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sion   or  tha  back  cover  whan  appropriata.  All 
othar  original  copiaa  ara  film«d  bagmnmg  on  tha 
first  pasa  with  a  printad  or  Jllustratad  impras- 
sion.  and  anding  on  tt\e  lax  P«ga  with  a  priniad 
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whichavar  appliaa. 
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diflarant  raduction  ratios.  Thosa  loo  larga  to  ba 
antiraly  includad  m  ona  anposura  ara  filrnad 
baginning  in  tha  uppar  laft  hand  cornar.  laft  to 
riQht  and  top  to  bottom,  as  manv  framas  as 
raquirad.  Tha  following  diagrams  illustrata  tha 
mathod: 


Las  imagaa  suivantas  ont  ata  raproduitas  avac  la 
plus  grand  soin.  compta  tanu  da  la  condition  at 
da  la  nanata  da  l'axampiaira  filma.  at  an 
conformiia  avac  laa  conditions  du  contrat  da 
filmaga. 

Las  axamplairas  originaux  dont  la  couwanura  an 
papiar  ast  imprimaa  sont  filmas  an  corr.mancant 
par  la  fiftnimt  plat  at  an  tarminant  soit  par  la 
darniara  paga  qui  compona  una  ampramta 
d'imprassion  ou  d'illustration.  soit  par  la  sacond 
plat,  salon  la  caa.  Tous  las  autras  axampiairas 
originaux  sont  filmOs  an  commancant  par  la 
pramiAra  paga  qui  comporta  una  ampramta 
a'imprassion  ou  d'illustration  at  an  tarminant  par 
la  darniara  paga  qui  compona  una  talla 
amprainta. 

Un  das  symbolas  suivants  apparaitra  sur  la 
darniAra  imaga  da  chaqua  microficha.  salon  la 
cas:  la  symboia  — ^  signifia  "A  SUIVRE".  la 
•ymboia  ▼  signifia  "FIN". 

Las  cartas,  planchas.  tablaaux.  ate.  pauwant  atra 
film*B  A  das  taux  da  raduction  diffaronts. 
Lorsqua  la  documanl  ast  trop  grand  pour  atra 
raproduit  an  un  saul  clich*.  il  ast  filma  a  partir 
da  langia  supariaur  gaucha.  da  gaucha  a  aroita. 
at  da  haut  an  bas.  an  pranant  la  nombra 
d'imagas  nacassaira.  Las  diagrammas  suivants 
illustront  la  mOthoda. 
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'■"liiM  :m,  iir,itr  ,li\i(liii;f  lill,.  lu,  not  !h'..|i  .0  pro^sin-  ,iii<l  siimci.'iu 

iillrMtion  lui-  11. If  I M   |,i,iii  t,,  111,,  iiiipov'.iiic,..  01  til,,  ^rrouna  of 

(■oMV(.iii,.|i,i..  of  iiicliKJiii;:  ill  till,,  if'si^tiati,,!!  only  Mich  systems 
as  rontiiiii  soin,.  pioviMoi.  {,„■  Stat,'  \v;iinintv  of  titli..-''  And  sinpo 
tlip  ninv  i,.-i,t<.iiii-  or  iv,  ,,i,iiiin,  ,.,  ji„ii,.ia|  iWInrnf  ion  of  title 
"itlioiit  p.  i>i,,ii  f„|.  lutiii,.  tiansaitions  is  also  rxdudcl  froni 
ii'Sristr.atioii  of  iitio  as  a  -^>t<.|ii.  ir-istintioii  of  titl.'  propor  romps 
to  lip  iiior,.  than  n  niprc  svst,.ni  of  fPsi>-trntioM,  Ft  is  psspntiiilly 
n  system  of  (oini.yaririnjr  liiisp,l  on  n.jristnition, 

Of  til,.  vaii,,iis  iv;ri>tni(ion  svstrnis  in  f,)iv,.  tliroii^'hoiit  tlip 
Uritisl.  KiiipiiP.  tw,.nty-,.ii:iit  aiv  for  tli,.  purposo  of  this  l.ooi< 
clnss,.,]  as  ri'iristiation  of  till,..  These  twi-ntv-pisht  systems  will 
be  eniinierat,.,!  later  on.  It  is  only  iipcssarv  liPie  ';,.  refpr  to 
'ome  of  their  f  tnres  in  order  to  indi.at,.  the  prineipl,.  on  uhieli 
the  seleetf,>ii   has   heen   nunl,'. 

Re?istr;-.ion  „!'  titl,..  tliHi.  i^  in  this  hook  „„Iv  „redieii,ed  of 
systems  of  ipyistration  whi.'h  ,,,nfori,i  moiv  or  l,>ss  elosely  to  the 
rollowiiiir   four  charncferistio: 

1.  'i'h,.  Ian, I  is  initially  placd  on  the  resLster  as  a  unit  of 
projiertv, 

•-'.  'rr.insicliniis  arc  r,>!:ist,.r,.d  witli  rpfcreiicc  to  th,.  lan,l 
its,.]i.  an,l  not  nieivly  a--  instninipnts  ex.-eiited  hy  thr  ,,wn,.r. 

.'!.   l.V;,'istva<ion  of  transaetions  is  ,.ss,.|||ial  to  their  \alidity. 

!.  I.'e,i:i<tration.  initial  or  of  snhseqiienl  transaetions,  acts 
m  some  deiriee  as  a  ;yarranty  of  title  in  the  perstm  registered 
as  owii,.r.  and  as  a  bar  to  adverse  elaiins. 

-SCO  Anst.  Tnrr,  Svs,..  ::.  4  :  Own,  &  Tno  .  n.  and  prcfnc  Aoror.iiM. 
fn  t  10  mnro  ,.„„von,ont  ,.I„ss,n<.Mt,.m  a.Iopto.i  in  this  h.mk,  thp  S,.„ttish  an.t 
-South  Afn,-nn  s.vstemH  ar,.  r.o,k,.,t  as  s.vstoms  „r  d,.,.,l  r..dstrntion  •  this  is 
refprre,!  to  1:1  the  text  later  on. 


S»;.  r,  II 


MI'AMSU  or  REOIsTltATIOS  Of  TlTLK. 


1.    I'lmirii;  land  nri   i|i|.  ii-iri«i..f   „ 

"T  fi.4  nxistnition  i.  n'nallv  , I,.        T     •  ^       ""  """"' 

tion  „n.  .•arricl  on  l.v  ,|,.,  .„, „•   '  ""'""'  ''"^"1  ''•'^'^tr" 

"■•"-^  --■ "ts  oj  t,.an.:;i,:::  '^i  ,:,;';,  r^c^v, 

iciriMiiitK.ii   <v^toiii<    l,r.«,„, .  •    "^'*"^''"""-      home  deed 

''•nmv   .noaf.T   pow.rs   „„    ,|,„    ,,,.i,„,„.      ^p.    "^-^^  ""'  '••    •""., 
^vsfr,,,  in  Scotland  l,rin.'<  ,!„■  S.otH  1.         .  .        '"''''    ^'■'■"' 

;;:  ;^.Kn.at^n  or  ,.u..  ^^:,:;:'::^\i;^:7Z:^  ^Se  t' 
;in:!;:;;;al:''''^''''''^'''-''^ "-- -r  ^.i  ,^!::;:t 

or\ 


10 


""Pl<^t..iv  vahM  tran.,,.tio,  i    7  ^""^ /^■-'^' '"♦'"»  ns  part  of  ovor^ 
n.n,  .ution  ,>  a  mmli  num.  prominent  f,.ature  o 

•As  i,i  /„  re  l.ilU,  (ISiiO)  4  ',.„,,   ,.    .,^ 

tlif  provisions  „f  ,|,i»  i„„.  ,,,,,„  o„Pr.,tPns'^'l„.l  ..,,""";'"""""''"  "'"'''' 
fAmendn.ont)   I.nv  i^-h,   /vrin       '"V^r''-     ,  -}"'^   "'''   ^nnd   Tmnsfe, 

-■'-n  .v,.t„i„  ,„.„visi„ns  pVop./,,;  ,i„o  ;o;i;;ra,i!;n1v:;!:;;;s '"  '"'"•""" 


,  „  ■      ' '""    "~i'<ii.inon  s\s't('iiis 

'^.  .11.  To.  (H)os)  i:i  n.  r.  a.  4sl'  '  '"  "'  '^<^''< 


•I!p,„>rt    of   Uoy„|    C.nimissfnn    n., 
Ifii-'    HM.  .V.IO.  r>,!.-.7i. 


of  Ti;i.. 


|>ti;llll^ 


/\  I  laiiii  rinity 


ICli    I. 


Iltli'  icyi  •llillliili  -\  .■li'lli»,"'  It  I-  |irlili||i.  liii>  fi'iilllH'  lllH-t  frr 
<|Ut'lill\  iii>l>l<'<i  on  witiii  Mill'  mill  <'ri'<l  ii';.'i<trilliiiti  iiii'  roll- 
liii-t.il  iiiiiT  M.  '  Till-  iiiit>»it\  Inr  ii^'i-irnhnii  i.i'  inui-intiiiii'* 
i.i  iii-li  iiiiiriil-  i-.  I'KVM'MT.  II  |iail  "I  •rMi;il  ■.\st('iii»  tliiit  iniijit  for 
(itlicr  iriiMiiis  !«•  ('lil>iM'il  a<  tirid  i.";{i!itral  inn  "Vteiii-.  K\iiliipli"i 
i'l-i:  Sinllaiiil,  Sipiitli  Afririi.'-'  LiiImiiiii,'"  iiihI  iiUo  l'v|ini?»  (.«///)nil. 

1.  'I'lif  -latiitorv  wairaiiiv  •>(  litli'.  uliirli  immIm'-'  llu'  ri'iriilin 
liiiii  i.f  I'lirli  -lutri-iiNi'  iiuiiiT  a  liar  to  ailviT'*!'  ilaiiii-.  i»  llii'  fiM- 
iiiic  in  «l;i(ii  title  ri'v'i-lriition  liilTi  r<  nm-t  fioin  ilcnl  ri';;islralii>ii. 
No  i.\»li'ii.  'I'  ilnil  rc;;i«tiiiliiin  iiiii'ili-  a  |iiir<  lia«'('r  In  ;.'i't  a  u'oixl 
iitli'  incrt'lv  liv  «uii('cilin;.'  Iii>  \  ndnr  on  the  rct;i*ti'r.  ur  <a\i''' 
till-  iic<f»-'it\  I'lir  InvotiLMlii'H  ■•I'  prior  titlr.  fn  tin'  iii-«'  of  tlic 
KalMand  I-lamU  '*  and  Nrv\  Itninswick  '^  *ittuf  iippidai  h  is  iiiad" 
o  tins,  li\  iHiiM-iion-  ill  ri'iri-tiv  ?<tatut<w  for  a  judnial  dfcrrt'  of 
d'-laral  ion  of  iiiji';  Inn  ilic  dnrit'  is  iiutpIv  roijistcrcd  a;  i  dfod' 
ri';;i«li\.  and  no  |irini.|on  is  inadi'  for  llw  firotciiimi  oT  fiit'irn 
owiH'rs.  >.•()  that  tliiM'  rnmtinciits  aii'  latliir  on  llic  footin;;  of  tlir 
Knirlisli.  Ontario,  and  Ilrili-li  Cojihiiliia  niclaration  of  Title  or 
(^liiliii;.'  'I'itle  Acts'"  alreadx  let'erred  to.  and  introdiiee  no  «v-- 
ti'tn  of  titli'  reiristration.  In  «oine  systems  more  than  one  kind 
of  uairnnt\  <'(  title  i-  provided  for.  lint  e\en  the  weakest  war- 
raiitv  imjilied  Kv  rej.'i-l  lation  is  founded  <in  s-onii'  investigation  of 
the  ri:;ht  of  the  appluant  to  he  re;ris|ered,  thoii;;|i  this  investijjatioii 
may  he  sli;;ht  or  even  |M'rfnnetory.''  In  deeil  re^'istration  .systems, 
a-  .1  rule,  any  instrnment  proirereil  for  rejjistrntioii  is  ncwptcd 
with'Mit  eni|niry  as  to  its  eonieiits  ami  elTec  t,  and  the  fact  of  rojri-'- 
tni  'U  carries  with  it  no  imj>lication  of  title  jirior  to  lojristration. 
The  vsfem  of  (  ypi'ii-  has  already  heiMi  nt'erred  to  as  one  which 
is  e\  iiiied  from  systems  of  leirist ration  of  title  hy  reason  of  its 
alToi  :iiiir    I'o    liar    to   advers,.   clainis.     Otiiei'    similai'    svsteiiis    of 


'  -.r/Mfiirt/  lUirlltolK  .t».«..r,  V.  //o.tril  (inV.')  II  I'.  I-  U.  2S«  : 
'■,„ir(,  V.  Trmiilrloii  (1014)  17  ('  I,.  K.  l.'u  :  11'.«f  v  Unid  (lOrit  V) 
S    It.    |\     S.   \y.)   r,"<:   Shcrr  V.  limn    llsiMI)    It  Mmi.    K.  I'.'J-.'. 

' /(ri//..;/   V.    iriitit    (1!>0(i)    •_'(;   .\.  Z.    It.  !).",(». 
'='     ."/d   v.   Ilii'ithiil   |1M«I|    .\    C.  .'tTI. 
'MPMliiiiiii.c  N,,.   7  ..f  1H4!l. 

"'Tirl..s  to  I.:i.mI  OnliiMiK-  11M1I  (N,,.  CK  This  is  tlic  ijcoil  ni-istrv 
>t:iln|p   itx.'ll'. 

'"•I.;, ml  Titl.s  .\il  (19U.  ..  -JLM.  Tills  is  cl.wly  niml,.ll...l  ..n  imrt  of 
till'  .N...:i  Sciiliii  All  i>r  1!Ni;!-).  liiM  ;:,MM  ii.i  fmilicr  tliiiii  iirnv  liliiur  for  > 
jnilliial    Ji'iToc  anci    its   rt:;istri:tiuii   in  a  ilcpiis  resist;    . 

'  III  l!riti>Ii  v"c'.,..  ihia  snnie  nf  iIm'  inov  Isimis  i>f  the  <.>iiiitin'.'  Titles 
.\i-t  .'ir.'  iiii-iirp.initpil  in  tin-  n'RistiMiimi  stiitnto:  si'i>  H.  ('.  Itltl.  s.  110  C. 

"  lliKlmii'M  Hull  (•(}.  V.  KniruH  ilStM!)  4  I!.  ('.  U.  .''  En-.  IS".",  s.  «: 
On.  Tin  4.  s.  11. 


i 


■-.•w«iir.~»^- 


o  •■«f»"-^». 


Sn  r. 


.vv.s/7;i/.v  ,  v/>  ,1,  niHinrrmss 


'"';;' "'"'  I""' 'i-i'i"'"',..„  „„. ,.,„.„i  ,„  s.,,  /.,,i,.,„i'" 

""  '    '""'•""!    ' "^"    '""■'•    I    '"    -1'-    S,n.„.    S.„I..,M..M.    .,!• 

JLilH....,  «„|,  n..,K..,  ,..la„,|  1,..,.,  ,„„|.,,  |„.,|  ,u,.,u.  ,„^„m.'" 

-^w^rioN  v.      MM    ...iMiMii:  ,>sTKM,   vM,  .,na. ,„v,, 

TIht..  .,v.   .hroMch..!,.    ,|„.    Itnn-I,    i:„„,„v.   t^v..„.^  ,„,|„    .„„„. 

^^""•-•-.an.l, ,,..,.„..  ,lHm..,M..,..n„..n;,|,:n., ,L .„.J 

'"■>M^'  m  I.Mv..  ,„  ,„.„...  ,|,«n  „M-  „.,r,ton„l  .|„,>,„n.      Th.r..  ,.  „.. 

;;'■"'■'";■  '";■"'•";'■■""'  'p-t-  ...,n..,„..,„  „,.,■,!  i,^  „i,„  i, ,..  ,i.,.,,„„„.. 

M-.-I    or  «,.nt  .„„  I...n..r.     Th..,v  nr...  ,1,..,..  .„vMtv-...,-h,  ,.„..,„s 

"'"'   "'"••-";"  J--n>,li,„ I   ,„..s ,v   |„.  .livi,1..,,    i,„,.  „,, 

i:i"M|..     iMctiN  i.',...un.|.|,i,Ml  nn.l  |,„rtlv  politiml   -as  r,.||„u    ; 

l^irCI)    M\<,|(o\l    Mini  I' 
).     Kll-I.IM.I. 
v.     Ilvl„,l,|     (l-;:„l;,|,uM    ,,r    Illl!,.,!     K,M-.l..Mll. 

M  -ll.\l.  \SI  \\    (ilioi  I'. 

Tl:,.  MX   S,Ml,.>.,Ml   tlnv..T..n„.,ri,..„r,|„.  („„„„„„„,,,,„,  „f 
AHMnili,,.   with    \,.u    /nihiiMl   „,i,|    Tiji.   ^j,.. 
■  1.    \i\v  South  Wjilc-. 
I.  <^ic"iislim(]. 
•"'.   Si.iith  Aiistfiliii. 

''.  'riisiiijiiiiii 

^     \'ii  tiiriii. 

N.    Wrstfl'II    .\ll>trilli'.i. 

"■    I'ai'iiii    ('r.'i-rilorv  ..f  il,,.  (  uiiiMioiiMViilih ) 

•"■^ '■""■;•"     ''""■•'■^''"•>     "'•     •^"^"■"lia     (h>;:ish,„ r     South 

.\u>inili,'i  iiilii|it..(l). 

^"'■■|V.Tit„rv   |„,-  ,h..  >,.„   „!■  (;,.,.,.„„„.,„    (l...i,|a,i„M  „f   \..„. 

^f'Uth     \\  :!.•>    ;i(|c,|,l..,l  ). 

HI.   Til.'  Dnniiiiiciii  (if  \,u   ZciiliiiKl. 
I  1.  The  ('row  II  ('(i|,,ii\    ,,r   Fiji. 

\..ua^'^:  '"'"'    '•■•  '"  •"  ^^"'^•-  '"""'  ■\''-  '■"»   ■■•■.•1--1  >.y  Native 
'■Inimh    hi,,    liar'ii  v.  S„l.,ia    (I.SSV)    4   Kjsl.o  Str.   Sott.    11;;. 


J.MHODLVTUHY. 


ICh.  I. 


(  A.VAblAN  GUOUl'. 

Siv    I'l-DxiiHi-.   :incl   tlir   'I'l"  ritorics  of   the    I>ciiniiii(iii   (jf  Caii- 
adii.  \iz. : 

l'v\  Oiiliirio. 

V.].     I>liti>ll    (   nllilllliiil. 

11.  .\riiiiit(.liii. 
I."i.  Sa>kiit(lK'\viin. 
li;.  Alliurta. 

i;.    NiTtli-\\i'~t    Tcri-it(.|'ic->    ( IcLii-laliiPii   111'   Ddiiiiiiiiiii   (if   r'iiii- 
atla). 

l^;i.    ^'iiknii    l»i<ti'ici    ( lf::i>lii(i(in    (pf    l)(iiiiiiii(iii    a<    in    Xoi'tli- 

Wisl   Tcrritonrs). 
IS.  X(i\ii  Siiitin. 

ri.'iiWN   (  (ii.ii\ii:<  <ii;iiri'   ( isiu'DiVii  i»\i-:  immii  Kr  loi;  \tk ). 

1!'.  lli'itisli  Hondunis. 

■-'().  'rriiii<lM(l-T()baf;o. 

'.'1.  .laiiiiiiia. 

;.'•.'.  r-w'-.viinl  l>laiids. 

■-'3.  Ft'dcrati'd  Malav  Smii's. 

','4.  Ceylon. 

•,'."..  Tlio  (lamhia. 


I'KDTKl    Illl.'A  Tl;    CKori'. 


•-'(;.   I'la-t  .M'rica. 
•->:.   l>uida. 
•-'S.  Sudan. 


TakiiiLT  cai-li  df  the  live-  ;.;roujis  M-jiaratcly.  a  list  ol'  tiic  priiicij)al 
.■statutes  is  iiciT  i;i\i'ii,  with  some  ohsrrvatinns  on  the  features  of 
eacli  firoiip  as  a  uhdle.  and  on  rh(>  rase  law  and  ti'Xt-hook?:  applieahlo 
to  eaili.  Tile  list  of  stututcs  is  not  cxliaustive,  siiiee  there  are, 
si-attcrnl  ihr<.u,L:h  the  statute  hooks  i.f  all  tiic  jurisdietions.  Acts 
and  sections  i,(  .\its  relatin;:  iiiilircitly,  (u-  in  niatler.s  of  detail  or 
]ira(tiie.  tu  land  held  under  ret;isti'ic(l  title.  These  suhsidiary  Aets 
and  seetidus  can  usually  he  found  hy  referring:  to  text-hook?  or 
iitiier  local  siiiii-(  c>.  in  xinie  instances  stattitory  rides  are  iiieludod 
in   the  list  of  statutes. 

.\s  \\  ill  he  jiiiint.  1  out  at  tlie  end  of  the  ])reseat  .section,  only 
Iwenty-iwo  of  these  systems  and  jurisdictions  are  treated  of  in 
detail  siihsequently.  six  systems  hein::  omitted  as  not  of  sufficient 
importance  to  require  more  than  occasional  reference. 


£  III/ 1.  Hill: 


sy.sTf.wi.s  Axi,  11  n/snuTioxs. 

I.   /  iii/cJ  Kinijihiiii   droiiji. 


i.iiii(l  'J-n,M>lVr  .\(i    is::,   (;i.s  ^^:  ;;.,   Vi,.| 

'■^"';M-^i*try  (MiddlesoxDmls,  A.t  IMU  '(/il  ^  :,,  vi 


s.  ). 


•  il  I 


li-t.   c. 


'"""I  Tnin>IVr  Act  lSf>r  (00  &  ci    \-i,t   ,,   ,;-, 


I n  liiinl : 


'""■■''  '"''■;:'>ii-aii fTitl,.  (Iivh,,„l)  Ac 


c.  U(i). 


t  1S!M  (.H  X-  .-.:■  V 


Id. 


All  Act  of  11108   (,s  ].;,]„•    ■•    ,.    ->^,    ,,., ,         .     , 

't  l.'OJ  (»]uh^.  ,,c.  ,i(,)  IS  of  local  importance  n„lv 
"i-'l''!--' aiMJ  i.'ulcs  1  Sept.  llilO. 

Tl-    Kn.lM,   :„„l    Ipi.l,   .„„„.„.    „„„     ,,  ^ 
''.^-Imiiv,   .liHc,   „,    Miaiiv    n.pccts    fr,„„   „,„.i,   „,,,,,.    ' 
-tatuto  omits   ihc  enactments 


riic    Irisli 

V    ti 

.    '"lit 
lit   c,,m|.lete   investi.iratioii   ,,f   litl,.,-     On 


„f  n     T-     ,•  ,  ■      '■'■'"'i".^''   t"    llic   -possessorv    fiffn"' 


(),,,      il         1        I       ,  I      '       ""c.-Lii^,nio  I    o      Iitc'-      On 

t;.;  :;■:"''■''■   ''?'^''''' >''""^"0-instn,mentsa,.e    (as: 


>ns  of  tile  Jrisli 


iiiwevci-.  sc\(>ral  deci- 
'■Mir,>o,Ml,cctrcc,  of  „„,.p,aste,v,i  in.rumcni 


'■•    '-^''^laiHl   llicre  a,v  onlv   .uo  ,,,„  ,.,c  1  "i.nimcnt. 

"  '    '    "'"~  '"     ''"•    '"'tiiiv    of    a    iv-istorcc! 


TI,,.    A,  Is 


<»••'>  si^u]:  M-nri  Ti'V'uu""'  ■'  '''""'■  "^"'''  1  '•  "■  -^-  I"  '-e 

^'•'=""^'-    '•'■■-"^   ""-'/•■/>...,  ,10,711   r.,!.i,;s 


Inc.   !l|.  fli;.   1-1.  '"'"'"  '"   ""■  '"'■""■.•  "-ill   1,0  fomu)   i„  Own. 


isriioDi  irotn. 


IC'H.  I. 


|irn|ini'iiii'-  iiiicn-i  is  inic  iliiit  wdiild  luirillv  he  ii(|(p|ili'il  in  any 
cillifl-  jiii-iMliclioii.  iilid  liillsl  Mi-iiiiisly  liiilii|)i'r  the  I^iij^lisli  systi'lii 
in  it<  juridical  dcvfl(p]inK'nI.  It  has  liccn  judicially  rcco^rnizcd  in 
Ireland  that  the  ui'w  system  is  iMteiide(l  to  cheapen  and  facilitate 
land  ownership  and  <  oineyancinu-  in  accordanci'  -Hith  the  needs  ol' 
a  peasant  iir(»prielary.'' 

Te\t-liooks  uealini;  specially  with  the  KuL'lisli  system  are: 

I'.rickdale  iV  Sheldon's  {.and  TranslVT  Acts  (-.'n.l   Kd.   1!M):.). 
Willnuus'  \'endor  and  Purchaser  C-'iid  Md.  1!M  1  ).  chapter  XX. 
Jlo;^;^'-'s     (»\viiershi|i     and     lu(  iinii.rance    ol'     l!e,i;islered     l^aiid 

Jl()'r;;'s  Precedents  lor  P.-istcred   Land  (1!I0;). 
And   witii   the   Irisli  system: 

lirowuini;-  and   (Hover's    l!e;:istrali(Ui  ol  Title  in    Ireland    ('.'nd 
Kd.     nil--'). 

I  1.  .  I  iisl ruliisiiiii   liraii ji. 
.\t'ir  Siiiilh    W'ltirs: 

Jteal    I'ropcrty   Ad    PMHi   (  Nd.  •.',">). 

I'eal   Property  and  ('onvcvauciuir  (Amendment)  Act   PIOI    (  \o. 

W )  .'• 
Centenary   Parl<  Sale  ( (  onveyanciu': )   Act   I'.K).")   (Xo.  (Jl. 
Darlim;-  llarliour  Land  Titles  Act  PIO;   (Xo.  10). 
Sydney  llarhonr  Trust  i>and  Titles  Act  PtO!)  ( Xo.  '.). 
J.'e^'istration  of  Deeds  Act  IS!):    ( N'o.  '>•>).  s.  0  (."i).' 
These  statutes  are  also    (so  I'ar  as  applicahlet    in    I'm-i-e  in   the 

Territory  for  the  Seat  of  ("Jovernment.'" 

(yhiecnslaiiil  :'■' 

Keal  Property  Ad   l.sdl    (•.':»  \ict.  No.  M). 

Iteal  ProiHTty  Act  IS'!':  (  tl   \ict.  Xo.  IS). 

Ifejristratioli  of  Titles  Ad   ISSI   (18  \'iit.  Xo.  1). 

I'ndue  Sulidi\i-ion  of   l.iind     i'i-e\eiilion    .\ct     ISSS     (Pi   \'ict. 

Xo.  15). 
Heal  I'roperty  i      ical  ]ie,i;isii-ie> )   .\i  t  Iss;    (.")]   X'ict.  No.  :>). 
Settled  Land  Ad   IsSfl  (."lO  A'ici.  Ncj.  i:!).  ss.  C,!*.  lO. 

'/(I    i-r    l\,o<,h   <(•    A,///.     lIV.IlJI     1     I      l;.    L's.-,. 

'Tlii'vi'  twci  stiitiilis  .HI'  priiil'il  ill  .\ust.  TiMT.  jsy-t.  M  ft  .tfv. 

'This   , 11:11  t lit    is    ii't'iTri'il   t..    ill    .\iist.   Tc.ri-.    S,\sl.    7-"'t!. 

'Si'Mt  .it'  i;..vi'riiiii.iit  .\ii'.|itaii.f  .\it  t!Ml!)  (N,,.  j:;,  ( ■,,iiiiiioii\v.:iltb) .  k. 
C;  Scat  111'  "oeiTiiiin'rit  ( .\i|iiiiiii<tr:ilio:i  i  .\ot  11110  (.\,,.  Si,  ('..mnicm- 
wcallli).   V.   .). 

"All   tli'^  stMtiili's  Ikti'  nii'iiti .1   .Ml-'   priiiti '!    in    .\ii«t.   'I'nvv    S^^t.   171 

it    SHI. 


Ski  1.  I'l 


sn^TKMs  .i\ii  II  insiticTiuxs. 


South  A  n.-^l  rill  ill :'" 

}ivd\  l'io|)crtv  All   Issii  (X(,.  ;j»0). 
liVal  I'roiicrty  Aiiiciidiiu'nt  Act  i^K   (No.   l():;i. 
Keal  l'n>|KTly  Aniciidniciit  Act  \H'.K)  (  No.  .".(Jiii. 
Thi-.-ic  .-itatnlo  arc  also  in   loicc  in  tlic   \oi-tluTii  Tciriioi-v    of 
.\tistralia." 

'1  ii-^iinniiii  .'-■ 

li'cal   I'ropcriy  .\cl  (l.si;-.',  •.'.".  Vict.  No.  Id). 

I.Val  rrojicrty  Act  .No.  -J  (]tsG;S,  -.'C  \'i,t.  S.ss.  ■.'.  X...  1  i. 

Ileal  Pro|)(rty  .\ct  No.  ;{  (ISO:.  31  \'ici.  Xo.  ]',  ). 

Ileal  Pro|.city  .\(  t   No.   I   (ISIS,  .J-.'  \i,i.  No.  !i). 

li'eal  l'ro)icrty  .\c  t  No.  .">  (  iSSd,  5(1  \ici.  No.  S). 

Ui.;l  I'roiierty  A.  t  No.  ',''  (ISIi;!,  ."):   \irt.  No.  51. 

^'iilorii:: 

']■     iisl',.,- ,ii'  l.anil  .\,t    r.i|."i   (No.  -.^lO)." 

('oiivcyaiiriiii.r  Act  \'.)\:>  (No.  •,'(;;!;? i.  ss.  1 1 -•.'»;.  ;i-.'. 

Heal  I'nipcrty  .\ct  liti:.  (No.  •.':i!i),  s.-;.   1. ")()-!. ")(;.'"    i;.!-i;.-.. 

Kxecution  of  iii:.iniiiiciits  .\ct   11(15  (.No.  •.':.-,;  )_,i  tcmiiorarv 

war  A<t. 
Transfer  of  r.aml  A<t   1!»1(;  (No.  -.'Sll)). 
II  I  .^/I'ni   .  1  iisfriillii : 

Transfer  of  l.ami  Act  Isl),'}  (5(;  Vict.  No.  11). 
Settled   Land  .\it   1S'.C>   (55  Met.  Nn.  10).  s>.  d!).  :0. 
Transfer  of  Land  Act   1S!»3   AiiieDdnieiit  Act  ISOi;   (CO   \i,t 

Xo.  22). 
Transfer  of  Land   .\ct   .\niendnient  .\cl    1002   (2   Kdw    :     No 

10).'" 

'i'ransl'er  of  Tiand  Act  .\iuendnicnt  .\(t  U>0!)  (Xo.  51). 
Transfer  of  Land  .\ct  Ainendnn'nl  .\ir  UHl    (X'o.  20). 
Kxoeiitiuii  of  Instrninents  .\(t   \'.>]i\  (Xo.  S)  ^i  teinporarv  war 
Act. 

'".Ml  til.'  Nt.Mliiti's  ]ii.i-o  riic'iiliiiiH'il  ;iri<  ipiiiiti'il   ill    .\ii-<t    '\',^n■    Svst     ri-T' 

_ '   .N'.iiilii'in   T.'nitMiy   .\iT..|ii;iii,r   .\c(    mm    (X,).   lid.   ("uinmcinw.'.-iltli). 
s.    7;    .\4>rtli.'ni    T.'nit.iry    ( .\<lTiiiiiistr,-iti.iii )     Art    lOlo    (Xo.    27.    ('.iiiiiUDii- 

Wrnllll).   s.   5, 

'=.\11  llh'  stMliit.'s  ]i..r..  iMciiti.>ii..||  .-ir,-  i.ritili'il  in   .\iist.  T.irr.  Svst.  41S 
ft   ■'rq. 

"  Xo.  I',  in    till'  siTips  is   rr<|ip.'i]ril  :   si'.'   .\iist.  T.iri-,   Svst.  lU.  4SS. 
■■Tliis   sinliili'    (m    i>..Tis,,Ii,|:iti,)iil    rrphii-ps    (:imnti'_'st   otli.Tsi    tlm    tlir^.' 
A.'ts  i)rin;ocl  ill   .\iisl.  Ton-.  Syst.  -1!I7  rt  .<r./..  ."OS  rl  ani..  lunl  C/M. 

"Tlh's,.  s.M-tions    (p;\rt  ..f  :,   ,-,ins,,li.l.iiin-'  st.ntiitp)    ri'iil.iiv  tW  s..,-tions 
I'liiiti'd  ill  .\iist,  'I'mi-.  S.vst.  ."i!)."!  il  si  if. 

■•  Tl'i'sc  I'.oir  stiitiKcs  iin>   iiiiiiiiii   ill   .\iist,  'I',,  r.   S>st.  (id."  ,/  sc/. 


iMitohi  riDny. 
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J'li/iiKi: 

Uv.il  I'nipcrty  ()riliii,-,]i..v  IIU:;  (  X,,.   i;j)_k 


K'm.  1. 


I.'i'iii   I'n.pii-ty  Ordinance  1!»1]   ( \o    1."]',' 
l-Mlu.Xortl,ornTcTril.,,-y,,r.\ns,;,,li.;.,,,|,|,,,  T,.,.n,,,,.   ;„ 


■iilia    nnd    X.  u- 


tlio    S(,,t    „r   Covvrninnii.   >,■,■    South    Au-inil 
>"iitii  Wiiio.  .s,//,n(. 
A  (7r  y.vithtnil: 

l"iii(i  Tnui-iVr  Ac  I   i;m.",  (  Xn.  ;;,-,).'- 
I.'iriiliitions  -.'-.'nd  Jan,    IVI  |. 
/•■///. • 

i.Val  J'ro],ei-|y  Onlin,,,,,.  i,s;,;  ,  y,,  ;^  |.;,,    ,,,o,;,,r.. 

'jy ''''b- on.  olMlKM,im.  MM,.n,s  in  ,l,i.  ,rn,,,,  ,lmt  dilWs  un 
•-M.loral.ly.n.n.  Uu.,„iu.rsis    ,hnt    „r    Fiji.     W    Fiji      ,. 

--n.(,.nal..vnl,.n,...„n.n,n.  I n  ,ln,m.,l  ,n,i>  s.l  , 


Id  ,> 


"l'"ii  a  ,i;Tani.  fnon  th,.    Cn.wn     'ind     it    h-       ,i,  ,   ,• 

,|i,,„,,l,t  „  ,  ,  •'■"'    'll^■'t'l"l•(•   not    Mv 

tiKiii.iiht  iioci'ssiry  to  make  lu-oviMo 


iiii   ass:M-iinee    I'liiid 


i>r  oihcrwi; 


'I'  inileniniiv — Ijv  i 


iienns 


I'e^'i.-tratioii 
'■oljectivelv 


Ti 


as  tlu'    'i 


le  >y>t(llis  o|'  tlii>  ui.,,|,| 


'■--;i-aiiist    loss   tliroiiijl 


1    wfoniiiii 


Of  fells 


"lii-ectly  from  t 


Ifobert  T< 


IP    South     AustlT.l 


-vsteiii. 


mil 


.-'lis  was  fl 


aiiioiij:  tJiese  nine 


le  iifoiiioter. 


I  were  the  llrst  t,,  1,,.  iui,,uii 
I  ■•iii,^'  derived  mon>  or  less 
Act    of    IS.-)?    of  \vh 


systems 


e  points  of  real  dill". 


are  those  relatinir  to  the  etfec-t 
j.ossessi(,ii,  and  to  the  Joreejos 


ife   tew.      i'erhaps  the  most 


>if 
ereneo 


1)1  a  registered  tit 


iiiiportam 


I'Siire  of  mort 


e  as  ai^ainst  advers 


^a-es. 


I'.MfV    I 

'ion  of  Its 


111'  of  the  jnrisdiit 


.nifispriideiiir,   the    Kn-lisl 


ions  of  this  -ninp  has.  as  the  I' 


oiinda- 


I   '■omiiion   lau-  and  rules  of 


'I'll 


fluit 


l>^    st.illlt,..    suli-|,-|,ili;illy    .-1 


Willi    sonir 


I'fntcd  in  .\ust.  T 


iincn(liii..nts»    i-..,,I,„.,,s  tli 


i'"iis.,li,l.iti,,ii    „r    ,|i,'    Qi nshiii.I 


I'l  tiic  c:. 


"■f-   S.vst.  L'.-.!».     Th,.  Ti 


moTiwi'iiltli).  c.nii 


iiiiiMiiwpaltli  ■Mu\  IV 


ii.imi'il  r 


le   l!]-it 
orritor.v    is 


X 


.\rls 


I'w  Cuiiica  Ordii 


'Th 


'"■'"•I"-     I'.V    I'l-oc-lMlllMt 


ilim:i 


I -a 


now  luicliT  til.'  ivntr.j 


pu!i  Act  iiior.  ( \,,.  I), 


IS  statiitf    (.• 
V.  liich  itself  rcpla,-,.,!  tli 


i"ii   1^1   Sept.  1H0( 


prpsont  statute 
lion  Act  jni."), 
statute  itself,   tlie  V 


le  Act 
i^  actiiali.v  a 


■n^elirJatien)    r..|,],-, 


s  ipiiiileil  in  Anst,  T. 


pl 
:i"   Act   iif   1!MI,S 


whieli 


1  ciintaiii 
ini|iilati 


II  aiiiiondix  t,,  tin-  Land  'I 


i-r,  S,vst.  L'l'.l  ,  ( 


(ain.'Md-d. 


■■i    some    |,]',,vi«ii 


:insfor  Acts  t'c 


.«'•/,     Tlv 


'•onvenicnt   fm-ni.    sviti 


the   Xfw   Zeal 


mil   Coven 


on  A.t.  and  the  Ueunlat 
'    s(niie    fnilher    I!e-iilali, 


"■^  as  to  Its  con.strnet 


nipila- 


inient    (' 


ions  fif  1!)]4, 
ii>    and   an    luile 


ion.     The 
ari>  issued 


In- 


Til 


An'-f,  T 


IIS   stariitr    I, I    ,,,ns,,lidatioi 


irr,  S.v>t,  nils 


n      l-e|ll.lee,     tlie     Old 


inaiices    |,rinte,l 


"Anst,   T. 


tion   in   III 


le    ,\ll,-t 


'i-    ■'^.>^t.    MiN:    I',n-li; 


Aast,   T, 


I'.ilian    "olnni 
'fr.   S.vst,  1^0, 


iciiilai-y    i!eti 


nil   of    ],SS1 


'11   i;.-i 


T 

^ 
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to  wl.i.h  tlR.  >vo,strati.,n  statutes  huvo  indi.v.tiv  uiroctcd  ri-l.t.  of 
I'n.l'erlv.  ..nd  is  pani.ularly  to  1,.  nro^nixed  in  view  of  the  fact 
iMMt  .n  so,,,,.  .,r  ,1,..  jurisdi.tions  „.  „ther  j;ruu,.s  the  Mstem  „f 
iv.uNst.-at,„„  0,  lith.  has  he,..,  eiveted  „,,„„  a  fc.ndul,,,,,  ,„•  jnHspn,- 
<l"iii-e  which  IS  II, ,t  |„in.|v  ]':iij,'li>i,.  ^ 

;i'l'"  ;'M";m,t  „r  .,,s,.  h,.w  ,l,.^,.^.,„.d  hy  liti;;atio,.  is  ,„iisi,lerahl,. 
i  l,i>  IS  .hi,.  h,r-ely  t,.  in,,„.rr,..t  ,lrartniaiiship  v{  llio  statut,.s  whirh 
has  nia,  e  it  oft,.,,  extre„„.ly  .liflieiilt  io  ,]is,.ov..,-  with  prec-isi;,,  how 
"""■''  alt.'.-ati„„  was  a,.t,ialiy  ..|r,.,.t..,|  „,  ,l,„  exis.injj  n.les  „f  ,.,„■- 
^.■,van,.M,,^  and  r,.al  pro,,,  ny  h.u.      A  nior,.  ,.oi,..nativ,.  vi,.w  Hian 

"''nnerly  is  now  tak,.,,  ol'  ih,.  .U-^n (  ehange  et^.-ted  -  h,i,  i,  ,. 

.'till  to.UKl  dilh.ult  hotli  to  i„t,.rpret  the  actual  lanRita.^.  „(  ,h,. 
.'.lat,.t,.s.  and  to  dis,-over  to  wliat  ,.xf,.|,t  tlio  reform  in  the  pro,.,.,l„r.. 
<'l  .•onveyanemj:  has  made  any  c-hani:,.  in  suhstantivo  ri-hts  i,,  lan.l 
as  iv,.,.;rMized  hy  onlinary  En,;.'h'sh  hiw. 

Tiie  Austrahisian  -roup  differs  from  tlie  T-nit,.d  Kin-do, oup 

";  .nonhnj,  the  nse  of  deeds,  so  tha,  ,h,.  s.atutorv  instn,m,.|it~  n-u 
iilly  has  IK.  op,.ration  apart  from  the  ..|r,.et  conferred  on  it  hv  the 
stal.iies.     Anoth,.r  point  of  .liff,.ren,.,.  is  th,.  ahsen,.e  of  th,.  evor.  ,, 
I'crmiss.on  to  ,  r,.,,!,.  inf.rests  in  land  hy  ordinary  eonvovan<.,.s   A.. 
imn.;:,ster,.,l.     Th,.  '•  poss,.ssory  title  ••  of  ,1„.  Knirlish  ;vst,.n,'  -.Iso 
1-^  unknown  m  th,.  Anstralasim,  -rmip. 

The  Australian  systeni-and  -his  will  a|.plv  m  other  systems 
Mich  as  that  ,n  for.-e  in  some  parts  „f  Canada;  has,.,l  „po„  it-i" 
"itonded  to  simplify  and  faeilitat,.  transactions  with  laii.l  as  w,.ll 
'IS  to  ^r,ve  ^rreat,.r  s,.,.„ritv  of  titl,.;-''  The  r,il,>-made  stat'ntorv  in 
so.ne  jnrisd,ctioi,s--  that  statutes  are  in  the  nature  of  ronuMlial 
l",i:i.slat,on.  an,l  ar,.  to  he  ,-iven  a  liheral  ronstru,tion  n-.^ordin-Hv 

seems  to  lun,.  I,,.,.,,  a,t,.,l  on  ,:;-,.n,.rallv  with  res, t  to  t„e  re-isTra- 

tion  stattit(.s.-''' 

The    following   t..Xt   hooks   deal    with    tl„.   >v>t,.nH  of  this   ..,.„„n 

as  a  \\-holi':  ~       ■ 


r.ail,-er"s  T.and  Transf,.r  T.aws  of  A-vtralasia   fl.SSS). 

■' III   IT   Martin    \V.\un\    S.   A     If     CO      ,fT,1    !>,•   P.;,,.   n  -i 

"  l'"rcfi,ul  i:.nr„io,s  Asm,:  v.  lfo>:kn,    (1012)   14  C.  L    U   "W  ■  I?eo  - 

1-1'ir'I"-o"x"'"'y   ■V'"!'   -V"*™"^'     '^'■"'    Int"prPt..,<ion   Act   101.1    rx„. 
I-I-".       —  .  .New  /o;il:iii,l— Arts  Intf   |.i-,.|atic>ii  Art  }9(><i.  (No.  1).  .s   C  ,]) 
"■riw  sl„t„f,„-.v  r,il,.  w,-,s  ,...ll..d  „„  i„  n,,j.<!cn.  v.  Wrinht.  supra 


riil^ 


isrituhi  crin!) 


lI'V.llV  Aiisti-Mliiili  'J',in-,ii>  S_v.st,.|M   (1:M).-,). 
■''!"■   IcINnviM-  ,l,,ii   will.   iii,livi,li,Ml   ^vsn.ins: 
.ynrS,>„Ui   11,,/..     Cni.iw.r.  K,,,!  |-,-„|„.ri.v  Art   (l!U.-). 
{'ii'i  n.-^lnnd      I'nuc 


( 1  :•()•.'). 


■'•'■-   <.!n,,||i    ,in,l    ■;i-:,li;,i,i'-    |;,.„|    |',,,|„.|-,^    .V.(, 


l;a-^om-|.„irva,Hl   K.,l,.>„M-s  Tnn,.|,.r  „r  I Ah    (Ml.;., 

J'lirsi  s   Inii„ioi-  ,,r  Land  .\il   (!,s;i.-.). 

TIm.  „tli,ml  ,  ,,„.„  of  tl,..  „atul,.s  i„  \„.,nna  contains  in  loot- 
i...l..s  n.lwvM,.,..  ,„  ,,,..s  ,l,.,.i,|,.,l,  m  ,|,„  Supivmo  Court  of 
Mrloria  aiHl  (on  M|ii>..al  Iron,  liiat  (,un-t)  in  the  lli.^h 
<  "Mi-I  u>  Australia,  ui.o,,  ,,,.1,  sivtion  of  tli..  statutrs. 

.\nr  /■■„hn„l     IIu„Ii,.mV  Laiui  Tiaii>lrr  .\,1   (JIMO). 

111.   '  iiiiiii/iiiii   (injii/i. 
Oii/iiriu: 

i-niiil  ■J'ltj,.,  A,!   (  i;.  s.   I!l|l.  ,-.   r.'(i). 

Anu'iKlini;  A.I   (l!»li),.|  (;,.o.  :..  c.  •.'.'(. 

Statiit.-  Law  Aiiiciidnii'iir  Act  lUi:.  {,•.  -.'Oi.  >    |  | 

Aincii.lin,::  Ait  {  i:)i;  ),  ^  (,co.  .1,  -.  ;!i. 

I.iumI  'j'iilcs  Aniciuliucnt  Ad  i:i|,s  (,■.  v.s). 

Rules  •>!'>  S.  !.t.   Utll.-« 

■J'own  Site-    \ct  (i;.  S.  liHl.  r.  :!)). 

■^Iiort  Forms  of  Mori-a-cs  A<t  (  If.  s.  nu  i,  ,.    n  : .) 

J-.VcclltloIl  Act    (I!.   S.    liMI.  c.  ,S0),  V.    10 

l.'ciristrv  Act  (l;.  S.  i;ii|.  ,..  |->|),"s^.  :.'.,_  ;  ,_  ,,,_ 

Jh-'lis/i    Cilidnhiii: 

Land  li'.'MJsirv  A.i  (If.  s.  I!ii|.  ,..  p..;  , 

l.aiid  l.'c-istrv  A.  I  Allien, JMicnt  Ad   l;iiv  (,.,   |,-,,. 


!!M  I  (,■.  -i: 

I'.n.-.  (,,  :;;;,, 

i:n<;  (c.  ;;•.'). 

i:m:  {, 

l!i|,s  (r.    M 


».-■ 


-)). 


'I'lll's..     IJlilo 


"till  in  fi 


irci'  ;   fhoy  an 


■'"     llll'ler    till.     rr|„..lli,|L'    Act     nf    liill. 


mil  li.v  the  Kinir's  I' 


I'^-^lleii   with    the   .iflieial   eupy   ,,f 


riiiter  at  To 


apiioar   to    h. 
py  'if  the  I.nnd  Titles  Aei 


"The  first   f. 
"i-'li'hite,|  fcirin 


)iir  of  tli.'^e  statute 


are   iniiit.il    ;iii,l 


i-ii:.il  niliriallv 


u 


=*"'•  -I  SVSTHMS  AM,    'I  ni.SI>irllu\^. 

Mitiidiiliii : 

I.Viil   rropcitv  All    (If.  S.   1!M;).  ,.    i;i).-' 

Ain.niliii-  A.I.  (  liMli.   I  (;,,,.  ;,.  ,,  imi. 

(Hm:. ),  :.  <H(..  .-,.  ,..  ,-,:(. 

{  iim;  ).  ;  (;,.,,.  .-,.  ,.  ;•.'. 

('!»1").  !»  (i.e.  :>,  ,.  s:,. 

>ih-hitl(  lii'irun : 

l.lllltl  TkIis  Ai  I    im;    (Si  — .  •.'.  ,..    IS)  -■' 

AiiHMiliiii:  Alt  {  l!tl.s-l!)).  ,..  ij). 

.  I //-,■/„  ; 

I-aiid  Titles  Act  (  l!t()<;).  ,-.  -.'i. 
Ai.ii-iiilni--  Act  (  i:ii:.).  I-.  ::. 
AiiH'tiiliiii;-  An~  (  mill  I.  I c.  I-.'.  ,!;. 

Tl.i.  follow,,,.-  >i...ti.ms  „f  s,,„ui,.  Law  A,ui.,.l„„,„    V„,._ 
l!»Or,  r.  .■».  s.   l;». 
1!H)S,  c.  -.'(I.  V    !.•>. 
1  !'<'!'.  '■.    I,  <.    11  ;  ,,  :,.  s.   II. 
1 1*  I  (I  (  >,.>-.  v  ).  ,..  ■_>_  ^    |._)_ 

l!»ll-r.'.   r.     I.   ..    I,-."'.' 

'i'i:i.  .-.  '.I.  s.  i:i:  ,s,.„.  •_>)  ,.  ■>  ^  ,, 

1!M  I.  ,,  •.'.  <.  !l. 

1  !''•-'.  '■.  v.  -.  •.'."■. 
1  !'!<;.  |.,  :{,  ..  1,-,, 
'!'i:.i-.  ;!.  ..  -i(». 

.V.,/7/,-IIVv/   Trrrilurns  (l»,„niiiioi,  ,,f  r:ur.u].i)  : 
'"""'  Tilirs  Alt    (l(.  S.  (MiiaiNi    IIKI.;,  ,..   110) 
AiiiiMiiliiii:  All   (  l!i(i,s).  :  \-  ,s  |.;,|„..  ;.  ,..    |]    ' 
('•""»•  '■>  &  1<».  Kihv.  ":.  ,•  :u; 
A,i,,,,mi,,„„..,,,  1,1-  A.H.nn.o  I--,,,,,!.  'IV,-,-it„ri...  Sa.k.ti.l„.u;,„. 

Allifi-tii  (lliOM.  :  ,v  s  K,hv.  ;,  ,..  !•> 
TI„.s,.  stat„t,.s  ,„v  mN„  i„  r.„vr  ,„'  ,|„.  ■yiiknn  Pistrict. 

A  iii-ii   Si  <iliii  r' 

'■•"III  Till,..  An   (l!i(i;!-i,.  ;i  &  ■!   K,lw.  ;.  ,,   ,;. 

^..^.lZ;''^,,;;:'l:;.:;;.;c;;;■'i;;^lf•;,V-t;^ '"" ""  "'■'""" ' ■ 

f.>n„7'^:;:' ■;':;;:,.:';;:;;■';;!;;' ;;'',:;'''''  '"■'■"•  '^  '"■"""''  ■"  ^  -n-Hna,.,, 

ru,^^\^tJ"'rh     '\'r    ;"'    """."^    i"n-.Ii.'tions    o.nittoil    f.o.n    ,i,.t.il,„, 

.•.;:.f  r;;;;;i  .:.;:;-r'L:r  ,;;::;^  t;;.,'";::;^;^r^!:-^r  •  ^- 
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IMIioni  CTUHY. 


ICll.l. 


'I'lie  (  aiiailiiiii  ;iioii|i  i^  not  us  Ikiiikil'iiii'diis  a-  tlic  Aiistniliisinii. 

Till'  Ontario  and  Xova    Scotia    .-tatiiti's    ar.'    Iclhu  to  a  fjrcal 

I'Mi'iit  on  tliu  Kn;.'li>li  >talntos.  Tli.'  Ontario  >>  tfni  i^  lontiiiiied 
m  Matulorv  Kiiics  in  adililioii  to  the  Acts,  us  in  liolli  msIcius  of  tlic 
I  iiitcil  Kiii;;iloni,  and  ilic  c\|>nss  |i.TMiis-ion  to  .  iialc  interests  liv 
miro;:istoi«'(l  dis|iositin.|  i>  al.-o  adopted.  Iloili  Ontario  ami  \o\a 
.Scotm  also  .nnide  I'oi  the  •■possessorv"  title.  Un  the  other  hand 
sealing'  is  inado  nniiecessarv.  the  .Vnstrahisian  model  lieinir  lici-e  I'ol- 
luwed  in  |>rcl'ereiHe  to  that  of  tlw  I'liited  l\inj.'doin.  and  there  arc 
other  l)orro\vini:s  from  llie  .\ustraluMan  statutes. 

I>riti>h  Coliimhia  has  a  .system  |ieciiliar  to  itself,  one  feature  of 
which  is  that  deed  and  lille  rei.islrati(.n  are  (omhined.  i'nder  a 
diirerciit  lioineiiclal'ii'e  l!,e  «\.>lelil  contain^  the  i;nj;ii>h  I'euture  of 
"posscs-ofv"  title,  thus  ri'semlilinj:  Ontario  and  .\o\a  Scotia,  and 
iliireriiiLi  finii;  the  \n-i ralasiaii  yroiip,  which  in  some  other  respect- 
it  elo-cl\  rcscmhlc-.''-  Tlioii.di  the  statiiiorv  form  of  transl'er  on 
convevaiice  is  under  -cal,  .■.ealiiiir  is  n(jl  essential  for  u  char^'e  or  a 
transfer.  Imt  the  rccpiiremcnl  of  re;;istration  for  all  tninsactioiis  i> 
>trinL'eni.''^  There  is  u  tendeiicv  in  the  direction  of  .Scottisli  hiw 
similar  to  that  in  the  Kiji  statute. 

In  Manitol>a,  Saskaldicwaii.  .\lhcria,  and  tho  N'orth-West  Ter- 
riiorie-.  the  .\ustralasiaii  niodi  I  has  iici'ii  closely  followed,  and  the 
term  " 'J'orrciis  "  is  a|ipli<>d  as  commonly  to  tho  statutes  of  these 
four  juri.sdictioiis  as  to  the  .\iistralusiaii  statutes.  One  point  on 
which  the  latter  ha\e  not  hei'ii  so  closely  <i)pied  is  as  to  the  ])o\/er> 
of  mort^Mjrees  and  the  foreiiosiire  of  inort,;:a^'es.  There  is  the  sann' 
diversity  as  in  the  .\ii>tialasian  ;:roiiji  in  rejrard  to  the  relation  of 
the  reeistered  title  and  adverse  possession.  .Vnionf.'  minor  points  (d' 
diirerence,  sonic  of  the  t'anadian  statutes  authorize  the  re^ristrar  to 
•*,;,'raid  "  a  (crtilicate  of  title,  in  die  sense  in  which  '•  issue  "  is  u.sed 
in  Australian  statutes;  the  form  of  transfer  also  in  some  jurisdic- 
tions need  not  c(iii!nin  any  such  note  of  existing:-  iiiciimhrances  as 
is  [iroxided  for  in  .\uslralian  statutes. 

I'Ji^lish  law,  just  as  in  .Viistrala-i.'i.  is  ihc  foundation  of  tin' 
jurisprudence  of  all  the-e  jiiriMlicticui-. 

As  in  .\ustralasia.  ihc  (  asc  law  ju-odiiccd  hy  liti;ratioii  under  the 
.-latutes  of  :>ranitoha.  Sa-kalchcwan.  Allierta,  and  \'ortli-\V<'st  Ter- 
ritorio.  has  hecii  cniisi,l,.ral)le.  The  nuiiiher  of  reported  eases  on 
the  l>riti-h  Cnliiiiihia  statutes  i-^  much  -iiialler.  and  the  mimhcr  in 

"Tho  Itritisli  C'.il'iriiliin  'yst.in  i<  ..I"  ii.miIv  llir  smiiu'  auo  as  tlii' 
.\U!.tnili:in.  liiit  it  .li'vi'l.ipcl  iiH|i'|i..|ii|i.iitly  ..f  tlio  liitt.T.  \„  Uistorip:iI 
accniiiit  (not  i|iiitf  iii'i-urnto  in  its  n'frTiMico  to  -ViistialiM  i  is  ii\\fn  in 
In  re  i<hothoU   (ISSS)    1   H.  P.  W    ,.t,    IT.  :!:!7. 

"I!,   r.   lOlt,   ««.   .-,1.   Ilii-KNl.   ,is  Mnirnd.d:    I-onn    I,. 


•si.i  I.  :.'| 


.M.s'77;.l/,.v  AM)  .11  l;iSIHiri<)\s. 
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uuu      M    lH..||,.,-.,au,.     Tl„.,v  ap,„.u-  ,„  I...  „„   N,..,,.h.u 

»■  I'  -iM.t  to  tlu.  jurHlHul  (.ositum  ui  tl„-  ,.i:,M.u;l  owiht .., 

i>-l  a|.|K.ar  t„  hav..  I,,...,,  yet  adnptea  i,,  (Jnturi..  ..r  Snui  S.utm 

V„th-\\..i   Jernl,,,.,...  I,a^..  Ikvu  .Lalt  mil,  u.  TI,„m,'.s  Cana.lian 

i"nvn,sy,s„.„,   (,;„■•..     Tlu.,v  a,,,,oar  , ,„    ,..u-l,.„.ks  ,^1- 

niL'  >f..'..ally  with  tl».  ((Mtanu  ,„•  |inti>l,  (oluiMl.ia  M.fn.s. 

1\.  Croin,  i;,/,„nr.  (iroiip  ( inrhidin- miv  rr-ot,'ctnralr  ,. 
r.rili<h    Ihiiif/iinii: 

l-Mii'l  Tn\r<  i;,-i.in  A.-t  (i;.  >.  i:ii  i,  ,..  i;.,,_ 

/  niiii/iiil-'l'nliiiii'i: 

Ii.'mI  I'rdjMriN  Onliiiaiuc  (IIK)-.'.  .\,,.  (;(),. 
Ijiiil  l'n,|MTty  (Anu-iulnuMit)  Onliiiaiur  [UiC,  (\,,.  •.' |  ) 
l.'«iil  I'nipcrty  (Inliiiaiicc  loo.s  (X,,. -i;)). 
I.'.'iil  I'mporly  ( Ai,...|iili.i..|it )  Onlinaiu  ,■  I!»i;i  (  \„    i:,, 
l|o»cisor  AtlMiniy  OnliiiaiHv  i:i|)  (Nd.  1). 
I.Vul  I'rnp,vly  (Aim.iKlincnt)  (Inliiiaiur  ll»l  i  (N,,.  :i » 
I.'i'mI  l'ru|M.rt\    (AMirii.linmt)  Onhnaiuv  UHC  (  \o.  :!:,  i. 
■I iniiiiii  It : 

I.V'^'isiiMii,,!'  oi'  Titles  Law  iN.s.s  (l.aw  -.'i  ) 

If.rMrat,,.,,  ..1-Titl...   I.uv    isss  AnuMHlfwit    l.nv    |s>s   (Law 

i;-.i:i-iral,u„  ..f  TitLs  Law  l.sjS.S  Furtl,,.,-  An.<.n,lMi..nt  Law  ISs'i 
(Law  ','0). 

'■'■-';"■"' '"l''""^  f-""-  '^^^iS  I-Mrtlu.,- A.Mr,„i,n,.nt  Law  IS'U 

(  Law  II). 

I^■^'is(|•atiull  of  Till,>  Aiiinnlnioiit  Law  I!)00  (Law  r.) 
Wi'inst ration  „f  Titl.'s  Law  Ainondtnent  Law  V.m  (Law  10) 
llnrruanc  Leans  Law  l!i():i  ( [,aw  \').  s   s 

i;.>^istratinn    „f    T,il,.<    Law    F,„,|„.,".Vn',rn,lnu.nt    Law    DO,; 
(Lav,    (I). 

i;o;;-i^fai,„„  ..I-  Titl,.s   Law   Isss  An,.n,l„„.,„   Law   V.m  ,  (,,w 
i;-,;-'istrath.n  nf  T,il,.<   Lau    is.ss  An,cii,l„ 


T.'i  iinnl  /.■<liiih/.<: 


Law    I'M,)   ,],,!„. 


Titl,.I,y  i;,.;:istratinn  A<t  18S,;  (X,,  i.  inu  IJovisiorO 
)riirr,,.a„.   Loan  Titlo  hy  I?,-istration    AnH.n,ln„.nt    \,t 
(Xo.  3). 


I'JOO 


M>. 


^    ^^T7 


ni 


l\  I  inmirinity 


1<"M    I. 


Iiiliin/iil  Mii.'iiii  >7n/i'«; 

|{r).'l«tnitiiiii  III'  'rill,. s    I'liiii,  (lllrlll    P'll    (  \.,.    i;l|.   ' 
l;iLM«tlllII(.ll   n|    'I'lll.^    i!llll>  lllll'lll     UMI    Alni'lulllllllt    lllIlK  liiinit 

I'.M.i   (  V...    Hi). 
'  iiiliiii 

l.illiil    lii-i-lr-;ini>n  (Inhniiiiir   IIM))    (Ni,.  ;!). 
I'lii    liiiiiihlii :'" 

l.iiiiil  TniiiMir  (I  iliriiiiuv   IIKM    (  N...    I  ). 

'I'lii'  >v>Ic'iii-  111'  llii»  ;.i'i'ii|i  (lilfiT  1  iiii-iilcriiliK  r  •III  <  ,11  li  iillnr. 
The  ImmI.tiiIimI  Miihi,  Siili-  i.  ii  I'lnir,  tdiiiic.  mill  liu-  aclii|iliM|  it< 
ri'^rislniiinii  -\-tiiii   In. Ill   iln'    l"iji   "tatiitrs.     Tlii'  Imsis  of  fri'iicriil 

IllM    ill   the   ri'ilrnilinii   |>  lor  the  «t   |iil|-t    ■.IcilMIM.'ihill.  iiikI    Kll^li«li 

law  is  (Hilv  in  I'linc  mp  liir  a>  it  is  cNiirt'sslv  iicl.i|iti'(l  In  Idcul  li';.'isla. 
titiii.-'''  In  iiil(.|itiii;:  ilic  Fiji  statute's  all  rriVii'iirc  in  •'  \\;'  siiii|il|.  " 
1^  r\i  ludi'd  Innn  lhi.  Malav  statiiti-. 

Ill  /tV'l"'i  ''ii'  lia«is  111'  ;:fiii.ral  law  i.-  llir  liniiiaii- 1  )iitf  li  lav.  In 
Ii tlli'l-  .jlirisilirtiolis  i-;iij;li»li  law  prevails. 

Out'  rcatiiri'  <•(  [\\i-  ('.•\|iiii  ^tati.trs  is  I'luiinl  aUn  in  jlritisli 
lliiiKJiiras :  tli.  warranty  nl'  title  mi  initial  reui-lralKni  is  (luisti- 
luted  liy  means  nf  a  sluirt  time  limit  after  wliieli  adverse  claim- 
are  liarred  in  favniir  ul"  |iiirelia-ers.  Xo  pnivisum  is  made  I'ur 
statiit.irv  I'uriii^  ot'  in-tniinrnt-.  In  Ci'vlcm  a  svsti'iii  (<(  deed  re- 
.iristraticiii  I'drms  nart  of  the  title  iei;i-lra;i(p|i  sy>tem.  -(unewliat  as 
in  i.rirish  (  (iluiiiliia.  The  Itriti-h  llondiiras  statute  is  altoirellier 
less  clahonite  than  ntlier-.  ami  the  system  as  enmpared  with  some 
is  merely  rudimentary,  '{'he  ..ri-inal  statute  eaine  into  I'lme  in 
tlio  saino  year  (  I.^.-.m  that  the  'Innens  -vstem  in  Aii-tralia  hciran 
its  (iperatiiin.  ■'■ 

''Tiii~  I'.'d.l:,!  -'.itil'.'  las  .v.M-uliiliiliMi  lilt  ITpllliiMl  III,.  st:llllt..s  .,1' 
ill,,  r.iiii-  x,.|,..|i-,ii,.  .s;i;i,,,s.  i|„.„.  f,„|,.  st,.iiut,s  Ix.jnv'  nrncticallv  iilontir;,]  in 
lh,'ii-  |ir,,\  isi..ns.  I!, 1,11. Ill,  s  in  tw,.  iin|i,irliiiit  f'riv.v  Cum,. II  ciisi.s.  iiinl  in 
Inn,.s'  lii.L'.  .,r  'I'iU,..  ;,|.,.  to  ..nn  i,r  i,tli,.r  ef  Hi,.  Stat,'  «tiitiit..s :  s,.,.  I.hkr 
Vrif  \.  i;,rt  S,n>l,„h„m  1t„\,l,r  C,,.  jlill.T]  A.  ('.  101:  Ifiiji  Ahiliil  h'ah- 
Mini    V,     Ml, hum,, I    lliiniiiii    |1!MT|    .\.   r.   'JOfI, 

■"r,.\l..ii   is  ,„ f  III,,  ^jx  ,,iiiit|i.i|  .iiirisili,.ti,)iis.      Up-istnitiiin  ,,f  Till.. 

s|.,riis   III    li.ii,.   niM,!,.   liitl,.    |ii.,.::i.,.ss.     'I'lii-   stntiit,.   ,ll,.,l    is   a   ,.,ins,>li(IatinL: 

■I'lil   ■• li.lin:;   i.ii...    inli'ihl..,!   t.,    i-Mpliie,.   Onliiiniic.s   i,f   1S77    iinil    ISSO.    I.iit 

n,.t  I  lip  t..  Marili.  lill.'i  |.iit  int.,  f-.i-e,..  In  Hi,.  1!n;;  l-Mitii.n  ,)f  the  (Vyl.,n 
st;iliit,.s  111,.  (>n|innn,...s  iiit,.ii,l,.,l  t,,  1„.  i,.|„.;il,.,l  ,„■,.  |,iint,.,l  :is  wf.ll  ns  th.. 
<>nliii;iii....v  „f   IfHiT 

■"'I'll,.   <;:iiiilpiii    is   ,,i f   111,.   si\   ,iiiiilt,,l   .iiiris.li.-tjons       Thp   slatiil,.    is 

:iii  a,l.iiit..|li,iii    (in   ,1   s.,li,i,it,.,I   r,,i.nii    ,,1"  ili,.   (aiRlisli   Ai-ls  ,,f  I.S"."    ;iii,I 

1MI7.  1,111  II,. I  !ir,.ii;;lit  iiil,i  ..|Mr;iti..n.  anil  iiil,.n<!,.(l  tn  bo  r,.|ii.al,.,l :  Kovisr,! 
IMili.n   ,.f  Onlinnnc.s    (lOlti-I'l.  m.!.   1.  p.  '.'•;"•  v,.l.  '_'.   p.   ix. 

'■  S,.,.  .I,,nr.  Cmiii.  I.<>t'.  x\i.  i' I  (lllH;)  articl,.  I,.v  .J.  K.  Inn.s  ,.ii 
''.■iisiiiiitii.n  ,if  Fi.ilor.ntci]  Malay  .^tiihs;  I!,.ih<-,.irs  i,ii-isl.iti,,n  ..I'  tli,. 
I'liipir,..   iii.   1-11,    ,l'S(.rvaIioiis  liy  T.    liiily  on   Si.it,.  ,if   S,.l:iii-',ir. 

-  A-.i-t.   T.^rr.   Sysr.  2fi. 


llltCT.  I'l 


■•^ysTKM.s  .iA->  mnisuivTiosa. 


Kn«„.„ ,,,.,,,. „.„„„„■  :!:•;„   •:::;,■;;:;';„;;•;■■; •'.. 

tJie  o|.iTiitioii  „r  the  tifl,.  p,..„  "'iiiiii.nuii;:  land  from 

TluTf  i-<  not  niiich  local  ,„„,  |,,,.,  „„  ,,, 

->-i ...  .1.:  .;aVi    'a  ';.""?  J"''^;"^""'^  -^' "-  p..'b- 

Jamai..,  .  IHU  no,,,  ,"  ;  ,,,   :,^  '•^r;    ^'^   "'-  ''e^"   .l.-idod   in 

of  T.tle  (HMJ       T     M.^rr  T  *::""•'    '"   ''""•^'  "'--^ration 
t^.n  .n  tins  „,  ,,,      T  , '   1 1\      "       '  '""-'  ''''■''''^  ""  ^">  «y«- 

-prin..ip„|,v  question  i^^HorUr    ""  """^  ""  ''"'  "^'^'"^'"" 

A-a,s-i  .|/r,Va..  ^'^  ^^'''''''^ "''•'"-  «ro«p... 

Land  Titles  Ordinance  1008  (\o   1') 

KquitaMo  M„rtffa,',.s  Ordinanre  V.m  (Xo    14) 
^nnd  T.t  OS  Amendment  Ordinan.e  HMO  (.Vo   in 

•and  T,t  es  Amcn.lnu.n,  Ordinance  (No.  2)    i,,    ^Vo  22, 
Land  r,    OS  ,Je,istnUion  An.endrnont  Ordina;.':     u  ^f  3) 
Land  Titles  Amendment  Ordinance  lOlG  (Xo   4)  ^' 

(Uganda: 

jfc'trisf-ation  of  Land  Titles  Ordinance  1!)0«  (Xo    II, 
Kqu.tahle  Mortgages  Ordinance  1912  (No.  19) 
>'itdan  : 

Title  of  r.ands  Ordinance  1899  (Xo.  2) 
Title  of  Lands  Ordinnnee  1903  (Xo.  3). 

-nrlize   i:st,„r  Co.   V.    Quirtrr   flSnTI    A     C    .W 

'■'  ""SiSS '—"-;- ^'-™"- "" 

nurely   local   interp.t  "J'-t.m.s    present,    .special    peculiarJtiM   of 

H.T.r.. — 2 


IS*-'.-! 
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isTRoinvTitin. 


ICh.  I. 


Ill  tlii-nf  tlirto  nyittt'iiiiJ  the  |iroiiiiiKiit  feutiirc  in  llu-  placinj?  of 
land  on  the  ri';;iMliT  !•>  -cttliiii;  <  laiiiw  to  liiiiil.  Sliitiilory  iiKithodi 
of  iliiiliii^.'  Willi  IhikI  III!'  luil  !to  pn.nimiiit,  and  ri-^istration  of 
triiiiHmtiuiis  ratliir  «■>  riililrs  dit-d  rfuisirntion.  WluUt  llu'  >,"'"- 
crul  i>riiit  ipk's  ol  till'  Au«lnila>mii  cvMi'ins  Iuim-  Irtii  udopti'd,  the 
(  evloii  KVHttiii  has  I wii  diuwii  on  to  »onie  extent.  Kquitahic  mort- 
piiLjt'H  li\  d.  i>osit  of  i.Ttitiialf  of  titlf  arc  s|>e(  inlly  provided  for  in 
l':ii.-.t  Alricii  and  r;:aiiila.  In  I'.L'ar.da  the  statuli'M  conteniplatc 
tl>"  system  Ihmm;!.'  roiiiplft.'d  l.v  l.'iili'^.  Tlie  Sudan  *\Ain\  i»  rudi- 
n.^'iitury  only.  Indian  .«!atiitory  law  has  !«•.  n  lar;.'ely  adopted  in 
KttMt  Afriea.  and  land  in  frecpietitly  refernd  to  in  the  loeal  Htatutes 
an  '•  ininioudile  property."  In  tlir  I'L-amla  statutes  the  expresBion 
'*  fw  siiii|>l('  "  dues  not  occur. 

These  three  jurisdictions  \w\\\)i  tedinically  Protectorates  only, 
and  not  havini;  heen  fornially  nnncxcd  tiy  the  Hritisli  Crown,  it 
mifrht  I).'  diiriciilt  to  say  what  is  the  hasis  of  law  underlyinj,'  the 
statiitorv  I-  ..  - 

There  are  a  few  cases  rcp.irted  fnnii  Kast  .\frica,*'  hut  no  toit- 
liooks  have  heen  piil>ii>he<l  on  rej.'istralion  law  in  these  thru*;  juris 
dictions. 


A.s  alri'iidy  nuiitioiicd.  of  tlu'  ihirly-one  jurisdictions  (embrac- 
ing twentv-ciL'hl  (liircniit  systems)  nhove  enumerated,  twonty-two 
only  are  dealt  wilh  in  il.tail  in  this  hook.  Three  jurisdictions- 
Northern  Tcri-il.uy  of  Australia,  Territory  for  the  Seat  of  '^"V- 
crnment,  Yukon — have  systems  identical  with  those  in  other  juris- 
dictions: six— Xova  Scotia.  Ceylon.  The  C.amhia,  East  Afriea, 
I'L'anda.  Sudan  arc  imt  of  sufliricnt  relative  importance  to  justify 
detailed  Irmtiiicnl.  The  twenty-two  jurisdictions  dealt  with  in  the 
rollowiiii.'  chapters  are: 


lMr:latHl. 

IrelaiKl. 

Vew  Sdutli  Wales. 

(Jueensland. 

South    Au-lralia. 

Tasmania. 

Victi'ria. 

W-stcni    .\nstralia. 

Papua. 

Viu-  Z";iland. 

Fiji 


( (iitnrio. 

Uritish  Columbia. 

Manitoba. 

Saskatchewan. 

Alberta. 

Ndrlh-West  Territories. 

I^riti^h    Ifondiiras. 

Trinidad-Tobafro. 

Jamaica. 

T,ee\vard  Island.'?. 

Federated  Malav  States. 


«•  Ttrfpri'pci'  nc'v  lio  m.idp  to  Biirrf's  Pdloninl  &  rnrpi-n  Lnw  (now 
V'M)   i    ;!2ft.  :'.n7.  :'.ll       .Xnl  V,.,.  In  r>    South,;;,   llh-ihai,!   (l!>ini   .\    C.  "11 

"In  thr  Kf.-t  .\fri---  r,.-r---»=  HSn"  iniP.V  v.^1=  1R  th.-rc  arr  thrm- 
■  •nscs  rolatini  to  rc^'istration  of  title. 
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Tl...  q,u.m,on  of  nornHHlaiur..  ar.^.»  i,.r  .«,.  r..,..,..,.,      , , ,  .11... 

(^     ll.m«s  ,l,a,  an.  .nhMa„„allv  ,.k....Hal  „ro  not  alwuv.,  .,...0    J 

-M,la.n  tl„    ■..ea.un,-  of  «,„...  exprenMon*  thut  an.  a,.r  ,0  1„.  a,„l.  -u 
.....  an,]  to  a.oK   ..onfu.,on  and  vrhositv  l.v  us,n«  on.  na    "    ?  y 
for  a  th.nK  that  !,„.  .|,(r..r..nt  nan,.-  ,n  ,hir,.,vnt  sysfn,,      \,      , 
a...pc.  of  the  ,ir„   k.n.l   ,s  ,1,..  ..xpr...,on  "  K.al "  IV„,...,.v'    x,, - 
«l.|.  1.  -.n..t.,n,.s  „„.a„.s  a  statute  ,n  a  .v.,..,„  „f  title  registration 

-xumple  ...  the  ...on,!  kind  ,s  the  word  -  re,..trHr."  , ,  . 

o.l.nal  who  ..on.l„.,s  the  hu.t.es.s  of  a  r..,.s,r,  0,11.;.;  th..      re 
Us    el....n  d.llerent  des.,nat.ons  of  th.s  ol.i..nd   throughout  £ 
Ue,.t.v.|wo.3ste„,s-"  recorder    of    titles."   "  registrar   of    t.tle,  " 
"musier  of  titles,'' &c.  ' 

'■Msolulc  f.e."  -Absolulr  nil,:-   These  ..xpressions  are  us „ 

the  statutes  ,„  eontrary  senses.  In  Hr.tish  Colun.h.a  the  re;rist,-red 
"wn..r  of  an  '•absolute  fee"  ,s  only  deen,..l  pr.n..-.  faeie  t^l^.  the 
owm.t;  the  warranty  given  by  rej-istration  is  ,.ver.  nu.re  li,n,t..d  tl.;,n 
liat  K.ven  hy  -possessory"  r...astratinn  in  Kn^-land.  (.ntar.o  a.,d 
..".•w..rd  Islands.  In  Kn.land  and  Ontario.  a„.l  al>o  ,n  .lama.ea. 
an  ahsolute  t.lle  tn.ans  a  re-is(err,l  title  to  whi.  h  the  fullest  w,r- 
rantv, .,„,,. nl,.,l,  «h.t  i,.  jir.ti.h  Col;:,,,!.,,,  ;,„d  I,,,„,„d  NIa.ids 
.|.  oaiiod  "  mdcfea-sihle."*  The  expression  "ahsoh.te  and  indc-feas- 
iblp  IS  also  used  in  other  juriMli.tions  with  ref,.r,.n, ,.  to  ,,  fnilv 
warranted   title.^     .\s  far  as  p,-,„.,„.al.l,..  ,n   th.s  l.o„k  ,he   Rri„.h 

<  "I'l-nlMa  ahsohife  fe,.  "  is  inrl,„l,.d  ,n  "  r,ossessorv  title  "  of  oth.r 
jnnsdiHioMs.  and  the  "  al.soh.te  "  or  "  indefeasible  "  title  of   Im„.. 

I^md Ontar.o,  .la.naira,   F?rit,4.   C.h.n.bia.  and    I ward    Islan.fs 

^■.L'other  w.lh   the  warrant..,!  till,-  of  the  .Australasian   -roup    an.l 

<  Mna, han  an,)  other  sysl,.n>.  Im~-,|  ,„.  the  An-tralasi.u,  type  are 
HiHud,.d  in  th.>  cvpression  •'  fully  warrant..,!  "  or  -'unnualilied  " 
title.  ' 

^      ''^'•-■''■"rl-      ■•Ah.lrnrI     n!     mir.-    "  Urni^lrnHor,     nh<frnrt" 
Abstra.f"  and  "ab-tra.t  of  titi,.  "  are  us,.)   in   the  An.fralasian 
.systems— in  the  statutes,  re|.orf,Ml  ,.a-es.  and  oulinary  pnutie,--in 
'It  r  inn.  !.s.  2,  2:1 :  tio<r„ni  v   unirr  fini.ii  \   r  -m  -n^ 

•r:n».  IS--,,  s   8:  On.   im  (    s    1";   I,    ,«    isKfj   ,ini,,     ,    ,o„  ■ 
'i:n-    1ST.-    «    7:  On    lOM,  ,.    10:  .T.   ISS**,  ,    17     n    p    mil     ,    "o. 

•Ki.  1870  (inoii).  s.  14:  F.  .^r    S    1911.  .   M:  n.  II.  imi    =.-h,    \    r   7 
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the  .satnu  suiise  us  in  oriliiKuy  Kii','li.-li  tonveyaiRiiig,  to  denote  a 
written  smiimiiry  of  tlii'  dinuiiicntB  and  lafls  luiislituting  a  iliiiin 
ul  title  to  land.-  In  lIic  faiiadian  casus  dealing'  witli  registration 
u;  title  such  an  abstract  is  usually  called  a  "solicitor's  abstract," 
and  by  ••abstract"  or  "abstract  of  lille"  is  usually  meant  an 
otlieial  certilicate  of  the  (onteiits  of  the  register  so  far  as  it  relates 
(,.  a  particular  piece  of  land."  The  "  registration  abstract  "  seems 
lo  be  found  only  in  some  of  the  Australasian  statutes  and  a  few 
other  statutes  niodelU'd  on  them,  but  ik  I  in  any  of  the  Canadian 
siaiutcs:  it  is  merely  an  unnecessary  (lc\  ice  for  closing  tiie  register 
pending  execution  of  documents  abroad,  and  in  Australia  at  any 
rate  is  nearly  obsolete.' 

•'  Ch,n;icr  The  word  "  charge,"  besides  being  ordinarily  some- 
what ambiguous  through  meaning  both  the  interest  created  and 
the  instrument  creating  it,  has  for  the  present  purpose  a  further 
ambiguity."  In  some  systems  '•charge"'  includes  and  means  a 
mortgUL'.';"  in  <illiers  "  charge  "  is  distil  guished  from  a  mortgage,'" 
and  wlicre  this  is  so  tlie  word  is  used  in  some  .systems  as  tlie  techni- 
cal equivalent  of  "incumbrance"  as  a  statutory  instrument  for 
securing  payment  of  anmiities,  rent-eliarges."  &c."  In  the  majority 
of  the  tuenty-two  systems  '-  the  word  "  charge,"  lioth  as  a  verb  and 
as  a  noun,  is  also  employed  to  describe  the  operation  of  a  mortgage 
in  makin-r  land  security  for  payment  of  money  without  efTecting 
any  transfer  of  tlie  land  itself  to  the  mortgagee.  In  this  hook,  as 
far  as  possibl(\"  "mortgage"  will    he    used    where    mortgage  is 

•N  ,s  W  inoo  >..  1.1:  Q,  ISCl.  s.  17:  S.  A.  ISSfi.  s  20:  Tas.  1802. 
J  K)-  V  101."  s  "0-  \V  .\.  1S!i:;.  s  nO;  N.  Z.  1015.  «.  21  :  mrtd^nn  v. 
Br.lir'n  (1S70) '.-.  V.  L.  R.  L.  2XX  :  Uohrrt^  v.  /f-r//o"r  (1^02)  IS  V.  L.  R. 
110:  Uudhv  V.  Marrion'ihl  (1001)  20  N.  Z.  R.  371;  Martin-s  Conv.  in 
N.  Z.  40 :  Conv.  &  rmp.  Law.  30. 

•AVH/,rrr,/  V.  I.n,„w„  (1012i  17  Can.  S.  C.  R.  114:  Auriol  v.  Alhrrta 
Land  Co.  (1012)  20  West  R.  1^';  Canada  Life  Ats.  Co.  v.  4ssmi6oio 
Registrar  (1012)   21    West.  R.  400. 

'  Au«t  Torr  Sv«t.  014.  Ol.T:  V.  101"..  ss,  102-10,5:  N.  /.  1015.  ss.  1.37- 
144:  Fi.  1S70  (1000)  ss.  7S-81 ;  Tr  1002.  ss.  8701:  J.  1888.  ss.  118-121: 
L  is.  1880  (1014)  ss.  140.  l.'iO.  Ttio  onartments  arp  omittcil  in  the 
statutes  of  Smith   Australia,   Wostrrii   Australia,   and   I'npiia. 

'Tor   further  special   nmbiL-iiitirs.   see   Aiist.   T.irr.    S.vst.  0O8. 

•Knsr.  187,5.  s.  22:  I.  1801.  .s  40:  On.  1014.  s.  30:  li.  C.  1011.  ss.  2. 
20:  F.  M.  S.  1011.  s.  43.  In  New  Zealand  "  mortsiaRe  "  inchides  charges 
of  every  kind:   N.   Z.  1015.  s.  2. 

"V.  1015,  s.  145:  \V.  A.  1803.  s.  105.  and  1000,  s.  13;  Tr.  1902,  s. 
74;  J.  18S8.  s.  78. 

"See  iirecedin;  note. 

"The  exception  is  Pritish  Honduras,  where  no  particular  form  of 
mortiaffc  is  prescribed  or  referred  to.  In  British  Columbia  also  no  form 
cf  :ii;::t:;:i;;t>  is  !-,r»=n-!h----!  b'i»  the  resistor  of  "  char.crs "  is  kept  distinct 
from   that   of  ownership. 
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uieaiit,  and  "  charge  "  usfd  lo  dciiule  a  .  iiury,'  iiili,.,- 
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tliaa  a  mort- 


■■Om«;.-'  In  Australa.sia  "/-niiit"  is  oltt-n  iiswl  to  moan  a 
Crown  j,'raiit  as  distinj^uishcc'  :r,,..,  ;,  .rtilicato  of  tillu.  In  Can- 
ada '--rant"  is  used  as  a  ■■on,  s.vi,,,,,,,,.  ;,.  with  "issue"  in 
Australasia;  a  cortilicate  ol  ti-  .-^  ,-.:u,l  ii;  C,  .,ada  to  be  "granted  " 
and  (11  Australasia  to  be  "is.-  f.l   '  or  lo  "  iss  e  "  ' 

"  Incumhraiirr.-  "  fnciimbraiim-:  ■  i ..nimhrana,:.-  In  some 
systems  "ineuinhrancr  "  has  the  technical  meaning  of  a  charge 
on  land,  otherwise  than  by  wav  <,r  mortga-v,  to  secure 
such  payments  as  annuities  and  rent-cluu-cs.  '  In  these  sys- 
tems, and  also  in  British  Columbia,  "  in.uml,ran(  rr  "  is  used  "in 
the  unusual  sen^e  of  the  person  creating  the  charire,  un<l  "  incum- 
brancee  "  is  coined  to  denote  the  person  in  whose  favour  the  .•har<'e 
IS  made.'=  The  use  of  these  words  will  be  avoided  in  this  book  as 
tar  as  possible,  and  "incumbrance  '  (when  used)  will  luu'e  its 
ordinary  meaniii-.  so  far  as  possible,  of  the  person  to  whom  the 
money  charged  is  due. 

••  /Vv.r.v.vor//  litlc-  In  ;he  systems  of  England,  Ontario,  and  the 
Leeward  Islands,  the  expression  "possessory  title"  is  used  in  the 
technical  sense  of  a  title  to  land  registered  without  any  warranty 
of  the  owner's  title  prior  to  registration,  as  distin.ni'ished  froi^ 
;' absolute  title."  Ti'le  by  long  possession  under  Limitation  Acts 
IS  .sometimes  .spoken  of  as  a  pos.sessorv  title,  but  the  latter  expres- 
sion wi'l  in  this  book  bo  confined  to  the  "  po.s.'^e.ssory  title  "  referred 
to  in  the  three  systems  mentioned. 

"Real  I'roprrhf  .\rls."  The  registration  statutes  of  New  South 
Wales,  Queensland,  South  Australia,  Tasmania,  Papua,  Fiji,  Mani- 
toba, and  Trinidad-Tobago,  are  known  as  "  L'eal  Property  "  Acts  or 
Ordinances.  In  dealing  with  the  statutes  of  Victoria— the  title 
registration  statutes  there  being  called  "Transfer  of  Land  Acts" 
—it  is  necessary  to  remember  that  the  statutes  known  as  "  Heal 
Property  Acts"  do  not  relate  to  registration  of  title  (except  inci- 
dentally), but  that  the  statutes  relating  to  resristration  of  deeds  are 
included  among  "T?eal  Property  Acts."  These  Victorian  statutes 
therefore,  for  the  most  part  have  nothing  to  do  with  the  subject  of 
the  pre.sent  book.     The  enactments  of  the  Peal  Property  Act  1915 

Can    mo        n/  IT  "    ^"' ^  ^""  ^"'^'  '    "■'•  -^l    '"^"-  "    ""• 
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cited  in  thf  list  {anlc,  |i.  Ii)  ul'  Viitoriaii  statutes  deal  only  with 
questions  of  survey  boundaries  and  voluntary  conveyances. 

"licgisler."  The  word  "  register,"  as  a  noun,  has  more  than 
one  nieaninj,'.  In  some  of  the  Enjilish  statutes  it  is  often  used  to 
denote  the  .single  paf,e,  folio,  or  perhaps  even  book,  in  or  on  which 
arc  made  entries  relating  to  a  particular  piece  of  land,  or  entries 
of  a  particular  class  of  transactions.  In  the  majority  of  the 
statutes  '"  register  "  is  commonly  used  in  the  sense  of  "  register 
book,"  and  sometimes  in  a  still  wider  sense,  including  the  whole 
mass  of  piipers  fiicd  at  a  registry."  The  context  is  often  the  only 
guide  as  to  which  meaning  is  intended. 

The  list  iif  (onventional  terms  has  now  to  he  given  and  ex- 
plained. 

"Ccrlifunic  of  title."  The  duplicate  of  the  entries  in  the 
register,  wliieh  in  the  majority  of  jurisdictions  is  called  a  certifi- 
cate of  title,  duplicate  certificate  of  title,  or  sometimes  certificate 
only,  is  in  dntario  known  as  the  "certificate  of  ownership,"  and 
in  England  and  Ireland  "land  certificate."  "Certificate  of  title'" 
will,  in  this  lioiik,  usually  mean  and  include  the  land  certificate  of 
England  and  Ireland,  and  the  certificate  of  ownership  of  Ontario. 
It  may  be  mentioned  that  no  provision  for  issue  of  any  certificate 
of  title  is  nuide  in  British  Honduras,  but  office  copies  of  the  register 
may  bo  issued."' 

"Croini  firnnt."  In  Canada  a  gi  it  from  the  Crown  is  com- 
monly called  a  Crown  patent,  or  simply  patent.  "Crown  grant" 
will  mean  and  include  the  ('iuiad'in  Crown  patent. 

"Initial  Ri'ji.slration."  This  expression  will  he  used  to  de- 
scrihe  what  is  in  some  systems  called  "first  registration,"  and  in 
others  "bringing  land  under  the  Act"  or  '"bringing  land  under 
the  new  system."  (Stc. 

"  licf/istrrrd  lavd."  T.and  that  is  brought  under  what  is  in 
.several  Canadian  stat\ites  referred  to  as  '•the  new  system"  will  be 
referred  to  as  "registered  land,"  a  convenient  expression  used  in 
the  English  statutes,  and  also  in  recent  Victorian  statutes."  T.and 
still  reinaininLT  under  the  "old  svstem  "  or  "general  law"  will 
usually  be  referred  to  as  "  unregistered  land." 

"  Reqi^trrrd  oinirr."  This  expression  occurs  in  the  Irish  and 
some  of   the  Canadian   statutes   in   place  of  the  "registered   pro- 

"Own.   A   Tno    SV   S2 :    AiLit.   Torr.    Svst.   Ta"?. 

"TV  n  1014  R.  nn 

■«V   1f)1."   s  S7.  repn-'-Hn?  V   1011  CSo.  ?)  s   4      "  RpRister  the  land " 
orciirs  in  In  re  H'oorfs   (LW!))   fi  W.  W.  &  a'  P..  L.  233. 
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'Wt-I  d  .  ;  ;';^'"""r  "■^"^^'^■'•^■^  l.ro,.ra.tor.''    The    word. 
owner     and      |,u>p,u.tor  "  are  j.n.perly  synonyms..' 

"Regislrar."     This   word   will    .renerilk-    I.,.   ,,1  •     ,    .• 

&c_  '  '"•^''tt'^  "I  tilles,  commissioner  of  titles. 

"  Registration  statutes."   "  Statiit<'<!"    Tl,,.  ...,■ 

"  Full,,  warranted  iilte."    "  Unnunlifird  tllt^ '•     Ti, 

far  as  praetieable,  the  «  absolntl  "  1.-  ^^  ^.f "  ;"''""'^-  ^ 
Jamaiea,  and  tl.o  "indefeasible"  tit  .If  r  i  ^  ^  "■  **"'' 
Ixieward  I.slands.         ''"""'""'     ^'f'"  ^^  '"-'"^h  f  ol„mb,a  and  the 


"Spp  Ro.v.il  rommiss-- 
32.     In    L.    I.,     issr,    (1; 
is  assumed  in  makinj?  a 


1Sr.7  Rpporr.  ro^rrcd  fo  in  Own.  *  Tnr 
,.  .""•.'"''•■"  this  identity  of  meaning 
distinction. 
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I'liAi-TKit  ii.--i.\rn.\L  i;k(;isti;atiox  and  removal 

I'KUli  KKGISTKi;. 

SECTION     1. — HEUlSTIlAIU.i:    IXriMlKSTS. 


Tfif  initial  rei,'it.tratinn  of  land  consists  of  two  ojierations:  Tin 
land  is  for  the  first  tiino  placed  on  tiie  rejrister,  and  the  title  of  the 
owni  -  frr  the  time  bciiij;  is  authoritatively  declared.  The  result  is 
that  lor  tile  future  the  rules  of  the  new  system  a|»ply  lo  the  land  in 
lieu  of  those  ai)pli(al)le  to  unrcp:istercd  land,  one  of  the  most  im- 
portant of  these  i)eing  that  the  ropister  incomes  in  itself  evidence 
of  title  or  ow.iershi[i.  The  present  section  deals  with  two  ques- 
tions: (1)  What  interests  in  land  regarded  a<  rights  of  pro])erty 
can  be  the  subject  of  initial  registration:  (2)  What  interests  with 
reference  to  the  personality  of  the  owner  will  constitute  a  right  to 
have  initial  registration  efTected.  As  a  matter  of  convenience 
"leaehold  land  "  will  he  included  under  the  first  head,  anu  "  ten- 
ant for  life  "  under  the  second. 

1.  In  general  nearly  every  substantial  interest  in  land  can  be 
registered,  from  complete  ownership — whether  ownership  in  fee 
simple  under  Knglish  law  or  fjwncrship  under  the  livil  law  or 
Mohamodan  law — to  terms  of  years  and  rights  in  the  nature  of 
easements,  and  from  the  whole  of  the  soil  itself  a  cocio  usqae  ad 
inferos  to  undivided  shares  and  shares  d'vided  both  vertically  and 
(so  far  as  English  law  is  concerned)  he  .i.-ontally.  For  the  most 
])art,  laud  as  a  subject  of  registration  i.;  o-  lined  in  the  dilferent 
statutes  widely  enough  to  embrace  her:  iitaments  and  immovable 
property  of  every  kind.  There  is.  however,  a  lack  of  uniformity 
with  regard  to  terms  of  years,  undivided  shares,  mines,  and  incor- 
poreal hereditaments. 

In  sixteen  of  the  jurisdictions  there  is  express  or  implied 
authority  for  the  initial  registration  of  terms  of  years  or  leaseholds. 
In  four  of  these — South  .Ntirtralia,  Papua,  Xew  Zealand,  Feder- 
ated Malay  States,' — provision  is  made  only  with  respect  to  leases 
by  grant  fnun  the  Crnwu  (ir  i^tate.  In  eiirht — Fngland.  Ireland, 
Ontario.  Xew  South  Wales.  Victoria.  Western  .Australia.  Trinidad- 
Tobago,  Jamaica -- -express  provision  i<-  made  with  respect  to  lease- 
's. A.  ISSO.  s.  m:  P.  imn  s  n2:  Xrw  Zrnl.nnfl.  L.nnd  Act  lOOS  (NV 
94).  s   !)0:   F.   M.  .^.  mil    sr.  ?T.  2«. 

Tni  1S7.-.  s.  11:  I.  ISHI.  p.  ."^ :  On.  1014.  s.  1«:  X.  S,  W.  imo. 
SB.  14  (2).  .T)  ;  V.  mi.-,  s.  ,3S :  \V.  A.  ISOH.  s.  r,9.  and  m09.  s.  4  :  Tr.  1002. 
S8.  10,  38 :  J.  I.SSS.  s.  ."iO. 
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hold.  ^re„,ra|ly,  thond.  .1,  Xvu-  S„ull,  \\aK.s  ,m,l  TnMuhui-T,.lm.r., 
the  leasehold  ownership,  if  the  fee  simple  ho  also  rei;i.ten.d.  cannot 
.tl>pear  on  a  s.j.arate  rc-ister  hut  only  a>  an  interest  in  or  ineum- 
hraneo   upon    the    registered    freehold.      Ir,    fonr   -Manitoba     Sas- 
katehewan.    Alherta,    Xorth-West    Territories'-authoritv    for    the 
initial  re-islratinn  „f  leasehnUls  is  implied  in  the  use  of  il,,.  phri... 
■  ai.y  estate  or  interest."     In  the  other  si.x  jurisdietions-Qucens- 
land,    Ja^mania,    Fiji.   I!n,ish   Columhia,   Hritish    Honduras     ■  ah- 
ward  Islands-when  lea.«eholds  are  r.>ferred  to,  it  is  on  th<.  a<Min>p- 
tion  that  the  land   has  already  heen   phucd  on   the  re-istcr.     In 
Hritish  Honduras  "lease"  is  not  mentioned  in  the  statute,  thou<'h 
there  can  hardly  he  any  douht  as  to  ilie  ri-ht  to  ercate  a  lease  and 
re/rist.T  it  as  an  interest  in  the  land.     In  British  f'olinnhia*  leases 
are  referred  fo  as  re-istrahle  ineumhranees.     In  Tasmania  '■  a  sepa- 
rate re,irister  may  he  opened  for  ecrtain  leases.     The  Queensland 
and  Fiji"  statutes  have  merely  the  provisions  for  lea-cs  ,,f  regis- 
tered land  eonimon  to  other  statutes  of  the  .Australasian  type   and 
in  the  Leeward   Islands  •  tlic  provisions  are  very  similar.  ' 

The  wide  <lelinition  of  "  land  "  in  most  of  the  statutes— usually 
iiK'ludin-  all  hereditaments  corporeal  and  incor{)oreal— would  or- 
dinarily include  an  undivided  share  in  land,  as  an  interest  that 
admitted  of  initial  reiristration.  in  many  of  the  statutes  however 
express  provision  on  this  point  is  made.  In  three— En-land,  Ire- 
land, r.ntish  Cohimhia"— undivided  shares  are,  e\pre<*lv  or  hy 
implication  from  the  delinition  of  "  !:u.d."  allowed  to  l,r  "hrou-ht 
on  to  the  n-i>ter  without  the  concurrence  of  co-owners  It"  is 
ohvious  that  the  initial  registration  of  an  nndivid..!  share  in  la-d 
IS  for  many  j.ractieal  purposes  the  same  thin-  a-^  the  n-i^trarion 
of  the  entirety,  and  ic  is  possihle  that  the  intention  of  the  British 
Columhia  enactment  (s.  18)  is  to  have  the  entiretv  placed  on  the 
re-ister  at  the  instance  of  one  co-ou-ner  only.  In  ei-ht  jurisdie- 
tions-Xew  .South  Wales,  Queensland.  .South'  Australia.  Tasmania 
^ew  Zealand,  Ontario,   Manitoha.  Triniihid-Tohajro  ^'— the  initial 

thP  L',,,n  ,.    „  ,n,t>:,l   r,..,«tn,li„n:   /«  yr  l.nnd  Tith ,  Act    (ini;!)   24  W.st 
R.  3S.)    (A!.).   imiItT  .\l.   inni!.  s.  2()   (1). 

M!    C.  mil.  S8.  2(l.\.  4.3,  140 

|Tn.«    ISn-J.  s.  .12:  IMSO.  s,  12;  ISO."!,  ss.  S    10. 

'0.   ISm,  s.  .-2  rl  .w;.:  Fi.  1S7fi   (IPOfi),  3.  40  ct  sea. 

T,.  Is.  iRsn  (10141.  s»  .-(i-.-8.  m.-n. 
mil!  Ii:"l\ ''''"'■  *•  *"•  """*  '**"^'  '"•   '■*•  -'■   '    ^«»^'  •""'•  f"^'  "5:  B.  C. 
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rt'i,'islrati(.n  of  uiidiMikd  .shares  s.  puratclv  is  cxprcsslv  forl.uldfii, 
aiiJ  ill  Xi.tori.i  and  Ufslcrn  Australia '"  tins  inuliiljition  soHiis  to 
bt  iniplicd,  and  still  iiioic  stron-ly  iiiipjii.d  in  l,uf\vard  Islands." 

In  Kotno  jurisdictions  mines  are  included  l.y  e.xpre.ss  words  in  a 
definition  daii.se,  ur  I.)-  iniplieation  in  ■'  land,"  and  no  separate  pro- 
vision  is   made  with    re-ard    to   tliem.     In   others   mines   are  ex- 
pressly exvluded   I'roni   land  and   inteii.led   to  he  dealt  with  ,sepa 
rately.     In  others  n;  aiii  mines  are  usually  iiuliided  in  land  unless 
a<tually  severed  from  the  surfaee.  and  f>ro\ision  i.  made  for  thoii 
-separate  rejxistration  when  neee.s.sary.     "  Nfines  "  are  expressly  in 
eluded  in  -  laml  "  hy  delinition  clauses  in  the  followiiii:  jurisdie- 
tions:     New    South    Wah's.    (,)ueenslaiid,   Tasmania,    Pa'pua,    New 
Zealand,  Fiji,  Manitoba,  .Saskatchewan.  Alhertu.  .Vorth-West  Ter- 
ritories, Hritish  Coluinhia,  Trinidad-Toi.a,i;o:'=  but  sometimes  the 
.same  statute  contains  an  enactment  exjjrcssly  excludiiij,'  mines  in 
certain  cases,  and  instances  of  this  occur  in  Alberta  a'lid   British 
Columbia.'-     In   the   following,'   seven   jurusdictions   the   delinition 
clause  by  implication  includes  mines  in  "land":  South  Australia. 
Victoria,  \V<.sterii  Australia.  British  irondiiras,  Jamaica,  Leeward 
Islands,    Federated    Malay    States."      In    Ireland    and    Ontario  •• 
re^'istration  in  resjiect  of  the  land  ;:eiierally  does  not  ipso  facto  i,'ive 
title  to  the  mines,  and  these  must  be  the  subject  of  distinct  regis- 
tration.    In   Fnsland  land'"  i)riina  facie  includes  the  mines,  but 
express  i>n,vision  is  made  for  their  separate  re^'istration  when  neces- 
sary. 

The  statutory  definitions  of  ••land"  (already  refe.red  to)  ex- 
pressly include  all  hereditaments  "  corp(,re:..l  and  incorporeal  "  in 
•seventeen  jurisdi.tions :  Kn-land.  all  nine  Australasian.  Mani- 
toba, Saskatchewan.  Alberti.  Xorth-West  Territories,  British  Hon- 
duras, Trinidad-TobaiKp,  .Jamaica,  liritish  Columbia  includes  all 
•'hereditaments"  without  saying  "corporeal.'  Ontario  expressly 
provides  for  the  initial   re.Lnstration  of  incorporeal   hei-editaments, 

"V.  ini,-,.  s    IS:  \V.  .\.  189:?.  s.  -JO. 

"J'-I%  ^f'''"  "•""■  *<■  !-•  "I'l  "»  iiist:u),v  of  tlio  rciistnition  of 
an  unrtivulod  slnov  occurs  in  In  rr  ^milh  |inifi)  "  Cli    "(10 

V  -/"i^o,?  "o  '?!"'■  ^-^-^  ^^'^-  -*  ■''=  Tms.  1802.'  s.  .^:  P.  101.3.  s.  5; 
innp'  o''  '■  -•  '  '  ^•^'''  ""^'"  ''^  -•  ^I-  l"'"-  •<■  -■  «"«•  ini7.  s.  2-  AI 
l!)On,  s.  2:  Cm  inOC,  s.  2;  I!.  C.  1911.  s.  2:  Tr.  1002.  a  2.  Of  course 
mines  inM.v  1„>  ,|..alt  will,  a,„Mrt  from  tli.  s.irf.ice;  an  illustration  is  T,nUn,u 
(jold  I.Htdlrs  V.   I'niirsc   (10101   N    Z.   R.  82.'). 

"Al.   1000    s.   120   (2)  :   H.  C.   1011.  s.  17. 

»S.  A  IS^O.  s.  .T.  V.  101.-.  s.  4:  W  A.  ISO.'!,  s.  4-  I!.  U  1014  s  1- 
J.  1888,  s.  2:  L.  I.s.  ISSO   (10141    sch.  rief.  "lanrl":   F.   M    S.  1011, 's    2  ' 

'T.  IS'll.  s    4S:  On.   1014.  ss.  'Xi.  04. 

ono  "n-L"*-'-  ^^"'-  ''•  ^^-  •'*-•  ''^"^-  "■  -^-  *^<'e  O""-  &  'nc.  tS.  100.  270. 
JU(>,   JiO. 
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"land"  ."••'!';  '^"""  '",^"«'""^'-  '"  '-'-'J  tho  deli.ut>ou  of 
mtnu      th.  .„■  UHl  reii.strut,ou  of  nuorporeal  l.er.d.tan.ents  otlaT- 

In  Leouan  l.hnul.s  and  KoderaU.!  Malu.y  .S.atos  the  a.-tual  lan- 
guage ol  1...  .statute,  tl.row.  no  ii.-lu  on  tlu-  question  whether 
uuorporeal  l.c.tv.luana.nt.s  are  intended  to  be  the  sul.jeet  of  ,nu,al 
reg..  rat.on  a,,art  fron,  the  hu.d  it-self.  The  .nplnat.on  appears  to 
be  (pa  feularly  as  to  Leeward  Islands)  that  nuorpor..!  r'ihts  are 

le  .duan.ents  would  seen,  !::  .nelude  ineorporeal  he'editanunrs, 
ad,  so,  Muorporeal  here.litanu.nts  could  he  the  sul.jeet  of  separate 
initial  re','istration. 

Kngland,  Ireland  an.i  Ontario  are  the  only  jurisdutio-.s  in 
wmh  ,,rovis,o„  o„  tills  suhjeet  has  been  made,  either  expn.ssU 
alowinj:  or  pointedly  forbidding  the  initial  registration  separatei; 
o*  iiKorporeal  hereditaments. 

should  be  j.hued  on  the  register  as  merely  i.uun.branees  or  "bur- 
dens upon  land,  and  not  as  suhstantiv,.  heredilani.Nts--  ,his  be 
mg  part  of  the  essential  franu.work  of  the  svsteni":  hence  the 
statutory  debnition  expressly  e.v.-l,„h.s  all  other ■bere.litatnents  tinn 
.•orporeal,  though  in.orporeal  rights  ,ould  apparentiv  be  placed  on 
iiie  siili>Hliury  registers.'" 

In  iuigland  express  provision  is  made  in  the  Is:.",  Act  f„r  the 
initial  registration  of  incorporeal  hereditaments  as  distinct  sub- 
jects of  property,  and  reliance  on  the  wide  delinitioii  in  the  18-)? 
A(  t  IS  not  necessary.''' 

In  Ontario  initial  registration  may  be  had  for  '"anv  incorporeal 
hereditament  enjoyed  in  gro..s";  provision  is  also  made  for  regis- 
tration of  easements  over  unn.gistered  land  and  appMrtenant^o 
registered  land,  and  over  registered  land  and  appurtenant  to  un- 
registered  land." 

The  latter  part  (suh-.s.s.  2.  3)  of  On.  1!)M.  s.  !):i,  is  not  derived 
from  the  Knglish  Act  of  1875.  and  there  appears  to  be  no  other 
enactment  preci.sely  corresponding  to  it  in  any  other  juri.sdietion 
In  SI.V  of  the  Australasian  systems-Queensland,  South  Australia. 

"T  ISfll.  ss.  .-4.  f).-,.  Thp  wnr.ls  o-otPd  aro  those  of  M.idd.n  .T  in 
In  re  Kronh  and  Kettle  flSm!]   1   I.  R.  035  .iindui   .1.   in 

"Fmr.  1S7.-.  s.  S2.  .nnd  ISOT.  ,.  2f.     S^o  Own.  &  In.-    AH.  270   r.70 

tions    h   f"-     r     ^  r,"^"  "Pn.,nvod   in   ..-ross."  .hu-h   orrur   in   both   sec- 
tions, have  in  Eniland  boon  rrpealed  by   Knff.  1807.  sell.   1. 
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TuMn.iiuii,  Victoria.  Uustmi  Au.-tnilia,  ami  ra|)iia -"  — provision 
18  made  fur  tliu  M|)arai(.-  re-istrali(.ii  .,r  .•.■i,>i'iiiciiU,  and  lor  the 
ri'f,'istialiuii  oi'  land  liaviiij,'  appurtonant  to  it  an  uasenient  o\ur  land 
wliiili  niav  k-  uiirfgistured.-' 

Al>art  froiri  the  Icjri-lalion  ju.st  n  iVind  to,  there  .seems  no 
reason  on  principle  why  an  ii.coriioreal  hereditament  should  not  he 
the  suhject  of  initial  rcjiLNtrali'iM,  notwiihstandin';  that  the  land 
out  of  whidi  it  issued,  or  to  wIik  h  it  was  atta(  lied,  is  not  re;;istered 
land.  The  case  of  a  rent-char-e  has  been  sng},'ested  as  illurtratm" 
this." 

•v'.  U  ilh  reference  to  the  persoiuilily  of  the  owner  of  land  or 
ottier  iierson  ,-celiiiiLr  iiiiiial  rc'iistralion,  such  a  per.son  may  be 
alternatively:  (i)  The  frown  or  a  jirivate  person;  (ii)  A  subject 
of  the  Crown  or  an  alien;  (iii)  A  natural  i)ersoii  or  a  i  orporation ; 
(iv)  An  owner  wilii  linntLiI  inlercsl  or  a  full  owner;  (v)  A  trustee 
or  a  beneliiial  owner;  (vi)  A  lcj;al  or  an  equitable  owner,  or  a 
[lerson  with  a  mere  power  of  disposition  or  appointment;  (vii)  A 
person  of  full  cajjacity,  or  one  iih.Iit  some  disability. 

i.  Notwiihstandiiif,'  tlie  tedn.,,  ilifTereiice  between  the  title  of 
die  Crown  and  the  title  of  a  private  person,  the  Soverei;,'n  is  treated 
in  the  registration  statutes  substantially  in  the  same  way,  with 
regard  to  the  owiicr>hip  of  laud,  as  a  juivate  person,  though  with 
some  dilTereiicc  in  procedure.  The  initial  registration  of  the 
Crown  is  e.xjiressly  |)roM.led  for  in  Ireland,  Onta.io,  and  .Manitoba, 
and  i)-rliaps  impliedly  in  Kiiglaiid.-'  In  Knglaiid  and  Ireland  it 
is  contemplated  thai  a  public  ollicer  or  body,  or  jierson  appointed 
under  ti>e  sign  manual,  shall  represent  the  Crown  on  the  register. 
The  Ontario  eiiactiiiciit.  after  providing  for  the  initial  registration 
of  an  owner  in  fee  simple  or  his  noininee,  proceeds: 

The  .\rtorne.v-General  for  Canada,  or  the  Attorney-Oencral  for 
Ontario,  may  apply  in  like  manner  in  respi  ct  to  the  title  of  the  Crown 
to  any  land;  and  Cio  practice  and  proe€dure  upon  the  application 
shall  hf>  the  same  as  in  ordinary  cases. 

'"O  1S77.  s.  L'S;  .S  A.  1S,S(i.  s.  M  ;  Tns.  1SS0.  ss.  2G,  28;  V  1015  as 
<iS.  70.-   W.   A.   V.m.  s.   1.-,;   P.   lot.'!    s.  7.'.  .-->.»■   '■'■o    ss. 

" /■•>  ;i.  MclmimUtan  liuild.  So,-.  (ISS.-,)  10  V.  L.  R,  L.  ?,i\\,  over- 
ruliO'-'    providiis    riisi's. 

A-  ,<r''M^.n.r"',"'";''"',"'  "■''■"'  ^  ^'-  ^-  '^-  ■■""  -"■":  /"  '•'-  />><"'*  <"•<» 

hcttir  \WM.\  1  I.  K.  MS.-,  wl„.ro  " »  r..nt  i.sain,.  nnt  of  h.nd"  is 
spl.'ctp<l  as  tM.i.-il.  i„c..,ri.o,H,.|  li,Mp,litMMicnts  U-mz.  expresslv  ..xcUi.led  from 
rwi.sfriible  '■  land  "   in   Irclnnri. 

"I.  1S!)1.  ,,  7S:  On  1!)1 1.  s.  0  CI):  M  mn.  s  .T>.  En-  is?,-? 
s.  <M  The  opini,)n  rxpri-iwd  in  Own.  &  Inc.  .If).  40.  .lO.  th.it  Cmwn  Imid 
cannot  be  the  siihjVct  of  Initial   rc-istration   in  i;n;;land,   must  be  niodilied 


-St..  r.  II 
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Mosl  of  tlu.  oil,,.,.  ,H.n.,„x.s  ,„  tl„.  ,,au„c.,  t.,  >l,o  n..a.tnit„.n 
of^Uu.  .  row,,  .s  .,.,...  .„•  ,, „,,   ,.,  ,„„,   ,^  ^_„.^_^_,;' 

In   ,„,.st  juris,lution.s  ih..  r.^Lsirar  ,s  ,.x,,a.»lv  auM,,,,,/..!   to 
enter  ..a...,.-  ...r  the  proteetion  o(  land  hd„„,',„  t.  „,,  ,  '.^^f,^ 
^n.a.iv  on  ,he  ro^.tcr."     TIh-v  .s  als,.  an  u,,.Ik..1  a,ul„„.„;    W 
the  law  o.I„...rs  o,  the  Cnnvn  t„  ...„.■,■.....:„,  on  „.,  !,..hair  a^u  " 
""t,al   re^,s„.at,„n,-  a.ul    ,he    A.M.alu.n    ...s    as   ,„   „. '"" ' 

apHuahle  m  o,h,..- j,.nMl,H,ons:  nM.;u,haul  and  in.h^^^^ 
tions  already  cled  also  auchonze  tl„.  lo,lm,„,  „r  .aui.on. 

The  ;re,„.ral  ,,„„.|ns,on  ,s  that  the  (  rown  ean   u,  all  jurisdir- 

^''''-^''''/•••■"■"-'••-— -Hon  wl„.ns„..h  a. .„„,..,  ^  Tw^ 

ahle      La,,,    ^,..t,,l  in  a  puhlie  oflieer  or  hody  is  in  nu,.!,  the  san.e 

po  ...on  as  land  ...ed  ,n  onln.arv  ,,nvate  persons.  ,ho,.J,  , he 
.cdn,-e    n.av     „n„.nn„..    headop,,.!    ulneh    .s   appropriate   to     1] 
vested  directly    in   the   Crmvii. 

ii.  An  alien  who  has  the  ri.|,f  to  own  land  in  anv  partieni-.r 
junsdietion  eonld  hardly  h.  Iiehl  not  to  he  entitled  ,o  app  v  "  , 
oh.a...  „„„al  registration.  The  snhjeet  of  the  ri.hts. If 'alien:  t' 
■.«-n  and  ,s  a  .|ues,i„„  „„.,  whi,h  i.  ,s  nnneees-arv  (,,  enter  in  'un 
ot.,,1  here.  The  British  Xationality  and  Status  of  .Mi,  ,  A^ 
HH  and  H)IS  n.ust  now  he  taken  rAo  aeeount  in  considering  tl  c^ 
position  ol  aliens  i,,  the  Eni|)ire.-'  ^ 

";•  -^^  '"  "';•  ™-*^'  "f  an  alien,  a  eorporation  that  ean  own  land 
can  hardly  ho  dcn.ed  the  ri.ht  of  initial  registration.     ConversWy 

ouTd'nItTr      7"  ""*  '  '■^■n^-'^'i-n  ""t  entitle,]   to  own   land 

oud  not  take  advantage  of  the  registration  statutes  to  ohtain  a 

"tin  to  la.id.     'Ihis  wa.  so  held  in   British  foh.mhia  hv  a  eourt 

.n,.7s^.?:-T'T-,^,f  ^  ''-T-r''- "  -■'■■ '''  ''■  """•  -  '■'■■  N.  y^. 

1..0,^Tr.  ].t02.  ..  9...  „n.I  101  ,,  ..  2:  Ontari,,.  Tnwn  Sitos  A.-,    (R.'.;   mlj 

...state...  TH.seonli.;n!:n,^'-„r-r;p^;^,/::^::;r..':;i;;.i'tui:[ 

ro..sfr..,t,„n:     /„  r.  ir./irr   (ISOn.   n   X.  .4.  W.  .tfiO     soe  no'u  not' 
"  Atti/.-nrn.  V.  Jlognnn    (1S77)    ?,  V    L    R    111-    I«   ,»   ti'   i; 

Banfc  0/  .1  „,„.„,„„•„  V    ..t»,/.-0.„.    (lW)4)    1,5  X    s.u-    2.W  '   '"""•' 

"Ai.stnilasian   Ipdsln.inn   is  roforio,!   to  in   Aiist.  Torr.   Svst    7'?4  -   thp 

Ahons  Art  now  in   form  i„   XVw  Zoaland   is  that  of   1008    (\o    r,)     .ml   to 

tl,p    ist  ,n  note  .•!2  must  be  added  "  Papua  :  Alien.  Ordinance  19n     Xo  "fi)'" 

cr,:rr,ir  ^oiso[;daMo,:'A:;^0K;"(^,^;'''  ^^  ""■  ^"-  «-•"  ^'•■" 


^^.'^*.'"  :>'.f"V4LMT.v-i  f,-n. 


■«'"<il,-^'t'i-(?!!" 


■  i^  j3Bf'-3inif  1  Wf 


;t'i 


/vr/7.1/,  i{i:<iisTitAriu\. 
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"il'  tiix  iii-tiiiiic,  I, lit  till-  .|iM  iMiiii  wu.t  rcu'isid  on  iippcal,  tlie  report 
iiiit'ortiiiiiilily  Imiii;;  mI(.|ii  ns  to  the  rrii.s.ins  lor  the  rcvi-rsal."  In 
I  lie  cusi'  rdVrrril  to  tln'  iiiin|iaiiy  wiis  in  diic  scnsf  "  fori'i:,'ii,"  being 
ail  Kii;.'li!.|i  (<)iii|iiiin  iiHt  ri';:i,st.Tf(l  ioially.  It  is  not  withm  the 
-r(>[)c  of  tlu'  jircMiit  l"p.ik  to  (IfitI  further  willi  this  <|'.icstioii  herc;^* 
llir  i|ilr>lion  of  the  title  ;:niMeil  liy  a  eorporiUioll  wlieli  <ie  fm^to 
refii.stered   will   lliue  tr   he  eorisi.ltTei]   later  on. 

iv.  The  a|i|ili(aiit  may  he  a  "  limited  "  or  a  "  f  ill  "  owner,  bv 
■'limited"  heinL'  meant  Inning'  less  than  the  fee  simple  or  other 
coiiipicte  pidpertv  in  the  laMil."'  Tin'  typirai  liiniled  owner  here 
referred  to  is  a  tenant  for  life.  The  cpiestion  of  ter-iis  of  v.irs  or 
leaseholds  lias  iieeii  dealt  with  from  another  point  of  view  {ante, 
p.  v'4). 

In  some  jiirisdieiion>  I'apiia.  Fiji,  Feih'rated  Malay  States. 
Hriti-h  Hondiir.is,  j.eeward  Islntwls-  no  provision  is  made  for 
initial  reLristration  at  the  instanee  of  limited  owners. 

In  KiiL'land.  Irehiiid.  ami  Ontario"  a  tenant  for  lifi-  eiin  only 
af>[ily  for  initial  re^'istration  of  land  if  he  has  a  power  of  disposi- 
tion or   sale  over   the    fee   «iinole.    this  lieinir  often   ronferred    hv    the 

Settled  Land  .Vets  or  Settli'il  Instate  Ai'ts.  It  is  apparently  eon- 
temi)late(l  in  Ontario  that  an  ap)>lieant-tenant  for  life  mav  he 
re"istered  as  owner  of  the  fee  simple.  In  Knudand  and  Ireland 
the  statutes  eoiitemp'  •"  the  tenant  for  life  )ein^'  rejjistered  as 
owner,  hut  perhap-  r;.  the  fee  simple,  and  the  rej,'istere(l  estate 

of  siu  h  an  applhaiii  i.>  anomalous.  The  eon.sent  of  other  persons 
mteresteil  ill  the  land  may  lie  reipiired  under  certain  eireiimstanees, 
where  an  applKatioii  I'or  initial  reL,'i>iralion  as  owner  is  made  by  a 
tenant  for  life. 

In  si\  juns(lietion> — \ew  South  Wales.  Sout'>  .\ustralia,  Tas- 
mania. N'evv  Zealand,  llritish  Coluinhia.  Trinidail-Toha'io  ■'■'  -all 
the  persons  rolleetively  entitled  to  the  fi'c  simple  must  eoncur  in 
or  eonseiit  to  the  application.  If  a  teliant  for  life  were  reiristered 
as  full  ovviii  r  it  would  he  hy  arraii'.:eineiit  with  other  per.s<ins  inter- 

''i:.ri).  \<ir  r„ur<„nrr  Cnnl  ('».    (1S90,   '>  li.  C.  U    8:  0  I!.  C.   U.  ."".Tl. 

"  Si'P  Aust.  Tiirr  S.vst.  T."-,  for  ,s(imi"  iibserviitions  on  <iirponitii>ii8  in 
.\!istriilasia.  Si'c  Owi..  A:  Inc.  ."i"  fcir  irfcrriii-es  to  flip  I)n:;lisli  .\(Im  iokI 
Units. 

"Till'  I'Xiiri'ssiiins  "full"  anil  "  iiiniloil "  owner  fif  ri'^islcrinl  lanil 
occur  oiiiy  In  tlic  Iri^li  .\ct.  Iiiit  ttii'V  iiic  iidopteil  here  for  liPiicral  use  im 
bein'.'  pxtrcnicl.v  convcnicni.  .\  "  liniitcil  "  owner  of  settjpd  1  mil  is  often 
rcfcrreil    to   in    Knirlish   sl.itiilcs   encolincclril    vvitli    reL'istnition    of   t  tie. 

"F.wi  ISTo,  s».  .'-,.  rs  „nil  ^Sf.r|.  s.  O;  I.  IHOl.  .ss.  28.  71:  On.  1014, 
88.  fi.  7.  Spp  0«n.  &  Inc.  8f!,  Mr,,  21.?. 

"X.  S.  \V  moo,  .«.  H:  S.  .\.  1,S.sn.  s.  27:  Tas.  1803,  s,  4  ;  N.  Z.  1015, 
s.  20:  I!.  C.  inn.  ss.  II.  18,  -<?,;   Tr.  1002  s.  10. 
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'  vested  eslitlei.r  Mill,,,  I, ,,,,,,.••  ,  ,     , ; '   "'"'"r   <>' 

;»', ■ -.-...:;;; ':;::::'^:.;-:t:r':'""- 

: -''■;'''■  ^•■'•''■'''•^-'--'-•''"'":^MTr'" ' 

;t::' •r.rrT::;?' •" -■'-■'---n.rs 

U.I,  m   Vm  i.ini      ,a,e   V  "  '"  "''''"'^'"""^  ''.v  tenant.s-n,. 

»  M  iiiria  estates  tail  (aiiiidt  ii,iw  (siiKe   \HH:\   i 

""'  '"  •'•""^"'"  "  "".n.-ui.ta.l   will  no,  ..      I     '    T  ''''"""-■"'• 

'"".V  I-  »  ,.e,-son  who  .an  '•  1,  '  ,'"  "■"^■'- n   tliou.-l.  )„. 

'         ""'lo.an      "li"!)!),,.  ol  til,.  iVi.  . simple '•»» 

toba,    Sa^kateheJan.    Ail.e;;   .  '     ,  "  ^  .XV'r ',     '""""■ 

-t;)lul..>  evnresslv  reCr  t     ,1  ^'Tld-UeM     lerntories,-'"  the 

''i-^  ".Mate  ,„•  uteres    '-   "',''"""' '^  '""  '■^'^""-  ^""i   C.  all   four) 
>.r„e,l    a.   a,u  1      ':    ,     ,|a,       ""i  """"""""^  "'"^  '"-"''^   •-  eon 

,s  not  el,.ar.  "'^'  '■"^'""''■'■-     ""^  'l'^'  construction 

^^^<'''s:-r'rL !:'„:;:;!,.,i:; ^f  f  ;•=-"■  -^i  "«»« -  =« ':;):  r..„. 

'i'"  n-ist,.r.  ■  ""    '""    •''  ''f''  '■"'■it,.s  i„  j.,,,,]  „;,,„„|.v  „n 

"VV.    A.    ISn.T    s     ■>()•    T     iss.^  in 

V,    l!„h,;-ln„    (1.SS7I    i.T    V    'h     R     (V^  iHnstriKinn    i.    Chnpmnn 

"  V.    ini.-,   s,   IS.  ■■■>■- 

"  Hi'iil    I'ri)|ii'ftv    \if   101".    o    e«>  i 

i"    A„.t.   To,r.    .Vvst.    -;7r.  ■     ■  ^-  '■''"'■''^'"'■'  ""■  -■'■*!'>"    '-■  1'«)    prii,„.,I 

ropoLd.   "    "■"'""-'""""    "'"'  «".'/«.-,   .l,„',-,,„;,„    ,.,„,„,,;,,,     ^„„,,    ,,_^ 

.«o<:^-;^'H.;-  ''^^  '"»■  ''''-  -  '■'■■  A-.  inoo,  s.  .„   „..  ,7:  Cn„, 
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V.    .\|i|>lh  illil^    (uliilr  nil  il|i|'llr;il  mil   I-'  li('ic--ill\  )    1||.1\    In-   trUi 

icOH,  (ir  niiiv  I..'  I»<ii>'liiiiill\  niiiiKi.  'I'lie  iniilifH  i.i  luiir-.'  iiiuy 
haw  otil\  an  iijiiiLililc  f^iiitc,  iiinl  llir  Im'IhUc  lal  owihm'  iiiii>  liiivf  a 
lt'j;ul  tstatf  -  till-  (li>liin  lioii  1-  111)1  hill'  III  (|iii'nlitiii.  S.I  i;ir  at  tile 
I'nrins  itiiil  |irip»rdiirr  i>i  iiiilial  rf;.'islra[uin  arc  ciiiinriu'il,  tlif  i|iiis 

tioii  wliilliir  an  a|i|i|ir.iiil    i^  a  lni«l ir  not   i»  niily   riialfrial    iti 

pli'veri  jiin-ilic  iiiii.---l'!ri;.'i.ir'il,  Ontario,  tln'  seven  Aii-iraiasiaii 
juri-ilirtinii-  III  wliiili  III  a,i|iliraliiin  is  iiwi'ssarv,  Trinidail  Td- 
ha^'i),  anil  .luniaiia.  In  im  ollnr  M.-ti'in  is  niiv  iji-liin  tmn  iiiaili' 
Ir'Iwi'i'ii  ilir  ,i|.|ilii  aiiuii  of  a  lrii->t('i'  anil  of  a  luisciii  limi'liciallv 
ciititli'd. 

In  I.'ii^jlaiul  and  Onlaiio'"  Irii^lio  for  salf  niav  a|i|il\  to  la' 
rcfiisti'n  li.  \Mtli  the  coii-eiii  of  llie  persons  (if  any)  «liose  eoiisint 
is  nece.ssiiry  for  the  sale.  In  the  nhsetiie  of  a  power  to  Hell,  an 
owner  Hot  eiilitU'd  heti.'l'  lally  roiild  only  olttain  n^'i'^tration  h\ 
consent  of  all  piTvoiiy  who  were  entitled  heiielicially.  'l'hi^  of 
wiirse  Would  not  apply  in  a  ra>e  where  persons  in  whom  the  fee 
simple  was  vchted  were  in  fa.  I  trustees,  hut  the  (rust  was  not  dis 
elosed   on    tlie   title. 

In  \ittona,  Ue-teiii  Australia,  and  .laniniea,"  '■trustees  lor 
sale  of  the  fee  simple  "  may  ap[>ly,  tint  only  with  the  eotiseiit  of 
those  whose  consent  to  sale  is  necessary.  It  has  however  hecn  held 
in  Victoria  that  trustees  without  power  of  >ale  mav  he  "owners 
of  the  fc,  -inipic  cjtiier  at  law  or  in  ei|iiily,"  under  another 
eiauiic  of  the  same  enactment,  and  as  fucli  may  he  entitled  to  apply 
for  init  ;il  rc;,'isi ration  without  any  consent  from  heneliciaries.' ' 
But  trustees  Will  ne\ert'ieless  he  personally  liahle  I'or  the  expense 
incurred,  if  they  ohtain  re^ristration  improvidcutly." 

In  till'  reniainin;:  six  jurisdictions  the  enactmenis  nr,  drafted 
somewhat  dilTcrently,  the  clause  rclatiiifr  to  trustees  heini;  in  the 
form  of  a  proviso  to  that  ;ri\iiifr  authority  to  fee  simple  owners  to 
apply,  with  the  result  that  the  Victorian  decision  alx.ve  referred  to 
is  inapplieahle.  In  South  Australia,*'  when  "  trustiH-s  seised  in  fee 
simple  have  no  i  ower  to  sell,"  the  consent  of  all  persons  heneliciallx 
entitled  is  required.  In  Ww  .South  Wales,  Queensland,  Tasmania, 
New  Zealand,  and  Triniilad-Tohnjro,*'  when  trustees  ha\e  '"no 
express  power  "  of  sale,  consent  nf  heneliciaries  is  also  required  :  if 

"Fn^-.    1S7.-,  s.  as.  On.  1!M  I.  ,,  7.      S,v  V,r    &  Sli.  •.'II,  -JIJ. 
"V.  1(11.-.  s.  IS:   \V.   .\.   l.sn:{.  s.  '.'II:  .1.   ^SHH.  s.   19. 
"In  tc  Jlcnu  and  drier  (IRSI!)   12  V.  L.  R.  mv,. 
"Cront  V.  HHs.icI  lVMm\   V.   L.   R.  JO". 
"S.   A.   ISSII.   ».  U-. 

*N.  S.  \V.  moo.  s.  II;  Q.  I3til.  s.  Ifi:  Tns.  1803,  n.  4;  X.  /  1915, 
-.  ^0:  Tr.  1902,  ...  10. 
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'rom  hun  w,ll  n...  -'...L  Hy  ^^r  ij    .'t  !  T'',    '  ""^•""^' 

"'f  lt.;,'al  i„,..r...,;  (,,  ,  '  .  ut    h  ""'":"'';''•  '"■  "  ^.-ht  to  have 

power.  .,mo  (...rnnt  onr  of  ,1.  "'"''"   ""  ^''f'''-'"-   'o 

^'"'•-  -' ""..-  biti;;;;.;;,,,';;:  "^*"  """""""'^ '-  '">•""  — 
i«-i"?;:l;«u::;;:;;::;;;i:;:::r'  "'"""^  "••  ^"'•'•'"'  — 

l''--ei>l.    ll,.,„lur,H   „    r  """'  7'"f'  «"•  P"Wt.r  of  disposition.    |„ 

'"'  life  u„,i,.r  ,„„ s„„„,  ,,,„;■;      ;        -;i.i";  ".». .., ,. 

fr«m«I  more  dabor.lciv    ,„„l  ,'         Ta."m,„,„i,    .,„„„,,  ,„ 

-..iii.i,,„.v  „r  o,„i„  ,!■,;"     ,'     """■"^'"'"1  P«"" I.M  this 

""'"^"■' « «^^'"''"M:;r^;::'"L!:*"i::i 

.u(r,oi..nt.  ""■    ^*'-   •'"■      "•"    I'.v    s.    10    .    ■■,„f,.-h.„.,i„,    ,i,,',.    ^^ 

I.  isnrJ.'ns'  no  aV"'"'  '"^''  ^-  ^'^-  •^'-  '•'<'«•  '^^  -^-    c,.n.  ioo«,  ,.  55- 
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another,  viz.  New  South  Wales,  South  Australia,  Victoria,  Western 
Australia,  New  Zealand,  Triuidad-Toba-o,  and  Jamaica.^'  In  all 
nine,  although  the  fee  simple  is  usually  (l.ut  not  in  every  case) 
stated  to  be  "  at  law  or  in  equity,"  the  sufficiency  of  an  equitable 
interest  when  less  than  the  fee,  and  sometimes  of  an  equitable  fee 
simple,  seems  clearly  implied;  decided  cases  support  this  view,  as 
also  do  occasional  instances  of  enactments  in  general  statutes  con- 
ferring the  right  to  initial  registration  on  persons  who  have  not 
complete  le^al  ownership.^* 

a.  Legal  ownership,  f-om  the  point  of  view  of  the  applicant 
may  be  of  two  kincls-owhci.h>p  existing  by  virtue  of  a  chain  of 
title  evidenced  by  documents,  and  ownership  existing  by  virtue  of 
mere  length  of  possession.  On  the  production  of  the  documents 
constituting  the  chain  of  title,  a  court  of  law  will  unhesitating^ 
declare  that  the  person  in  whom  the  legal  interest  is  shewn  to  be 
vested  is  the  legal  owner.  But  courts  administering  English  law 
have  up  to  the  present  time  had  considerable  hesitation  in  bestow- 
ing the  name  of  legal  owner  on  «.  person  who  can-.n  lieu  ot  prov- 
ing his  own  title  allirmatively-do  no  more  than  prove  the  nega- 
tion of  title  in  someone  else.  The  following  pass  ige  in  a  judgment 
of  the  Privy  Council  "  represents  the  highwaler  mark  in  judicial 
assertion  by  an  appellate  court  of  the  allirmative  side  of  a  title  by 
possession : 

It  cannot  be  disputed  that  a  person  In  possession  of  land  in  the 
assumercharacter  of  owner,  and  exercising  peaceably  the  ord.nary 
rghtTof  ownership,  has  a  perfectly  .ood  title  against  allt^e  world 
but  the  rightful  owner,  and  if  the  rightful  owner  does  not  come  for- 
iard  and'assert  his  title  by  process  ot  law  wlthla  the  period  pre- 
TcHbed  by  the  provisions  of  the  Statute  of  Limitations  applicable  to 
the  case,  his  right  is  forever  extinguished,  and  the  possessory  owner 
acquires  an  absolute  title. 

Anparentlv  there  is  no  reported  case  in  which  it  is  actually  de- 
cided in  so  manv  words  that  the  title  by  possession  thus  acquired  is 
a  le-al  estate  in  fee  simple.  Rut  the  established  practice  in  the 
Australasian  jurisdictions  is  to  ^rcat  a  title  by  possession  under  the 

-N    S.  W.  moo.  s.  14:  S.  A.  ISSfi.  s.  27;  V   mif.  ^^J«'  ^^,],\^- 
180T   s,   20   nO:  N.  Z.  1015.  s.  20:  Tr.  1002.  s.  10;  J.  18,S,H,  ss    19,  m. 
"See   Q     18-7.    s.    10.    where    mere    oonrurrenre    of    a    In.al    owner    is 

^ZL1^:J^>^.      y'^-    Snnth    Wn,e,-Forfeltt,re    nn.l    VnluJ.tion    ot 
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(No.  8).  s.  7  (3),  rlKht  to  a  lease  under  impel 
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LimiUUon  Acts  as  "  a  fee  s.n.ple  in  possessiou,"  both  at  law  and  in 
equity,  lor  purposes  of  uut.al  rey.strat.on,  wl.^ther  put    orwa"d  S 

Zl7'T\  "■;.'  ^•^^■'^^'"'-  *''"  ''f'P--''  ""-'  appl.eition"  So  a 
Ire  and  "  n  \  ator.a  and  Western  Australia  u  has  been  assu m  J 
by  ti.e  legislature,  rather  than  enacted,  that  a  title  to  land^n  t  le 

Acts  And  It  has  now  been  expressly  laid  down  in  two  Canuhm 
Jur.sd.ct.ons  that  the  ownersh.p,  .n'respcct  of  wh  w:  a  "r  1 
cla.m.ng  by  adverse  posscss.on  applies  for  ...it.al  re,.stratL  Z 
be  properly  described  as  an  estate  in  fee  si,„,.le.-  This  fee  'i.^ 
■s,  as  a  matter  of  fact,  treated  for  purposes  o  initial  rc'istrati  as 
a  complete  legal  estate,  a..d  not  as  an  e,u,table  estatlTlp  o^  " 
for  the  absence  ot  the  legal  interest.  Only  i„  one  juri.drctioi 
however  dc.s  tjiis  seen,  to  bave  been  the  su^ie-t  ofl^Z;':::t 
inent,  .n  the  Leeward  Islands  "o  an  applicant  who  has  been  in 
possess.on  for  twelve  years  is  "  for  the  purpose  of  this  Act  " Vi    ^ 

to  him  rcclfrdin';;;"""^'  '"'  '''  '^''''''^^^  °^  *'''«  ^'-"  -'e 
In  most  jurisdictions  a  fee  simple  title  by  possession  may  thus 
be  a..,„„ed  .,.a,.,st  the  Crown  as  well  as  a.ainst  a  privatT  pc.". 
The  Crown  Su.ts  Act  i;69  (the  Nullum  Ten,p..s  Act)  is  in  for  e 

n  the  oversea  don.mion.s,  u.iicss  son.o  express  k-islat  on    Ice  ar^ 
«.e  contrary...  and  it  has  now  been  held  tiat  the  ;ffc:ro  a7^ 

the  t  t Ic  of  a  pnvate  persor,   is  extinguished   l.v  virtue    ,f  other 

L.m.tat.on  Acfs  «     Where  the  statutory  qualifi..ation  for  the 

to   .n,t,al   rc.Kstrat.on   is  simply  ownership  "in   fee  simple."  or 

Roh,r„on   (in«.7l   7  S    It    (X    S  \v)   4^4  *■"      "'""''■   "'•   ^''^  ■    '"    •■' 

M,W.  *  ""   '"^=  '"  "  """'''"  "'^'^1  1  I-  R-  1  (««me  principle  «,  to 
.X  c/-  ""■  '■  ^'=  "'•  ^    '«"•''•  "•  =2-=  ^'"•'"■"  V.  Brice  [1017]   V.  L.  U. 

po.»<.  p  h4  *     '^^'  "•  "•     ^'"'  '"^  •■'•''  t"  Jnmnioa-J.  188S.  s.  22, 

««o.^e.'[.f  „Li!:^'  ^r:.;:::'-''^,^r:;7t^;rf  "c  ';r;,^.:i; 

27inj   ,17  ■    "''"'"'  """"■"•^'"■'^     R«">1   IToperty   Act   10.5    (Na 

rnl.sr    /  «Mf:,  v.  Rngcrs   (1844)    1  J.  &  L.  36.  68  K.  K.  223.  ' 
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ownership  of "'  any  estate  or  interest  "  in  land — as  in  the  Canadian 
systems — there  seems  to  be  no  reason  why  a  fee  simple  or  other 
estate  acquired  by  adverse  possession  against  tiie  Crown  should  not 
be  sulfieient  qualitication,  as  in  the  ease  of  adverse  possession  against 
private  persons.  In  some  statutes,  too,  tlie  existence  of  a  title 
otherwise  tiian  by  actual  grant  from  the  Crown  seems  to  be  implied, 
as  in  Saskatchewan,  Alberta,  Xorth-West  Territories,  Trinidad- 
Tobago.""  In  the  .\ustralasian  systems  a  dilliculty  is  caused  by 
enactments  to  the  effect  that  it  is  only  land  "  alienated  from  the 
Crown  "  that  can  be  the  subject  of  initial  registration.  Although 
"  alienate  "  does  not  necessarily  mean  "  grant,"  "  the  necessity  for 
an  actual  grant  by  the  Crown  seems  to  be  assumed  in  these  enact- 
ments. But  if  this  is  so,  a  title  might  even  have  been  judicially 
declared  to  be  good  and  yet  remain  unregistrable.""' 

The  applicant  may,  in  the  majority  of  the  systems,  liave  the 
initial  registration  ellected  in  the  name  of  a  nominee."'  The  juris- 
dictions in  which  no  refcrem  o  to  this  is  made  are:  Ireland,  British 
Columbia,  British  Hondu!  -,  liceward  Islands.  In  England  and 
Ontario  the  applicant  is  e'ipressly  permitted  to  "have  registered  in 
his  stead  "  a  '' i;ominee  ":  the  only  other  jurisdiction  in  which  the 
word  "  nominee  "  is  used  sccnis  to  be  Jamaica,  and  the  reference  is 
incidental  only."'  In  nine  jurisdictions — Xew  South  Wales, 
Queensland,  South  Australia,  Tasmania,  Victoria,  Western  Aus- 
tralia, New  Zealand,  Trinidad-Tobago,  and  Jamaica,""  it  is  en- 
acted that  the  lortificate  of  title  on  initial  registration  may  be 
issued  to  such  person  as  the  applicant  directs;  a  conveyance  of 
the  land  by  the  applicant  to  another  person  pending  the  registra- 
tion will  be  t.'cated  as  a  direction  to  register  the  latter  as  owner." 
In  Manitoba'"  the  direction  to  register  another  in  place  of  the 

■A1.  inOO.  s.  27.  and  Can.  1000.  s.  5.").  both  rpfprrinn  to  Innd  "  which 
otherwise  hiid  prior  tii  th:it  date  iiassed  from  the  Crown."  and  so  Sns.  1909, 
i.  49  (not  re-enacted  in  Siis.  1917,  s.  .",1)  ;  Tr.  1902,  s.  10,  "  all  other  lands 
within  the  eolon.v." 

"The  meaniiiK  of  "  .nlienation  "'  from  the  Crown  was  niiioh  disoussed 
in  llemirt;/  v.  i:iHs  and  lliniiins  v.  Rerrii  (190S)  0  C.  L.  R.  2(14.  018.  It 
was  held  to  mean   formal  crant  in  fet   in   Ur  Irinh    (IS.'^V)   2  Man.   U.  .V.I. 

"  ll'«/fc(r  v.  Smith  (supra)  is  an  illustration  of  such  a  title  judicially 
held  cood. 

"  lllu-strntions  are:  Kemp  v.  Dnufilo  (1S7.")  1  V.  L.  R.  92:  Fothrr- 
ingham  v.  Ariher  (1808)  5  \V.  W.  &  a'B.  I..  95;  Hay  v.  Niron  (1801) 
7  Man.   R.  r)79, 

TnL'.  187.'>.  ss.  U.  11  :  On.  1914.  ss.  0.  10:  .1.  1«RS.  ss.  22.  25. 

"N  R  W.  1900,  s.  17;  Q.  1K01.  s.  18;  S.  .\.  1,880.  s  .17;  Tns,  18fi2, 
s.  20:  V.  191.-.  as.  24.  :?2 :  \V.  A.  1S93,  ss.  2.'.  :« ;  N.  Z  1915,  gs.  24,  27; 
Tr.  1902.  .«.  14;  .7.   1.^.88.  s.  .?.". 

-  I't  p.  Miirrny  (191.T|  V.  L.  R.  .540.  Apparentl.v  thi.s  would  not  be 
so  in  Fast  Africa;  Marrnillan  v.  Att.-nen.  (1912i  4  Ka.  Af.  R.  120.  In 
Park  V.  nuiin  |1910]  N.  Z.  R.  701.  the  apjilicant  in  effect  parted  with  bin 
interest  bv  making  a  declaration  of  trust.  "  M.  191."?.  s.  ;!S. 
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ine  substitution  of  a  noni  nee  for  tlie  aniili.flnf  ^«  >i 
is  in  effect,  even  where  not  so  enacted  (      is T  t  ^       •  ''^''''' 

ownlr''  Krttle'T"'"'"r'''''''^  ''  ''""  '■'''  °^  ^  beneficial 

such  cases  '      ^^  '  P™""°"  ^'^'^'"^^  ^"  ''^  ^'"P'i^d  in  all 

n,«Jo"   ^"^''?*^   ^   mortgagee  "may  authorize   the   pure'    ,er   to 
make  an  application  to  be  registered"  and  thu  h.. 
difficulties  which  are  avoided  inH  „  ^"'''"  '"^  ^ 

ment"     In  Ont-il\'    I  ^^respondrng  Ontario  eniiet- 

istcred  "  but  i    h  7     "'"'■^^'■■'^'^'^  '■«"""t  "  himself  applv  to  be  reg- 

In    Manitoba,  Saskatchewan,  Alberta,  and   \orth-West  Torri 
tones,  a  mortgagee  may  apply  independently  of  the  mXlorb; 

cant  wns  thP  pnrrhaspr  "'  ^'"-  "''""'■«'  "'«  "Coal  nppli- 
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virtue  of  liaving  an  ''  estate  or  interest  in  land,"  and  in  Manitoba 
tlie  "application  may  in  the  discretion  of  tiie  district  registrar  be 
made  by  the  niortgajjce  or  incumbrancee."  '* 

In  Ireland,  British  Columbia,  Hritish  Honduras,  and  Leeward 
Islands,  notliinj;  is  said  as  to  initial  applications  by  mortgagees, 
<;\cept  that  in  Ireland  and  British  Columbia"  a  mortgagee  might 
api)ly  for  his  security  to  be  entered  c  one  of  the  subsidiary  regis- 
ters set  up  by  the  statutes. 

b.  There  are  several  cases  in  which  an  applicant  may  have  good 
reason  for  offering  an  equitable  title  only.  The  bare  legal  estate 
may  be  outstaiidinsi,  and  the  whole  beneficial  interest  in  the  appli- 
cant." On  the  other  hand,  the  land  may  be  subject  to  mortgnge 
and  the  legal  estate  vested  in  the  mortgagee.  The  land  is  tlien 
registered  with  the  mortgage  entered  as  an  incumbrance  on  it,  but 
in  .some  jurisdictions  the  formal  con.scnt  of  the  mortgagee  is  essen- 
tial to  the  application,  viz..  New  South  Wales,  Queensland,  South 
Australia,  Tasmania,  Victoria,  Western  Australia,  New  Zealand, 
Trinidad-Tobago,  Jamaica.""  A  mortgagee  with  the  legal  estate 
might  have  possession  of  the  title  deeds,  whilst  his  right  to  recover 
the  debt  was  barred  by  lapse  of  time.  Whether  his  consent  under 
such  circumstances  would  be  necessary  seems  not  to  have  been 
dv  'ded,  though  the  consent  of  a  statute-barred  equitable  mortgagee 
bj  ''eposit  has  been  held  not  to  be  necessary."" 

I'erhaps  the  most  common  case  of  an  equitable  title  being 
ofTcred  is  where  the  applicant  has  recently  purchased  the  land  and 
not  yet  received  his  conveyance.  This,  though  believed  to  be  a 
common  cnse  in  nearly  all  jurisdictions,  seems  only  to  be  expressly 
provided  for  in  seven:  England.  Ireland,  Ontario,  New  South 
Wales,  Victoria,  Western  Australia,  and  Jamaica."'  In  England, 
Ireland,  and  Ontario,  the  application  can  only  bo  made  with  the 
consent  of  the  vendor.  In  New  Sonth  Wales  the  vendor  may  also 
consent,  but  his  consent  is  not  required  if  the  whole  of  the  purchase 
money  has  been  paid,  and  this  would  1  e  the  ordinary  rule  in  other 

"M.  ion.  ss  ;?S.  122  (4)  :  Sa».  im".  r.  ^^  :  Al.  inor>.  8.  27:  Can. 
1900,  8.  ar^:  Rurknfim  v.  Strwtnt   (ISO?)    11   Mnn.  R.  401. 

"1.   1S01.   s.   r)4  :    IV   r.   1011.   ss.  20.   104. 

"iniLitrntioiis  lire:  In  re  Fntnn  (1S70)  1  Q.  L.  .T.  S'lppl.  0  nppli- 
cnnt  lipUl  I'litit'iil  fo  .1  vi.vtiii'.'  ord.T;  In  ro  Or  Lnnrrl  (lOoO)  10  S  R. 
(N  S.  \V.)  210.  i'(|iiit:ilili-  i..«i.itt'  tiiil;  Tomlinunn  V.  Coniiir  (HMI.S)  .T  mnipii, 
uiiii'|'"i'i''l-  -ifl  will),  lit  w.irils  of  limiliituin.  resembling  In  re  OliiHra  Settle- 
ment   I  100.-)!    1    ("!i.    101. 

•"See  niites  74  :in(l  7-".  nnlr. 

"Ilnrnel  V.   WillinniK    (1SS0>    l,"  V.   L.   R.  20.". 

•'  V.1V.  1^7.".  SR.  ."i  11  :  1.  1S01.  s.  no  (7)  :  On  1014.  ss.  0  (2).  10  (1>  : 
N  S  W  lOCn.  s.  14  (r.)  V  lOir..  s  I.":  W  a  IW".  s.  40;  J.  1888,  8.  30, 
■ml  1804,  8.  1    (s.  ."h")  of  J.  1S.Sn  is  repealed  by  .1.  1000). 
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jurisdictions.  In  Virtoria,  Western  Australia,  and  Jamaica,  the 
case  o  an  ordumry  purchaser  is  not  thus  expressly  provid  3  for 
but  only  the  case  of  a  purcha.^er  of  the  fee  .simple  at  a  sale  lly  U.e 
Court:  the  de.ree,  c-onfirmation  of  sale,  and  ,*rtifi,.ate  of  payment 
of  purchase  money,  are  made  sufficient  eviden.-e  of  title  I,  /» 
ma.ca  any  purchaser  may  al.^o  (in  the  absence  of  stipulation)  "re- 
quire h.s  vendor  to  cau.se  him  to  be  rej^istered,  instead  of  making 
a  conveyance  of  the  land.  "»^i"g 

The  application  of  a  purcha.ser  with  the  con.senr  of  hi.s  vendor 
.8  pracfca  ly  the  same  thin^  as  the  substitution  of  a  nominee 
already  referred  to  (ante,  p.  30).  And-whether  the  appl^  ': 
t.on  .s  made  with  the  vendor's  con.sont,  or  solely  by  virtue  of  the 
pureha.sers  equitable  ownership  after  payment  of  purcha.se  money 
and  receiving  po.sses..ion-a  transfer  of  property  is  dfected  which 
may  be  dutiable  under  Stamp  Acts."  ' 

An  equitable  title  sufficient  for  initial  registration  is  al.so  con- 
st.tuteo  ,n  some  jurisdictions  by  documents  evidcncin^r  payment 
for  land  purcha.sed  from  the  Crown,  or  authorizing^  the  issue  of 
grants  f.o„  the  Crown  or  their  statutory  substitutes.'^'  The  regis- 
tration of  these  documents  constitutes  a  kind  of  provisional  regis- 
tration of  the  land  (it  is  styled  "provisional  registration  "  in  \ew 
^oaland )  and  transactions  can  be  registered  pending  the  issue  and 
registration  of  a  formal  grant." 

,.„  %'^'''.''  J"ri.sdictions  in  which  a  power  of  disposition  is  sufficient 
title  for  initial  registration  are:  Kngiaiul.  Ireland,  Ontario,  New 
South  \\aes,  .^„„th  Australia,  Victoria,  Western  Australia,  New 
^caland,  lrin:,hul-Tobago,  an.l  Jamaica.  In  Trinidad-Toba-'o « 
tlie  p<,wer  is  •'  a  general  power  of  appointing  by  deed  "  the  "  fee 
simple  in  po.s.session  either  at  law  or  in  equity."  In  other  juris- 
dictions more  than  this  oiu.  case  is  provided  tV)r. 

U^n    IN.)    s.  hO.  s,.|,.  J      Lund   tninsfer."     S.,   in   lrel.,n,l:   I     l«ni    g    80 

Aust    T„rr.  Sy.st    72fi;   N.  Z.   ]f)l.-,,  s,s.   10  1(>,  40.-0    ->•.;,.    ._„.    ,,  ' 

an,    „„„.s  ,n  ll„.,.h.  41)  ct  .„.„.:  V.  lOl,-,.  ss.  Id,  77-  Sas    lOn    .    lOO-    U 

W     u-"'r"'-'.''"'r   "'■''•     '"    -^"^"••1'i"   -    l'it:„cra>d   v.    Arrhcr    (1804)    1 
„•    ",    *    "",.     '     -"'■     '"•^'"'     '■■    'yX"''ira„     (1878.     11    S     A     R    00 
D„n,iUlH;n   V,   \nl,lr   (1888)    14    V    L    R    10->1     10-C>       A„i  »         %..       ' 

J>.>l.    i-(.      l:ises   in    (  ;inn(l,i  — A'c   Irish    nss:,\    ■>    ^tnn     U    ^ft1  .    w„   /. 

"Tr.  lOO'J,  s.  10. 
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In  England  and  Ontario""  tho  applicant  may  cither  l)o  'cap- 
able of  disposing  for  his  own  hcnetit  by  way  of  sale"  of  freehold 
or  leasehold  land,  or  nniy  be  a  "  person  having  a  power  of  selling 
land  "  as  trustee  or  otherwise  (cxcliuling,  in  Ontario,  a  mortgagee). 
Applications  by  trustees  and  mortgagees  have  alrea<ly  been  referred 
to  (ante,  pp.  32,  37).  In  Ireland  "'  a|)plitants  with  powers  of  dis- 
position are  not  expressly  mentioned,  but  it  is  impliedly  enacted 
that  a  person  with  the  powers  of  disposition  conferred  by  the  Set- 
tled I.,and  Acts  may  api)ly  for  iniual  registration.  In  Kngland  the 
"  power  of  selling  land  "  conferred  on  a  teinint  for  life  by  the  Settled 
Land  Acts  enables  a  tenant  for  life  to  apply  for  initial  registration 
under  s.  68  of  the  \87o  Act.  In  Ontario  the  corresponding  enact- 
ment (s.  7  of  the  1!)14  Act)  has  not  the  same  elTect,  since  there  is 
no  legislation  exactly  like  the  Settled  Land  Acts.""  The  provisions 
of  the  English  and  Ontario  statutes  relating  to  powers  of  disposi- 
tion "  for  his  own  benefit  "  will  cover  the  case  of  a  donee  of  a  bene- 
ficial power  of  appointment. 

In  Victoria,  Western  Australia,  and  Jamaica,""  the  power  is  one 
"of  appointing  or  disposing  of  "  the  fee  simple,  no  restrictions  be- 
ing mentioned.  Literally,  this  would  include  the  case  of  a  tenant 
for  life  with  an  express  or  a  statutory  power  of  sale,  but  in  Vic- 
toria, Western  Australia,  and  .lamaica,  the  case  of  a  tenant  for  life 
is  separately  provided  for,  and  it  has  accordingly  been  held  in  West- 
ern Australia  that  this  clause  does  not  include  the  case  of  a  tenant 
for  life  or  other  person  having  any  actual  estate  in  the  land,  but  is 
intended  to  apply  only  to  j)ersons  who  have  merely  a  power  with- 
out ownership,  and  only  to  those  who  have  unconditional  and  un- 
restricted  powers."" 

In  New  South  Wales  and  South  .\ustralia  the  power  referred 
to  is  also  one  to  appoint  or  disjmse  of  the  fee  simple,  but  the  a|)pli- 
cation  for  initial  registration  is  to  be  an  exercise  of  the  power;  in 
New  Zealand  the  power  is  one  "  to  dispose  of  the  fee  simple,"  but 
any  consent  necessary  to  the  exercise  of  the  power  must  he  given."' 
These  provisions  also  appear  to  apply  only  to  persons  who  have  a 
power  merely  and  no  life  estate  or  other  ownership."'- 

vii.  Persons  under  legal  disability  may  apply  for  initial  regis- 
tration as  well  as  those  of  full  capacity.     Coverture  is  ra|)idly  ceas- 

"Ene.  1875.  ss.  ,'.  11.  68.  and  see  1807,  s.  6:  On.  1914,  ss.  0.  7,  16. 
"I.    isni.   ss.   2S.   71. 

"Tlif   .«!»ttli'(l    i;sriites   Act    (R.   S.   Iil14.   c.   74 >    is  modelled   on   the 
Enslish  Settled  Mst.'tes  Arts  nnd  ncit  the  Settled  T.nnd  Arts. 
"V.   1!)1.").  s.   IS:   \V.  A.   IS!):!    s    'JO:   .1.   1S.SS.  s.    10. 
"North   V.  Cnmrnr.  of  rillm    (100.-)    7  W.  A.  R.  215. 
••,\.  S    \V.  lOcn   s.  11   ('.')  :  S.  A    I8S0.  s.  27;  N.  Z.  101.'),  .s.  20  (1). 
"North  V.  Conimr.  of  Titles,  supra. 


imk'^sm.^^mr:^'S!3r,?iiK^i!^^i7asmnBSi^m^' 


W^IWm^U. 


SW-T.  1 1 


IlKUISriiABLB  IMTERt'STS. 


41 


ing,  evvM  under  tLo  j,'o.ural  l,uv,  to  l.u  u  di.sabilily  i„  tlu,-  proper 
sense  of  tho  word :  tlie  F-olicy  of  tl.e  n-istration  statutos  is  to  regard 
a  married  woman  as  unmarried  witli  respect  to  i.cr  separaUi  pro- 
perty, and  the  husband's  interest  (if  .--ny)  a,s  merely  a  ri-ht  of  pro- 
perty ,n  the  land.  In  many  jurisdictions  no  refere.ue  is  made  to 
married  women  I.ein-  applicants  for  initial  registration.  In  others 
there  is,  as  m  British  Columbia  and  Leeward  Islands."  only  an 
implied  reference  in  the  directions  for  execution  .  documents  by 
married  women. 

In  Ontario-  «  married  woman  "shall  for  the  pu.-poses  of  this 
Art  be  deemed  a  feme  sole."     In   m.;st  juri.sd.ctions  enactments 
modelled  on  the  En-lish  Married  Women's  Property  Acts   ire  in 
fon^e,  and  must  be  taken  to  override  any  -eneral  enactment  on  the 
subject  contained  in  the  ix-istration  statutes;  in  one  jurisdi.ti.m 
(North-West  Territories)  such  an  enactment  is  actually  placed  in 
the  rejristration  statute  itself,  and  in  another  (Irelan.f)   the  Mar- 
ried Women's  Property  Act  is  in  effect  incorporated  in  the  regis- 
tration statute.-     Thus,  in  most  jurisdi.fions  the  consent  of  "the 
husband  to  the  wife's  application   is  onlv  required   when  he  lias 
some  inteiest  in  the  land,  that  is,  where  the  Ian  1  is  not  her  separate 
i*roperty.     Queensland  is  an  e.xeeption,  and  apf.arently  also  British 
Honduras.-     The  husband's  consent  is  expressly   made  unneces- 
sary where  the  land  is  the  wife's  separate  property  (sometimes  also 
wnere  slie  has  a  power  of  appointment)   in  the  followii,.'  jurisdic- 
tions:    England,   New   South    Wales,   South    Australia,   Victoria 
Western  Australia,  \ew  Zealand,  Trinidad-T„ba<,'o,  and  Jamaica."' 
With  respect  to  disabilities  in  the  proper  sense-infai^y  and 
lunacy,  &c.-„nly   in    British   Columbia  and    Leeward    Islands   is 
there  no  mention  in  the  statutes  of  applications  on  behalf  of  in- 
fants and  lunatics.     In  the  seven  Australasian  jurisdictions  whi.h 
provide   lor   voluntary   applications,   and    in    Manitoba,  Trinidad- 
loba::o.  and  Jamaica,  authority  to  make  these  applications  is  con- 
tained in  the  enactments  authorizing  initial  applications  generally 
In    England,    Ireland,    Ontario.    SMsKatchewan,    Alberta,    Xorth- 

"n.  C.  mil,  OS.  SO.  81;  L.  Is.  1SS6   (1014)  ss.  l.-l,  i.-.o 

"On.  1014.  8.  103. 
Can.  1000.  s.  10;  I.  1801.  s.  ".T    As  to  the  ovor-ridin?  oflFect  of  ^f.  W  P 
T.-^m'  "■  "'■  ""°=   '''"'""■  "'■  '^"""''"   <'"*'«»   ■lO  Cnn- 

Q.  1801.  ,    10:  I!.  IT.  mil.  s.  .•?-.     In  Tn^m^nin  thosp  wonts  of  the 
vnind  .\ot  h-ive  l„en  rereiiM  :  Ti.s.  ISO."!,  s   4.  and  1S,S0.  ,,.  ."{T. 
nnir.   187.').  s.  87:   N.   S.   \V.   10(10.  s,   14    (4i  •   .S    A    1,880    s    »« ■   V 
s.  IS:  U-    A.  180.T  s,  20;  N    /,    mi,-,,  s.  20  (d)  ;  Tr.'  lro'\    {l   J, 
■  1.  statute  beins  mentioned):  J.  1888,  s.   19  •         \     = 
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West  Territories,  and  British  Honduras,"  authority  is  given  by 
comprehensive  enactments  in  the  statutes  or  rules  for  the  repre 
sentation  of  infants  and  lunatics. 


SECTION   2 PROCKDUnE  ON    INITIAL  REGISTRATION. 

Initial  registration  is  either  compuLsorv  or  voluntary,  and  tht 
"compulsion"  may  be  either  direct  or  indirect.  liut  whether 
compulsory  or  voluntary,  and  wlii.tcver  the  method  of  compulsion, 
the  reffistration  consists  of  the  same  two  operations — placin?  the 
land  on  tin-  register,  and  declaring;  the  title  of  the  owner  (ante, 
p.  24). 

The  registration  may  be  said  to  be  effected  by  direct  compulsion 
when  no  application  has  to  be  made,  or  any  action  (other  than  a 
possible  payment  of  f  -)  taken  by  the  owner,  but  the  land  is  sim- 
ply placed  on  the  regl^i^•r  when  completely  vested  in  him.'  Com- 
pulsory registration  of  this  kind  is  provided  for  in  some  jurisdic- 
tions upon  public  land  being  vested  in  private  persons,  and  upon 
private  land  lieing  expropriated  for  public  purposes. 

T'pon  grant  from  the  Crown  or  State  (or  the  statutory  equiva- 
lent of  such  a  grant)  land  is  thus  compulsorily  registered  in  all 
nine  Australasian  jurisdictions  and  in  the  following:  Ontario  (iu 
certain  districts),  Manitoba,  Saskatchewan,  Alberta,  North-West 
Territories,  Trinidad-Tobago,  Federated  Malay  States.'  In  Papua, 
Fiji,  and  Federated  Malay  States  there  is  no  other  method  of  in- 
itial registration ;  all  land  on  being  granted  by  the  Crown  or  State 
is  at  once  registered  without  any  application  on  the  grantee's  part. 
In  South  .Australia,  \'i(toria,  Western  .\>istralia,  I'apua,  New  Zea- 
land, Ontario,  and  Federated  Malay  States,  the  "grant"  may  be 
for  a  term  of  years  as  well  as  in  fee,  and  even  in  the  absence  of  ex- 
press enactment  a  "grant"  by  the  Crown  for  a  term  of  years  is 
registrable."  The  .system  of  provisional  registration  pending  the 
issue  of  a  grant  from  the  frown  has  been  referred  to  in  Section  1 


T,   ism,  ss. 

Ai.  inoc.  s 


74.  "."i.  iiiul  into  O.  10:  On.  1!)H.  a. 
y.i?,:   Can.   IfMKi    s.    Ifi.T:    P..  11.   1014. 


Vnc,   rtiini^  v.  lir'jittrar  of  Tillrs  [10121   V.  L.  R. 


"Ens.  1<!T.^. 
104  :  .Sns.  1017.  ( 
s.   -.'.H. 

'  Aust.  Ton.  Sist. 
£0. 

"N.  S.  W.  IIKIO.  s.  1.T:  Q.  ISfil.  s  1.";  S.  A.  I'^S",,  ss.  'JO.  01  05:  Tn». 
ISnn.  s.  .T:  V.  101,".  s.  IU:  W.  A.  ISOn.  s.  1«.  nnfl  liUIO.  s  :? :  I'.  lOIS,  i. 
3'J:  N.  7..  101.-.  s«  in  IS  and  I.rind  Art  lOOs  (N.,  01)  s  00.  ,inil  ni)t  s  in 
ITiit.h  40  ./  v.i;.  :  V\  ISTl".  (lOOil)  s.  0;  On.  1014,  ss.  1.-0  103:  M.  lOV?. 
«.  'JO:  Sas  1017  ss  4(!-4,S .  AI.  100(1,  s.  20:  Can.  100(1.  ss.  40T):i ;  Tr.  1002, 
8.  0:    V    M.   S    1011.  ss.  Ti,  27 

•  In  re  l.nnd  Titlm  .\<t  (lOiri)  24  West.  R.  W.")  (Al.).  An  instnnc*  of 
a  Criiwn  Icnsc  bcinj  iii.di-r  the  ri",'i-^tr:iti'in  statute  at  once  is  Vommcrcial 
Bank  V.  Carsun   (1S80)  G  V.  L    K.  310,  aio. 
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in  connexion  with  cquitablu  iutereaU  as  registrable  initially  {anU, 
p.  *"»). 

Registration  on  expropriation  for  public  purposes  is  provided 
for  in  the  following  jurisdi.tions:  Xuw  Soulli  Wales,  Victoria, 
Western  Australia,  New  Zeahuid,  Saskatcii.-wau,  Alberta,'  and  pro- 
bably in  some  other  juri.s<li(tions  similar  provision  is  made  b>  gen- 
eral legislation.  So  where  disused  roads  or  other  publie  lands  are 
ajipropriated  for  private  use  ami  vested  in  private  owners,-'  the 
land  is  at  on.e  placed  on  the  re:,'ister  without  IVirmal  application. 

Kliniinating  Papua,  Fiji,  and  Federated  .Malay  States— where 
all  initial  registration  is  eomi)uLsory— there  remain  nineteen  juris- 
dictions in  which  initial  registration  is  wholly  or  partially  volun- 
tary. In  four  of  these  it  is  wholly  voluntary,  no  initial  "registra- 
tion being  directly  conijmlsory:  Hritish  roiumbia,  Hritisirilou- 
duras,  Jamaica,  lA'eward  Islands.  With  respect  to  British  Coliim- 
bia,  although  the  initial  registration  of  land  and  its  title  is  volun- 
tary, the  registration  of  instruments  is  indirectly  enforced,  a  sys- 
tem of  deed  registration  being  combined  with  title  reiristration.' 
In  Jamaica,'  in  lieu  of  a  grant  from  the  Trown  "  it  shall  be  8ulli<'i- 
eiit  for  the  Governor  to  issue  directions  to  the  registrar  to  reu'is- 
ter  the  proposed  grantee  as  the  proprietor  of  the  land."  This 
seems  in  jiractice  to  he  taken  as  iriving  a  grantee  the  choice  of  a 
registered  or  unregistered  title.  In  Leeward  Islands'  this  choice 
is  expressly  given. 

In  Kngland  and  Ireland  initial  registration  is  in  some  eases 
indirectly  compulsory,  but  otherwise  voluntary.  In  thirteen  jur- 
isdictions the  system  of  direct  compulsion  exists  side  bv  side  with 
the  voluntary  system:  New  South  Wales,  Queensland.  South 
Australia.  Tasmania,  X'ictoria.  Western  Australia,  New  Zealand, 
Ontario,  JIanitoba,  Saskatchewan,  Alberta,  North-We.^t  T.—itories 
Trinidiid-Tohago. 

What  is  meant  by  direct  compulsion  has  alreadv  been  (xdained. 
Indirect  compulsion  must  now  be  referred  to,  as  part  of  tl  e  system 

•TIl.istrnti(in«  nrp:     N^w  S-iith   W.ilos— nnrlin?  TT:.rl„.,ir  l..u,\  Till.-s 

o     ^"'.'^   ^^'"    ^"''  ^'■''•'""'^— I''"™'  ncu.rnmpnl   A-f  ini."    f\,.    ".'^CA    „. 

.W,    ;!:!n :    Wpstprn    Aii^'iMliii  — IMiliMp    Works    Art    IflO?    (N'n     47)    s     2:*.  ; 

New    Zciiliinft— t'lililir   Works    Art    IDOS    (N„     inO)    s    "4-    Sns     1017   "»s' 

N    Z^r'^^-Jo""*''  "   ""  '^''      '''''''  ^"""  ^'  *''"■'<"■""•   (Borouff/i) "(ino.-.)   25 

'Aiist.  Ti.rr.  Syst.  7.TS.  NVw  .Snnth  W.nli-s -PpntonHrv  Pnvk  Snip 
(Cmpvinuin--)  Art  innr,  (\„.  C!)  :  Victoria— V.  ini.-,  s.  4^.  .id.I  Local 
Oovprtiiiipiit  Act  mi."),  ss   4Sfl,  4S.":  All>prt,i— At    mOfi.  s.  2fi   (fl). 

•I!,  r.  mil.  ss.  104.  10.-;  ihjirnrd  v.  ^^nrr  I  mi."))  A.  r.  ni.s  (m. 

104  nnd   10."   \„.\rvj   ip  pniutnipnts  of  ss.   74  ntui  7."   IliPip   rcfiTrpct  to). 

'.I.  18S9.  s  :!.  Sip  nepurt  of  re;.'islriir  of  titlrs  in  fln-zpttp  of  21  May 
^0'*-  "L.  Is.  18S«   (1014)   s.  7.      ~ 
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of  iiiiiial  ic;,'istratniii  ni  Ij].;;! md  und  livland.  In  Kii.ijIiiikI  initial 
ri'k'i.-trulioii  iH  "  i'i)m|)ulsur\  on  huIu  "  of  land  (fnt'liold  or  leane- 
holil)  within  fcrtiiin  amis,  ex<fpt  iru-or|tori'al  lieri'ditunu'iits,  hc-v- 
crod  mines,  sonic  kusfliold.s  and  otlu-r  inteic-is;  in  Iri'hind  it  k 
"<oni|>ul>orv  "  when  anv  land  (fri't-liolr.  or  li'a.scliold )  Iiu8  at  any 
time  Ihcii  sold  and  vt'-stud  in  a  tenant-|>uriliastT  under  the  Irish 
I.and  Acts  suhjeit  to  a  tlinrjju  for  iimtahiieiits  of  piir(lia.-c  money; 
in  these  cases  a  |jurcliascr  docs  not,  until  rc;;istcrcd  as  owner,  ac- 
quire by  hia  co-ivejance  or  arrant  (in  Kiij.'laii(l )  the  "  lc«al  estate  " 
or  (in  Ireland)  "any  estate"  in  the  land  or  lease.* 

The  procedure  in  Kn},'land  and  Ireland  for  obtaining,'  initial 
rc;,'istration  is  not  alTcctcd  by  any  dilferencc  between  com|)uls;)ry 
and  voluntary  rej,'istration,  but  it  is  a  matter  of  practical  import 
ance  to  a  punha.-^er  of  un.a-gistered  land  to  know  whether  the  land 
is  subject  to  the  coi  ipulsory  enactments.  The  land  may  belonjj  to 
the  class  of  land  that  is  (onipulsorily  ref,'istrable,  and  yet  may  fall 
within  one  of  the  e.xcefited  cases.  The  Kn;,'lish  and  Irish  statutes 
dilfer  on  both  these  points.  Compulsion  in  Ireland  only  applies  to 
land  purchased  by  tenants  under  the  Land  Acts  and  char.i^ed  with 
instalments  of  i)urchase  money,'"  and  of  that  class  only  to  corporeal 
hereditaments.  A  fee-farm  rent  con\eycd  by  thv,  owner  to  the  ten- 
ant in  fcc-farm  does  not  rcfpiire  initial  re.!;istration."  In  Eiisjiand 
the  classes  of  land  and  the  exceptions  are  more  numerous,  and  tlie 
subject  is  dealt  with  in  the  special  te.xt-books.'-' 

There  are  also  ditfereiices  between  the  Knj^^lish  and  Irish  enact- 
ments with  respect  to  the  nature  of  the  transaction  that  will  make 
initial  rej;istration  necessary.  The  penalty  for  non-re^'istration  is 
in  each  jurisdiction  that  the  conveyance  does  not  have  its  intended 
effect.  In  Kiif^iand  it  is  only  a  '•  conv  ance  on  sale"  that,  until 
the  owner  is  registered,  does  not  vest  in  him  the  "  legal  estate  ";  in 
Ireland  "any  conveyance"  fails,  until  the  owner  is  registered,  tr 
vest  in  him  "  any  estaf.,'  "  in  the  land.  Tlu'  net  spread  Uv  the  Iris  • 
enactments  is  by  far  the  wider.  The  difference  between  "  Icgu' 
estate"  and  "any  estate"  is  particularly  important.  In  England 
the  conveyance  of  an  interest  other  than  the  legal  estate  would  not 
necessitate  initial  regis'ratioii.  In  Irchuid  thcConvcyanco  of  cve.i 
an  equitable  interest  would  make  it  necessary  for  the  purchaser  to 

,„  ''^"^    ''^"'"''  "•  "•  ^^^''^  ""•  -"•  -^   '1*:  1""''-''  '^"'•'s.  rr.  68-70.     I. 
isni.  KH  22,  '.'.1.  X',,  n.-, ;  ill. (I  ......  iiMi    .iitiii  .\pt  inn;!  (.■?  faw.  7,  c.  37) 

■at.  40.  .14.  iiiiil  nn  of  which  refrr  to  re;:i»lratioii  of  title. 

"I.  ISOl.  s.».  22.  n.'i.  •>''. 

"  In  re  Kionh  mid  A    •  'c  (isno)   1    !.  J{.  2S.". 

"i;nK.   \s-:,.  H.   n    (Mm.   ISn?)  :    isn?.  s».  20.  24    (I);  1003-8  Rules, 
IT.  68-70.     Own.  &  Inc.  5*00.     l!r.  &  Sh.  ,337-343. 
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a|>|il>   I'.n-  iVKiRti'iiiiuM,  Mil..'  (.iliLTttiM. 
ostate  lf«al  or  t'<|iiital)lu  in  the  land." 

With  thd  iiiitiiil  r.'j;iHtratioii  of  la  i, 
public-  au,hontius-d„crt  ...n.,,ul.K.n-tiu.  ou.ur  .,r  the  hu.d'ha: 
lml«  to  .io  e.x,.,.,,t  to  i,av  any  tVc.  that  n.av  h.  due  at  th.-  r-.^strv 
Ili.T..  art.,  how.v.r.  u  iVw  ,K>int.s  .n  the  linal  ,uv.,  „(  voluntary 
n.«,s,rat,on  tnat  also  a,,,,),  to  re,.s,r„tion  nnder  .l.r.vt  ...n. pull  "' 

WW.  l-M  T,"^  \'l  '^'':"  r"""'  """-'  "f  ^''^  ■•^•^"^'ration' taking 
WTi.  .  (  )  Ih,  relation  ha.  k  ..f  tho  n-istnUion  in  sonx  .as-s.  (.n 
Out.tamln>K  >ntor..i.s  in  [..rsons  ..(her  than  the  owner:  (A)  Tt' 
is«u,.  of  a  dupli.ate  document  of  title;  (5)  The  statement  on  m'e 
..^'lster  of  an  o,v,u.r  heinj;  under  disabilities.  The..o  matter,  are 
dea  w.th  .n  d-.-rUnn,  the  final  sta^e  of  inu.a,  re«i.strat.o„  u, 
a  voluntary  apiijication. 

The  proredure  in  Ja.naiea  and  f^-eward  Island..  '•  when  a  re.'..- 
tered  t.tlo  .  ekvtcd  to  bo  taken  on  .rant  fron.  the  Crown  .iXs 
little  from  the  conipul.«,ry  registration  ju.st  referred  to 

The  proeedure  on  indire.t  con.pni.sory  registration  in  Kn,dand 
and  Irela-Kl  requ.re.s  no  spe.ial  mention,  .si.ue  it  is  the  sam..  a,<  on 
voiuPlary  applications,  thon^rl,  sometimes  more  trouhlesnm..  by 
rea.son  ot  the  neeessity  for  ,>rote,.tin.r  the  interests  of  persons  „,her 
than  the  appijeant  himself.  In  Ireland  the  Land  Commi.ssion  may 
make  t.ie  applnaiion  on  the  owncr',s  default  in  doin^^  .so.  and  nofee 
of  ease.s  re.p.iru.^r  compulsory  re;jistration  is  sent  to  the  re-i^trv 
the  forms  ol  application  for  initial  rc^nstration  also  vary,  ae.ord- 
inp  as  the  registration  is  eompul,«,rv  or  voluntary  '■• 

The  pro..,.dure  for  initij  rejjistration  upon  ..rdinarv  voluntary 
applications  has  now  to  be  dealt  with.      .\s  alreadv  stated  (,.  a/) 

here  are  nineteen  jurisdictions  in  ;l,i.  svstem  prevails    En.- 

land."  Ireland."  New  South  Wale.s,  Queen^lnnd.  South  Austra!i;. 

ooyi" 'f"^7/'"Tn  rlT"'  ''""'„  '!T^  "'  '■  "  ^-  i»'^  '••"  »• 

■.  ,    ;/«L  M-»<,„  V.  }frM,ihoH  [inill   1   I    n    !•>.'; 

"J.  l^On.  8.  Z-i;  L.  U.  1.S.Sfi   (1014)   ,    .-^T 
"I.  I'ini.  ss.  22.  2.1:  inin  O   2,  rr   ir.   (T  n  4 

;:■=  H?  %F?^'''""' ••"--■- "«''i.=r:; 
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Tujimatlia,  Viitoria,  >>,  cm  Australia,  New  Zealand,  OiiUriu, 
KntiHli  ('oluiiil)U»,  Miiiiitu  a,  .Saskau licwaii,  AlburU,  Norlh-Uwt 
'IVnilorieii,  Uritisli  llo.  Iimh,  Triiiiiliid-Tolitt>?o,  Jamaica,  Ut-ward 
Idluiidii.  In  t\er)  onu  t.T  >.i  tc,  exiupt  Manitoba,  a  forni  of  appli- 
cuiiou  ID  priM-rilifd  l>y  aie  '.tutu  lUtolf  or  ruli'»  niadi.'  uniiur  it 
TlicM)  fornw  art  in  siubshii  >  deiitiial,  lliou^jh  dillerfnt  in  detail. 
Tlu'y  •■ontiiii'.  a  short  s-tH'  i  iit  of  factx  nhowinj;  the  applicant'* 
title  and  wiiu  is  in  pt  i  request  for  the  land  to  he  j^iaced 

on  the  re),'i!<ier,  a.  '  »  t-'a.  m  i  have  the  applicant  or  a  nominee 
re^'istered  a*  owiiei  c  fi  rr  r.   Hppliialion  lia.t  usuully  to  l»e  veri- 

fied by  statutory  det    .it  on  or    ilidavit,  or  by  lH»inR  attested  by  an 


othcial  witness.  No  icii  1 1' 
or  llritish  Honduras-  '  '.^  ■  ' 
Islands  when  a  "  pe 

In   Knuland,  Ireiai  u     i  i  . 
are  prescribed  by  ru  •      n  :il  i 
forms  do  not  refer  .-     ^vprc- 
n  •  i-liT  (ihoiiL'h  this  is  doTit  '\' 
other  jurisdictions,  tin   ■  >ri«tr<> 


iliiin  is  provided  for  in  Manitoba 
(piired  in  Knj;laiid  and  liwward 
e  is  p   i>l'e''  fur. 

iorms  of  application 

tutes  themselves.     Tliese 

ic       '-y   of  the  land  on   the 

trish  forms)  as  in  some 

.11  .1    nc  applicant  as  owner  being 


more  prominent.  Hu'  ihe  rcferonu  :  ■  "  ro;zistered  "  land,  and  the 
jMK<il.ilitv  (ii  Hn^'lai  ■!)  of  rcmo\inf;  ti,-  land  "  from  the  rcL'ister," 
make  it  eUar  ihat  th<  application  is  one  lor  the  placiiipr  of  the  latul 
on  ihe  icirister  for  ;ill  imrposo.-i,  iw  well  as  the  entry  of  tin:  applicant 
.<  .)W:ier. 

in  Manitoba"'  no  form  of  application  is  prescribed,  but  the 
.ifiplication  is  for  rcL'istrnliop  of  the  owner'-;  title  "under  the  now 
system,"  and  there  are  frequent  references  in  the  statute  to  the 
hind  boinu'  thiis  "  brouL'bt  timler  the  yirovisions  of  the  new  system" 
and  bein;r  "  .subject  to  the  provisions  of  the  Act." 

In  British  folumbin.  British  Ilondnrns,  and  I.cowanl  Islands,'" 
the  form  pri'scribcd  is  framed  somewhat  as  under  the  Knjrlish  stat- 
ute—an  applii'ation  for  ropistration  of  applicant's  title  rather  than 
the  land,  but  the  statutes  clearly  shew  that  the  land  is  to  be  placed 
on  the  roiri^'ter. 

In  the  rcmaininjr  twelve  jurisdictions — Xew  South  Wales, 
Queensland.  South  Australia.  Tasmania.  Victoria,  Western  Aus- 
tralia,   New    ZealMid,    S.askatehewan,    Alberta,    North-West   Tcrri- 

"Enc.  IST"..  ds.  .-  <1.  11.  S?;  inOTS  RiiV'.  rr.  IS-BH.  71-77.  IT.  1-4: 
Own  &  Inc.  '■ns.'-,  T  jsni.  «»,  2'2.  20.  27;  1010  O.  2 :  If.  ?.!>.  On.  1f»lt. 
ss.  0-R.  Ifi:  mil   nnlos,  rr.  2-5.  ff.  1-J. 

»M.   mis    ».  28. 

"T!  C.  mil.  "«.  1».  10.  44.  40.  Koh.  1  ff  .\  N-,  B.  II.  1014.  i.  3, 
sch.  R:   L.  Is.  m«!0   (1014)   s».  12,  128.   1.-?1.  scb.  f.   1. 
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^a  .    tl      r    r  ;^     ?••  "•"'  •'"'""""  ■'-   ^'"'  "CI""""""  '"  -c  to 
nee^Jerc   th.   ,wo  part,  of  the  a,,,l.w.Uon   are  .Ivarl,   .l.un- 

si„n! ''n  n^'/"  ?'^  registration  of  the  In,,.]  iu-lf.  ^„,„    ,,„i. 

.ons  m„^t  1...  „„t„...i  that  relate  to  tho  metho,!  of  .LsmbniL.  .i   ,|  e 

unuWunp  of  a  ,,!„„.  a,u)  the  area  „n,l  .tuation  of  ,h      L     '   In 

four  junsd.,.ou.s  only   ks  a,,v   part..  „,ar   ,.,..,l,o,l   of  .ics  n,,,. 'j 

TovMle.    for.     I„   I.:n,-I:.n.,  an.l  lrelu„.l  '^  ,1,..  ,a...  of  a     ZZ 

t  on  of  Ian.   ..,.  the  re«,s,er  ,.  the  ..rdnan.e  map;  „o  pro  '  ^    Ts 

ma.  e  ,„  Ir.. Ian.l  for  other  o.fie.al  .naps.  I.ut  n.  i^lan.    lan.l        „ 

K  deH,.nl....J  by  means  of  .p..  ■:.!  n.ap.  k..pt  at  the  re,.strv  or  a  nepa" 

THte  map  or  plan   for  in,l,w.l,n,l   panels,  an.l  a  Muurar   p  a  t^^ 

de«.r  l„.d  ■„  Hu..h  manner  as  tho  proper  ma.ter  of  ,.tl,.s  .l....,,,. 
be.    .a  ..,..,...]  t,.  ..„,„,,  „,.,„,,,..  ,„„  „  ^,,.,,,  ,^  ,_,,^  ^_^^^^,^_  _ 

t.nl.  In  .lamaua-  the  lan.l  »„ay  he  ,h-s..riU..l  •<  l.v  plat  or  ,l,a- 
^ram.  hy  metes  an.l  h..„n.ls,"  „r  |,y  "reputed  nam.."  thou.^  la 
..•s..ipt,on  nu-rely  hy  '•  ,..,„n...l  name"  has  .«..„  ..,d  to  .;  s^ 
difficulty  and  inc..n\..iii..nce." " 
As  to  the  fnrnishin.'  of  n  plan  of  the  land  ..mpris,.!  in  the 
.  n  h.nt,.,,,  ,n  .Ian,a,..a  (as  nl,„v..  state.I,  this  mav  be  done  at  the 
"P'<"  of  the  applu.ant.  and  so  in  British  IIon.lur.Ls  -  In  Kn.hind 
-.1  lr..lan.l  ,1,..  ns.-  „f  a  plan  ,s  ,.„„,p,.|..,v  ,„  u.e  extent  s^afd 
ahove,  and  m  New  /.-aland  an.l  Trnudad-Tol,a,'o  -  a  plan  must  he 
hied  w,  1,  th..  ap,  ,..a,io„.  F„  NVw  South  Wales.  'Qn....nslan,l. 
Sout,,  Anstraha.   laMnania,  \-,..t.,r,a,  \V..stern  Austraha.  and  I.ee- 

iv-t'*.        '    ■'•    "'•  "'■'■    '•     •'"''  ^''•'  •^"^•-  T-r.  S.vs,    7.-..S:  ,;an.  TnrV 
"I'.us.  ISftT.  «.    11:   inon.S  Itiil,.,    rr    "no  "fco .  n_„     t    I        ^1      ,.      . 

sh.  4.7.    ;.  xm.  ^  r.r.ro:  inio  n.f)",:'"^, :,";/. /^   '^  11^  "- * 

^_^^^»0„.  1014.  ..  m.     And  see  s.  24.  an.l  1911  Rules,  r.  .!7,  and  proe-din. 
"J.   1SRS,    ».   L'l. 

nnr,."orrod.*  ''  "'"""""  "^  '''""•  "■"'  ^"'^'"""  '■  ""'"•'  '^^^^'  ^"'■'"'^••>- 

"!;■  "    '"'  '•  "•  -"■  "'■*'   "■  '^^  ""^^'  f-f"""'^*  in  the  .tatute  to  a  plan 
"  N'.  7.    I'll.",  c..  21.  17.9  •  Tr    inn"    si" 
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ward  Islands,"  the  filinj;  of  a  ])laii  is  at  tliu  option  of  tlie  registry, 
aiid  the  applicant  must  file  a  plan  if  required  to  do  so.  lu  the 
reinainiiij;  jurisdictions— Ontario,  Manitoba,  l?riti.sii  Columbia, 
Saskatchewan,  Alberta,  and  Norlh-West  Territories— no  plan  ap- 
pears to  be  necessary  upon  an  initial  application,  though  plaii-s 
may  be  registered  upon  dealing  with  the  land  subsequently.^* 

As  to  area  and  situation  of  land,  the  area  that  may  bo  included 
in  the  same  application  is  in  British  Columbia  and  Manitoba" 
limited  to  2,000  acres.  In  other  jurisdictions  there  appears  to  be 
no  limit  so  far  as  the  application  it.self  is  concerned,  though  con- 
siderations of  convenience  may  restrict  the  number  of  separate  par- 
cels to  be  included  in  one  certificate  of  title."  The  rule  has  how- 
ever been  laid  down  in  New  South  Wales  (and  it  seems  one  to  be 
observed  generally)  that  separate  parcels  of  land  that  arc  not  con- 
tiguous cannot  be  included  in  the  same  application.'^  The  Mani- 
toba enactment  already  referred  to  expressly  permits  '"any  number 
of  lots  uiider  the  same  plan  of  sub-division  "  to  be  included  in  one 
application:  the  British  Columbia  enactment  impliedly  gives  the 
.same  permission,  hut  forbids  the  inclusion  of  "  unsubdivided  lands 
which  are  not  contiguous"  in  a  single  application.  In  Jamaica. 
whilst  more  than  one  parcel  of  land  may  be  included  in  the  same 
application,  each  parcel  held  under  a  distinct  root  of  title  is  treated, 
so  far  as  regards  the  fees  payable,  as  the  subject  of  a  separate  appli- 
cation." 

The  provision  in  the  statutes  of  Tasmania,  Victoria,  Western 
Australia,  and  Trinidad-Tobago."  as  to  pjsting  on  the  land  notice 
of  the  application  when  a  title  by  possession  is  claimed,  seems  not 
to  have  found  a  i)lace  in  other  statutes. 

With  respect  to  the  registration  of  the  owner  and  his  title,  the 
applicant  must  usually  state  what  his  interest  in  the  land  is  and 

"N.  S.  W  1000.  8.  114:  Q.  1801.  s.  120:  S.  A.  1880.  ss.  220  (8).  241; 
Tas.  1802.  s.  104;  V.  1015,  s,  201;  \V.  A.  ISO."?,  s.  I.jO;  I..  Is.  1S80  (1014) 
s.  14.". 

"On.  1014.  s.  100;  M  lOIH.  s.  02;  H.  r.  1011.  s.  IW;  Sns.  1017. 
s.  70:  A!  Mmr<.  s.  ."i^ :  Can.  1000.  s  8."?.  AH  thoso  pnnotmcnts.  except  fhtit 
of  Mnnifobn.  appear  to  be  frameil  on  the  iikmIcI  of  one  or  other  nf  the 
Aiistrali;in  statiites  (sw  inc-pilins  note),  and  to  omit  intentionally  any 
reference    to   iiiilia'    reiiistration. 

"I!,  r.  1011,  s.  2011:   M.   lOH.  s.  ,'!:',. 

"Aust.  T»rr.  S.vsl.  7.'?n ;  V.  ini.'i.  ss  48,  7.'i :  W.  A.  ISOS.  ss.  49,  71. 
The  Mnnitiiha  enaetment  (s.  :!•'!)  also  limits  the  area  to  lie  incliideil  in  a 
sinde  errtifK-iite  of  title;  so  in  liritish  Coliniilila :  H.  C.  1011,  ».  20C: 
.ind  Saskatchewan:   Sas.  1017.  s.  52. 

•■/.>  ;i.   nurnrll   (1S,V4)   ,3  S.  C.    (N.  S    W.)   148. 

"In  re  Oppenhdmer'n  Applirallnn  (1012)   .Tamaloa.  unreported. 

"Tas.  ISGrf,  8.  3;  V.  10ir>.  s.  23;  \V.  A.  1803,  a.  24;  Tr.  10O2,  s.  20 
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how  his  tiUe  to  that  interest  is  supported,  what  interests  are  vested 
in  other  persons,  and  who  is  in  occupation  of  the  land.  Other  mat 
ters  to  be  stated  are  the  nan.es  of  adjoining  owners  and  occupiers 
and  the  vaiue  ot  the  land.  The  title  deeds  in  applicaiU's  possession 
are  usualy  required  to  be  delivered  at  the  registry  w.th  the  appli- 
cation „  the  Manitoba  a.id  British  Honduras  statutes  nothing 
IS  said  about  title  deeds.  ^ 

In   ilanitoba,   British  Columbia,  British   Honduras,  and   Lee- 
ward   shnds,  no  provision  is  made  for  stating  who  is  in  occupa- 
tion of  the  land.     In  other  jurisdictions  the  prescribed  forms  of 
application  require  particulars  of  the  occupancy  to  be  given,  and 
m  sevei-al   instaiices-Xew  South  Wales,  Queensland,  South  Aiis- 
traia,    ras.nan.a.    New  Zealaiid  -  these   forms  contemplate   that 
ordinarily  the  land  will  not  be  held  by  a.,  o.cupier  adversely  to 
the  applicant.     Only  in  British  Ho.iduras,  Trinidad-Tobago,  and 
Ja.naua,  is  it  actually  provided  by  the  statutes  themselves  ^hat  an 
apphc^ation  shall   not  he  niade  where  the  land  is  in   the  adverse 
occupation  of  another  person.-   In  other  juri.sdictions-Xew  South 
ANalcs    Queensland,   South  Australia,  and   Tasmania  "-the  stat- 
utes themselves  refer  to  the  po.ssibility  of  the  land  being  occupied 
adversely   to   the  PP„li..ant.     In    these  jurisdictions,   a.^l   also   in 
otbcrs-for  mstan.-,  Xew  Zealand-where  the  statutes  are  silent 
on  this  point,  an  a,.plication  will  -  ■  entertained,  and  may  succeed 
notwithstanding  that  an  adverse     .cupation  exists  whetlier  stated 
or  not  on  the  face  of  the  application."     This  seems   ,!so  to  be  im- 
plied in  those  statutes  whi..h  (as  in  F-nglan<l.  Ireland,  and  ethers'") 
re  er  e.x,,ressly  to  the  efTect  of  length  of  possession  on  the  re^ristered 
title.     The  pra,t,ce  proscribed    in    British    Honduras.    Trinidad- 
lomw  and  Jamai,.a.  is  thus  opposed  to  the  genen.i  rule:  in  Trini- 
dad-Tobag..  an  applicant,  even  after  proving  a  good  title,  cannot 

"H.    IT.    mu.   s.    7:    Tr.    1002.   ss     11     "c.    t     ioqq    .    oo       n     u      . 

1"  of  thp  Tr    inno  „.f  u  refer. lire  to      ndverse  o.eiipiition  "   in   g. 

an  A„:,r„.I:„  ZuZ      ""  """"'"  '"  """''  ""■■'  '°  ">■  "•""'""'  ">  ■"''■Pti"* 
18fi2."i!'',.?    ''■•  '"""•  "^^  '1)  =  Q-  1S«1-  '•  17:  S.  A.  im,  8.  29:  T.,. 

uniler  the  original  stntuto  of  lSfi2  in   VU-toria )  *     '  '*"  '"" 

subject  of  ndverse  possession  ii  dealt  with  in  Chap.   III.,  po,t 
R.T.I,. — 4 


50 


IMTIAL  RKQISTKATIOS. 


(<:h.  II 


have  his  application  granted  until  he  has  recovered  the  land  by 
ordinary  process  of  law,"  and  this  would  seem  to  hold  in  Jamaica. 
In  other  jurisdictions  the  ability  of  a  person  out  of  possession  to 
make  an  application  for  initial  registration  in  effect  enables  a 
judicial  declaration  of  title  to  be  made  as  between  adverse  claim- 
ants, though  this  was  not  the  original  intention  of  most  systems  of 
registration  of  title.** 

Disclosure  of  others'  interests  in  the  land  is  required  of  the 
applicant,  as  already  stated.  This  refers  to  actual  and  substantial 
interests,  not  mere  claims  and  trespasses."  Non-disclosure  of  a 
title  already  ripe  by  long  adverse  possession  might  be  regarded  dif- 
ferently in  such  jurisdictions  a.s  South  Australia  on  the  one  hand 
and  New  South  Wales  on  the  other,  since  in  the  former  the  regis- 
tered owner  would  gain  no  title,  while  in  the  latter  the  registration 
would  (unless  fraud  could  be  proved)  wipe  out  the  title  by  adverse 
possession.*' 

In  England  and  Ontario"  the  statutes  contain  certain  refer- 
ences to  the  number  of  persons  who  may  be  registered  as  owners  of 
the  same  piece  of  land,  but  there  is  now  no  limit  to  the  number. 

The  formal  application  must  usually,  as  already  stated,  be  veri- 
fied by  statutory  declaration,  &c.  It  may  usually  be  signed  by 
attorney  or  agent,  but  applications  by  attorneys  under  power  are 
expressly  provided  for  in  New  South  Wales,  Queensland,  South 
Australia,  Tasmania,  New  Zealand,  and  Jamaica.**  New  South 
Wales  provides  for  the  cases  of  corporations  and  absentee  owners, 
Jamaica  for  corporations  only,  Tasmania  and  New  Zealand  for 
absentees  only ;  in  every  case  the  attorney  must  have  power  to  sell 
land. 

In  England,  Ontario,  British  Columbia,  and  Leeward  Islands,*' 
the  applicant  may  apply  to  be  registered  with  "possessory  title" 

'Pobinton  V.  Lonev  dSflS)  1  Tr.  &  Tob.  60. 

-At  any  rate  oa  to  the  Australian  system:  Shendan  v.  Oillet  (iSST) 
21  S  A  U  7  ■  Smi</i  v.  Renintrnr-OeneraX.  siipm.  So  in  cases  of  judicial 
declaVation  of  iitio:  /.  re  Carson's  E^tatr  (1870)  4  I.  R.  Eq.  .W. :  Be  Belt 
(1871)  3  Ch  Ch  239  (On.).  As  an  instance  of  an  ennctraent  contrary  to 
that  in  Trini'dnd-TobaRo  and  Jamaica,  see  the  Sudan  Title  of  Uncls  Ordin- 
■nce,  1809.  s.  2 :    "  Kvery  person  claiming  to  be  entitled  to  land  of  which  he  la 

~*'?.frrrTc."'Lf(188(5)   5  N.  Z.  S.  C.  102;  In  re  neckeit   (1894)   15 

"W    ^    W    94 

"  S.  A.  1886,  8.  69  (6)  ;  N.  S.  W.  1900,  g.  45.    On  the  relation  between 
registration  and  adverse  possession,  see  Chap.  IIIm  po»«. 

-  Enc  1875.  s.  S3,  repealed  by  1897.  8.  14 ;  On.  1014,  s.  97,  and  1011 

""'"'n   S.^\V.  1900.  s.  14  (2)    (d,  e)  ;  Q.  1861.  s.  93;  S.  ^.  1886,  «.  27; 
Tas    1863,  s.  4;  N.  Z.  1915,  s.  20  (1)    (f)  ;  J.  1888.  s.  19„    „    ^   ,„„ 
-Eng   1875.  s.  5.  and  1903-8  Rules,  r.  52;  On.  1914,  8.  6;  B.  O.  1911. 
s.  14:  L.  is.  1886  (1914),  se.  124-126. 
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^y.  called  in  British  Columbia  registration  of  the  "absolute  fee" 

i:"  in"er:ret^:?,*^  ^'^"^'^  ^^^'-^^^^  uuUer-suri  Jngnu 

Englajid  "good  leasehold  title",.    Cttestlg IStlit;: 
offered  is  a«ked  for   but  full  State  warranty  is  to  be  sublet  to  e;^ 

Sla°H'°,''r?  °'  T'  '^'"^"^  ""^"^  «'  defect  in  th  eStle    In 
England  Ireland,  and  Jania.ea,"  it  is  further  provided  that  reikis 

ration  with  qualified  title  may  also  be  made  upon  a„  app'  S 
for  fully  warranted  or  unqualified  title,  and  in  British  Col umb^^ 
registration  with  possessory  title  (the  "absolute  fee "^tpLn 
application  or  fully  warranted  or  «  indefeasible"  title  The  en 
actmen  in  Ireland  differs  in  form  from  others,  bdng  merely  an 
authority  to  the  registrar  to  dispense  with  ascerta  nin"LS^anS 

urdens  affecting  the  land,  but  the  principle  of  a  stat^ut^r  d"  i ifc 
tion  between  unqualified  title  with  full  State  warrantyind  auali 

In  all  jurisdictions  the  registration  of  an  applicant's  title  mav 
always  at  his  option  be  made  subject  to  some  stated  qual  fica  Io"5 
exception^  Whether  the  registration  be  with  "pLssessorv"  or 
«  qua  ified  "  title  of  any  kind,  the  difference  betweer  hi  and  re^ 
istration  without  qualificatio.-that  is,  with  a  t°t  e  rhate  f; 
«il  ed.  which  carries  the  full  State  warranty  given  by  the  prticular 
statute  concerned-is  simply  a  matter  of  degree.  The  ide  ^  ^ 
«  either  without  qualification  or  as  subject  to  some  qu  if  1 
fZ  f  .  J  °'  'T  ^"  '"'"^  '''''  ^^'  title  offered  is  to  be  u  ly 
ZlT  '  'V'^'^'}'  •«  "°t-  The  procedure  in  either  case  1' 
with  this  exception,  substantially  the  same. 

In    one   jurisdiction-British    Honduras-a    fully    warranted 
t.tle  cannot  he  had  at  once,  the  title  registered  being  a't  fi'tprimJ 

"B.  C.  1011,  88.  15,  17,  17.?  (d). 
"See  note  45. 

M.  16.^S:  ^^''''  "■  "•  """  '""•''■^  """'"•  "■  ^3.  ^-  ^-  1801-  "•  2fl:  J.  1888. 
•B.  C.  1911,  8.  14. 

170.     Sec  notes  in  Rro.  &  Gl.  132-134.  l^""l  i  i.  K. 
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facie  only  and  not  fully  warranted  until  the  lapse  of  an  interval 
varying  from  two  to  tun  years;  British  Honduras  is  also  peculiar 
in  proviuing  for  the  registration  of  legal  titles  ordy,  eciuitable  in- 
terests L''ing  i-\pressly  excepted  from  actual  registration." 

Aniendin;5  t!ie  dcscripticn  of  the  land  by  making  it  more  ac- 
cnraN'  has  some  resemblance  to  obtaining  a  fuller  State  warranty 
by  converting  a  "  possessory  "  or  "  qualified  "  title  into  an  unquali- 
tiVd  one.  In  Kngland  and  Ireland  "'  the  positicm  of  the  boundaries 
may  be  fixed  accurately  and  made  comlusive  std)sequently  to  the 
making  of  the  initial  application,  and  in  Jamaica"  a  subsequent 
application  may  be  made  for  registration  by  plan.  In  Kngland. 
British  Columbia,  and  Leeward  Islands/*  a  qualilied  title  may  be 
converted  into  a  fully  warranted  title  on  the  register,  and  in  Ire- 
land the  qualified  title  may  be  turned  into  a  fully  warranted  one 
by  the  ascertainment  of  the  actual  burdens  affecting  the  land." 

The  question  has  been  raised  whether  the  making  of  a  formal 
application  for  initial  registration  is  so  far  ii  tiic  nature  of  litiga- 
tion as  to  stop  any  statute  of  limitation  running  in  favour  of  an 
adverse  occupant.'*'  On  the  whole,  the  better  opinion  seems  to  be 
that  no  s\ich  effect  is  produced  by  an  application  merely,  and  that 
the  application  for  registration  is  not  in  itself  in  the  nature  of  liti- 
gation for  this  purpose.  Where  the  statutes  refer  to  any  conflict 
between  registration  and  possession,  it  is  the  actual  time  of  regis- 
tration that  is  made  the  turning  point."  It  is  not  until  the  appli- 
cation is  opposed  that  litigation  can  he  said  to  begin,  the  entering 
of  a  caveat  being  "  really  in  the  nature  of  the  initiation  of  litiga- 
tion." "* 

The  whole  procedure  of  initial  registration  may  be  divided  into 
three  stages.  The  first  stage  is  to  examine  the  application  and 
ascertain  how  far  suflicient  ground  has  been  shown  prima  facie  for 
registering  the  land  with  the  ap])licant  as  its  owner.     The  second 

•' R.  IT.  1014.  ss.  9.  1.'),  10.  40.  soh.  P.  The  plan  of  postponins  the 
full  effect  of  reiristratioD  is  found  al.so  in  the  Ceyhm  Land  Kef;istration 
Ordinance  1907. 

»i:,i2  ISO?,  ».  14,  and  1903-8  Rules,  rr.  272  274:  I.  1891.  ss.  55-60. 
and  1910  0   9  M.  1SSS.  s   -1:  im"-  -  "■ 

"Knr.  190.-?  8  Rules,  rr.  ^9,  52;  I?.  C.  1911  s.  16;  L.  I».  1888  (1914) 
■8.  i:!0  1.^.-.  ''See  note  50. 

"Aust.  Torr.  Sjst.  752;  Niblack's  Torrens  Sj.stem   (190.3)  46. 

•'  For  instance.  Manitoba :  M.  19i:!.  s.  82.  made  more  emphatic  in 
this  case  by  the  distinction  (?.  2)  between  land  beins  "  sul)jict  to"  the 
new  sj-stem  pondin;:  an  apiiliintion,  and  "under"  the  new  8\stem  by  the 
issue  of  the  certiticate  of  *itle. 

"Con.ord  Munir.  Dint.  V.  Coles  (1905)  3  C.  L.  B.  06,  108.  And  aee 
Uacmillan  v.  Att-Oen.   (1912 1   4  Ea.  Af.  H.  120. 
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^tage  is  to  publish  notice  of  the  application  and  fix  a  date  at  wh.ch 
the  pnnja  facie  ground  for  registration  will  be  considered  coTlu- 
.ve  in  tl.e  absence  of  objections  or  adverse  dawns;  .f  objcvt  o  i  or 

tnemsel.es  The  third  stage  is  to  complete  the  registrati.n-.n 
the  event  of  the  right  to  registration  not  being  chaUengS  (Tt 
challenged)  being  upheld-by  placing  the  land  "on  the  reJL'e  w  h 
the  person  entitled  named  as  Us  owner.  These  sta.^  are^ot 
arways  clearly  separated  in  the  statutes,  or  even  .„  teu-  oo  ,  ,e 
enactment  and  statement  of  the  numerous  detailed  steps  to  be  tk  n 
rendenng  this  difficult.  These  distinct  stages  do  owever  x  t 
and  the.r  recognition  helps  towards  an  understanding  of  the  m.;, 

ub  ect,  as  laid  down   in  statutes,   rules,  and  annotated   editions 
of  these,  appear  sufficiently  by  the  references  to  text-books    sta 
utes,  &c..  in  the  note  below."  '     *' 

The  application  having  been  formally  made,  the  first  .^^taM  in 
the  procedure  .s  for  the  registry  to  check  the  des  ription  of  the  pro 
perty  and  investigate  the  title  offered  by  the  applicant.     In  E I 
land  and  Ireland  the  procedure  as  to  houndarias  will  vary  ac^co  d- 
ing  as  a  genera,  or  a  fixed  boundary  is  asked  for;  in  all  jurfsdict.on. 
the  difference  between  town  and  country  land  will  involve  differ^ 
ences  m  procedure.   In  England,  Ireland.  Ontario.  British  Columb!! 
Jam«,ca  and  Leeward  Islands,  the  procedure  as  to  investigation  ^ 
Utle  will  vary  according  as  a  fully  warranted  or  a  qualified  title 
ts  required   (ante,  p.  51).  the  difference  bein.  essentially  on     ' 
degree  only     The  standard  procedure  may  be  taken  to  be  that  con' 
>.erned  with  applications  for  fully  warranted  title. 

The  examination  of  the  application   in   the  registry  is  con- 
ducted on  the  principles  and  according  to  the  rules  goveVningX 

land.  The  best  analogy  to  this  first  stage  is  to  He  found  in  the 
proceedings  for  carrying  into  effect  a  contract  for  the  sale  and  pur 
.hase  of  a  p,ece  of  land,  where  the  contract  contains  some  rea!!on- 
^ble  conditions  cutting  down  the  purchaser's  extreme  rights  as 
these  won  d  eust  under  an  open  contract.  Whilst,  however,  om^ 
of  the  statutes  make  a  "safe  holding"  title  sufficient,  others  speak 


'«!?; 


^ 


54 


INITIAL  REOISTKATION. 


[Ca.U. 


indefinitely  of  a  title  being  proved  "  to  tlie  patisfaction  of "  the 
registrar,  or  "  appearing  to  "  the  registrar  to  be  good,  &c.  It  has 
indeed  been  laid  down  in  the  Australasian  courts  that  only  such  a 
title  can  be  accepted  for  registration  as  would  be  forced  by  the 
Court  upon  an  unwilling  purchaser,"  and  this  is,  in  effect,  to  de- 
clare that  only  a  "  marketable  "  as  distinguishable  from  a  "  safe 
holding  "  title  can  be  registered.  But  tiiis  is  contrary  to  the  ordi- 
nary practice,  and  even  to  those  enactmenU  in  the  statutes  them- 
selves which  permit  an  equitable  title  to  be  accepted  as  sufficient 
evidence  of  an  estate  in  lee  simple.  It  must  be  remembered  tli»t 
what  may  be  a  "  marketable  "  title  in  one  jurisdiction  may  not  be 
such  in  another.  The  standard  of  strictness  in  proof  required  U 
considerably  lowered  by  the  operation  of  statutes  like  the  English 
Vendor  and  Purchaser  Act  1874,  and  the  general  use  of  certain 
well-known  local  conditions  of  sale  may  have  a  similar  effect." 

The  jurisdictions  in  which  no  standard  of  title  is  enacted,  be- 
yond permittinf:  .  equitable  title  to  be  accepted,  are:  New  South 
Wales,  Queensland,  South  Australia,  New  Zealand,  Saskatchewan, 
Alberta,  North-West  Territories,  Trinidad-Tobago,  Leeward  Is- 
lands. 

In  Tasmania,  Victoria,  Western  Australia,  and  Jamaica,"  an 
admittedly  defective  title  may  be  accepted  for  registration  upon 
payment  of  an  increased  fee  to  the  assurance  fund,  and  in  Mani- 
toba" an  increased  fee  may  be  payable  for  acccptiuf  a  Crown 
grant  ten  years  old  without  invostiaation. 

In  England,  Ireland,  Ontario.  British  Columbia,  Manitoba,  and 
British  Honduras,"  the  statutes  expressly  permit  either  a  safe 
holding  title  to  be  accepted,  or  evidence  short  of  strict  IcL'al  proof. 
In  Jamaica  also  it  is  sufficient  if  the  applicant  can  "maintain  and 
defend  his  possession.""  In  the  British  Columbia  enactment  the 
e.xpression  used  is  "good  safe  hnldinsr  and  marketable  title,"  in 
which  it  is  difficult  to  give  any  precise  meaning  to  the  word 
••marketable":  however,  the  absence  of  the  usual  vendor's  cove- 
nants for  title  from  a  conveyance  does  not  render  a  title  unmarket- 
"  CaRK!  in  prer*(iiiiB  note. 

"For  instnnrp.  in  Hrifish  Colnmhia  witli  respprt  to  tnx  unlps.  sw  H  C. 
1011  R  3fi-  Tfinph-  V.  North  Vanrourir  Corp.  (ini.'O  2f>  Went.  R.  245, 
a-in-Rx  p  Knmmn  <10ir,)  21  H.  C.  R  •'507.  Tn  New  South  Wnles.  ns  to 
common  ron.minn,.  -ee  /„  rr  WaVi.  (100.-!)  3  S.  R.  (N.  «  «') /'i^- f®- 
-Tno  IfWfi  8  20  V  :ni.-,  Rs.  44.  110:  W,  A.  1803.  s.  4!^^.  J.  1888.  •. 
3R  Illn.trnti.ns  Bret  In  re  f^nlter  (\b^^)  2  V.  R.  I..  11.T:  fn  re  SicaHoir 
and  Anell  (1804)  20  V   L.  R.  308.  ~M    1013.  i    48. 

"Kn-    187.V   R    17    nnrt   10O3  8  RuIm.   rr.  24-28:   I.   1010  O.  5:   On 
1014    R    '^''-  Tt    n    1014    s    14:  M.  1013,  m    40.  40.  .%S:  B    n.  1014.  r.  10. 

AnHRee  Own    *  Tnr   73:  In  re  O (1803.  21  O    R.  IfW,  relniRtion  of 

^ri.t  rnI.-R  of  evil-ue.  " -T    1888,  ,.  22.     Cf    Uew.rd 

Islands— L.  Ir.  1880  (1014).  r.  14  ante,  p.  S.'S.    Tlic  Jatnaiea  limitation  Art 
differs  from  the  Ennlisli  .statute :  p.  06  pott. 
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able  or  unfit  for  registration."  Hut  ti.e  .rrcgular  exercise  of  a 
power  of  «ale  b,  mortgagee  would  justify  the  rejection  oJltitle  " 
Express  provision  is  made  in  most  jurisdictions  for  the  deter- 
mination of  disputed  points  of  law  or  fact  that  arise  in  the  course 
of  the  investigation  of  the  applicant's  title.  This  is  done  by  rl! 
fernng  the  question  to  the  ordinal^  courts,  where  the  registry 1^ 
dist.net  from  the  court;"  references  will  however  often  fes  mb  ! 
ordinary  appeals,  particularly  in  those  jurisdictions  in  wh  h  the 
7T.y\  °^  ''""^^  '"  '"'  *  ''■•^"^»>  °f  the  court."  In  Alborta 
ri  ^^T  ^'r'r^'  «"'-h  "o"duras,  Trinidad-Tobago,  aid 
toward  Islands,  the  application  is  actually  referred  to  a  jud^c  ^ 
the  Supreme  Court  for  consideration.  ^ 

The  determination  of  the  question  whether  the  applicant  has 
Khewn  a  prima  facie  right  to  have  the  land  registered  witih"!  e^ 
aaow^er  brings  the  procedure  to  the  end  of^the  first  stage     Bu 
Zfl         "'''''"^^  '"''''''"^  ^^'^  '^'  P""'*  facie  titif  shewi 

stm  i'taken' hT'^'.r  *'^^«PP"-"»'  ""^  P™P-  objection  J; 
8till  be  taken  before  the  registration  is  actually  effected    and  the 

The  second  stage  is  the  period  during  which  notice  of  the 
s.p  .cation  ,8  published  and  claims  advers'e  to  the  appMcan  are 
jnv,  ed  and  if  made,  fought  out.  Here  there  is  some 'resembLS 
to  ..imitation  and  Quieting  Title  Acts,  inarmuch  as  a  time  limit- 
varying  from  weeks  to  years-is  set  for  the  enforcement  of  adverse 
claims,  with  a  view  to  their  being  barred  when  the  contemplattHl 
judical  declaration  of  title  (as  it  may  be  called)  has  onTe  been 

reSr.'  "'    '  '"'  "''''  "'  *''  '^"^  ""'  *^"""^'^'P  ^  ^" 

-ffe  .^hore  (IfiOO)  6  Mnn.  R.  .m-,:  /„  re  S,»rr  (1871)  2  V   R   L   113 
An   illii'tnlion   is   In   re  Andemon    finili    V    T,    R    "07    _>,„,!.  ... 

fhi,  f.%r"'r  „   7""  "■"   ''"''''^   '""'  °''»'""^d   in'ormntioD   aliunde    but 

"  UanHinfj  v.   Towr-r    of  Titles   (IWK))    15  A    C    lO.^      Th«  ,,.1.  1   m 
down   ,,  ,„,bo,.i.d   in   the  st«tnt.,  of  Albert,   and   Nor  Si^vJ'Te  'rijri^ 
(nnd    formerly    Sa,skat,-I,ew«n)    by    inwrtine    the    wor.I.    "  if  W.     !.,  1  . 
no  doubt,-  &c.:     Al.  1006.  ».  20  (1)  ;  Can.  lOOC.  s   57  *°"'««'«« 
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The  appliration  is  made  public  by  inserting  notice  in  official 
gazettes  and  ordinary  newspapers,  l>y  serving  notice  on  adjoining 
owners  and  occupiers  and  other  persons  who  may  he  supposed  to  1)6 
specially  interested,  and  by  posting  notice  in  public  olTices;  when 
(in  Tasmania,  Victoria,  Western  Australia,  and  Trinidad-Toba^'o) 
the  applicant  claiiua  title  by  possession,  notice  is  also  posted  on  the 
land  itself  (anif,  p.  48).  The  amount  of  publicity  aiul  the 
length  of  the  time  limit  are  governed  by  the  nature  of  the  appli- 
cant's title.  In  Kn^ilaiid  and  Ireland  special  notice  to  adjoining 
owners  and  occupiers  is  necessary  when  the  boundaries  are  to  i)e 
fixed,  and  in  Ontario  special  notice  must  be  given  if  land  is  to  l)e 
registered  free  from  a  public  highway."  Tlie  requirements  of  the 
statutes  as  to  publication  of  notice  vary  considerably.  In  P^ngland, 
Ireland,  and  Ontario"  this  publication  is  prescril>cd  by  the  I?ules. 
In  the  Australasian  jurisdictions'*  it  is  part  of  the  procedure  pre- 
scribed in  the  statutes,  and  so  in  British  Honduras,  TrinitI  nl- 
Tobago,  and  Jamaica."  In  the  British  Columbia  statutes  pub- 
lication of  notice  seems  not  to  be  expressly  required  at  all,  and  in 
Manitoba,  Saskatchewan,  Alberta.  North-West  Territories,  and 
Leeward  Islands,"  only  when  some  adverse  interest  seems  likely 
to  be  in  existence. 

In  all  nineteen  jurisdictions,  except  British  Columbia,  provi- 
sion is  made  for  objections  and  adverse  claims  to  be  brought  in  and 
heard  before  the  applicant's  registration  is  completed.  In  British 
Columbia"  an  adverse  claimant  ran  (besides  entering  a  oaveat) 
register  a  lis  pendens  as  a  charge  against  the  land,  and  the  regis- 
tration (if  effected)  will  be  suliject  to  all  ri-rhts  of  the  person  reg- 
istering the  lis  pendens:  these  rights  may  subsequently  be  litigated 
by  formally  contesting  the  registered  owner's  rislit  to  be  registered. 
In  seven  jurisdictions— England,  Ireland,  Ontario,  Saskatchewan, 


1891, 


3: 


r>7,  and   1010  O.  0 

On.  lOli  Rnips.  rr, 


"Rns.    inn.?-S   Rules,   r.   272;    T. 
On.   1014,  8.  24    (.^). 

"Enif.  100,1-8  Rul^s.  rr.  28-30;  I.  1010  O.  2.  r. 
11-1.1 

"Aust.  Torr.  Syst.  744;  V.  1915.  ss  19  2.T  110,  111;  N.  Z.  1016.  u. 
'*3-28 

'"R.  n.  1014.  SK.  .1-7;  Tr.  inOl'.  s,s.  10.  17.  19;  .T    1R<5,S.  ss.  24.  27. 

"M  ion  »  43:  Pas.  1917.  s.  42;  Al.  19«<'..  s  M :  Cnn.  tOOU.  s.  «5: 
L.  Is.  ISSfi   (1914)   K.  Ifi. 

"  R.  C.  1011.  ss,  71  72.  117.  Tbo  sertions  rflnt'ns  to  onvents  nre;  m. 
14.  22.  02.  07 \.  Ttiit  in  Rrtisb  Coliirnhn  ntl  trnnsflctinns  arc  trpTt<"d 
mnrp  or  loss  likp  initini  nnplirntinns.  nnrt  'h*  provisii'ns  as  to  ravpnts  do 
not  distin?ni»h  (n»  i"  d"np  in  other  jnrisdirtionsl  bi'twpen  Initial  applira- 
tions  and  siibspniie"t  »  I'snctions.  .\  siihsoo"ent  fransnetion  invnl  cs  an 
"  applirafion  "  to  the  registry  in  Rritish  Columbi.i  as  renulnrly  as  initial 
resistration  does. 
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Alberta,  North-West  Territories,  mid  British  Iloiiiluras  "—provi- 
sion 18  made  for  iiiiy  one  inti-rested  li.d«in>f  a  short  statfrncnt  of  his 
obje<tioi)s,  and  the  matter  in  decided  between  the  parties  by  the 
registering  authority— registrar,  judge,  &c.— subject  to  rights  of 
appeal  to  the  Courts  in  a  more  formal  way. 

In  P:ngland,  Ireland,  and  Ontario,"  provision  is  also  made  for 
any  person  claiming  "such  an  interest  ...  as  entitles  him  to  object 
to  any  disposition  "  of  the  land  to  enter  a  "  caution,"  which  wil,  en- 
title him  to  notice  "  of  any  application  that  may  bo  m-u'e  "  f,.r  regis- 
tration.   Fn  Ontario  the  caution  must  be  renewed  before  the  end  of 
five  years,  or  it  ceases  to  have  any  effect;  and  a  second  caution  can 
only  be  entered  by  special   permission    (s.  7(5),  though   this  may 
apply  only  to  cautions  against  tran.sactions.     These  pro',  isions  con- 
template the  entry  of  a  caution  (piia  timet,  and  not  l.v  way  of  ob- 
jecting to  an  application  already  made.     This  kind  of  "caution" 
is  quite  dilTerent  from  the  "caveat  "  next  to  be  referred  to.""    The 
nature  of  the  interest  that  will  entitle  an  objection  or  adver.se  claim 
to  be  made,  or  a  caution  entered,  is  however  left  indefinite.     In  the 
case  of  the  "caveat"  this  is  not  ,so,  and  the  (juestion  of  what  is  a 
snfTicient  interest  to  support  a  caveat  has  frequently  arisen  in  the 
courts.     It  may  be  that  cases  on  caveats  furnish  some  guide  to  the 
kind  of  interest  required  under  objections,  adverse  claims,  and  cau- 
tions, in  other  juri.sdictions. 

In    the   other   eleven    jurisdictions    then — seven    Australasian, 
Manitoba,  Trinidad-Tobago,  Jamaica,  and   Ix>eward   Islands"'— a 

o     ^^TJ?^^'^  ""'^''-  "   ^'  •■'•''•  ^    ^^1-  »    «2.  nnd  1010  O.  14,  r.  3: 
1!^  ""'"''    '"'■    '^"'"-  '^'"'    ^"l^-  «"    ^"-  -ll  ;  .M.  ISKW.  8S.  .TJ    X\-  Can 

lOOfl.  !,g   m.  M:  n.  IT.  1014    8.  0 

Tni.  187.'..  »»  fiOfM.  nnd  in<«-S  RiiW  rr.  «H-nt-  I  IWM  !i  m  nnd 
Jftin  O  7.  r.  1:  On  1014.  m  70,  81.  RrSC.  an.l  1911  RuIm,  rr  2^  "A 
Set'  Own.  *  Itif.  7.'5.  '  " 

••  Perhaps  nn  exfeption  oonirs  in  the  ruse  of  the  r.eowar.)  Isl.nndii  w'lere 
the  •  rnvenf  in  rather  of  a  <7wia  timet  oharaeter;  L.  Is.  1886  (1014)  «  17 
and  next  niite 

''•;i-   ^-   "'.    !!I00    s«    24-r8,  07.   08.  seh.  .T :   Q.   ISOl.   ss.   2.T2fl    09 

jno.   102.  in.-?,  ,ph    n.  and  1<*77.  ss.  .?0..?8:  S.  A.  188(1    «    .TO    4<»   44    4.5' 
inr   srhs.  .?.  T,  :   ••■.,«.   1,S«2    ss.  22-24.  H?,.  R-,.   srh.   V,.   .n.ul   ISs'o    ,"  "l'-    v' 

jni  V  ,,.  2n.n!,  ih.  isr,.  221.  soh.  4:  w  a.  is.on.  ss.  3o-n2  no  i7«  ..eh' 

V„  ,rn    ^^y^    "    ^'•''-  1^7  140    I.-M.'iT.  ,eh.  2  f.  K:  M.  1013.  ss.  V.V>  y.Vt, 

■  .    "'•**'*'    ■'•   ^-   '''•  "^"   <'»J'<>    »"•  17.  111122    Rch    It.   f  24.   and 

see  A. .St  T;rr  Svst.  744  ,t  »e„..  r>H  ■  >.„.e,  ....fd  in  «nn..tni,.d  edition 
or  .\,i,tni(as,,in  statutes,  n.irlin.j.irl.v  riuteh,  i:!2  141.  Caveats  prior  to 
lu.tial  resist  ra  I  ion  m;,y  also  he  entered  iu  .^Saskatchewan.  Alberta,  and 
^orth-\\es|  Te.rifor;es.  but  no  special  prooediire  is  prescribed  and  these 
c.n,.Mf«  are  tie.ited  as  cneiifs  against  transactions.  Tli»  relative  .seetions 
(inoIudinK  withdrawal  and  comptn.sation)  are:  .Sas  1017  ss  lai  (•>) 
1:;T,  ro:  Al.  1000.  ss.  80.  88,  04:  Can.  1000,  s..  1.^3.  137,' 130  And  see' 
Can.  Torr.  Sjst.  358. 


■j^wr---- 


""•aUCWT.TlHIl!?)  VSt^ 
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.s)ic<'ial  procc'urt'  is  prcivultd  fur,  ami  a.s  the  lirst  stop  the  objuctor 
files  a  "  caveat  "  in  wliii  h  he  "  forbids  "  the  registry  to  procwd  witli 
tlie  application.  Tiic  filing  of  this  caveat  is  "  in  the  nature  of  the 
initiation  of  litigation,"  and  oi>crat(s  as  a  statutory  injundion," 
•faying  registration  so  that  the  question  of  disputed  title  may  be 
settled  by  the  ap|  licant  (including  any  noininic")  on  the  caveator 
taking  proceedings  f'jr  thnt  pur[K)se.  The  entry  of  u  caveat  and 
the  adoption  of  the  special  procedure  provided  by  the  statutes  is  not 
of  course  cotnjuilsory,  and  ordinary  pro(e<diti;.'s  by  way  of  action 
for  recovering  the  land,  or  obtaining  an  injunction  and  declaration 
of  title,  could  1)0  taken  without  filing  any  caveat."  If  a  caveat  it 
filed  the  caveator  must  adhere  strictly  to  the  provisions  of  the 
itatute,  and  !na>  lose  all  right  to  an  injunction  if  the  caveat  bo 
oiu'c  allowed  to  become  inoperative  through  lapse  of  time."*  The- 
gpecial  procedure  is  more  elaborate  in  New  South  Wales,  South 
Australia,  and  Manitoba"  than  in  other  jurisdictions. 

A  caveat  must  be  supported  by  a  Bufl'l<'ient  interest  in  tlie  pro- 
perty, and  must  state  the  nature  of  the  interest  correctly."  Refer- 
ence to  the  land  as  "  described  in  the  advertisement."  "  described 
in  the  application,"  "  sought  to  be  brought  under  "  the  new  .system, 
all  have  the  same  meaning,  and  refer  to  the  interest  which  it  is 
sought  to  place  upon  the  register."'  A  statement  that  the  caveator 
is  "owner  in  fee  simple  by  right  of  possession  "  will  be  sufficient 
where  a  title  by  possession  is  claim-'d,  and  part  only  of  the  land 
applied  for  may  he  claimed."  The  interest  of  the  caveator  must 
be  of  a  proprietary  nature,  and  on  this  ground  a  local  authority  has 

'Concord  }futiic.  Di»t.  v.  Coif  (lOOTO  ?,  C  L.  R.  IW.  108:  CoHint  ». 
Vmthfriitone  (18S!)i  10  X.  S.  W.  Kq.  192:  CHmold  v.  Rellomi.  ih.  187,  191; 
Oannev  v.  MrUiwhUn   (lOOn   1  S.  K.  (N.  S.  W.)  373.  370. 

"The  nominee  (If  any)  nuiit  l)e  a  pnrty  to  any  prooeedlnzs  betwe«ii 
the  applirnnl  nnd  the  caveator:  Hay  v.  flifon   (1801  >  7  Mnn.  R.  570. 

-Arrhihnld  v.  ArrUhnld  (1870)  6  V.  h.  R.  laO:  Chapprll  v.  Brougkton 
(ISSO)  11  N  S.  \V.  Fq  m.  Relhune  v.  Porieoui  (1W)3)  10  V.  L  K.  IBl; 
Slanle*  if  Co  V  Corhy  (1000)  10  N.  Z.  R.  517;  McOrath  v.  Willinmi 
(iniO)   12  S    U.   (N.  S.  \V.)   477. 

*Clhaold  V  nrlhmi  (ISSO)  10  N.  S.  W  Eq.  187;  Bell  v.  Beckmam. 
ib.  251  ;  In  re  Mry„u„hlon  [1900]  V.  L,  R.  398;  In  re  Sanday  (1910)  16 
8.  R.   (N.  S.  W.)   82(5. 

"N.  S  \V.  moo,  a.  27:  S.  A.  1886.  aeh.  21  :  M.  1013.  «oh.  L.  The 
Mnoltoba  nilea  pecm  to  have  been  adopted  from  the  South  Aiistnilian  The 
oiHe  of  Burknam  v.  Slrtcart  (1807.  11  Man.  R  401)  illustratea  the  Mani- 
toba  procedure,   the  niveator   (tboucb   in   poasenoion)    beini;  made  plaintiff. 

"The  eases  and  observations  here  are  merely  supplementary  to  those 
in  Auat  Torr.  Syst.  74(1-740. 

•"See  /.'«p.  Metropolitan  Build.  Soc.  (1S&1)  10  V.  L.  R.  L.  3«1,  cited 
in  Anst.  Torr  Syst.  747.  The  observations  in  the  toxt  nnd  Aust.  Torr. 
Syst.  as  to  liind  described  in  advertisement  or  application  cover  the  atatu'ck 
in  Manitoba.  Trinidad-Tobato.  and  Jamaica:  M.  1013.  s.  135:  Tr.  1002, 
a.  24;  J.  1888.  s.  .12.  South  Australia  has  "  aouzht  to  be  brou-'ht  under": 
S.  A.  1880,  a.  30.       "/n  re  Robrrtton    (1007)    7  S.   R.    (N.   S.   W.)    474 
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not  sullimiit  intirixt  iii  tli(.'  i-oil  of  a  puhlic  road  to  entitle  it  to 
•liter  a  caveat  against  initial  reK'igtration.*"  The  interest  of  t 
mortgaj,'t'e,  however  informally  s.-tiired  to  him,"'  will  support  a 
laveat,  but  even  the  possession  of  the  title  deeds  will  not  entitle  • 
statute-barred  mortgagee  to  oppose  an  initial  application  by  the 
owner  of  the  land."  Anything  that  can  be  descnlK'd  as  merely  ■ 
personal  interest,  such  as  that  of  a  covenantee  entitled  to  have  the 
land  used  only  for  certain  restricted  purposes,  has  also  been  held 
not  to  be  suflicient  interest  in  the  land  to  su])port  a  caveat." 

The  principle  that  a  caveator  must  shew  an  actual  interest  ir.  the 
land,  and  not  merely  a  right  under  a  personal  covenant,  would  seem 
to  apply  to  objections,  adverse  claims,  and  cautions,  in  other  juria 
dictions  above  referred  to.  There  is,  of  course,  still  room  for  liti- 
gation a.s  to  what  constitutes  an  "  interest  in  land."  There  also 
seems  to  be  no  reason  why  the  procedure  of  initial  application 
should  not  be  made  use  of  in  all  jurisdictions  where  actual  posses- 
sion 13  not  required  of  the  applicant,  in  order  to  litigate  title  to 
land  between  applicant  and  objector,  as  is  commonly  done  in  the 
Australasian  jurisdictions.^* 

A  caveator  who  once  allows  the  caveat  to  lapse,  or  the  proceed 
ingg  founded  on  the  caveat  to  go  again. .  him  by  default,  cannot  as 
a  rule  receive  any  further  protection."  In  South  Australia,  New 
Zealand,  and  Manitoba,  renewal  or  a  second  caveat  is  expressly 
permitted  by  con.scnt  or  with  leave;  in  Victoria,  Western  Australia, 
Jamaica,  and  I-eeward  Islands,  such  renewal,  Ac.  is  expressly  for 
bidden."  In  all  these  eleven  jurisdictions,  except  I>?eward  Islands, 

••  Concord  hfunic.  Ditt.  V.  Colei  (1005)  3  C.  L.  R.  06. 

■  See  Burknam  v.  S/eicart  (1807)  11  Man.  R.  401,  where  sppItMnt 
was  a  DiortKtKrc. 

"Rnrnrt  ».  -Wimamt  (1S80)  15  V.  L.  R  205.  Beckett  v.  Diitriet 
Uni  Regiilrar  (1000)  28  N.  Z.  R.  788;  bi:t  tbih  case  is  al.no  Boverned 
b.v  a  New  Zealand  enartment  which  mnkea  a  depositee  of  the  deeda  a 
pledme  merely,  wifhnut  any  interest  in  the  land:  Property  Law  Act 
1008  (No.  152).  a.  63. 

"Staplen  a  Co.  v.  Corby  (lOOOl  10  N.  Z.  R.  517,  refern-d  to  lo  Auat. 
Torr.  Sygt.  748.  and  the  following  caves:  Woodhrrry  v.  Gillifirt  (1007)  S 
Ts«.  R.  7  (covenant  not  to  let  stables  for  ll»ery  business)  :  Eg  p.  Oravrt 
(1005)  3  N.  Z.  Cnz.  R.  318  (riuht  to  be  relieved  from  forMture  of  a 
lease),  referred  to  in  TTutrh.  1.34. 

"See  Ht  p.  iramilton  (1864)  3  S.  C.  (N.  S.  W.)  .311;  Aust.  Torr 
Sytrt.  722,  7."2  :  Fcrnie  v.  Hume  (18(i(i)  .3  W.  W.  &  all.  I.,  m. 

"Aust.  Torr.  Syst.  7T»0 :  bur  the  Court  \i  not  abnolutely  without  dis- 
cretion:   In  re  McNauuhion  flOOO)  V.  L.  R.  .'!n8.    And  see  next  notes. 

"S.  A.  188(J.  aa.  45,  101  (111  :  N.  Z.  1015.  «.  1,-57;  M.  101.3.  as.  145. 
148:  V.  1015.  a.  31 :  W.  A.  1803.  g.  32;  J.  1888,  a.  34 ;  L.  Ts.  1886  (1914) 
g.  122.  Other  enaetnipnts  allowing  renewal  on  tertnn  seem  lo  apply  to 
caveats  acninot  trnnsactions  only;  these  are:  V.  1015,  s.  184:  W.  A 
1803,  a.  138;  J.  1888.  s.  114. 
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di liberate  omission  to  tiiivr  a  caveat  «r  iiikc  iirocetdinK'"  may 
•Uo  (iperatB  a.s  a  liar  to  any  futiin  priMcediiiK'*  lM-iii;{  laken  for  re- 
i>«»virv  of  the  land  or  for  coiuiienKalion."  This  ('w*  not  of  courM 
pretliide  an  applunnt  and  n  would  k'  ia*pator  fruni  loniinK  to  an 
ajfnenunt,  and  b:i  u^rrwna-nt  not  x^\  entfr  a  ravcut  run  Ih>  enfirt'd 
tiven  tlion^fli  not  in  wr  tin;:"" 

That  a  caveat  ma.v  he  withdrawn  is  expressly  eiiacfod  in  th.ee 
juriMJidii.nH  dill', —New  Ziitiiiid,  Manitoia.  iinil  U-tward  U- 
UimN,"'  tlioiiKli  thin  iH  of  co!irs«'  implied  in  the  othor*.  In  all 
elc<en  the  caveator  i»  lial.le  to  the  apvh.anf  for  anv  lost  or  Jani- 
a>,'e  if  the  caveat  le  ei.tered  wi'lioiit  rcai«)nahle  cause:'  in  South 
Anxtralia  n-id  Miinitnha'  the  rc-i^iriir  i»  expic»«ly  e\ccpted  from 
any  Hiah  iirtliiliiv.  lliouj.'h  :lie  ex.eption  »*-cm*  to  in-  iin))lii';  in  tlej 
other  statuttis  that  impose  the  liahility,  t!ie  word-*  in  u\ery  inntaiice 
bcinjr  "any  per-..>n  lod-rinp  a  caveat,"  which  would  hardly  include 
ihe  registrar. 

The  api'licaiit  cannot  alTci  t  tlic  ri):htj<  of  the  caveator  hy  eon- 
veyiiiL'  away  the  land  to  another  person,  the  latter  Ix'iiiK  then 
treated  as  the  applir-anf'»  nominee/'  II.'  mav  however  withdraw 
ihe  anplicHtion  altojiether,  and  if  no  |)r(icf<.'dinj;s  leyoiid  an  injiine- 
tion  K  "epiiifr  the  caveat  in  cMstenci-  have  l>»^'n  taken  hy  eitlier  partv, 
the  rav»at  and  injunction  will  tioth  become  mnp«>rative,  and  will  lie 
no    bar    to    a    second    ai'nlication    hcinir    made    siihspqtientlv  ♦      It 

would  seem  that  if  pro( dinirs  under  the  onlmarv  iirisdiction  of 

the  Court  were  tnuen  In  .ither  appliiant  or  cnveator  to  test  their 
opposing  I  laims.  it  would  !icn  he  tmi  late  for  the  applicant  to  pre- 
vent the  questions  at  i.ssuc  Ijeinf;  dwided  by  witlidrawing  tlie  ap- 
plication. 

Where  tha  special  procedure  under  the  statutes  of  New  South 

"X.  S.  W.  inon.  «.  i;<0  (.■?)  :  Q    ISni.  r.  21  :  S.  a    IRSO.  r.  21«:  Tnm. 

isno.  '■  ino;  V,  ini.".,  ■<  cjo:  w.  .\   I'-nn  s  211 ;  N  z.  ini.v  •■  lOfl    m. 

ini3.  K.  101  ;  Tr    lf>ft2,  s    inn    .1.  IHW.  ».  141 

"Cokcr  V.  S/xurf  ('HTC.l  '-'  V.  1..  R.  :..  L'TM  ritinit  liullrmrre  v.  llai/f$ 
(Ifttfl)  Ti  M.  *  \\'  nt  45!)  A  somewhat  -imiltir  cuff  of  a  verbil  H-ree- 
mi-n'  bfitts  sulnci.  it  Im  .siti.'*  v  /.'"«/  (1012)  22  Miin.  R.  :\r,H.  wl.r.-  ttm 
UKi-eement  wsm  llwi!    the  nil.'  to  een.iiii    i  iiid  should  l^e  "  T'lrrcns." 

"N.  Z.   101.'.  ^    \M     M    mi.T  s.   HJ:  I..   1?    lW*fi   tlli'.n.  ■-    110 

•N.  S.  \V.  IfKX)  ».  OS;  Q.  ISCI.  8.  10!:  S.  A.  IW^i  gg.  44.  lir  (in)  ; 
Tan.  184i2.  8.  s.'5:  V,  1!11.">.  ».  18<! ;  W  A  ISnn.  r  )40:  N.  /..  lOLI.  -.  IV.: 
M.  l.'ll.X  ss.  142.  14:;;  Tr  1IK»2.  .^.  110:  J  1«HS.  «  117:  L.  Is.  IHSil  (lilH) 
«.  120.     And  see  Au<c    T<.rr.  Sjbt.  :4!». 

•S  A.  1880.  .s  .01  (10)  :  M.  lill.l.  s  14^.  l^mith  v.  tfeai'trnr-Oeit- 
t-ral  Ill)09(    S.   A     U.  1. 

•/.>  p.  Murrnv  [lOi:!!  V.  L.  R.  54(1;  Marmil'an  v.  Att.-Oen.  (1012) 
4  Ea.  Af.  R.  120. 

*Gaff;icy  v.  Mui.-'vgkH'    (IvOl)    1  S.  K.    (N.  S.  \V.)    373. 
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W«le«.  South  Au»tni;i«,  or  Maiiitoi,a  (ante.  p.  58)  i»  uv msd  of. 
it  hiu  b*!.ii  dtiiile<|  III  Mmutoba  tiiat  tlic  appliiatioii  it  the  loumla- 
tioii  of  tlie  pio«iidiiij;».  and  on  lU  witlidrawul  at  any  m^u  tlie 
Court  ha«  no  furthiT  juriHdution  U>  detlarH  tho  8ub*lau'.ivf  rij{hu 
of  the  parties;  there  i»  llowr^e^  a  New  South  Uah.  ca.-e  oppo-vd 
to  this  view,  and  it  would  wseiu  more  re^ioimble  that  even  under 
the  8tatutorj  proteduie  tlie  applnaiif  should  n.,t  ho  lillowed,  by 
withdrawing  his  appiieution.  to  prevcut  a  final  deeiaratiou  of' th.- 
parties'  rightH.' 

In  New  South  Wales,  South  Australia,  lui.l  Tiismania,  no  .vn 
dition  or  rcKtri.tion  is  pla.ed  on  the  ri^'hi  .  vithdrawiiiK  the 
application,  thou},'h  in  Queensland  the  coiiM-ir  .-  nquired  of  o  Iter 
iHTsoiiH  who  would  lie  entitled  to  I,p  re|{i»teiui  on  the  applieation 
being  granted.*  In  New  Zealand'  the  rtppli.,,.,,,,,  ,„„  j,,,!^.  |,^ 
withdrawn,  when  a  caveat  i«  in  existent  with  ilie  con-K-nt  of  ih. 
caveator  or  by  leave  of  the  Court.  In  \  <.,-  •.  Western  Australia 
Manitoba,  TrimdHd-Tobago.  and  Jamai  r.,-  !,„■  appluunf  m;  v  ..„' 
ordered,  on  withdrawing  the  ai  -  ^'afion.  to  puv  ntr.-  •.•mhw  u. 
which  the  caveator  ha.H  been  put.  The  1.,^^-.  id  i-'a.ii.s'.^tatute' 
are  silent  on  the  subject  of  withdrawing  tlie  aj  pli.  i,  .on.  Trobabiy 
the  ravcafor,  or  any  other  [htsou  injured  t  y  fh..  iiiMk  -i_;  i  the 
application,  could  recover  by  action  any  acfum  i„s^  -uIIci'mI,  in 
those  jurisdiction.>i  where  no  special  remedy  is  pruvi.l..l.' 

On  a  mere  summons  or  nioti-n  to  remove  the  caveat  the  sub 
stantive  rights  df  the  parties  cannot  usually  be  iletermitied.  Hut  if 
regular  proceedings  be  taken,  either  in  the  ordiimrv  way  nf  iitj.'a 
tion,  or  (in  New  South  Wales,  South  Australia,  and  Manitoba) 
under  the  special  ))rocedure,  a  declaration  of  title  niav  be  i.iade  in 
favour  of  either  cav,.ator  or  applicant.'"  [f  the  .•avcator  actually 
•laims  and  is  held  -ntitled  to  the  ownership  of  the  land,  his  rights 
will  be  declared  accordingly.  In  the  event  of  his  thni  d.-sirin.'  to 
be  redstered— taking  in  fact  the  place  of  the  applicant— he  mn-ht 
possibly  be  required  b\  the  r.-gistry  to  make  u  formal  afiplication, 
but  a  fresh  investigation  of  his  title  in  detail  would  not  usuallv  be 
necessary. 

•N'    S.  W    inOO.  ,.  03.  Q    1S01    ,   20    „„fl  ,„7    ,    p.   ^     ^    ^^^    ^ 
41:  T«»    1fifi2.   a    2.-..  ry    y    ]j„.    ^,    ^t)    no 

'V    3f)ir.,  B.  XI.  W.  A.  ISO.?.  ».  34:  M.  191.1.  «,  m.  Tr    1002.  »   27 

•Sp.>  Rtoi-k<lnlr  V.  UnmiUon   flSOfl)  5  S.  C.  (N.  S    W  1  ISO-  r «,.*»„«- 
T.  Uro»nh,o„   (100.1)  1  S    R    (N    S    W.)   47.V  '  '  '■"''""'""■ 

(18S4)  -.  N   S.  U-.O70  '•        *       '^    ^    ''•  ^-^-  '^"'■'■^  '■  ""ff'^^y 
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In  the  other  jurisdictions  where  the  "caveat"  procedure  oh 
initial  application  is  not  part  of  the  system,  no  special  provision  is 
made  for  withdrawing  ordinary  objections  and  oi)po8itiou  to  tlie 
application,  or  for  making  the  objector  or  opponent  liable  to  pay 
compensation  other  than  costs.  Withdrawal  of  a  caution  in  Eng- 
land a;.d  Ontario  is  however  dealt  with  in  rules,  and  in  England, 
Ireland,  and  Ontario  the  statutes  provide  for  damages  being  re- 
coverable for  improper  entry  of  a  caution." 

Withdrawal  of  tlie  application  seems  only  to  be  referred  to  in 
the  British  Columbia  statutes;"  the  applicant  is  liable  to  make 
compensation  to  a  caveator  if  the  latter  has  been  put  to  expense. 

When  proceedings  sufiicient  to  decide  the  question  of  right  be- 
tween the  parties  have  been  instituted  by  either  applicant  or  cavea- 
tor, the  question  is  fought  out  and  the  decision  of  the  court  given — 
— apart  from  the  difficulty  under  the  statutory  procedure  in  New 
South  Wales,  South  Australia,  and  Manitoba — independently  of 
the  circumstances  of  the  origin  of  tiie  litigation.  The  question  of 
title  indeed  can  be  decided  with  a  view  to  a  subsequent  application 
being  made,"  an('  this  is  of  course  necessarily  the  point  of  view 
of  a  caveatoi'  when  he  institutes  proceedings  against  the  applicant 
as  defendant.'*  The  decision  of  the  Court  thus  has  the  same  rela- 
tion to  the  registration  of  the  title  in  all  jurisdictions,  whether  the 
"caveat"  procedure  is  i:i  force  or  not.  This  decision  is  prima 
facie  binding  cnly  as  between  the  parties,  and  its  value  as  evidence 
of  title  arises  from  the  fact  that  the  land  is  intended — and  the 
Court  can  so  dJKct  if  necessary — to  be  placed  c  ^'^e  register,  the 
declared  owner  thus  getting  the  benefit  of  the  Si.  ,  .arranty  given 
by  tiio  registration  statutes." 

"Kne.  1S7.T  s.  »«.  and  inor?  8  KiileK.  r.  02 :  I.  1801,  ■.  m  ;  On.  1914.  s. 
8.\  and  1011  HuIpr.  r.  24.  The  niipntinn  of  cnvpats  on  InitinI  rpcistrntion 
in  Snskatrlipwnn,  All)ert«,  and  North-Wpst  Territories  is  referred  to  in 
note  SI    iante.  p.  ."i"). 

"  n.  C  1011.  ».  45;  but  no  upeoial  provision  is  made  for  a  oaveat 
beine  filed  on  initial  npplioations.  See  note  77  (onjr,  p.  Bft),  as  to  "appli- 
pntion"  irii-lndini!  tninsnrtiona  aiilweqiient  to  initial  reiciatration, 

"lirndKhmr  v.  I'atterfon    (1011)    1.S  West    R.  402    (Sna.). 

"Illiistraliona  are;  Goodlmdy  v,  MHIrr  (IS!).?)  10  V.  L  R.  BRl  : 
Triniiliid  A-tphalt  Lake  v.  Warner  (1801)  1  Tr.  *  Tob.  12.  In  each 
of  the.«e  oases  tlii"  rnvpntor  was  pliiintitT.  nnd  siircei'doil  in  establiah- 
ing  his  title  to  the  ownership  of  the  land  in  place  of  the  applicant. 

"The  prinei[>le  adopted  is  that  it  is  the  iirtn.'il  n  ;;istratiiin.  and  not 
the  Jnd^'ment  of  the  r"(i,irl.  that  eives  title.  The  principle  upon  which 
title  is  conferred  under  Qnii'tinu  Title  .\cls  and  I  leclaration  of  Title  Acts — 
aiich  as  the  Tnirlish  Art  ..f  18(12  (2.1  *  'M  Vicl.  e  (!7>— is  not  adopted 
in  any  of  the  reeisrratioji  statutes  dealt  with  in  thia  book  {ante,  p.  1). 
The  difference  lietween  the  two  princifiles  is  illustrnte<i  str.iiiiil.v  in  Mani- 
toba and  Ilrilish  ("iliimhia  ;  there  a  title  may  not  be  reeistered.  even  In 
pnrsuniii'e  of  an  order  of  the  Pourt.  unless  it  lie  found  to  be  "safe 
holdins":     M.  1013,  a.  58;  11.  C.  1011,  a.  IIOA. 
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thirH  ,7'?"""".'"  "'"  '"'"^  '^'^'^  ''^  °^"*--'-  constitutes  the 
third  and  h„al  stage  m  the  procedure  of  imtml  registration.  It  i! 
effected  by  entering  the  land  on  the  register  by  itT  appropriate  dt 
Bcnption.  with  the  name  of  the  person  entitled  as  iti  owner  it 
aetuuJ  moment  at  which  registration  is  complete  seems  to  be  when 
^e  proper  number  in  the  register  book  is  placed  upon  the  folium 
or  doeumen  constituting  the  owner's  evidence  of  title  to  the  laiS 
on  tlie  register;  this  is  evpressly  enacted  in  the  Australasian  stat 
utes  a  d  „  Saskatchewan,  Alberta.  North-West  TerritorS  T  .  . 
dad-Tobago,  and  Jamaica.'-  Manitoba  and  Inward  Is  ands " 
are  not  so  precise,  whilst  the  statutes  in  England,  Ireland  On 
onle'^tt °'"'""^'  ^"^^  '''^'  Hondurasrappe'ar  tr^e' 'silent 

In  some  jurisdictions  and  for  some  purposes  the  registration 
has  relation  back  to  the  date  of  the  application,  or  some Ter  d  a 
In  England  applications  are  to  be  entered  and  numbered  n  t^e 
order  in  which  they  are  delivered  at  the  registry.-  though  L  il 
pro  ably  the  practice  in  most  jurisdictions.'  In^British  Columb  ^ 
the  land  is  subject  to  all  charges  registered  subsequently  to  the  da  e 
of  the  apphcat.on.-  In  Manitoba  the  mere  filing  of  the  appltt 
tion  makes  the  land  "subject  to  the  new  system  "  and  unaffected  by 
registration  at  the  deeds  registry."  i„  the  Australasian^  sd 
.on.s  Tnn.dad-Tobago.  and  .Jamaica,  on  the  death  of  the  a  >p"ant 
or  his  nominee  the  registration  is  directed  to  be  made  as  though  i 
were  prior  to  the  death.='  "'uufcn  ii 

Some  subsidiary  matters  connected  with  the  completion  of  the 
registration  are  the  following:  (1)  Entering  on  the  regUt^  n 
eumbrances  and  other  interests  affecting  the  land;  (2)  Enti^  of 
any  existing  disability  affecting  the  owner;  (3)  Fsu  of  duplTcate 
document  of  , tie;  (4)  Marking  and  custody  of  the  owner's  fo„^^ 
rmjniments  of  title,  and  noting  new  registration  in  the  deeds";: 

1.  In  all  nineteen  jurisdictions,  except  British  Hordura.«   some 
reference  is  made  by  the  statutes  to  .he  possible  existence  a;d  the 
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M.  ini.X  ».  72:  L.  la,  \m\  (1014)  a   fi. 

Eng.   10n,rs  Kulea.   r.  2.-?;    the   former   rule    (1903,   r.  22)    is  abro 

n.  r.  inn  a.  22  (1,  r,).        -m.  ini.r  ,  .^7 

«■  -II.  .1.  JfvNS,  a.  .T5.     And  spp  ,\n»f    Tnrr    S.«f    inn     r>  .       . 

:.«  to  I)..,.o„,rd  Persona  A.t  IH-il    (  (N  Vio,    N^flJ,       ^'  Q"*'"*"'""!- 
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e&ct  of  lucumbrauces  on  aud  otiier  interests  in  the  land  at  the 
time  of  initial  registration  being  comple'fd.  ip  Eng  aiid,  Ontario, 
Manitoba,  Victoria,  and  Western  Australia,  the  stilites  contain  no 
actual  direction  that  all  incumbrances  ouc8taP'^ing  shall  be  eut.red 
on  the  register;  such  a  direction  however  cc^rtainly  seems  to  be  im- 
plieu.  In  Ireland,  Queensland,  New  Zealand,  British  Columbia, 
and  Leeward  Islands,"  estates  and  interests  other  than  ordinary 
incumbrances  are  directed  to  be  noted  on  the  register  in  the  same 
way  as  incumbrances,  and  in  British  Columbia  the  registe'ed  title 
is  subject  to  charges  registered  since  date  of  application  for  regis- 
tration. In  New  South  Waies,  Tasmania,  Trinidad-Tobago, 
Saskatchewan,  Alberta,  and  North-West  Territories,"  lease?  as  well 
as  mortgages  and  charges  are  to  be  noted  as  existing  incumbrances. 
In  South  Australia  rent-charges  are  included  among  the  incum- 
brances to  be  so  noted,  and  in  Jamaica  "  incumbrances"  generally 
are  to  appear.''  All  these  incumbrances  and  interests  are  in  fact 
treated  as  qualifications  of  the  full  ownership  of  the  land,  and  in 
some  statutes  the  word  "qualification  "  is  actually  \iscd ;  instances 
are  Saskatchewan,  Alberta,  and  N'orth-West  Territories."  These 
"qualifying"  incumbrances  are  in  some  jurisdictions  treated  as 
being  registered  under  the  new  ."v-tpni;  in  others  as  interests  to  be 
dealt  with  under  the  general  law  and  ns  thousrh  the  land  were  not 
reiistered :  in  othtTS  acain  their  position  is  left  ambiLvious,  or  some 
incumbrances  arc  treated  in  one  way  and  .some  in  another. 

In  Tasmania.  Victoria.  Western  .Australia,  New  Zealand,  Trini- 
dad-Tol  ago.  and  .laniaica,''"'  outstanding  mortgages  are  treated  for 
nearly  all  purposes  as  created  under  the  new  system,  though  the 
rights  of  the  inortga^'ce  remain  substantially  unafTectod.  In  Mani- 
toba." on  ilie  itlier  hand,  outstanding  mortgages  are  treated  as 
though  the  land  remain  unregistered.     In  Entrland,  Ireland,  and 


"I.  isni.  «.  29:  Q.  ism.  s.  m.  y.  z  ini.';,  s.  fC:  r.  c.  mn.  ».  5:t: 

L.  Is.  IHHil  (inH)  Ks.  4,  !l.  1."!.  .Iti.  In  Hritisli  Colnmbiii  niid  Leownril 
IsliiniN  Ihi"  si'rticins  litpd  aotuallj  dirpct  nil  nthiT  interi'sts  to  be  treated 
as  inrunibrani'e.s. 

"N.  S.  \V,  1000.  »  3.?;  Tns.  ISfTJ  s.  .TJ  ;  Tr.  1902,  s.  r?4 ;  Sas.  1017, 
8.   Xi:   A!.   inO(i.  s.   20:   Cnn.   KKX!,   s.  ."9. 

"S    .\.  ISSd,  a    77;  .1.   18.S.S.  a   2.?. 

".Sas.  1917.  Rs.  .1.')  40:  Al.  V.MKl.  ss.  2(!,  29:  Cnn.  l!l(Mi,  49,  .10. 
S8,  50. 

"Tas.  ]S9.t  s.  4:  V.  lOl.'i.  sa.  1»!7-174 :  W.  A.  1H9,X  ss.  124.  12H: 
N.  ■/.  191,-..  s  .'.4:  Tr  1!K)2.  ss.  81.  M:  .1.  1SS.S.  ss.  2,'!.  109.  In  Re  Smith 
(1H9.!|  1.-.  Aii.st.  I,.  T  H.-  in  part  nbrc.;;ntc(l  b,v  V.  191.\  ss.  K18171.  And 
as  to  incumbired  ("ri.wn  leases  in  Western  .\uslrnlia.  see  \V.  A    1911,  «.  2, 

"M.   191.r  s.  .'!4. 
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•  liiiano,-'  out.staiidiii^  in.  uinl.niM,  .•>  „,■,.  i,,r  ,,,111.  |.iii  |m,>,'>,  l.ut 
ii-'t  all,  imitcd  us  hfiiij:  iii„|,.i-  t|„.  „.■»  >v>i.iii,  ilir  n-lit>  of  il„. 
111.  u.nhruii.xT.s  Loin^r  siil»staiiiiallv  iiiialV,-.  f.l.  In  N.vv  South 
Wal.'s,  QiH-.ii>lan,l.  S.Hitli  Australia,  aii.l  l.,...«ar.l  l.lan.l>.-'  uulli- 
m^'  IS  L'.\|.rcssl,v  sai.l  Uy  lli..  slami.-.  a-  n,  ih..  >iaiii>  ,,1  lli..  -.,1,1- 
staiuliii-"  m.-rt-a,:.'.-.  Tli.'iv  m'vux.  U„^u■^v^■  i„  I,.-  n..  .|.,iih|  il,at  m 
all  .'as..^  wlu.,v  M..tliMi-  I,  .■na.I.'.l  1.,  tli..  .-..nlraiv  tli.^  ..iil.-Iaiidiii^ 
iii.ui.il.ran.-.^  is  I.,  |„.  n-anl..<|  as  (lualHvii,-  lli,.'tiil,.  „r  ||„.  r,-is- 
t.'iv.l  „wiMT,  s,,  that  til.-  n-l,t.  and  ivni.-.li.s  .,1  ih,.  ,,1,,,.  r  ..f  "th.. 
""■"'iil'i.i'i.r.  m  .vsp.Mt  of  th,.  n-i>t,T.,i  Ian. I  and  ili,.  ,nt.T..,l  •  f 
th.'   (■.•;.'istciv.l   .iwii.T  ih,T..|ii.   ar..   n.it    allr.t.'il.  " 

Th..  -,.|i,.ral   nil.,   is  that   all   a.liial   iii.im.hraiur,    (Nvh..t|„.,.  |„ 
vvav  ..I   ,|,air..  ..r  ..wn..i->hi|, )   .„,   the  laii.l.  aii.l   panniilai-lv   th,i>r 

a|.|...ann.i;  as  r..-i>t..|v,|  n,,,!,.,.  ,|i,.  ,i:,.|i..|-al  law  in  a  .1 U  iv-istn 

sli..iil,|  l„.  ii.,t,..|  II,  th..  ..|-,|,.r  .,!■  ih,.,,-  |,n.,ritv  .m  th.  ,,wm,i--.-."iv..|'.- 
I.r  .u-  .■.riiii.at..  .,r  titl..  uii.ii  initial  n..i:isirati..n  i~  .•.,mi.l..t..rr^> 
O.vasi.Miallv  h..u-..v,.|-.  th,.  ,|..,.,|s  n.;,i>i|.v  „,av  .li>,l,,>,.  an 'iNt,.:vM 
"In.h  will  ii.,t  h..  alh.w.'.l  t.i  I,..  .•ni,.r,.,|  ,,i,  ili,.  „..«  r.-i>i,.r.  a-  n..| 
'"■'"-  •'"  ^""'^'1  ••int..n.>t  ,11  Ih..  lan.l"  I, in  a  ivMi-i.tiw  |„.rs..i,al 
.-..M.nant  ..iilv.  -'  Th,.  .ntn  .,1  i|,..s,.  ..iitstan.lin-  in.iinil,iaii..,.>  j. 
ii"t  Usually  any  warraiiiv  ,,r  t!i..ir  \ali.litv.  n„r  i>  tli..|i-  |,ri..ntv 
iiit.T  s,.— iiii.l..r  anv  .l....,U  r..-istn  .,i-  ..th..|.u  1-,.  alV,.,  t,.,l.  This  N 
s|M.<ially  pr,,vi,i..,|  r„r  in  Kn-lan.l  an.l  Onian...  I„„  „,,nl,l  v...im  t,. 
'"■  'I"'  >-"-ii.-i-il  fill...''  th.,imh  an  ,.v,..|,ti.,n  i~  nia.l..  11,  th..  I.,.,.wa|.d 
Man.U." 

Ill    .111..    n.>|M..t     \.-u     S.aiih     \Val..s    and    Tnni.l.id  T..lu..n    aiv 

P-.iili:ir.      Wh..,-..   I,.a>,l,.,ld    lan.l   ha>   n    iv^i.t..|v.|   an.l   a   ,-,.|t,ll 

'■"'■  "''  '"'•■  ''"1,^    i"ii'''l  t"  ll "ii.T.  ilu>  ivL.iMrati,,n   1-  ir,..l 

"Kii.;.    IST.-.   .     1)1.    MiMJ    l<lii;is    l!i,|,.<    I,,    17.-..   -Hi    "IT      J     ivil     ss 

I    I.    U.    41.  ;    /„    ,,     //„;,',//,     I  I'd.-,)    1     I     ]{     js.-, 

V.  II  /,,(,  (imii)  .)  ,s.  i{.  (N.  ,s  w.,  :!7.|,  '     ■      "^ 

."'"."''" ""•il''':  '•"""'■  l{«.  n^'-m  I  T,.,r.  K  -7:  h.,n,.,  v.  I!,,,  hi. 
Mil".  I  \.  I..  K.  .'iSti:  Ihiruh.,,,  s.  (yilnll..,,,,,  |lfli;i|  V  [  I!  ;;(17  ,;  r 
\.    Wh.ir   (HKU)    4  S.   U.    (N.  .s!.   w.,    .■;7!i 

-'St.„.le,  .(    r„    V.  <•„,/,„    (l-MM.i    ,!.  \.  ■/.    It.  .-,17.       .v,,/.  ,,„.  w|,„,|„,p 

tins   ..MS..  Hds   niihtl.v   .|,.,i,l,.,|;    .\„si.   T,;:.    .^vm     7)S     inns     .,,„!   ,-,s,.. 

III. 'I-..   |.it...l.  . 

"I-:,,::.   1<M.;|.S  1{„|,.,.   ,     ,7;;.  ,,„,   ,.„  ,,  ,_  .,;      /,,„„,^„„   ,     ,,■  l,.,Uo,„n. 
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ciiii.-i'llcd  ii|''iii  till'  i.wuiT  <>r  iIh'  ffc  Ih'(()iiiiii>,'  iv;,'i>ton'J ;  tin-  loaso- 
holil  iiitcn'>t  is  ih'ii  notfil  as  a  (luasi-iiicuinbniiKr  iiiwn  the  roan- 
tiT  i)f  tlif  Irtvli.-ld.''  In  iiicist  .iiscs  liowever  .oiuurreut  or  siKcos- 
sive  iiilcri'sts  or  estates  laii  bo  separately  re^'istered  as  substantive 
o\viiersbii)s.  Tills  is  rel'erre.l  to  further  on  in  eoiiiie\ioii  witli  tlie 
issu.'  of  eertilliate>  <  f  title:  and  see  Sert.   1,  anli-.  p.  HI). 

■.'.  In  ten  jurisciirtioiis  .,ut  of  the  iiiiieteeii,  the  statutes  direct 
the  laet  of  tiie  owner  hein;:  niider  aii.v  disabilitv  to  i)e  state.i  m.  the 
rejiister.  the  direetion  beinj;  lor  the  most  part  contained  iii  the 
eliaetin.Mits  whi.h  direct  oiitstandiiif,'  interests  to  !..■  noted.  The 
ten  jiiri-di-tioiis  an-  Ireland  (where  iiilaiicv  ..nl.v  is  mentioned). 
New  South  Wales.  Queensland.  South  .\ustralia.  Tasmania.  \  n- 
toria.  Western  .VusiraHa.  New  Zealand.  Trinida,l-Toha-o.  and 
Jamaica."'  The  ahsi'ine  of  these  provisions  from  the  statutes  ol 
the  other  jurisdictions  rai--  a  .pieslion.  as  to  the  extent  of  the 
warranty  of  titie.  whu'h  uiH  !»■  nolire.l  hereafter. 

:i.    1,1   e\erv   on '   the    inncl/en    jurisdiction-    the    re^'istenM 

owe.er  is.  upoli  initial  re-i-t ration,  eiitilled  to  ;,a-,e  in  his  posse- 
sion what  is  reallv  a  .luplicaie  of  the  rc-ister.  In  Hritish  Hon- 
duras proMsioi,  1-  oiilv  made  for  llie  issue  of  an  olliee  copv  ol 
entries  -  In  other  jurisdiciioii-  tlii-  duplicat.'  is  .alicl  var:.>u-lv 
certilicate  of  tille.  dii|.licale  cerlitlcate  of  title,  land  eertitleate, 
eertiticaf  of  <.wnci-hip.^-  In  seven  .Vustralasian  jurisdi.'tioiis.  and 
in  Manitoba.  Triindad  Toba-o.  .lamaica.  and  L.'eward  l-laiids." 
the  "certilicate  of  title"  ,>  directed  .o  be  "in  duplicate  .  in 
Sa.skatchewaii.  .\lb,.rta.  and  North-West  Tcrrilor.es.-'  a  '•  diiPli- 
,..,„.••  of  the  .vrtiticate  of  title  i~  directed  to  be  issued  or  delivered 
to  the  ovvui.r  after  the  n-istratio„  ,-  complete:  tb.'  character  and 
elTect  of  the  ,l..cuiiient  ,lclivcre,l  to  the  owner  seems  to  be  the  same 


"I    is.»i    ,   Tt    \   .■<    w    iiMMi.  .   :;:;    (>    iH.tt.  -   ■•■■■'■    s.  .\   i><>*^:.  « 
77    T.ls.  is.'j.  .  '.;■  V    v.nr..  .  n-:.  w    v    iso::   .  r,^    s.  /.  loi...  s. 

tV.';  Tr.  1!«f.'.  -    :'.!     •'     l'^'^^    -     '■' 

"'  IS.    II     till  I.    -    .'.!• 

'■  \.    .M.linn.M    1.1     ■    N,.M,.n.l.,u,v.-    „„fc,    i.,    •■^-.     "';'    cxi.r.-M..n 

..,..„  itic,,,..    ..I    nil.  ■•    is    Wn.    ...■r:AU     U....1    ...    .i--,,.    :.  1    ,1.-    ,  ano   s 

Cn,u r..., ,iv..h.  s,.,.  own.  ^  In.-,  sj    ■.■C:  .\u-,    T..rr.  Sysr   .M  :  •  -o, 

T,.rr.    Sys,.    .-,s  .    r..r.,„to    <!,„.,fn     i.us,.    <;„■,,.  _^.    U.r     iillt.)    ■'" 

s  r  It  '.f..  iiiT.i.  i.v  I'livv  "'..Miicii  iiiM'.'l  .\  <'  'iTn. 

-N  <?  w   tnui  .  :t.-!    (.».  iH<ii.  «.  :'■■!    s  .\.  i^se.  -    is.  Tm.   is-ij. 
,  ■••>    v   I'll.-.   -.    IT  lij    w    .\    ts'.i:'.,  -    IS   :.!•    N    /    uit".  "  •"•■•  '■'' 
m'Iim:!;  -.  I!",  t:;.  t,.  imoj.  -..  ji,  :;i    •    is>«s,  ..    io   w    i,   i-   t<s.i 
();m  I)  ...  :;    ij.  1 '. 

"S.iv    1!I1T.   "     II.    I'c    Al     11"">-   "    ■-'"■  ■•'■■     '■'"     ''•"■''•    "    ■•"■  '" 
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'"  either  case.  I„  British  Colun.hui  "  tl,..  .ssue  -  ,„  d.ph.ute  " 
only  takes  plu.e  .„  tl.e  ease  of  fully  war.a„...,l  title:  ...  other  eavs 
a  eert.l.eate  of  title"  ,s  issued  to  the  ow.,e,-.  I„  |.;„,.|,.,„,  „„, 
Ireland  a  lan.l  eert.heate."  and  „.  (»u,ar>,.  a  -  ,-,.r,i(i..a.e  oC  „„■..,.,- 
sn.|>       .s    del.vered    to    the    owner.'- 

In  son...  rases,  «l.en.  .here  a.-e  separate  le-istrations  of  owner- 
«lMp  ol  d.st.M.I  estates  or  ...lensts  in  the  la.,,!.  ,„„re  tha.,  o„e  ,„- 
t.tieate  of  title  n.ay  he  iss.,ed  ,..  .-esp,,,  „,•  „,,„  j,  ,,|,vskuIU  the 
sau.e  ]a..d,  the  j:e..e,-al  (tl.o,.;.d.  .,ot  .n^arial.le)  rule  heili.r  that  o„e 

''"'''"■"":-'""'   Mly-n>snes   for  every   sepa.^ale   and   dist.net 

rej:.strar.o„  „r  ow.,ersh,p.     The  ordinary  eases  are  those  of  lease- 
hod  a.id   fivrhold.  life  iei,a,n  and  ren.ai.ider.iiaM.  a„d  ro-ow„ers 

",'"■■■"'";'"■'"' ■"'    '■■■•■-'"'I'l   '-'  '!"•  sa h,.,d  are  eaeh   .!■,.  M.hjeet 

"'  ""tial  n-isira.io„.  .,,eli  own,.-  is  usuallv  .-ecister,.,!  -epara.eU 
im.    reee.ves  a  .ert.M.a.e  of  tit!..:  Xexv  South  Wales  a.id  Tn.,.da,|. 

lol,a-o    constitute    ex.e,,tions    imilr.    p.    •-:,,.      ()„lv    i,, n~- 

I'm.  ,  Alherla.  and   \o,-th-\V..s,  T.rri.one.,-  „„,  a  iile  teiiam  al 

"I'l'l.v  a.  ,,|  rivht  f.,r  ii.iiial  n-i,trati.m  :  whetli,.r  ihr  .•e...ai.ide,-- 
•MM,,    «ould    l„.    re,::,>,e,vd    ,„    ,|„.   ,,„„,   „,„■   ,„„|    ,,,,,,,,^,,   ^^   ^^^  ^^_,„^,^, 

'■'■''"'"■"' '"''•  I-  l'"Hiaps  .louhifiil.     |„   \,.,v  Soutli  Wales  md 

(/uee.isla:,,!"  ..xp,vss  e.ia.tn.e.its  deal  wilh  th..  .etrjstratio.i  of 
reiuaindernieii  si.hse.pi-.itly  t,.  that  of  life  t..|u.iif.  i.iii  it  i<  ii..t  rlear 
whwher  the  re.,.ai.i,hTinan  would  rer,.ne  a  sepanitr  .vrtili.ale  of 
'I'h'.  !..  Soiuh  Australia  and  Tasmania-'  pnn,>,o„  is  nia.je  i„r 
"  '■•■niai.„len.,aii  to  he  re-istei-ed  M.paratelv  (  .v.vimi,.-  ,,  separate 
;■'■'■'"";""  '"'  """'    nt   "'i^  <'l"i">'-      fn    \,.u-   /.eah.iid    .t   has  | „ 

l"'M    that    the  exisleli.-e  of  the  estate   ,„    iviuHillder  should   he   staled 

"I  ""■  '""iv  "f  the  life  tenant's  n.-isi.T  and  ,rrtiti,.aie  of  title,  and 

'''"'"'''    ''"'    ' '"'•'■•'•l   "11    the    re-i,s|,,,.    „„,,.,,|v    l,v    »av   of   e.i,|,,.-s..- 

nfiil;  the  slaliite  does  not  roiiteiupLil..  the  s,.par,,l,.  iv-is|,M!in„  ,,f 
«  !v,nai.ider.'"  and  tl.e  ivuiaiiid.  : man  «,.,dd  no.  il„-,vf,„v  rereix,. 
a   separate  rcrtilical.'  of  liih'. 

The  .,uesti,.n  of  the  ri-ht  of  ,o-ou  ,mts   ,,,  ,  erliliral,.s  ,,|    title   is 

""''    '■'■'''■'■'■'■■'    '"    in    •^" f   ihe   s,.,iMl,.s,      In    .,,„,,.    jiiH^dirtions 

""'''^"''"'   "^''Tesls  .a, ,  |„.  ,|,„  ,„h,i,.,..  „f  s..pn.--..  Ml, tial  appi, 

(ation-   („„/,.,   |,.   v.M.   hill   uheiv  sii.li   ;,,,  appli,    I  ,,.,     .   made  ii„. 

owner    «|!i    ,,„    ,V-ls|,-at„,n    IVeeUe   a    ren-li.ate   of   t..    .■    in    the    Uslla! 

"  i:    (■    i!iii.   ss.   Ill    •jn 

,s.. ■*■"''■":■,    '■''''■  ^'   '"•  ■""'  '^"'    ^    ^-  ^""'   '■'"■■'■  ^  I!"'-    n    .;:.     T.s     1 
IM.I.  s,  .:i    :,„.!  ininu,  .s;  ,,„    i-.i  i.  .,,  , ,,  ,.-,   „„,  ,,„,  i;,,),.,.  ,    ,7 

*    As    :,.    i|h>s,..    ..,.,.   „„/,      |,     .•;! 

"  \     S     \\     liMMi.   s,    Kij     1)     isili     ^    ;.,|-, 

*■  S     A     msc.   s.   7.-,:   'I';,,    isiij.   s    Sf.    ..,„,]    issi;,   ,     h; 

"/.>    /.      \l.llhr,n,;     (imi,     .1:!    N      /.      [{      SHS       \.    /      HUr,     ,„     ,;i.    S? 


IMTIM.    UHillSTirWIOX. 


till   II. 


„.„,  -I'linv  1-  tin  uinlnnnilv  a>  in  ihr  u-i>lrati...ii  iiiul  is>ue  of 
,vrU\unU->  or  ink  Ml  thr  .MM.  ni  ,„-,.«n.Tv  In  Kn-lai.d  "  ."- 
cvM.Ts  i.iv  ivj:i>l,n.l  -uimIct  hi,,,  nil.'  mil.'»  tlic  n..'i>lnir  >liall 
uthrnviM.  (lir.Mt";  |.ivM,n.al,lv  r,i.l>  wMil.l  mruc.  (,u  l.wii-  >q.a- 
rat.'U  iv>r,M,.r.Ml.  h  ■•  lan.l  ...rtili.af."  In  livlainl.-  ap|mivntly, 
,..naMt-  n,  .ummm..,,  ..lav  !,.•  nrisfn'.!  M^aratMN .  nn.l  rarl.  iIi.'M 
,,.,.,.|v..-   .,    ••lah.l    cTtil'uat.'."    vIhI.'   joun    fna.,I>    aiv    ivfristuml 

,. ,l„.r   aiul    nvrn v    ..,„•   "  laiMl    , ,  ,1  Hi.atr."      In    nnlan.,  *" 

,„'invni,'r-  Miu-l  Ih.  Mil  ,v^n>lrn.,l  l.-i^.-tluT.  I.ut  um>  mc.vc  one 
..,,.,,„!, ,„,  ,,,  ,„u,r,-lnp-'or-'|""'"''"''-''"'-^""'^-  '"  •'"■  •^";";''- 
a-uiu  iun-.l..non-,  l!nt,>h  Cnlumhia.  Tniu,la,l-Tnl„,^„.  an,l  Ja- 
,„;,„,,  'ihr  ,v-i>tratMm  ai,.l  tho  i->uc  of  .■.•rtilirntr  of  i,il..  ,ov,v^|K,.Hi 
..xa.liv  •  in  N.'w  S,,utl,  Wairs-  Lmli  joint  ftiaiit>  an.l  Inianls  in 
,„„„uo„  luuM  !"■  n-i>;,.|v,l  .■(."•at.U.  wlnUl  in  Tn.nda.l-Tol.a-o - 
,|„,v  „„n  i...  iv^,.t,.n.,l  ..illi.T  to^vlliri-  or  s,.|,a.-alrlv  :  in  t^l.■.■I.s- 
,„„il-  „,.,,ut~  n,  roininon  nn,-t  l-  n-i-t,ml  .-r|.aralrl.v,  whiUt  in 
South  \,iMial,a.  TaMi.aiiia.  Vntona.  W  .•>UTn  Au>Inilia,  Nm  A.i- 
l,„„l.  linii-li  (oliinilMa.  aiul  .laniai.a.-  fnaiil-  in  inninion  mav 
|„.  iv;i-.|fivil  rilhiT  t..-,.||icr  or  .r|ian.l.|\. 

I     l',,,\i-i,,ii  1-  Mia.lr  111  tla'  .ionl\  of  llio  ^Iatuti■>  lor  |pla.uif; 

„„  ,l„.  ,|,„,,„„,„,>.  ulu.li  pno,  In  111.'  iv.^iMi-ation  ..on<tiI.it..l  tlir 
„u,ur--  iinininirnN  of  till..  >n„„.  notili.atiou  of  tl.o  ta.t  ot  tlio 
|,„„l  linu"-  iv-i-t.iv,l.  ana  lor  tlir  ruluiv  vu>U„U  ol  ill.-..  ,ln.-,i- 
„„.nl~  Ir,  M,ni..  jiiris.li.-tM.ii-  llic  i,.>Iiti.ati.,n  ol  llw  ii.'U  n-i>- 
t,-ati,.i,  lia.  t..  !"■  ivrnni,.,!  al  tl..'  .l.-.l,  n-istrv.  In  MaMiI..lm. 
Sa^kat.li-.uaii.  Ail"Tta,  aii.l  Nortli-W.^sl  T.TiMton.'s,  tlu'  Matut.- 
,uv  s,l..nt  .>ii  l...tli  til,-..  |".inl>.  I'll!  111.'  Aii~tn.han  i-lau  ot  ivtaiii 
i,,.'   th.-    titl..   .I.mmIs   m    til..    iT-i.tn    i«    111    rra.ti.r    a.lnpt.Mi    ' 


It 


Mviiistn  l...  inipli.'.l  \>\  ntli.-r  .'iiai-tiii.'iit-  in 


Saskatchewan,  Alherta, 


iiiMl  \%.rth-\V.-t  T.Trilori.-.''''  Iliat  an\  .l...iini..iit>  -■  ivtaiii...!  aiv 
o|„..;  ■,'  i.iilli.-  insp.'.tinn.  Tlf  HntKh  llni„liira>  ^laluf  i>  mLmiI 
„„  l,..th  ihcM'  pnintv  In  (liilai-in  ii.ilhiiii:-  i>  -ai.l  a-  t..  marking' 
„,i,i  ,  uM.mIv  nl'  >]v,'iU.  hut  pn.Msi.m  i-  in:Ml.  I'..r  r.v,,nlni,i:  ih.-  initial 
r.-ji-tralmn  at   tli.'  .h'.iN  r.'L'i-trv.  ■" 

•  lai^    1>«T.-..  V  l<i.  I'^iiT.  V  II.  I!""-:  ^  It"''-^-  '    ~ 

•  1     isin.   "    :il.  'It  ;    ii'l'i  "    *"■   '     •■'• 

•Ml,,    l!i1l,  ^-.  N.  !i.-..  -N-^    ^^'    """■^    ""' 

■■r,    i!H.j.  -  ihI.  .u  "'.'■  i«i'    •    "' 

'    S      \     ISS.i    V  -1:   Tav.    ISS(!.   s     i:^;    V     !»«-   -    <•':'■■    \V     A     l>>!»o.  ^ 

.-.,    V    y.   till.-,.  -  .I.-     i;   (■    iini.  -    -•-«■  rji  .  .i    ih^v  ^   ■•"■    i"  >"• 

y.,.:,l„n.l      a,.,mr....ll>.    ^rparal-    roi..ist,ali..„    ,s    n,.  ..^-.r..     ,1     a,i    Mn.livi.l.-.l 
ml.  I. -I  is  t.i  lie  'l.'iilt  with. 

*  «■.:!,.  T..n-.   Svst,  T:!.  74.      I'n-aiiaal.K    tin-  '■•=■■     'Ppli'-  !•'  .IcM'um.'tiH 
r.-hitini:  s.,|<'lv   to   tli<-  r"i.'i>^l''ri-il   hiii.l 

-'Sav.    I'llT.   -    I'll.    At.    11HM1.   s.   17      Cai.     IWHi-   "■  :!'<■ 

*  j  j,      inj  j     .      I ;,      !!". !    Itnl'-i     r     10 


^m'M 


SKl-T.  1'  I 


fltltCKDlRK. 


til» 


III  Kii^liiud  llic  -liitiilo  aiid  riilo  cxci'iitiniLs  in  this  ro.-pci'l — 
Ji)  not  rctiiiiiv  till'  titli'  iltvds  to  l«,'  ivtauitil  m  tin-  icu'istrv,  Imi 
proviiiioii  i>  iiiiitic  Icir  marking,'  tlieni  in  Midi  u  wav  a-,  to  disilosf  tlir 
lai't  of  till'  land  luiiij,'  rc^ri-tcrt'd.'"  In  tlii'  Lirward  l.-land.s — al-o 
cxccplK.iial — the  title  dicds  arc  to  he  rftaili('<l  in  tliu  rc>,'i;>trv,  l)ul 
no  |iroM.-ioii  is  made  tor  i-tliiniin;;  to  the  owner  deed^  relatili::  :■> 
other  |iro|iert\,  or  I'or  iiiarkin^'  aiiv  ot'  them  with  notue  ol'  the  re"- 
i>t  ration.'" 

In  the  reinaniin;;  jiiri~di(tion>  Ireland.  Hiili>li  I'olunihia, 
'l'riiiidad-'rol)a;;ii,  .laniaiea.  ,iiid  the  se\eii  Aii^I  rahl-ian  Jiiri-die- 
iKiiis''" — the  .^tatiite.s  provide  I'oi'  the  inaiki:;;;  ol'  the  deeds  and  the 
retention  in  the  re^Mstry  id"  -iieh  ol'  tliem  a~  relate  soh^K  tn  the 
rei.'islered  land.  In  Xew  South  Wales,  (^iieeii-land,  Ta>niania. 
Vew  Zealaihl.  and  'rrinicjad  Tnha;:...  the  wipid  ■"riiiiiel"  i-  used, 
hilt  this  appears  to  mean  no  more  than  eiidorsin;.''  a  noli  i/l'  the 
new  |•e^■i^lration.  The  i  leveii  enactments  ahii\e  nd'erred  to,  exeept 
tlio-i'  of  Ireland,  Urilish  Coliiiiihia,  and  (^leeii-laiid,  also  pro\  idi' 
that  the  deeds  thus  retained  at  the  reei>tr\  are  not  to  he  o|ieii  to 
puhlic  inspection,  .iiid  this  seeiii^  !n  he  iiuplied  ni  Ireland  hy  an- 
other rule,'"'  In  l/iieenslaiid  the  ri^dil  of  pnhlir  iii>peetion  i»  e\- 
pi'e-.|\.  and  ill  Hritish  Coluniliia  impliedlv.  eonl'erred  liv  other 
eiiaetnients."'  In  Ireland.  \"iiliTia.  Trinidad -'I".  .haiTo.  and  .la- 
niaiea,''-' provision  is  al-o  made  Tor  feecu'dini:  the  initiiil  rei:istration 
at  the  deeds  rpi,'istrv. 

The  oijjeet  of  llllirkilii;  the  title  di cds  and  iitherwise  reeordine 
the  initial  reeisiration  i>,  in  the  words  ot'  the  Kn;:lish  and  Iri-h 
eiiaitiiieiiK,  "that  the  I'aet  of  the  rejjistrntion  [may  not  |  he  eon- 
eealed    I'mni   .-i   purchaser  nr  other  person   dealiiiL:   with    the   land." 

That    there   is  a   danirer  ol'   the  old   title  d I>   heiiii;    I'raiidiilentK 

iise.j  1^  -:|ie«ii  hy  two  .Viistralian  eases,  in  which  niotiev  wa--  rai-cd 

on    the    d U    -Uh-cl|;lcntl\     to    the    l.ind    helllLT    reiri-tered."'' 


'-' V.Wi  ls7-'i.  ■-  7'-'.  ,\  r.irrii.'r  riili.  (1!lo:i  Uiil,.s.  r  •_' I  i  ivlaliri^-  to 
ciistoil.v    m!'    ilci'ils    ;..    timv     r.'lic;ili^| 

"~  I.  U.    ism;   I  111)  11    -V    .-,.    1.'.   i:;, 

■'I  isill     V    (!S.   .ui.l    1111(1   I).    ;:.    1-     11:    11,    (       UI11.    s~.    .■!!.    ICil:    'Cr 

IflllL'.   s.  L'S:   .1.    1SSK    s.   :t1  :    N     S,    \V     11MKI.   .i.   I'll;   (_»,    Isc.l,    s.   .".(l ;    .<;     .\ 

1>vS<!.  <.  IL':  Tils.   1>Mil.'.  -,  'Ji;     V.    l!ll.".  v-    .'11    :'„-,     w"    \    ISII.'I    s«    ;!.-,    :',(; 

\,  z.  i!ii.-,  V  ;!(i,  - 1,  imo.  ,),  :;,  „  ■_• 

"  IJ.  1><T7.  •■.  •'■'O.  iihr.miuiii-'  i.l.  ISill.  s.  lii;  \\,  c,  ini],  s.  117.  .\iel 
sc..  .\iivi.  Tnif.  Syst.  7.''il.  'I'lip  <.)iie.'iislaii(l  .■nacliiii'ni  is  fnllinvcci  in  l':i|uiii 
(I'.  lili::.  ~     IL'll.  niicl  all  (ic|.,isit,..l  ilniiiin.Mits  MIC  (i|"'ii  t.i  piililic  iris| ti.iii 

'    !      l^-i'l     -     I!"    (Ii-    iuhI    inio   (I.    L'.    1.    II;    V,    liM."!.    «s,    :\A.    'Xi     Tr. 

I!,  I    ..    Whil,     (llMlll     1    S     l;.    (\     S.    W.I    .•!7!t.    /,'../.    V.    Th.tmvKn,, 
(ivsu,    s    \-,    1,,    Ii.    I,.    11'.      -|-i,|,    ,-,-Miii|    in    tlic    liilt.i-   ,.;,s..    Icil    |.i    :i    olain: 
licini;     iH.i.j.'      Ilh.ii;;h    unsur.  .'-sfulh.     ...|     tlic    .■issin-ani'.^     Iiiicl:     n<tk,l-n     \ 
a, 1,1..^.   ,1,    Mso 


:o 
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[Ch.  II. 


UtIuT  imiiils  ill  the  third  and  liiial  slaj^'c  of  i.rocfcdm^'s  for 
initial  iTj:i>tiiilion  on  volunlarv  a|i|>ii<  aiioii  also  ajipiy  ii'  jurisdic- 
tions in  wliith  there  is  no  i.ro\ision  lor  voluntary  applicat  on>.  As 
t<  ilie  actual  iiK.nient  ol'  re;,'istration  i.e.onimj,'  operative:  I'apua, 
Fiji,  l-'ederated  .Malay  States.''  .\-  to  relation  Ka.k  of  the  re}.'i.s- 
tPiition  III  Fonie  ea.-;es:  I'apua."''  .\>  to  iik  uinliraiKe-  outstanding 
iit  the  time  of  initial  nv'istratKm :  I'apiia.  Fiji.''"  .\s  to  issue  of 
duplieat.ilorunientsot  title:  I'apua.  I'lji,  l'"ed. ■rated  Malav  States."' 
As  to  Stalin;:  the  I'iut  of  an  owmr  liein^'  under  soinr  disal.ility: 
rapini.'" 

The  initial  re;:;.-! ration  hein;;  now  complete,  the  land  is  for  tho 
intur.'.  and  while  ;  enmiiis  on  the  rejrister.  suhjeet  to  tlie  rules 
..f  the  new  sysler.i  so  far  as  liiesr  modify  the  tivnvrn]  law.  Two 
points  requiri'  ir-ntion  here:  the  puhlicity  of  the  r^^^isier.  and  the 
relation  of  ilir  new  re;:ister  to  any  existins:  deeds  rri.';stry 

Onlv  in  Kii;:laiid  and  Ontario  is  it  emirlrd  that  the  n-i.-ter 
>hall  nni  he  open  to  I'lihlie  inspection.""  in  Fiji.  Manitoha.  Lee- 
ward Islands  and  Federated  Malay  States,  the  statutes  make  no 
,.\pres>  provision  <ui  this  point,  hut  the  ohvious  intention  i-  that 
the  r.'^'ister  shall  he  oj.eii  to  puhlic  inspection,  and  in  aU  four 
■•sciiich"  is  one  of  the  items  for  which  a  fee  is  pavahle.  In 
I'.ritish  t  oluinhia.  Saskatchewan.  .Mherta.  and  North-Wc-t  Terri- 
tories.'" puhlicity  is  implied  by  enactments  .■nahlin;;  copies  of  the 
n-irister  and  documents  to  ho  demanded.  In  all  other  jurisdic- 
tions -  I  ivhind.  New  South  Wal.'s.  Queeii>land.  Sniilh  .\ ii-l ralia. 
Tasmania.  Vici,,ria.  Wotern  Australia,  i'apui:.  New  Zealand.  Hrit- 
i-h  Ilondiirii<.  Trinidad-Toha^'o.  .Tainaica ''  it  is  eiiaetod  either 
c\|>res>ly  or  hy  nei-essary  iinplicaiioii.  that  the  register  shall  he 
,,p,.n  to  puhlic  inspection.  Tin.  docs  not.  however,  make  docii 
nieiits  such  as  plans  which  are  at  the  reuiMrv  puhlie  document-  foi 
the  purpose  of  admi<sihility  as  evidence."- 

The  L'ciier.-il  jiriiK  iple  a-  to  deed-  rc-i,-trie-  alrendv  in  c\i-iciicc 
is  thill    the  hind  oil   the  iicu    i-c'jiMcr   w  not   alTected  hv   rhcui.      The 

"V  inin.  ->.  'JO.  :;•_•:  i-i   isT'i  .1!mhii,  v.  ru:  f.  m.  s.  liiti.  ^  'Jo.  'js. 
'■}•.  ifii:!.  «    loi 

"■■  )•    101:!.   -■     t><;    I"i     1'»'<ei    (l!MHi)    v«     10     11. 

'■  w  vm:\.  -  1^.  :•,•_'    Ki.  i^Tf.  ii!)o<;)  -  u.  i"  m  s.  inn.  -  <■<.  -'T. 
"•  1'.  i!ii:i.  V.  !>> 

"•Kn-,-    1S7.',   -.    lot.   .111:1    liMK'.^   Itnl.-.   ir.   JM-l'!!.-.:   0,1.    tOt  I.   «.    1.".T. 
"1!    (■    1011.  -    1  tT     Sii<    1017.  -    'JO.   .\l    1!»("'..  s.   17:  fan.    l!M»i.  .    :•„«. 
"  1      1><»1     /  -M    (1)     Ik..    :,n.i    litlC   0     ••!.    r.    'J;    \.    S.    \V.    liHio     ,, 
11.-,    lit;     (1    IWll    V.    r.M.   f.-J;   S    A.   1H.S.i.  V    (•.-;  Tns.   1S.C.  «.  H'-'.   H"!- 

V    inir,  \;'  iftt;   L'mi     w    .\.  ivi:;.  -    in;.  ■-•:•.!•;   V.  mx  -■<.  i'J:i.  i:ii: 

\     ■/     1!.1.-     ..■     11,    IJ:    It.   II     Ittll.   -.  •■'•!•.   Tr.   liHi'J,   s    ."»! :  .T.    I'^^s.   <    t:!-'. 
-■  i:rrn,„lh.„n    v.     r.nnlh     \lu„w,,m\,t„     (llllfi)     IH    S.    R.     iN.    S.    W  . ) 

":is 
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ui'W  .-vsiciii  iiM'lf  iiiiiko  Millii  H'lii  |>pi\  isioii  lor  n'::i-triiiiiiii  ni' 
transact  ions.  In  siMi'cn  jiiri-dictmns  only  arr  tlicrt'  M';iaraic  d.'til-i 
ri'jri-tni's.  In  Uritisli  I'nliinilna  the  rcf;istration  slulutfs  tln'iu- 
sflvcs  pnividf  for  rcu'lsiratiiin  nf  Mistrnnii'nis  nlatin;.'  to  unri'jris- 
tcri'd  a-  well  as  ri'^jistcred  land.  In  otliiT  jiir;sdi(ti(in< — l'a|iua, 
Snskati  lirwan.  AllHTtn.  Xortli-Wi-st  Tcrritorii',-:.' '  {"..dcrati-d   Malay 

States —tliiM-c  IS  n<,  d Is  rc-ristrv  iit  all   lnr  Iran-actions  with  iin- 

n;,'istcrt'd  lanii. 

•  >t'  the  sixteen  jurisdictions  in  which  -c|iiii-aie  deeds  rcnistrii's 
c\i-t.  in  nine — \ew  South  Wales.  (Queensland,  South  Australia, 
Tasinatiia.  Western  Australia,  New  Zealand.  Kiji,  Hntish  Hon- 
duras, and  Trinidnd-Tohairo-  the  re;.'isiration  statutes  theinselveu 
ii.iitain  no  s|iecilic  rciVreiiii'  to  <leeds  re;.'i<tries  in  connexion  with 
initial  rcLTi-tration,  hut  in  li\c  ol'  these  jurisdictions  it  is  either 
enacted  liy  other  statutes  ur  declared  hy  judicial  decisiiui  or  opinion 
that  in-ti'uuie,  ;-  re^'istrahle  at  the  titles  rc.:;i-tr\  under  tlii'  new 
-v-tciii  ;irc  iiot  to  he  re;.'istered  elsewhere,  and  that  in  ^'eiieral  the 
ijii'ds  rcj.'i>trics  have  no  .•oniern  with  iiitcrc«l-  in  rcLristered  land. 
These  fiv  jurisdictions  arc:  Xew  South  Wales,  (Queensland,  New 
Zealand,  I'ljj.  and  British  Honduras.'*  'i'lie  uhove  y^emral  rule 
(Willi  one  .vicption)  ai>)M'ars  to  apply  e<|u»lly  in  South  .\u-lralia. 
'I':i-iiiMiii.i.   \\i-tciri   .\ustralia.  and  Trinidad-Toha^'o. 

In  -even  jurisdictions  l'jij;land,  Ireland.  Ontario,  Maiiiloha 
\  M  liuci.  .larnaica,  I^'cward  Ishuids  "  ■  the  same  i.'eneral  rule 
(With  ill;  cvivption)  that  the  deeds  ree^i-trv  has  no  concern  with 
iiiteri-is  II:  reLHstered  land,  is  more  or  less  evpUcitIv  enacted.  In 
.lainaicH  the  enactment  is  least  explicit,  and  in  Manitoha  an  express, 
and  in  I.eeward  Islundv  an  implied,  exicpti.in  is  made  with  respect 
!o  contracts  and  iiistrunii'nts  operatiiii;  a-  -iich.  In  Ontario  and 
^  ictoiiii  '■■   il,,    enactment   is  also  contained    in  other  --tMiutes. 

"Ill  thi'  \.ii-llc\\c»t  'l'.TnI..ii,.«  ('Nliiih  f.iiin.'i-lv  im  liiii,-,|  wlint  (in- 
now  thp  pioviiMvs  of  .Siivkiiiclu  wiin  iiiiil  .Mlicrtn)  the  icL'istry  pxislini;  in 
ISSii   seems   to   h.'iie   Ihcii    iilis.iilieil    iiii.i   ilic    |ii-eseiit    ri';.'islr,v   on    the   intne 

iliieti f    T-eL'istriition    of   title       Tli.ri-    is    mii    liisni-icul    ii,,i,,   .m    tliis   sale 

jeei  il,  /;,  r.ni.iiliiin  I'.i.iiir  Hi,.  (ls!i!i|  1  Tnr.  U,  'I'li .  Se,.  :iiso  Can.  Torr 
Syst.  on. 

"New     South     utiles KeL-istlMlioM     ..I      1  Ir,  i|s     .\el      IMIT      (.No.     IILM      s      I'.. 

(.>neetis|,ii„l  I'inuriiiir  \.  Urnhtrnr  •./  Tilli  t  |l!M)'.'l  S.  |{,  I.).  7".,  77.  H.S. 
New  Zeiilanil  l>eei|s  Ileirislnitinn  .\et  1!N).S  I  No.  -10)  s.  •_>  '  I'jji  I{ei;is- 
tr.'ition  niiliii;,ii,e  1.s<l7  i.V,,.  t  in  1!KM!  pd.).  s.  4:  /„  i,  ll,.,r  (ISWil 
IM:i!'s  I'iji  It.  L'l.'7.  L"_'!>.  Itiitisli  I  loiidiinis  KeeonliiiL-  of  I  teeds  Act 
(Idlli     e.    \^.    s.    •_■.       .\n,l    see    .\llst.    'I'oiT.     Syst.    7."..     7.'(V 

\:uz.  I>^7o.  s  JOT:  I.  is!(].  s.  Ill  On  lllll.  s,  1.'..  ;,n,|  lilll  Kules. 
1,  1(1  M  lilt::,  s.  II.  jii.  :!(!.  .•;7 .  V  liil.",,  s.  .",7.  .1.  l.s.vi,  ,  .•i7,  .ind 
l!tl»;;.  s  ;{:  L.  is.  1S,S(5  (lOU)  s  H  ,\n,|  s,.e  .s„„„-,r  X.  •/■„,„,,  (1SS7) 
To  V.  li,  U.  7t»ri.  77't.  774.  n.o!  preeedinL'  note. 

■' (liifjiri.i       li.i'ostio      Act     (U.     e.     1!!!!      ;•_     VZW      --j      ::       !         V:et.-.r;:l 
Ke.il    l'r.,i,erly    Act    till.".    (.No.   L'Tlili    s.   IL'l. 


IMTIAl.   ItKaiSTftATlOS 


K'll  II. 


Tllr  jImiM'  <lli-.|  -I.  II. .11,  1.1    llir   hjiyli    ii    A.I    (a     aillfndr'l)   iilnl 

Ihr  lii>li  Alt  irt'  (•x|ir<--l\  «i>nltil  m.  a.»  i"  upplv  only  tn  tlit-  uctual 
csliitf  or  Hil.Ttsl  lliiil  iiiis  Utii  plttci'il  oil  th.'  iv«i>ifr,  unil  not  tu 
.stiili'H  or  iiilcrcsis  iA.«'|il<<l  lioiii  til.'  iiiilial  rc;:p-lriilioii  ol'  the 
lilliil.  This  ii|i|H'iir-  to  he  ih.'  |iro|«r  .olislniction  of  ih<'  >'imrt- 
Mii'iil*  ill  olhir  juiisilutiolir*. 

The  t'.\<c|ilioii  iil.o\f  iiii'iiti (I  lo  llii'  irfiHTahtv   of  llic  ml.'  as 

lo  the  cuius from  di-fds  r,  i^istri-'^  of  all  iiisiniiiifiits  rt'lnting  to 

rcj;isttriil  laiul  omirs  in  Triiiiilail-Tol)a;.'o  uml   Lccwiinl   Ishirnls." 
Tlu'rc  a  lolliit.ral   irii't   iiistniiiii'iit   iMii\,  iii-t>'»tl  of  Uint;  iiutcIv 
tiled  for  ivfriviMc  III  till'  litl.'>  rc;.'i.str.\.  !..•  a.iiiall.v  rcKistrri'd  in  tlif 
dfrds   rc;;istr>.     This   is   r.'f.rrrd   to   in   (hap.    \.   Set.   •.',  /";>/ 
"Trusts,  tlnir  protritum  and  iiiforii'iiH'iit." 

hide  |Miid(iiilv  of  any  .pii'stioii  as  to  ordmarv  deeds  rc^'istrios. 
It  lias  heeii  held  that,  where  r.-^istration  i<  h.v  some  (.'cneral  statute 
(as  a  (dmpaio.  s  Aet  I  made  ess,.ntial  to  the  validity  of  an  instru- 
ment or  traiisa.  Iioi.  this  rei)iiireim'iit  of  the  p'lieral  -latiile  is 
siitlirieiitly  eoinpiied  \yith  h,y  re^'istratioii  at  u  titles  re^islrv,  vyiii-li 
the   lillld    alVeited    i-    re;.'l>lered    land.'" 


sK(  rioN   :f.     liKMoyAi.  "i    ianh   iiiom   the   iiki-istku. 

There  appear  to  he  only  six  juri.-diitioiis      Knvdand.    Ireland, 

(iiitario.  Manitoha,  South  .\ustrulia.  and  Western  Australia'        iii 

whieh  the  statutes  eyjiressly  rt'fpr  to  the  roinoyal  of  land  fnuii  the 

reirister    after    initial    re^'istration.     In    South    Australia    tliis    iv- 

iiio\al  I-  f.uhiddeii:  111  the  other  fiye  jurisdictions  it  is  permitted, 

in  Ontario  an.l  Manitoha  on  '•  special  cir.iimstanees  "  heiii^;  shewn, 

and    in    Kn^'land.    Ireland,   and    Western    Australia   under   eerla'n 

circumstances  only.      In    Filmland   renioyal    is   permitted   when   the 

l„ii,l   is  imr   III  a  ,niii|iiil-ory   area:  in    Ireland   \yliere  the  owner  i- 

"  full  owiiii"  and  the  initial   re'.'i<tration  has-  U-tui  voluntary:  in 

We-tern   .\ii, India   when   the  Crown   has  hcconie  rcfrisfercil  own-T, 

There  seems   little  douht    that,  apart   from   special   eiiaclmeiii. 

ihe  ;reneral   inlciilion  of  tlie  statutes  is  that   land  once  placed  on 

the   rcL'i-ler   •hall    remain    ihcre.-'     A    difViciilty   lioweyer  occurs   in 

rej.'aril   to   llii'  case  of   land    that   has  csi'heated   or   reyerted   to  the 

Cniwii.      It  has  I i.  -aid  hy  the  i'riyy  Council  that  in  smdi  a  case 

■   Tr.   VMrl.  ■■   !"'>     I.     I»     1^"^''   I1!»H>    s.  -'ti. 

■■^  C„n,„,lli;„    <i"l<i   Minimi   Siinlimlr   In   <-'.lli,f.    IIHIH    V     I..    1!     7K. 

Th'  isn-  V  IT,  nl„l  1!H>:!'<  liilU's.  r  !r,  ;  ^.  ISill,  v  2I>.  .Mi.l  l!tl"> 
(>  4  rr":!.-!.  ::l;  «>.,,  lltH.  s.  IL'lt.  Miiil  1011  Kiilos.  r.  ftt :  M.  101.-..  «...:!: 
S.  .\.  IHX'"..  s.  S:  \V.  .\.  IV.Ml.  s.  I'..  .\nil  -.i'  <>\vii.  \  In.-.  ^-^  ;  .Vast.  I  .>rr. 
.sijsi.   7H!.   710:   r:iii     'l'"Vf.   Svst.   VJ.'.. 

-  ,4;,,i, :iM.s  :in'  cil...!  ill   .\ii«t.  'I^irr.   S.\<l.  7M. 
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till'  IuihI  liii;;lit  1111  loiim'T  rciniiiii  mi  lln'  ri'jfi-liT.'  Till*  (lirliiin 
H'lilil  lint  lUMi'isarilv  up|ili  III  rM'i\  jiirisdirtiiiii,  mill  tin-  lii-titT 
ofiiiiioii  M'i'iiiH  til  III'  lliat  ill  any  jiiriHilirtinii  in  wliirh  |irii\  i-imi  ih 
iimilf  I'lir  till'  Crnwii  Iwiii;:  a  iriri^-irri'il  owiirr.  iIh'  iiuti'  lait  df 
I'-rlii'iit  iir  n-uTtir  t"  llic  ('niwii  wmilil  imt  raii-r  llir  (lc-ri';;i«i  ration 
of  till'  lilinl. 

Ill  Hii;rlaMil.  Iri'laiiil,  Oiitiirin,  ami  Maiiitiiliii,  tlir-  I'twirtini'lltii 
.iIm)\i'  riiiil  aUii  |iri'\iili'  tliat  (Hi  ii'iiio\al  I'rmii  tin'  ri'ifi^'tiT  the  laml 

i-<  til  111'  a;.'aiii  «iiliji'rt  to  tl xUtiii;:  ilii'iU  ri'^'i^trii'i*.     This  woiilii 

iiUo  III'  iin|ilii'il  ill  Wi'sti'Tii   Aii-tralia,  a*  m  aiiv  ntluT  jiin-nliitiori 

ill    wlllrll   i|l'-ri't.'l'tl'atliill    \\i\<    Ih'IiI    imnsililr 

III    l'!iiL'laiii|    laiHJ    lia>   Im'I'Ii   alliiwi'd    to   I"     rcnuivcij    from   tlio 

ii'L'i-itiT   liv    a    iiiort'_'a;.'ri'   who    liail    loni  ! il    iiiidi'V   ii   tith'   |iiira- 

iiioiiMt  to  till'  ri'iri-  ■  ri'il  titit',  tlir  laml  having  Iwcii  initially  rt'^is- 
tiiTil  «iilijri  t   tn  till'  iiiortL'ai:r  il-  an  iniiiiiihrancr.' 

'Hr/i:.      /;»(.((,•    <■„.     \      t^uillir     ||H!17|     A.    ('.    .■'.•!".    ^72.     mihI.t    th" 

I!:      I  I'll      llull'lllniK     Kllltllll' 

*  S.',.  Ilij;;.  IfMKl  S  Kill.',,  r  l.-il,  ;i,  t„  till'  |ii.».r  i.t  111.'  n';;istr.ir  in 
f';i'4t'H  -d'  niinini'iiiiit  title.  Thi'  r;i>*('  rt'ft'rrt'i!  to  in  tlif  ti'xt  orciirri'il  in 
111.'   .Will     1!»I7. 
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N|<    I'KiN 


|'(.».»K*-|iiN      IlKlMlil.     IMIIU      UKlHsl'ltATIil.S. 


One  >'!  tlif  olijiM  N  iiiiil  ri'.iill-  of  iiiilml  n  j,i-tratioli  is  lliat  llir 
n-;.'l>Iil'    Imh.iuis     (ttllll    Millir    f\(  ^•|lIll>ll^' )     rulii  lli^ivc    rvidi'luc    of 

title,  ntiil  iiitfrf-t!"  ill  till'  laiiii  tlmt  do  tint  a|i|p<ar  i>ii  the  rc;.'i:"t«;r 
iiii'  alini;,'ati  il  and  di>a|i|iiHr  a>  tiil'orccalilc  iii.'lil>  til  |>r<>|tfrtv. 
riir  wlidit'  >iilijc(  t  'if  tile  I oiii  lnM\riicss  of  tlic  r(';;ist('r  and  tln' 
iAr('|itioiis  to  ilii^  1  uii(  luMuiio"  I-  limit  willi  III  rlia|>ti'r  l\  ,  fiusl . 
Tlic  jircsciit  Cliapltr  is  roiirrriiMl  witli  one  ijurticular  fMrptioii- 
I'ossi'ssioii.  'J'Ik'  >i'|iaiatf  trtatini'iit  of  this  topic  is  justilicd  liy  tlu' 
fa(  t  that  It  Is  an  f\ic|itioii  of  ;.'ri'at  tlu'iiirtical  ami  prailna'  iin- 
|iortanir.  and  one  of  the  iVw  matters  of  pi-imi|i|f  on  which  the 
varioii>  statiiion  s\>.tciiis  arc  not  uniform,  in  sonic  jurisdictions 
The  statutes  e\prc«slv  sine  tin-  ri^rhts  of  persons  in  poH8ei<,«ioii  of 
land  from  the  "  «et  spon^'e  "  elTeet  of  rc^'istri'tion,  hut  in  some  of 
these  aL'aiM  a  -Inirp  ili-liiirtion  i«  drawn  he!«cen  ((ossc.ssion  heforc 
initial  i'e;.'i»i  rat  loll  and  pM»«i  ■.^imi  afterwards.' 

The  ipn>tioii  of  tin  extent  to  which  possession  at  tiic  time  of 
iniluil  re;.'i>iration  prevails  a;.'aui-l  the  n').'islered  title  is  thus  dis- 
iiiiet  from  the  (pie>tion  of  the  clTcet  and  value  of  ri;;lils  aicpiircd 
li\  pos-e-^idii  afle!-  initial  re;.'i;.t ration,  and  the  latter  part  of  the 
-uliject  i-  dealt  W.th  III  'he  lievt  Section,  fidsf .  Tile  present  Section 
i«  coiircrned  oiilv  with  po«>ession  e.Mstin;:  liefore  ami  at  the  time 
•  if  initial  icLMstratioii.  ami  the  e\tent  to  which  ri^rhts  under  tnal 
|i,i.»ses-ion  are  ri'tained  hv  tin  in  (  nplcrs  ni  spile  of  the  repistration 
of  another  [lerscui  as  owner. 

The  jiencrul  theorv  of  the  elfect  of  re;,'i.>.lralioii  IS  that  it  re- 
place>  pi>ssession  as  tlii'  ordinarv  liadL'c  of  ownership.  There  are 
iiistHiiie-  of  till"  >tatnte.-  as  in  (^ueiMisland  anil  I'apua  •  ex- 
pressly makiiii.'  rcLii-i  rat  loll  ci|iinalciil  to  possession  for  some  jnir- 
poses.  The  carlic-t  of  the  dilTerciil  lino  of  statutes  from  which 
the  prc~fiil  «laliili-  lia\c  pnin  ipally  been  derived  lontaiiied  no 
i\ee[)tion  in  favour  of  the  riphts  of  iHTSf)ns  in  possession,  other 
th.iii  (111  -omc  ca-e^  I  sliort  occupation  leases.^  I'ossession,  how- 
's..' .\ii-i.  'I'.. IT.  S\.t    So.-, si.-,    .i.,iM-.  ('..iM|i.  I.I-);.  \\    s:i  (tni.'i*  — 

"Til..    r.l.ili..n   ..f   .\ilviTs..    pii^si'ssi  .n    :inil    It..L:i-lnili..;i    ..f   Titli'." 

■i).  i<<ii.  s    V2r<:  V.  v.n:\.  s.  iiti. 

•.•s..iiili     .\ip«lriilc\      Itiiil     I'riiiMTl.v    .Xct     (  IV,;  >..    .\,,.     1.",  i     |iriiili.il    iin 
all  a|i|ii  iiiiix   III   NililiiikV  .\ii:ily»i«  nf  Tnrri'ii*  S.v«|i.ni.  p.  .'NI  :   .\iiKt.  Torr. 
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r,  MHinic  til  liaM'  UfU  om-  of  "tin'  |irmri|>lc-.  ni'   Kiii;li-li  Inn 
I  h  •'  It  wiis  fniiiiil  roitlil  ii'il  !)«•  entirely  itrinTeil  with  mlMiiitage 

I  under  the  new  !'y.«tein."  '  Mixlake-.  Im\i  -i.nietllue»  iHeli 
|e,    iinil    tile    owiier>lll|i   iil    |"Tm.ii-    hi    |in>,e>^|iili    .il    llieir    lilllil 

lieen   mi-teil   liv   ll   re;.'l-lereil    title   nlilllllied   without    llieir    kll^W 
.'e.'      A    I'riietlte  jrrew   ii|i    in   xiiiie   jiirisilii  tinii-  <il'    rei;i»Ii'rin>; 
ii|i|>liiuiii  II-  owner  Milijert  Id  "  aii\   nt.'lii!t  ■.iili^n.tiiii:  iin.l.r  any 

,.|„.     |„„„-«|nn     of     (lie     lalKJ."     wllell     tile     Uppl  leUllI '-     'i«M     )"'•'■ 

mil  Hii-  iKit  -iitislaelnrily  |iiineil."  Tliis  ailvePM'  iMwesf^ion,  ik 
!•  of  wliH  h  \va«  niiule  on  the  re^i-ter.  wii*  I.elcl  in  Iw  •"  an  e.iale 

interest  nr  im  liniliranei',  sulijert  In  wlllrll  tlle  liL'l-leretl  [iro- 
■fnr  take-  ".   Ill   llie  ali*eliif  iif  IIIIN    -in  ll   lint tile   lei'l-ler.  the 

i-tereil  title     ai  any   rale  in  the  hami^  of  a  tran-lVree    -would 
e  prevuiled  over  tliat  of  the  person  in  posse-Moii.'      liiiii;;  lliii- 
eiisihle,  this  interest  of  the  ixr-on  in  |M,-<e--ioii  »a-  in  ihc'  lui 
!■  of  nil  e(|iiilal.le   iiitir.-l.  operaliie.'  hy   wav    of  iioini'  to   pur- 
sers. 

The  plan  of  e\pre-sl\  'loiiiiL'  uchei-.'  po— e— ion  on  the  ie>!i»ter, 
irdiT  to  preveiil  ri;.'lil-  iin>ler  it  lieini;  defealid.  «a-  -oon  ahaii- 

II  d  111  \  iitorni  in  fa\olir  of  the  -elunie  elllhodiid  III  the  pn-elit 
liil<-;"  It  wa-  ena.  ted  that  re;.'i»lriilion  -Ih.iild  in  .ill  i  a-e-  In- 
ihjerl  to"  an\  rii;ht-  -iilp-istiiij.'  iiiidii-  aiiv  "  ad^r-''  l>o  -e-- 
1."  following.'  liie  Hordiny:  of  the  elau-»>  I'ornierly  .  iiiplovi'l  for 
joi-einenl  on  the  re>;i.-ter.  and  llie  -aiiie  -.  hriin'  i-  in  for.  e  in 
-tern  Aii-lraii.i.-'     'I'l;''  iiiten-t  of  llu'  |    '-iin  in  po-.'s-ion  ilr.H 


•  t    •."-'.   ;U.        Itrili-li    II..11.I111.1-      ll..ii.lnra-    I.mimI-'  'I'illi-   A.-H.    IS.Vi  aiei 
(I  C'l  Vii'l.  r,  10. '.'•.' Vi<  t   r.  1S|      .\ii»t    T.iir    S,\«l.  JO    l!rili«h  < ''liiiiiliiii 
III    llinislrv    .\i-l     IHiJl     (N.I     SI        Diuliiiiil      l.iiml     fliui-tr)     A.  1     IHii'." 
.-■.•1 1 . 

'Th..  .iii.iI.mI  w.irils  iiri.  fMin  hi  n-  \l,iili„  I  l!HM(|  .><  A  It  H'l  7!t. 
I.   liv    I'rivv  r<iiinril  mh   nom.    Mrl'iifliiim   \     i'nltitn    |l!Hrj|    A     1'     inl 

'  IMii'-lnili.iiii    nr.        H,,iiiiii,     \.      \niliiiix     IISTS)      l'_'    S      .\      U      1.'i;t 
millun  V.   Indtili    (VMf.',)   :!  S.   It.    I  N.   S.   W  )    'i.!.-, 

'  I'liilir  V.  Itiirm  (ISl'rfii  .'!  W  W.  &  a'lt  I,.  :*\ :  I/11.7./. «  \  Wnft.l 
U!7l  4  W.  W.  \  ii'll  I.  i:t.  Tlii'si-  ■•:i«i..  Hill,  iliiidi'ij  ill  Viit.iriii. 
Iir    llii.    Id  111    l'ri.|i.rl\     Ait    ISf.'J    I  Nn      Hni      h  Ui.  Ii    I. hum. I    llir    iii.iili'l 

iIm-  \.»   S.iiilh  Will..-  (.Intnl..  ..f  IMll-   i\..    Ill     Mh.l  w:i-  -111. iiiill.v    r.- 

i.il    l.v     111.,    stiitiil..    of    isfiti    I  N...    .•'.oil     ..11    «lii.li    Ih.     in— lit    -l.iliit.. 

.  lin.M  iH  iiiiKcii. 

'  l/iir/ilii/   \.    Miihil.    «M/.ii/.      Till.   iiihiT-.-   |)ii— .'  — 1.  n.    In  in.:   :i    .iniililii  le 

thi'  rt'L-isliTi'i)  till.,  iiii'l  iXiiMili'il  lr..ni  tli.'  r..ji-tniti.iii.  iiiiiilit  1..-  r..iii 

•III  to  till-  intiTO«t   |.r..tiit.i|   iin.l.r  tln'   Iri-li  st:itiil.-  liv   111.'  r.'^i-t.  r  Isitiir 
rki'il   ■•  siiliji-et   to  i-iniiti.'»  "  :   sip   1.  IWH.   ".   -!• 

'St„u,ilil„„  V.  Ilnirn    (IsT.'i)    I   V.  1-.   It.  U    l.'HI. 

•V.  IIU.".  s  "•-•;  W.  A.  IMi:!.  s.  ;W.  This  .1...-  ii.it  iiii'iiii  that  iiiiliiil 
islnili.iii  is  i.fr.'i'tiil  ri'i.'iirillp-<  "f  |i.is«..ssiiiii.  In  mII  iiirisili.lii.iis  mhfisH 
iw— inn  wi.iil.l  1h-  u  liii.t  1.11  III.-  l.ll.-  I"  i"  i.iii..>..!  t..  I.;-.  :h  inmi  w:i- 
ist.rc.l.   if  liM.iiulit   III   till,   iiiiti...  .if   111.    iii;i»ti>. 
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[Cll.  111. 


cciisimI  to  1)1'  (leleasihle,  and  lu'caiuc  a  statutory  and  legal  iiitiTust 
(i|ii'rntiiii;  irrusiK-ctivdy  of  notice  'o  imrcliascrs.'"  In  some  otlier 
Jurisdictions  initial  registration  is  made  subject  only  to  the  title 
of  persons  who  are  in  adverse  possession  and  rightly  "entitled"; 
this  is  so  ill  .South  Australia,  Tasmania,  New  Zealand,  British  L'o- 
luinhia,  Manitoba,  and  Saskatchewan."  In  Kngland  and  Ireland'" 
some  rights  under  jiossessioii,  hut  not  all,  are  protected  against 
the  etrect  of  initial  registration.  In  most  of  the  remaining  juris- 
dictions the  [)rotectioii  expressly  accorded  to  possession  hy  the 
statutes  is,  where  the  registered  title  is  fully  warranted,  either  nil 
or  limited  to  short  leases  or  tenancies.  In  British  Honduras, 
Trinidad-Tohago,  and  Jamaica.'''  the  necessity  for  such  protection 
is  obviated  hy  the  provision  that  an  apjilicant  for  initial  registra- 
tion must  be  in  possession  {ante,  p.  49). 

The  twenty-two  jurisdictions  e.xhibit  broadly  three  phases  of 
the  relation  between  registration  and  possession  existing  before 
initial  registration,  and  may  thus  he  divided  into  the  three  follow- 
ing groups: 

I.  Those  in  which  mere  possession  may  be  superior  to  rerris- 
tration. 

'i.  Those  in  which  title  coupled  with  possession  is  superior  to 
registration. 

;!.  Those  in  which  possession  (excei)t  in  some  eases  under  oe- 
<  upation  leases  or  short  tenancies)  is  inferior  to  registra- 
tion. 

1.  Pos.'ivusion  superior  to  rrr/istrnlion. — Victoria  and  Western 
Australia  exhibit  this  pha.«e  in  its  extreme  form.  The  statutes  '* 
enact  that  "  land  "  on  the  register  is  to  l)e  "  subject  ...  to  any 
"rights  subsisting  under  any  adverse  possession  of  such  ln;.d  .  .  . 
"and  also,  where  tlie  pos.session  is  not  adverse,  to  the  interest  of  any 
"tenant  of  the  land,"  although  these  are  not  "specially  notified 
as  incumbrances  "  on  the  register.  Provision  is  also  made  for 
the  register  being  rectilled  in  favour  of  any  person  who  claims 
to  have  "  acquired  "  a  title  by  possession  against  the  registered 
owner:  the  enactments  in  the  two  jurisdictions  are  difTerentIv 
framed,  hut  appi>ar  to  have  the  same  scope.''      In  these  enactments 

"•  RoUvrlMti  V.  Kiilh  (1.S70I  1  V.  K.  11;  Staii'ihlnn  v.  Itroirn.  supra- 
Lake  v.  .Inncn   (1SS!))    1."  y,  I,,  a,  7i;,s. 

"S.  A.  ISSU,  s.  (if)  (li)  :  Tas.  ISC.L'.  s.  K!.");  X.  /,.  Illir.  s  7L' ;  B  C" 
Iflll.  s.  L'2:   M.   l!)i:!.  s.  S2  ;   .Sas.  1!I17.  s.  lil. 

"Kni.   isn7.  s  12:  I.  1S91.  s.  ,-2. 

"1?.  IT.  1014.  s,  7:  Tr.  1902.  s.  11  ;  .T.  ISS**.  s.  22. 

"  V.  1!)1,",  s.  72:  \A'.  A.  lSn.^.  s.  ftS. 

"V.  191.-..  S.S.  87-104:  AV.  .\.  1K!t:!,  ss.  222  22.1. 
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— both  tliosi'  ri'luting  tn  tliu  .■-ul)>Iiiiiti\c  ri;;lits  oT  jht>(iii>  hi  ihps- 
sessioii  1111(1  tluisi'  (Iciiliii;^-  with  imii  ((liirc  -no  distinction  is  made 
bflwuon  jiossussion  prior  to,  and  possession  sul)s<'(niciit  to,  initiiil 
rf{;istratioii :  lasus  <in  ri^rlits  accjiiircd  liy  jiosscssioii  prior  to  the 
land  iK'inji  jtlacwl  on  the  rcjiistur  apply  (■(pially  wlurc  riiilits  have 
been  acquired  suhsetjUeiitly,  and  \  ice  \crsa. 

The  ellVct  ol  these  eiiactincnts.  as  regards  rii;hls  of  pir-oiis  in 
]iossession  at  the  time  of  the  land  liein;;  placed  on  the  rc;_'isler,  is 
that  the  initial  rcfjistration  draws  no  lini'  acio>s  these  rijdits  and 
does  not  ahropitc  them  in  any  de;;rce.  Il'  a  title  liy  po-rcssion  is  in 
process  of  hein;,'  ac(piired,  hut  the  tunc  limit  |irescril)ed  hy  the  lele- 
\ant  limitation  stalute  has  not  exjiired.  the  running,'  of  the  statute 
is  not  stop])ed,  and  a  title  hy  jiossession  may  jiossibly  yet  mature. 
If  such  a  title  has  already  matured.  th<'  re;,nstration  will  airord  the 
rejristered  owner  no  protection:  the  )iersoii  in  jiossessioii  can  si't  up 
his  lenv'th  of  ]i(issessi(iii  as  a  dclViice."'  or  he  may  take  active  stejis 
to  have  the  rejiisler  rectilie(|.' •  If  the  person  in  possession  is  a 
tenant  only,  his  tenancy,  and  all  rijrhts  sprinirint;-  out  of  it.  are  jn-e- 
served  intact,  and  are  unairected  hy  the  rejristered  title.'"  The  in- 
terest of  a  tenant  has  been  construed  so  us  to  iiichule  everv  kind  of 
occupation,  from  tenancy  at  will  to  a  rijrht  to  the  fee  simple,  so 
that  the  enactments  savinjr  the  riirhts  of  those  in  jiossession — 
adversely  or  non-adversely — in  idt'ect  provide  for  all  cases  of  pos- 
session, whether  it  he  that  of  a  mere  intruder  or  of  a  jierson  claini- 
iufr  as  of  rijrht  under  a  title  ^'ood  at  law  or  in  equitv.'" 

Althoufrh  not  ccpressly  and  plainly  provided  for  in  Victoria 
and  Western  .\ustralia,  these  enactments  do  thus — as  judiciallv 
construed —  (over  the  case  of  a  i>erson  in  possession  of  land  under 
11  jrood  title,  (locuineiitary  or  otherwise,  inconsistent  with  or 
"adverse"  to  the  title  of  an  owner  re;.Mstered  in  respect  of  the 
same  land,  notwithstandiiifr  that  there  is  no  relation  id'  landlord 
and  tenant  in  the  ordinary  sense.-"  Cases  of  small  encniachments 
between  adjoininjr  owners,  particularly  if  buildin;rs  are  concerned, 
may  also — thoujrh  tliis  is  not  always  exjiressly  done — be  referred 
to  the  operation  (d'  these  enactments,  where  the  rejristered  title  has 


'Stinif/lilnii   V.   liioiin.  .•iiid    l.iikr  v.  .Iiiiics.  sii/wv/, 

"  Miniinrh  v,  f{r<iistr.ir  of  Title:,  \\UV.\\  V.  L.  R,  ".'  (th.m'.'h  a  titlo 
hy  iKisscssioii  was  in  this  case  held  not  t^i  liin<'  been  slicwn  I  ■  Tin  In  It  V 
Brirr   (ini-J    V.    L.   R.   .•?«.  fiO. 

"ruses  cited  in  Aiist.  T.irr.  Syst.  Sll.'.  wliere  :i  (in'otation  is  aivon 
from  Snndhur'l  TtiiilA.  Noc  v.  tlixsimj  (ISS!))  l,"i  V.  \,,  K.  ri2n :  ^Yihon  v. 
Equilii  Tniflcis  Co.   1 101,1  ]   V.  L.  R.  -ISl. 

"  Cases  in  iirecedini;  note,  nnd  pnrtiriil.nrly  Rohnlxnn  v  '-rith  (1870) 
1  V.  R.  11  ;  fniiiiiKninl  Itiiiik  v.  MrCa/ikill  (18i)7)   l':!  V.  L.  it,  10. 

'"S(>e  particnlarly  Itnhrrlmi  v.  h'cilli.  xuinii.  and  liliul:  v.  roole 
(ISn.-.)   IC,  .\ust.  L.  T.  1."). 
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I  Cm.  III. 


Iift'ii  lii'lil  iiilVrior  to  tliat  (if  tlic  owiiiT  in  possession  of  a  stri[>  of 
liiiid  wroiigfiilly  included  in  tlio  rcj;istered  title.-' 

Ill  tlie  I'vent  of  the  regi-ti'icd  owner  takiiij^  proeeedings  liy  ac- 
tion to  recover  tlie  land,  tlie  register  will  lie  sutlieient  prima  facie 
evidence  of  ids  title  and  his  right  to  jjossession  :  i>roof  of  j>osses- 
sion  1)V  the  <lel'eiidaiit  for  the  statntorv  ]ierio(l  under  the  ajipro- 
priiite  limitation  sialute  will  dclVat  this  prima  faiie  case,  and  the 
rcjzistcred  owner  will  not  lie  entitled  to  recover  tiie  land.--  The 
registered  owner  will  succeed  in  the  event  of  the  person  in  jjosses- 
sion  setting  u])  a  defence  (d'  adver.se  possession  under  the  limitation 
statute  an<l  failing  to  shew  a  sutliciently  long  period  of  possession.-' 
Hut  the  defendant  in  |i(i.sse.ssion  may  he  al)le  to  set  up  a  case  of  ten 
uncy  cou]iled  with  c(|uitalilr  right  un(h'r  a  contract  conneited  with 
the  tenancy,  i'.nd  this  may  amount  to  a  composite  interest  su)iprior 
to  tlie  title  of  the  registered  owner,  who  will  accordingly  fail  in 
recover  the  land.-^  The  defendant  may  al,-o  lie  alile  to  shew  a  good 
title  iiic<insistent  with  the  registered  title  otherwise  than  as  a  mere 
tenant,  in  which  case  also  the  ]ilaintill'  (registiTcd  owner)  will 
fail   to  recover.-' 

I'rior  to  the  year  ISSO  in  \\', •stern  .Viistralia  and  llic  year  l'.)01 
in  Victoria,  tlie  statutes  proxinccl  no  means  of  rectifying  the  reg- 
ister in  favour  of  the  person  v.ho  was  in  possession  and  had  a  title 
superior  to  the  registered  title,  though  an  action  could  he  lirouglit 
for  rectiticatinii  under  the  general  jurisdiction  of  the  Court.-" 
.\niending  enactments  were  |iassed  making  special  ]irovision  f<iv 
registering  the   new  title  in   |ihicc  of  the  existing  registered   title.-" 

"iii'p  Fri-fiir  V.  Ilnnir  (1S(!(>)  ?,  W.  \V.  &  .t'H.  L.  .".fi :  Plra.iaiiir  V. 
MIn,  (ISSn)  1.-.  y.  I,.  It.  (Mil.  al.s..r>..,I  iU)"n  in  '/.achrinh  V.  Vrtrrnir 
M01.">  "4  X,  /..  H.  .S.S.",  .\!;;iinst  tli.si>  two  Victciri.in  cases  innit  lir  sot 
lIVi/  Aiixtinlliiii  fir  <'i,.  v.  Vrivinrn  (1004)  7  W.  .\.  It.  22.  wlioiv  tli.' 
rpuistoroi!  title  |ii'evnilefl,  T'ut  tills  Western  .Vustniliiin  decision  seeni« 
o|i|mse(i  to  the  prineipies  nf  (Ih'  Vlelariiin  ciises.  nm\  is  iilso  iinsiitisf;irtnr.v 
lis  piirpoi'tin^'  111  fiillnw  .i  %'ew  Smitli  Wiiles  iiisi'.  tlinnsli  in  the  New  Saiiili 
Wnles  statiile  rights  of  pcissi'ssi.in  are  not  -iaved  as  asninst  the  n.^i^tereil 
tide. 

-'-Miiriilni  V.  Vi'hil  (1.<fi7)  4  W.  \V.  &  a"I!.  [.  1.T :  Stmifilit'm  V 
nroini   n,S7.".)    1  V.  T..  T!.  L.  1.".0:   I.,:kr  v.  ./.,».•.«   (1S,S!)i    1.'.  V.  I,.  U.  72S. 

="•  tl'cv/  Autlnill'iii   III-  Co.  V.   l-'ir,ii,ni    (UMM)    7  W.  .\.  I!.  22. 

■•  SdiiilliKist  llidlil.  Snr.  V.  (lifs-hiii  (^SS<.))  Vi  V.  I,.  R.  .■52!):  Com- 
mrrfl.il   liiiiik   v.    ]frCfisk!ll    (1V!17)    2:!   V.    I.     I!.    10. 

-' Ifohirt.wn  V.  Keith  (lS70i  1  V.  U.  11.  where  the  plaintifT  in  the 
repiM'ted  easi'  haci  been  (|efeiicl,-int  fn  an  ejectment  aelion;  Itliirk  \.  Pooir 
(ISO.-,)  10  .\u>t.  r,.  T.  I.'i.";  Plriisainr  v.  Ml,,,  (nop.  21.  .v»,,;vil.  lint  «.'e 
TVcir   AiixtniUnn    Iff   ('<*.   v.    r'rffioru.   Miiiirn. 

■' IfoUrrlson   V.    A. //A.  ^iii,i„:   hi   n-  Mini    (ISflill    22   V.   T,.    U.  24. 

-■' \V.  .\.  1S!i:i  ss.  222-22.-i:  V.  1!11.->.  ss.  S7  101  :  Tiifkrlt  v.  Ilriir 
Fini7|  V.  r,.  It.  .'SO.  110.  The  Western  .\nstralian  enartiniMits  ale  a  re- 
enactment  of  Iliose  ol'  l,S,HO.  The  Vietori.-in  enaetnn'nts  of  IIMII  were 
repoaleil  in  1!)H  and  lepliKvd  liy  others  drafteil  ililTerentl.v.  and  the  latt'T 
lire   now    re-ell;iefe(l    in    the   iirrsent    statute 


■   i 
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SK.r.  II  POUNHtiSlOX    ItEfOUE    ItKQItiTKATlOS.  r^r, 

T1U.S0  ajucKln..  c.i,u,lnK.nts  .x,Mvssly  .vlVrn-l  ,..  ,.,1..  a,.,,.,,-...! 
b    lengtl,  ol  i,osse.s.on  under  l..n,tat,.,n  statufs,  a..,l  th..  ,,  ,..,.,a 

ena.nK.nt  rc....rs  ..nly  to  the  a..,.Ms.ti.„  ..r  ,.  -  titl.  ,,v  ,.,..i„  '" 
1  m  tlu.  d,.r,.n.,H.c.  a,,,„,.ars  to  l.o  on.,  of  la„Kua,.  o"„  v.  an.l  ,|  .. 
n.rc.re,u.e  stui  seo.us  to  he  o.lv  to  tith.  hv  h.^.h  of  ad;..  J  ,  :- 
>...Mon  and  not  to  t.tle  a..,,u,ml  hv  ,.   t.nant  hv  „..ans  of    on- 

.■t  a    n«hts  M,  ....nne.ion  wnh  th.  ,..na,„y,  or  to  ,he  .as •   . 

.■.>on  hold,.,jr  un.hT  a  .^ood  title  oth..nvis..  than  as  a  fnant  -     I 
In.  is  .o.  ,„  hoth  jurisdi..tion.s  th..  pro.r.h.r,.  for  ,.„ahl,n.^  a  n,.,-..,, 
-     poss..ss,o„  .,  take  ,.ro,.,.od,n,s  as  ,,hun,i,r  a<^nnst  ,h,.  re.  sfn 
.  w,er.  and  have  ,,..  .....ister  .vetiii..,!  in  his  .avonr,  w,ll  ap^lv   , 

Mh-v  a   t.tle  hy   length  of  po.s..ssio„   nnd..,.  lin.itation   s  ^,,0^  ' 

:;r .;:;''''!/'' -"''^ 'V'"^^''^^ -■..,■  ■..nan.,.,,.;- he 

rij.'nts,  or  title  otiierwise  ;ri>od.-'- 

The    |i.>rsoM    in    Iiossessioil    caniw.t    tiL.,    ....  i 

'  I  ■ '""  <''NMor    take   prnceedniirs   iinc Cr  these 

I -.■t.nents    ,or   r..,.ti,iea;ion    .„d..ss    the    h. as    „    forn     , 

poss,.ss,on,  po,ss,.ss,on  lor  th..  n.qnisite  l..n.th  ..f  tu,,..  na,st  of  eourse 
.0   prom,  and   .f  ^vhen   the  poss..ssion    h...an   a,,.,    ,h,.   a  t         i 
l.rou,ht  the  .,wner  is  unaseortaine.].  it  has  he...  h.i.i  .lo...  ,. 

M'sMon  n.nst  he  proved  for  the  full  period  alhuv.-l  hv  th..  Ii„,i,a  io„ 
statute  in  rase  of  disahiliti,.s.^'  >M..inon 

Th..re  are  .)nly  t»-.,  other  jansdictions-^Knjrlan.I  an.l  In.land  - 
-m  winch  .nehoate  rights  u.uler  possession  at  th..  ti.n..  of  initial 
.  r.Mrat.on  are  tnelude.l  in   the  rights  expivsslv  sav..d    from 

feet  ..    registration:  but  th..  elfeet  of  poss..ssion'  is  not  so  wi  .. 
so  ..on.lusi.e  as  ,n  Victoria  and  Western  Australia 

All  r...  ',.r..d_lan.l  is  in  Kn;:land  suhj,.,-,  to  o,...upatlon  teiiaiHies 
fo-  ^1  .v..a  ai„i  „n.l..r  "or  for  any  l..ss  ..state";  in  Ir..|a.id  t.. 
ocupat,.,,,    „.na,i,.i..s,   for   ;il    years   an.l    un.h.r  "or   for  .nv    .. 

ostate.'^.ndal,"sta..t.>n.t..nan..i..sM..,anc:..su;.rtr 
..n.l    Acts).      I|„s  ex..,.p,io„   of  "t,.nan,.|es"  fn.n,   the  ..fTe..t   ..f 
....ir-stration  is  n.,t  the  same  a<  the  ..xeep.i,,,,  i„   Vi,,„ria  of  -  ,l,e 

■' Murdnrh  v.  Tfroiilnir  „(  TltUx  (ini:!|    V    L    I!    7".  ■ 
supra.  .  ■!.    II . 

'■'/?»(■/,»  V.  Reo'iKlrtir  „f  THIrn   \V.)V2]    V.   \..   |{.  L'!!. 
"  I.iiiiihniintr   \.    Ilnskni    IlillL'l    y.    L,    ]{.   ww^ 
"Knu,   1S7.-.   ..   !><:   ,Si07.  ..  ILV      I.   1S!(1.  .s.    n.  ,-,U'. 


Tn,l.,ll  \.  Hrivr, 


(i;  n 


i'iissi:ssio\  .1  .\7(  /,v.'(f7N  /  /M  now 


ll'l(  III 


llJlrrol    i.f   illlV    lllllllll,"  illlil    llli'    nnii,l|i|c   ill'   lllc  iilS"'>   nil    llic   coll 

>lniilinn  (il   thi'   \|(  Iciriiiii  ciiiii  a   uniilil   ikiI   apliiirciilly  a|i|>ly. 

It  woiilil  st'iMii  tlii'ii-rnrc  iliat  a  u  iianl  "  witli  an  a;in'ciii('iit  lor 
imiiliaM'  ol'  the  Irffliold  woiilil  not  lia\t'  sutU  a  title  lo  tlir  iVe 
Miufilc  a>  III  ciialilf  liiiii  to  ovcrriili'  the  rf;,'isterccl  title. 

Tlle>e  ftalllles  edlitaili  >|ie(ial  enaetlliellts  on  tile  >lilpjeet  of  ae- 
i|iiiMiii;  title  to  rei:i>tefeil  laiiil  li\  leii;;lli  oT  |)(i.-sessioM,  ami  Imtll 
l.iii;li,-li  anl  Irisli  eriaetiiiiiil>  are  ditliciilt  to  iiiterpfet  witli  coii- 
lideiiee.  In  Kiif;laii(l,-''  aiiioii;;  interests  to  wliieli  all  nj:istere(l 
land  i>  -iilijeel  are  "  ri;;liN  ac(|uired  or  in  eoiirse  of  l)eiiiL:'  ae(|iiireil 
niider  the  Lii-:tatioa  Aets."  so  that  initial  rej.nstralion  woultl  not 

atl'ei  t  tile  rijilits  of  a  person  who  had  aetualiy  ae(|iiired  a  ^' I  title 

liy  |io.-session.  and  hi>  posse»ion  and  title  should  lie  superior  to  the 
registered  title.  'I'lie  rights  of  a  |)ers(in  who  had  not  vet  gained  a 
(diiiplele  title  hy  pos>e-,-ioii  would  also  renuiiii  iinall'eeted  until 
the  legistei'cd  owner  esti'.olislied  his  own  title  to  possession.  Thus, 
nndei-  this  eiiaetnient  taken  hy  itself  (aiueiidnient  to  s.  IS  of  tiii; 
is;."!  Ael  )  initial  registration  would  draw  no  line  aernssanv  riglits 
of  per>on>  in  possession  and  I'elying  solely  on  the  Limitation  Aets. 
I!ut  the  eiiaetnient  is  expressly  made  siihjei't  to  the  provisions  of 
the  "Land  Transfer  Aet  ]S'.)',  "  ( s.  Ti ) .  That  section  (h)es  not 
prejudice  claims  of  persons  in  |Missessioii  when  the  ivgistratiou  is 
w  ith  "  possosory  "  tith'  only,  so  that  as  regards  "  possessorv  "  title 
the  anieiidiiieiit  to  s.  IS  applies  completely.  With  regard  to  fully 
warranted  or  "  alix.lute  "  title,  s.  \i  of  the  lS!tT  Act  does  modify 
the  anieiidment  to  s.  IS.  Whilst  declaring  that  a  title  adverse  to 
the  registeriMJ  title  cannot  lie  ae(|uired  hy  length  of  possession, 
rcctilication  of  the  registe-  s  in  some  cases  allowed  when  title  hy 
possession  Would  lia\e  heen  aiMpiired  hut  for  the  registration  stat- 
utes. It  is  necessary  for  the  person  who  claims  a  title  liv  long 
possesMon  to  olitain  rcctilication  of  the  register  l.efore  he  can 
assert  all  rights  of  ownership,  and  reetilication  cannot  lie  had 
iis  against  (inter  alia)  a  ngisterpd  transferee  for  value.  Thus 
the  registered  title  I  a  transferee  for  value  would  he  superior  to 
the  title  under  i.iere  iiossession,  hut  until  registratii'ii  of  such  a 
transfer  the  ti"'e  under  possession  would  he  sup'/rior  i  the  regis- 
tered title.  It  IS  ohvious  that  the  necessity  of  ai)|ilying  for  rectifi- 
cation, and  the  risk  of  losing  the  right  to  reetideatioii  if  a  transfer 
I'or  value  intervenes,  make  the  I'iglits  of  a  |>erson  in  adverse  posses- 
sion at  the  time  of  initial  registration  mu<li  narrower  and  less 
conclusive  than  in   \'ictoria  and  Western  .Vustralia.     Xeverthele.is 

"KiiL'.  IS7."«.  s.  IS:  isn7.  s.  12.  An  illiistnition  of  tlic  nio^t  probable 
niPiiniiiL'  of  tlio  ciMictiiii'iits  is  L-ivcn  in  I'.r.  *•  Sli.  .■127.  .\iiil  sw  Own  &  Iiic 
100.   110. 


SKcr.  II         rnsst:ssio\   m-.ioin:  i:::<iisrir\rio\.  g, 

initial  n-iMruiioM  .I.m..>  nm.  ,„  |.;„.h„„|.  H,i,„lh  ,|r,,,  ,,  |,„„ 
a.rov.  ,1-lits  or  titl,.  nn.lw  iiumv  U-w^\h  „r  |H,»,.ss|,i„. 

TIh.  stut.il..  ,„   IrrhuMl."  ,|ilM.,-s   rr ,!„,   K,,.,,,,,   ,,„„„.,  ,„ 

n..'  al,>cii.r  ol  |,n,^jsinn  for  "  ,.„SM»„n  "  ,v-,>trrr,|  ,,,|,.  ,.,„l  ,.i' 
a.i.v  ..nartnu.nt.  ...vj.n.sslv  .uaku.^:  ,vuiM.T,.,|  h„„l  m,!,,,.,!  ,„  ,„|„, 
"""■'•  l.m.itati,,,,  Ar,>.  (.tli.nvM..  s.  .-,•'  ,<  ,„  ,|,„  :„„„  ,.„,,:;  ,, 
':     •  '■'   ""■   '■-■•'■    ■^'•'   '"    !':MKla,ul.  «„l,  ilu>  ,imv,vn,,.     ,l.u   ,|„. 

n^'lH   In  lV,|,li,.Mlin„   i.  „„.  o„>i,.,l  l,v    , „.,,ir,-,,„. ■  ,   ,v.i-,..rr,l 

l'""f'-    '"'■    "■•     '''I-    'n>l,    >,.,„ „    ,.,,„s    n.,Vr>   Z.K    ,„ 

;'"7'    ;'N"--ioM    ••,. „,,„.i„^  Mll.r   tl„.    first    ,v^,.„-ali„n   „r 

""■  '7"'-    ^    '""  '">    '■'^■'"  '"•  '"I"  r  |'.-,.» ,  ,|,„  ,i,„„  ,„■ 

"i«iul  ,v,n>,nm.,n  aH,™,-s  ,„  I,.  al.ro;:at,.,|  Im  ,|,..  ..,m- Mm..,,,  ,- 
•  l»  «|M,I,  nmk,.s  ,|„.  iv,,nM,.r",„,„l„>n,.  ,.M,|,,„.,.  „f  ,|„.  „t|,,  „,■ 
tlH;    ow,,..,-.'-      Tin,    „„ul.l    ,„ak..     a„v     ivlVivn.-,.     ,„     |„„.,.„„„ 

'";""■"  '"'"■'''   '■-•-'^"•""""  'U|„.rth„„„  ,„  ,.  :,,..  a,„l   w,„ x,,la,„ 

"'•■  T-     ':r'"^""'  """""•■"■iM^  aft.T  nntial   n-istrat,,,,,   i.  ,,„.„- 

',"'"*"•"       ""■""'•'l^-"l,..n.  anv  i-vrs „,   r„r  th..  |,n,Ms,„„.  „r 

''"'   ■^','    """'''    ''^'^ '^'""•'1   "    Iitl-   In    IMMT    |H,>M.»i„„"  ,.,a,.r 

(a...-,.nln,.-  ,„  ,|,„  ,„.„•  ukrn  Iumv)    I,„iI,   iI„.  njrhts  „„.U.r  n,...- 

>i..i.  .■xistm;;  ;„  ,1,..  t r  initial  n-istruli,,,,  l,„t  al,n,^at...|  l,v  , 

•"■'","'  '  "-  ^'l"-"J^at..,|  l,v  s.  :,-■.     \.-,u-U    ,.|ass    „f    nights    is    ,„•..- 
-n,.,    s„l,sta„nallv  l,v   tl„.  ,-,.l,t   t.,  n...,iti..atio„   I,..,,,;:  .....i,.,!,.,! 

"""1    thus    in    itvlaiul    initial    r,-is„-ation    av s    .|rawi„,r   „    i,„„ 

"iross  ri-lits  ,„•  titl,.  ,iii,i,.r  nicr..  I,.iii;th  ,.r  |,oss,.ssi„n.       " 

<»".•  iVatuiv  roiuuMm  to  tli..  Kn-lisl,  an,!  Irish  statutes  is  that 
ni  ||n.t..,.|,n,u-  n-hts  tuwl-r  |,„ss,.ss„,n.  th,.  w,.nl  '•a.lv..rsc"  is  not 
iiso,l.  an,l  It  IS  only  ri-lits  or  till,,  jraiiux!  hv  naMv  |„.ss,.ssioii  un,|,.r 
l.iniitation  A,ts  that  are  ,.x|.resslv  |.r,.t,.,t,.,l.  Th,.  ,ase  of  a  i„.r- 
.«m  Ml  |,oss..ss„,n  ui.,l..r  a  -oo.l  ,,a,M.r  titl,.  is  not  (..x,.,.|,r  as  to  ,•,.,- 
""■'  t,.,an,„.s)  |,rovi,l,.,|  for.  Th,.  ar-inn..nt  (availal.l,.  in  \„.. 
tof.u  n.ul  \V..st,.rn  Australia)  that  "  a.lvors,.  "  i„,.lu,l,.s  possossi,,,, 
"n.ler  a  -oo,]  ,,ap,.r  titio  ,amiot  ho  use,]  h,.r,..  Kv.n  a,tual  posses- 
sion for  a  ].,.no,l  otherwis,.  s„fn,.ient  UM,l,.r  Limitation  \rts  hut 
Imsed  o,i  titl,.  I,v  ,1,.,,1  an,l  s,.  not  a  titl,.  hv  mere  poss,.ssion  v'oulrl 
s,v,n  not  to  h,.  prote,te,l  as  aj^ainst  th,.  registered  title  in  EnHaiul 
*'■"!    ''vlaiul.     Tli,.re  s..,.n.s  t,>  l„.  no  ,.s,.ap,.  fr.„n  so  interprHin,,^ 

"I.    1S!)1.   ss.  .'H. 

•      /"!''''*'„''"'■'•"■■'''»('"»  "f  til.,  stiitiit..  s..,.nis  til..  b<.ttpr;  another  is  eivpi. 
m   .Unul    K,.v.    (101.-. ,    xxvii.   1!)!).   L-(kl.   „„,i   .l,„„,   Coinp.   I„.k,    (litir,)    xv. 
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tht'se  sUtuU'.-t  Uiat  (say)  Vi  years'  piixHCMxidn  Iwt'ort'  initial  rcgi*- 
tration  would  cdnfur  h  title  HujMTior  to  tin-  n-jfisttTed  titit'.  if  baiwd 
on  an  unauthorized  iKcupBiuy,  whilst  poHneitnion  based  on  a  valid 
chain  of  title  by  deed  mi>(ht  not  do  so. 

2.  Title  and  i)o.>ise.i.iiuii  .■<uperior  lo  regislralioti.  In  .nix  juris- 
dictions—South  Australia,  Tasmania.  New  Zealand,  British  I'o- 
lunibia,  Manitoba,  and  Saskatchewan  " — a  pood  title  coupled  with 
actual  i>ossession  may  be  sui)eri')r  to  the  rejjistered  title,  and  initial 
rejfistration  only  draws  a  line  acpw,*  riffhts  under  possession  that 
are  merely  in.  .  uate  and  have  not  yet  ri|iened  into  ai  tui'.l  title;  in 
Tasmania  •'  the  interest  of  any  tenant,"  and  in  South  .Vustralia, 
British  Columiiia,  Manitoba,  and  Saskatchewan,  oc«  up;ition  leases 
or  agreements  for  short  terms  (one  to  three  years)  are  unaffected 
by  the  registered  title,  whilst  in  New  Zealand  a  lease  or  agreement 
for  less  than  three  years  is  not  invalid  for  want  of  re;fi>4tration. 

The  wordiuf:  of  all  six  emictments  as  to  adverse  possessioi.  is 
almost  identical — "adversely  in  actual  oicupation  of  and  iij;ht- 
fully  entitled  to"  the  hind,  th()iif;li  in  British  Coliiniliiii  •' posses- 
si<in  "  is  substituted  for  "  ocruiuition.'-  But  the  British  Colum- 
bia and  Saskiitchewaii  cnactnn  iits  differ  from  the  others  in  im- 
ntii.  r  n.sp,.,t,  iiothin-,'  b;'in;r  -aid  as  to  the  adverse  pos.session 
"  (I'lltiliuill;:  ":  ill  the  other  .iir  eiuictllicilts  the  title  is  only  {jocd 
if  the  ii.(ii|pier  "continues"  m  occupation,  .^jiparently  the  occu- 
pation would  be  suHiciently  c<iiitiiiii(.us  if  carried  on  by  a  succ<'ssor 
in  ti'.le:  but  at  any  rate  a  wife's  occupation  on  her  husband's  deatli 
has  been  held  iiisiiitliient."  These  enactments  make  the  rc;:is- 
tcred  title  conclusive  (e\eept  as  to  the  mere  possessory  title  calleil 
in  r.ritisb  ('oiumhia  "absolute  fee")  a^raiiist  any  adverse  pos.ses- 
sion under  limitation  statutes  that  has  T„it  ripened  into  title,  but 
as  apiinst  the  reiristercd  title  a  title  already  j:ood  by  lenjith  of  pos- 
.session, and  not  lost  by  siibseipii'iit  iibaiidoiiment  of  oecupation,  is 
superior.'"' 

These  enactmeiits  also  iiuliidc  the  case  of  actual  possession 
coupled  with  a  ;,'ood  title,  so  that  initial  rciristratioii  mav  lie  in- 
offeetive  ajrainst  any  flood  title  as  well  as  one  jjood  merely  by  length 
of  po.ssession.-"'  The  word  "adverse"  means  adverse  fo  the  rej^is- 
tcreil  title,  and  "  ri^rhl  fully  entitled"  means  with  such  a  title  as 


"s.  A.  is.s(;.  s  m  (i;,  si  :  t.is,  ims-j.  ss.  40.  irs.".  mni  isn:!  «  (»• 

1»1."..  ss.   7-.'.  !•:•,   (J»  ;    r.    C.   lilll.   s.  2-J:   M.   mi:!.  ^.«    TS. 
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^Iliiikr   V.    I.oik    ( mill  I    t;  'I'.is.    K.   7:;, 
"  h'riilhrrxtonc   V.    Ilnnlnn    (IMSC.)    Itailu'.    I>ii.'     1  • 
flemnit  |  I!)Of)|   .S,  A.  U.   1. 

"Ifr   Wrioht   (lUlll)   -J  Nidi    &  Stojis,  71.  under  T: 
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would  «u,.,,ort  the  daua  to  ,M..s.s...snoM  inn  lor  ,1,..    ,,„,,.„..,  „„,. 
wlu-ther  tlu.  .la,,,.  I,..  I.v  v.r.uu  ..f  h  lean..  fr..„,  «  ..,r,.,'r  .  «m r        '■ 

With   r..s,....,   ,..  prot....t,.,l   tc.,iH„n..s.   h-a......  .„■  aKr.v„.,.,.t.   I...- 

n  t  .vpl,^  "  T'","  '""''"■  ""•*"■  >""^"-  '""  ""•  ^'"t"t-  '^ 

•'•f.-r..  „.„,a|   n.,aH,rati„...  ,h,.„,,,.   „,,  ,„„„,  ,.,  ,„,  „(.""' 
ias,„,.,u„   ,   ..  w,.n|.,  ",h..  i.,u.n.s,  ..f  ..,„.   ,„,,,„..  ,    !'       ';„, 

"    '      """    «l'll    Olh,.,'    njrhts   or    ,„.SK...Ssio„    r\v»v\y    ,,,.„,.    ,„    ,„. 

^c      ,.,,..,. .o,.s  „,  ,,os..ssioM  a.Hl  "  ri-Hm-nllv  ,.n„.M."     Th  ..    ,  , 

NMHh  A.Mn.  „,.  T,.„..„ x,,v  Z..alaM.I.  Hn,,.,,  r,Au,nU.    Mr^ 

"'«'•  "-i  >-k,n..h..wa„.  ,..„a,„s  ,n  ,h,.  onli.,arv  ..,,...,•  ,    ;     ' 

Hni,.l-  su,...nor  ,o  ,|„.  n,l..  ,.„nr,.nv,l  I,    ,n,nal   n.,.Mn,no„ 

'"'■'   "'   '■ '","••  "'"'   "i"'   "-  .v-q'.ion  of  so,,,,,  sho,.,   l.,a.,s     p 

'^     "''^    "arn,,,...,!   |    „o,   „,..,,,|v   "  ,M,ss,.ssorv  "   (a.   i„   (,   ,„    , 

'.^   ""•  """^'1  -^nsr,-at.o„  or  ,|„.  |a„.|.     Tha,  this  is  so  .„,,,    ^ 
IroM,  tl„.  ,..r,„s  ,„  „.|.i,l,  tl„.  ,.o,Hl,.siv..,„.ss  of  ,|„.  ,.,.,ns,., 

-..all,   „,a.l,..      |„   „,os..  statutes  of  „,.,  ,,,,,.,„   !,,,,  ,,,,';" 

•-wanl  Isla.Mls.  Fiji,  F.-h-rat,..!  ^fala^  Stafs- ,  i„  -  '  ,s  : 

^a.sa,,,o„,a,.io-,,,,,,.HVn.,,,...    ,.h..n.,o,   sostat...^      ,:     '^ 
">   i>   .1...M.   ,M   .(a„,a„.a)    a,.,,..ars   t „,   ,,oss..s>ion   af,,.,-  i„i,i,i 

r,l..,   to  |.o>s,.ssi,„i  iM.lor..  th,.  iv-istratio„. 

"/■•/•«» i/,„   V.   /„,/    (iss:!)    17  s,   A     It     !■• 
Uorn.ir   (l!(i.-,  I   ;.,   y    J,    jj    ^j^. 

"  f/i-   Wrinhl.  .iiiinn. 
l/'7»ow    (HI12)    !:.>  S.   It.    (\    s     \\  )    •ui,  '        •  •^"'"7>'"".n   v. 


■■i|ipi'.vr.,l    ill   y,i,,hnri,ih   V, 
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Ill  Rriti^li  lliiMtliini>  ami  'rniiKliicl-'I'iiliM^'ii  "  ihr  »iiiliilr«  lotv- 
l.nii  nil  i'\|iii'««  iiH'iitiiiii  III'  ri;.'lit-  uiiiIit  |iiiK»r<.Miiii  nr  li'n>i'«  Im'Iiik 
iilliM  III!  mil'  «ii\  111-  ilii'  uiliiT  liv  initial  ii';.'i.xlrali(iii.  ihnii^rli  iii  Imlli 
It  Ik  I'liai'tril  thai  an  a|>|iliraiil  iiiiisi  hr  m  |iiiss<>s<.ii)ii  nf  tlii'  IhihI  In 
.■iilitlf  liiiii  t(.  liaM'  It  jilartil  III!  till'  ri';.'isliT.  L-a^i-  in  i'\i.strnr<' 
at  the  tiiiii-  III  initial  iT;;istrntii>ii  arr  nut  ii'lVrii'il  in  m  tlii'  slaliitcH 
III'  \i'\v  Siiiilli  Wall's,  Fiji,  l.ci'warii  lslani|»,  ni-  KiMJiTatiii  Mala\ 
Stair*.  tliniiLili  It  IS  iiii|>liiMl  ill  Niw  Siiiilli  Wall's  ami  Li'i'wanl 
Isliimis,  ami  i'\|iiissly  cnartiii  Fiji  ami  Fi'iliTiili'il  Malav  Stall's 
(Imt  a|iiiar<'iillv  with  n  I'iti'ih  .  milv  In  transailiniis  aCicr  initial 
n'jristraliiiii )  that  shnrl  li'asis  (I'l  •  lliiri'  vi'iirs )  aiT  iiiil('|H'ii<lt'iit 
III'  till'  tr;;i-li'r.''  It  is  liiiwi'Mr  Inlil  in  New  Smiili  Walis  (aiiil 
tills  wiiiilil  a|i|il\  III  l,iT»aril  Islamls)  tiiat  a  ^Imrt  li'iiainv.  tliiiuj.'h 
not  iKM't'ssarilv  in\aliil   for  all  |iur|Hisi's,  Mia\    lir  vvijii'il  mil   hv  tlii' 

rru'isli'iril    lilli'  111   till'   li'ssnr's   trailsli'fi'r." 

Ill  till'  ii'imiiiiiii;;  >i\  jiiiisiliil i.  ,is  (Intarin.  .MliiTta,  Niutli- 
Wi'sl  TiTiitiiiirs,  .hiinaiia.  (^iii'dislaml.  ami  I'a|iiia  li'iianrii's  or 
iinii|iatiiiii  Irasi',.  ii{i  to  tliri'i'  vi'iirs,  m  (in  <'iiiiiriii )  liavinir  up  to 
llirri'  years  "  vi't  to  run,"  air  not    "trrctrd  liy  initial  ri'.ristration.*' 

'I'liis  Scitioii  may  lie  ^iiiuiih"!  ii|i  In  tlii'  staliiurtil  that  only  in 
till  jurisilii  tioiis  out  of  till'  twi'iily-two  arr  iiirlits  umlir  iiosscssioii 
(otiipr  than  "•hurt  li'iiscs)  sim'ii  hy  cxiiriss  I'liactiiniil  rroin  the 
cireit  III'  initial  rcfristratioii ;  in  ihi'so  ten — F,iii;laml,  Iri'lap!,  \'ic- 
tiiria,  Wi'slrni  .\ustralia.  South  .\iistn  lin,  Tasinania.  Ni'w  Zcii- 
land.  Kritish  Coluinhia.  Mnnitolia,  Sn.skatciH'wnii — tin'  owner  in 
|iossessii)ii   retains  his  ii\vmrs!ii|i  in   \arvinir  ili';:rees  of  siTurity. 

SKirioS    •^.       lilssK.    .ION     \KTKI!    IMIIM.    liKiasTli  VTIDN'. 


This  Seiiion  has  to  ilo  with  tile  ai  i|iiisilioii  of  ri;.'hts  umler 
|iossessioii  auaiiist  the  rejristereil  title,  as  ilistilijruisheil  from  the 
mere  retention  of  ri^'hts.  It  will  lie  fuunii  that  only  in  seven  juris- 
iliitioiis  out  of  the  twenty-two  is  the  ae(|uisitioii  of  ri^rhts  hy  pos- 
session pri'veiiteil  hy  exjiress  eiiaetmelit :  in  tlie.se  seven  the  reijis- 
lereil  owner  (with  fully  warranted  title)  is  not  liahle  to  liave  liis 
title  set  aside  in  favour  of  a  new  <""ner  in  possession,  tluiiiL'li  tvn- 

*'!!.  II.   inu,  s.  7:  Tr.  V.hVJ.  s.  11. 

«N.  S.  \V.  IIKHI,  s.  .Vt  (1)  ;  Fi.  1S7(I  (1  IHil  .«.  TA) :  1..  Is.  IKSti  (1!IH) 
s.  ."<;:  F.  M.  S.  1!)11.  s.  .-IT. 

*Anii>lil  V.    irii//i(«iilr.      ml  .lunriihixiii   v.   Miisii;.   .«h;)/v). 

"Oil.  1!)H.  s.  LM  (1)  (rf)  :  AI.  1!MK;.  s.  4:f  (d)  :  Ciin.  llHMi.  s.  7:1  (dl  ; 
.1.  1S8.S.  s.  :,-,:  (l  1H77.  .s.  11;  I'.  1!M:{,  .s.  •J!)  (d).  In  .Iiimnica.  Qiipens- 
laiiil.  anil  I'a|iu.i.  the  expresslnii  "  ti'imniv  '•  is  usi'il.  iinil  tlif  wmil  "  oocupa- 
tiiin  ■■   omittoil. 
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"'"'■•;""' .'"'"I"'"""   '•""■'   '""^    " n,-, ,,,.,, ,u.K 

'•r-.'ill,.,l    W||,„,llt    lirm;;    r,.;;i,t..l    ,1. 

.ta.ul''' 'riT"'"r,  *""""''   ""'"■^  I - m„l,r  ,.„,„., 

s  ;;,;"■" ''■':'■'"'- '■'"■■  »i-i. .,...-. „...,.: ,',„  ,i,„ 

^^ ';"'•'■  ""'•  '""^ ' M"^-- > ......  ,„.„„„„„,; ,:!,  '!•„„.;„,;.- 

and  .Hrii|.,itiMi,  |,.a„.,.  

I.   .V"  /,7/,.  „,,/,„,,.,/  ^  i,„.srss,„„.     UlnM    „ ,,    |„,,-,h, 

x.-t. .......  .„,  ,1,..  ,„|„.,  1,,„„|  „|,..„  ,1,..  laM.l  ,s  .„„..  „M  ,l„    n..iM,.r 

..  .TrMl..  ,lH.  n...,..n..l  ,„l...     Th.-v  „n.  ..•,.„  ,jur,s'li,,i,.„.s  onlv- 

nan.^WSounaV,^..s.Mn,.lH^,lu.„l.i.,.Manu Sa^ka,.!,,.- 

'•u           ■•  "T""-.  ^"»-  ^""l"'"'  '        i',  «l,„.|,   ,1,..  s,a,„„..  ,.s 
r->     .....vuK.  that  t.fl.  In    ,,■  Lmk, ,..s..s.i.,„  ,,,„„„   .,.• 

'tl.-.      (In  Ontario  a.Hl  Mn.i.h  .  ,  |„n,l„a.-'  wl,,.,  ,l„.  lan.l  ,.,•,...,.- 

7:;'  7''  '"■r^^"'-^   "•-  ""Iv.  th-  n;:l„s  ,„■  ,,..r.,ns  .n  poss...:;.., 

at  tlu.  .,,.„■  ot  ,n,tn.|  nyistralion  ar.  not  air-.t,.,!  l.v  .1...  r,..i.,ra- 

«  i2lv    ,1  "'""""""••\"7  ""  "•  "-  -"•"■  "'r.-  f.  .hou.M.  v^rvin, 
sUi!M\  in  lan-„„;r,.,  ,„„i  ,|„„  „,■  ,),„„rj„  |,  ,,.|,j,,,,, 

A   iltU.   to   any  land   advrrBO   to  or   In   dnroRatlon   of  Ih.-   titip  nf 

Icn.rtl,    ,.t    possession    as   a.^amst    tl,..    ro,.isior..,i    „w,ior   his   niort- 
«a,or.       Fn  Man„.hn  hy  ..xpn.s  ..na..,ni..n,.  a„.l  in   X...-  Z.Jan  I 
b>   J..,l„.,al  .I..,.,s,on.  tho  tith.  or  a   ,„ort.a...,.  .m.h.r  a  r,...,,.  " 
nort..i,,.  IS  pro,.,,.,l  ...ainst  th..  own..-  in  th.^  san.o  wav  a! 
.tlo  o    tlw  own,.r  hinisolf.  „n,l  th.  ,nort,a.o..'s  ri.ht.  ovor  tho  la    1 
ire  not  a(T.'..t.Hl  hv  niiw  laps,,   .f  tin,..."' 

Tl,..  ..naotments  provontinf:  tl,.^  M.rp.isition   of  anv   riH,t.   hv 
po..u.ss,o„  auainst  ,ho  ro<ristoro,|  titl..  „r..  lik..|v  to  prov,.  .mwork- 

'On.  inn.  «  I'n •  V   c    \v   iiwki        

=  On.  Kill,  s.^  to   jn:   !!.  v.   ,.,i ,    ,.    .••.   •;•■  ' 

-ri,is ,.,,,. ..,,,,.nMs,,rs,.  f ,n„  v„,„  ^,.-  ,,^„„,,  ,,,.^,,^ 

.  V     •„  ■"''.^""-  lirai.Hwi.k    (I.,,„,l  Titl,.s  Art   I'lU    ( r    L-)    .    4,, 

mi.-!   ;■  ,1  ;;■  ^  ]■:  ";'-'•'""■';"'  "^  -  -'^  '■••••  •■?  .i-  it.  i-  r.i,,,  A.t  ,ri  s 


/•«x.sa;.s>7o\    i\/j  m:iiisiif.\i ii>\ 


i<  II  III. 


iilili  I'litiinlU.  >iii>  hiiiil  ini^lit  thu<  ri'iiiiiin  mi  |H'r|H'liiit\  ;i>  llio 
|<rii|ii'i[>  III'  Mil  owiK'i   ulin  liiiil  liiiiti;  oiiiri'  Hlmii<l<>Mi'<l  nil  rlilllii  l<i  it.* 

".'.  I'lllf  itiiimnd  till  iiii^sf-iMiiii.  'I'hi'  i  (|iii-iliiiii  hI  lillr  U\  |m»«- 
»l'»»llill    lllliirr    llllllllltlnll    -latlllrs    I-    |ini\l(|ril    liif    ll\    cviirc--.   fUllil- 

mint  III  >'v^\\\  jiin-diilii  ii«  I'liijihiinl.  Irrlninl,  \  p  lorm,  \\  iv.lt'rii 
AiiHtniliH,  Kiji,  .liiiiniirii,  l,<iwaiil  l»liiiiil'.  I'liii  inli'il  Miiliiy 
S|iiit>.>i.'     (Iiilv  III  llii'  -tiitiili'^  III'   Iri'liiiiil  mill  .liiiii.inii  i->  lliiri'  iiiiv 

l'\|l|'l'>«     IllVll'lli  1       hi     lllf     .hImTM'     |1ii«-I'»n|iiII     I  nlllllll'lli   my:     lll'll'l      tin' 

lilMil  i«  li';;i>trrnl.  Iillt  (il-  |>iillll('(l  iMIt  mill',  |i.  S\)  (lie  |)rii|Hr 
1  iill-lrilitliill    111'    Ihi'   i.r    till'   I'llllrlllli'llt'    (till'   f\;i'|>llip|l»    lirllll.'    llln-i' 

111   I'lnyliiiiil,  \  Hluiiii,  iiiiil  Wi-lirii  .\ii«tniliii  I  -I'i'iiis  in  lie  tlnit  tin' 

irt'lli.ll  ll'I'iTi'lli  r  111  till'  llrl|IIIMllii|l  nl  title  ll\  |iii>»r-i|liM  -111111111 
111'  lr>tri<'lril  til  till'  r.l-ii'  III  iMLSt'-sjiiii  riiliiMli'lirlM;;  nl'trl'  ililliai 
ii'i.'i*li'iitiiiii  ri;;lil«  iiinlii'  |i.i.«('¥>jiin  licni^'  (ttlini  iili'iiiiiv  iii 
I'Msti'iii  I' Mini  lint  i\|ii'i'»«ly  |iii-.i'i'M'i|  I  iilimi^Mli' I  liv  till'  iiiitliil  rvji- 
i«triilii>ii  il-rir.  Ill  iiilii'i-  ri'>|ii'i  t>  iiUii  till'  ii;:lit  -i't>  111'  I'liai'tiiu'iitH 
I'xliiliit  ^.'ii'Mt   Mirirtv    III  llii'ir  rurni. 

Ill  X'iriiiiia  Mini  W'l'-tiiii  Aii-iraliii  ■  'In'  iilli'  Mri|iiiii'il  li\  ilio 
IHTsiiii  ill  |iii»»i'»-iiiii  i.  ii'i'iiti-il  M-  a  «lni  tly  Ii';.'mI  iiifi'Vi'-t  a'.'ainst 
wliiili  till'  r.'>:isti'ri'il  title  raiiiint  |iri'Miil,  wlictlii'r  tlie  ailvci'M'  pos- 
-I'ssiiiii  lias  riiiimii'iHi'il  Itit'iiri'  nr  al'tiT  initial  ir^ristriitiini.  aiid 
wlii'llicr  the  laiiil  has  m-  lias  nut  lit'cii  traii-t'crrcd  to  ii  |itiriliaf»i'r. 
Till'  ri'^' is  ten  1 1  title  is  always  " -ulijeit  .  .  .  tn  any  rights  sulwistiii;; 
iiinler  any  mlverse  |Misses,si(in."  miiiI  iirnvisii.ii  is  niinle  for  (lie  rej{- 
ister  lieiii;:  ri'itilieil  aiionlinjrl.v  wlien  title  lias  lieeii  jriiined  l>y 
slllllrii'lit  li'ii;;tll  III'  |n>ss('ssiiiii.  Hut  eM'li  ill  tile  aliseme  iif  any 
-mil  rertiliratiiui.  sill  h  an  nuiier  in  |iiissessiiin  wmilil  seem  til  Inivo 
the  Slime  |iii\\er  til  ileal  with  the  lain!  iiiile|ieiiileiitly  III'  the  r<->;iH- 
tereil  title  as  M  |>('rs'in  in  ]»■  -i-  ''in  hel'nre.  mill  eiintimiin;,'  in  po»- 
sessiuii  al'ler.  initial  r,',;istratiiin  {niilr.  |>.  ^^I.  This  i-i 'lit  to 
reitilicatiiiii  iiiav  Imwevev  he  Inst  if  after  it  has  lieen  ;ra'  I  hy 
reason  ul'  Ioiilt  jiiissessioii.  the  registered  iiwiier  -iii  i  rds  in  ri'snm- 
iiijr  |>iissessiiiii.  iir  |ii'rlia|»  even  if  anulher  |iersiiii  takes  and  holds 
|iossi'ssiiiii.'' 

■\  iinifiii'in  I'mirliiii'iil  mi  this  siiliji'ct  i     siii;::i"i|i'il  in  .Imir.  Ciiinii.  l.i'C. 
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ICH.  Ill 


In  .seven  jurisdiutiuns  Tasmania,  Queeiislanil,  I'lipua,  Alberta, 
Nurtli-West  Territories,  ISntisli  llomluras,  Trini(ia(l-T(>lmj:<)— 
there  is  no  evpress  enactment  as  to  the  elFeet  of  lonj,'  [jossession  or 
limitation  statuies.  Tlie  nnitter  has  Iteen  the  subject  of  judicial 
<lecisi<in,  ami  the  hulance  of  authority  is  in  favour  of  the  view  that 
the  limitation  statut<'s  lio  a|p|ily  (wiuMi  not  expressly  excluded)  to 
refjistered  as  well  as  to  unre^'isteri'd  \;:m\. 

The  limitation  sialules  lia\e  been  held  to  apply  to  registered 
land  in  Tasmania."  Alberta.'"  and  British  Honduras.'"  it  has 
been  said  that  they  do  not  apply  in  "Queensland.'-  The  result  of 
the  Privy  Council  decision  on  the  Mritisli  Honduras  statute,  su])- 
lilemented  by  the  Alberta  cases,  is  that  the  limitation  statutes  apply 
iMpially  wbelher  included  in  the  same  (ode  or  consolidation  -s  the 
re;:istration  statuies,  or  enacted  separately.  It  is  submitted  that 
liotli  in  (Queensland,  anti  in  other  jurisdictions  where  the  rejristra- 
lion  statutes  are  silent,  the  limitation  statuies  should  be  held  lo 
apply  to  rejiislered  land. 

.\s  to  the  exact  method  of  the  application  of  the  limitation 
statutes,  that  ado)>ted  in  Tasmania  has  some  resemblance  to  the 
method  enacted  in  the  Knjjii.sli  statute  (189;,  s.  ]-i),  iukUt  which 
a  rcfristered  transfi-r  for  valiu'  defeats  tlie  ri;:bt  of  the  person  in 
]iossession  to  reciilication,  and  in  effect  stops  th(>  limitation  siatule 
ruiinin;:  (or  makes  it  be<:in  to  run  afrcsli)  airainst  the  ticw  re^'is- 
tered  owiu'r.  It  is  held  in  Tasmania  that  a  title  by  adverse  pos- 
session can  only  lie  aopiired  if  the  statutory  jieriod  of  ^^i  vear.s  has 
elap.s'd  since  the  date  of  the  then  existinj,'  re.irister  or  eertillcatc  of 
title:  the  issue  of  a  fresh  ci'rtificate  of  title  destroys  all  inchoate 
rights  under  po»ession.'"  Such  a  fresh  registration  slumld  on 
princi]ile  iiicltule  the  case  of  a  transferee  who  is  merelv  entered  on 


the   reirisler  as 


owner  in   plac(>  of  Ilic  transferor  without   hav 


ntr 


a  new  certificate  of  title  made  out  in  his  own  name,  b\it  such  a  case 
does  not  fall  literally  within  the  words  of  the  statute  or  the  deci- 
sions on  it.  On  the  other  hand  a  new  certificate  of  title  does  not 
necessarily  represent  a  transa(>tion  for  value,  though  this  is  covered 
by  the  decisions.  The  registration  (in  favour  of  a  purchaser  or 
otherwise)  of  a  fresh  eertilicate  of  lilb 
.in    iiu-hoate    riidit    and 


Id  seem  to  dc>I  rov  both 


omplete    title    under 


possession. 


Th 


I'liilhvrali, 


Tiis.  I{.  Jl!;  n„rk<   v.   /..,.  A    (IJUO)   (!  Ti 


Ihiiiliiti    (ISSC.i    Mad;;.   Di^'.    1;   l}r  Itarllill    (1!I0T)     i 


li 


'III! 


hrilh    (llHl)    Iti    \V,.vt.    It.    l.i:;    i.W);    WalliK 


(]ni:i)  L't  AVst.  It.  i;*;:;  iai.i. 

"  H(7i.T  ;;.■l^l^■  Co.  \.  QuHtrr  |is!i7|  .\.  (".  :n;7. 


I'dtic 


ViiUhii  v.   Pii 


|I!)111  .s:.  It.  (.).  f.v 


'Casi's  in  notp  1,').  Kiiprii. 


St.i  i:  21 
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rt'duces   tlic  title 


e  IK  (J  11 1  red  iiMil.'i-  liiuitatioii  stiituics  from  ii  corn- 
I'lfte  legal  infivst  (siuh  as  ..xmts  in  Viutona)  t..  an  ,M,.ulal.l,.  or 
(i.'lpasihk.  Nitfivst,  lialilu  to  I),.  I„st  if  rtviitication  „f  tli.^  iVNicr 
I"'  n..t  <,l.laiiu..l   i.nmiptly.     This  ri-iit  to  nriili.ali.m  ■.n>i>,-Ar^   to 

lollow  as  a  iialiiral  n.iisiMiiU'iKr  „f  tlw  arr,iiisiti '  a   u,'\y   tillo 

a^'ainst  the  registtTcd  title.-" 

Ill  Uritish  H,,ii<lnra>  tlie  (|iu.<ii,,ii  ,,r  tj,,.  ,,|re,.t  „f  the  iv-iM  ra- 
tion „(  tniMsaetioii^  on  th,.  n|„.rali.,M  ,,r  il,,.  lirnitalhui  >taHiir> 
sreiiK  not  l(,  ha\e  h,.,.n  rai.-nl  in  any  re|)orl..l  .-a-e.  In  Alherta 
It  was  at  li.M  ,l,,nhle,|  uhrther  the  Courl  was  JM>ti(ied  in  inakin- 
a  declaration  (,l  title  In  faxoiir  of  the  person  who  has  aeqiiired  a 
title  l,v  |.o.-.ses>ion.-'  In  a  lat.T  ease  a  declaration  of  title  was  made 
iM  favour  of  the  title  under  |M,ssessi,.n.  hut  reetilhation  of  the 
re-ister  was  refused.--  ■|'lii>  seems  wron-.  and  on  the  authoritv  of 
the  Tasniaiiian  and  Viet(u-ian  eases  ahove  ref.'rre.l  to.  and '  the 
;;-eneral  (irineiple  of  thi^  inherent  jurisdietion  of  the  courts  to  con- 
trol the  re^nster,  the  a.<|ni>itioii  of  title  hy  possession  airaiiist  the 
re-istered  title  should  ,;irrv  with  it  the  ri'^dit  to  have  tlu-  rejristrr 
reetilied  aceor.lin.irly.  Hut  no  declaration  of  title  or  rectilii'^ilKm 
'■•111  !"•  liad  as  aszainst  a  rejristered  owner  who  has  ref:aine<l  posses- 
sion.-' 

Where  the  re,i.'ister  is  rectified,  and  the  new  owner  placed  on 
the  register  in  lieu  of  the  former  registered  owner,  this  amounts 
to  a  traiisf.T  of  llie  former  owner's  fee  siinph.  to  the  now  registered 
owner,  though  under  the  general  law  the  result  of  the  .■xti'Jignisli- 
nient  (d'  an  owner's  title  hy  the  limitation  statutes  is  not  to  transfer 
his  ownership  to  the  new  owner.=' 

The  ride  laid  down  in  Tasmania  is  to  the  <'ITect  that  each  fresh 
registration  of  an  owner--  in  succession  to  a  ])receding  owner  or 
otherwise-ahrogates  all  existing  rights  and  title  that'ar.'  incon- 
sistent with  the  registered  title,  hut  that  a  person  who  can  shew 
continuous  adverse  possession  for  (he  necessary  period  under  limi- 
tation statuti's,  since  the  owner  then  on  the  register  was  placed 
there,  acquires  file  against  that  owner  and  can  haw  tiie  register 
rectified  accord!  _dy.  Tf  the  limitation  statutes  do— as  seenrs  the 
better  opinion-apply   in   all   jurisdictions  w^ere  the  statutes  are 

V     ,"'iJ''n'!"''',l''"    '^""'*    ■♦    '^'''-    "■   ■-'"        •^"''    ^'■"    /"    '■''     <"'■"     (IW.^    •_•'_• 
».   I..  H.  2i:   Rohrrlxiiii  v.  Krifh    (1S70)    1    V.   U.  11. 

"Harris  v.    hrith    dill])    It!   West.    I{.  4:!:t    (  \1  ) 

"";,"''"'■''  ''■  ''"'"■'•   '^"'•■'^   -■•   "^'t-  '-  -"-•   'Al.').     /«   re  Allen  an.l 
Re  nnrtlctt  wore  „„t  cUo,!.     A   Trinida.l  ,■„>,•.   wIuto  -.,  .Im-Iarntion  of  titlo 

a^TrrTrJ;: 'u:  "■■"'"'"  ''"'■■"""  ^  ""'■'"" '■  ■'•"""•"  "'"■"> 

^^^iiirlnir  \.   Mi'T.ritndii    [l!ll!l|  :J   W.   W,   R.  7,-,;>    (Al.>. 

"Sec  Own.  &  Inc.  -17,  quoted  with  aii|)r(ival  in   Inncs  F.  M.  S.  (11. 


-■■mm. 


!K) 


POSSHSSiOX  .l.\7>  liEOlSTRA   'l(}\. 


ICh.iii. 


■"ill-lit  (III   the  point,  Ihi' 
nifthod  (if  their  H|)|)li(ati 


re  seems  to  lie 


no  reason   wliv    the  jireeis 


lioiihl  not  he  as  laid  down  in  '1 


■   ..  .,      ,.  ■."  '    ">  "•'  "">'  "own  in   lasmaii- 

lan  eases,  the  linntation  statutes  he;ri„„i„.  ,„  ,„„  „^,,,|„^,  ,.^.^,^^. 

su.vessne  re^isfre.!  owner  Inm.  the  ,h.,e  of  his  hem;:  |.h..e,i  upon 
tile  rejrister.  ' 

:i.    Tnu„„u:  ,„i,l  „rn,i,<,li,.n   Inlsrs.       |„    ,„„.,   juris.lietions  ten- 

'"i.-ies  and  o.-.upalion    Umm-s  .an   he  eivated    indepei nflv  of   the 

refristered  tit!.',  in  some  r.-istration  is  ii„i  neivssarv  at  all  in 
others  It  IS  permitted  hut  is  not  eompulsorv.  whilst  in  otliers  a-ain 
<cmplete  j.roteetion  .an  only  Im-  se.-niv,]  h.v  registration. 

Ill  iiiiu'  juris.li..ti<.ns- Kn-lan,l,   Irelan.l.  Ontario,  British  C,.- 
iMinhia,  Manitoha,  Saskat.h,.wan,  Aih..rta.  .\<.rth-\Vest  Territories 
•'iiinai.a-'-tiM-  re-istere.j  title  is  suhj.Mt  t..  i.nn-istere.j  tenaneies 
'iii.l  .KMupalnm  l,.as..s  „(  a  .main  l.-n-th.  in  Kn-land  il  v.-ars-.u- 
Miiy  l,.ss  ..state."  in   Irelan.l  ;il   wars  -..r  anv  l.'ss  ..staf'-  and  all 
•'statut..rv   teiian,i,.s,"  in  other  juris.ji.ti.nis  thr.M'  v.-ars.      1„   |re- 
liind  ami  Manitoha  pn.vision  is  ina.h'  for  iv-istrali..n  .,f  l.,ises  .r,,„. 
••rally,  in  other  jurisdi,ti..ns  .,f  leases  other  than  tlu.se  ah.,ve-inen- 
tione.l.      In   all    nine   jurisdi.ti.ms   the   validity   of   these   tenaneies 
and  ...■.upation  l.'ases  without  registration  is  .Jearlv  implied  as  also 
then-  sup,.r,ority  t.,  tli..  re-isiere.l  title.     A  .iifli.ultv  however  may 
«'<<i'r  HI  .l..t..rmininK  whether  the  interest  is  within  the  len-th  of 
term  prot...te.|.  as  f.,r  instan..-  whether  a  ripht  of  rem-wal  .".nsti- 
tut..s  a  lease  for  a   lon^r,.,.  „.rm.^-"     A  suh-lease   f.,r  an   inilelinite 
period  hy  a  monthly  tenant  is  ne.essarilv  a  tern-  tor  l.-ss  than  three 
years.-' 

The  ex.epti.m  of  .rrlaiii  fnaiuies  and  l.'as,.s  fr.)m  the  efTeet  of 
initial  re-.strati.,n.  and  the  r.>sult  in  ,ases  where  the  tenant  has  an 
ap'reeinent  tor  iiiir.-lin.:..  ,.i'  ti,..  i i..  i  111 

'*, 

after  initial 


event  of  anv  sueli   tei 


i^M-eement  for  pur.hase  of  the  freeli.,l.l.  has  h,.eii  referre.l  to  ante. 

lan.-y  .■.mn'ni.'  int.)  existen.e 
enant  woiil.I  a|)parently 
le  as  if  it  were  in  exist- 


resri 


Oration,  the  title  .if  th.'  t 
-anie  relation  t.i  the  re^ristered  tit 


have  till 

eiice  hefor.'  initial  re^'istrat 


i.in. 


Ii 


seven    jiirisdi.ti.m 


land.   S.mth    Australia.   P 


apiia. 


X-  V       1  1       1.    •         ...  •"■^i  Kiiin.      I  u  Mia, 

New  /..alan.l.   l-iji.  l-,.1erated  Malay  States.  Trinida.l-Toha-o,='_ 

R   -S'^TuI'VJT'v-J'--''^'"'''''''"'  ''"'"■  ''■  «*'■"'""•''   (19i:!)   2.-!  West. 
8in"  '  Vietonan  ra.s...  Roberts  v.  Birkleu  nS88i   14  V.  L.  R. 

~-'si„u  h„m  hi  V.  7V;«7  Ifni^,  Chun   (1912)    Innes  K    M    S    1(37 

V    /vii'r-'*"  n.,-  W-  ^^o-""-  '^-  ^^^^''-  '•"•  ""•  "»:  •'•  '!>1''5-  ><«    2».  41'  42- 
Tr.  mo':,.^„i'';i,'^'-  "^-"   <'"«*=)•  -  ->».  ^0:   V.  M.  S.   1911.  ss.  ,,.  37 ! 


Skct.  2 1 


I'OlitiK.ssiitX   A tTEIt    UHUIsritA TIOX. 


ti'iiaiuif.- 


''■-■"      And  :i  licciisir 
riulits  MS  ;iii   iictiiiil 
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,:'  "' '''I'"!!..!!  I,.a.s,.s    (,„„.    ,v,.ar    n,u\    „n,l..,-  ,„   South 

Australia  ai.,1  Fiji,  uiulor  tl.roo  .vars  ,„  \..w  Z..alaM.I,  tl.r....  v.ar. 
iUKl  uii.lcr  III  ..tluT  .as..,.)  are  n..t  iiivali.l  lor  want  .-I'  r.-istn.'ti,m 
but  ar,.  ^..vpressly  ,H.nnitt..d  t.,  he  n-ist..r..,l.-  Appaivntlv  ,vj,istra- 
t'«-"  a.l.ls  irnthin^.  to  tl...  vali.litv  of  su.li  l.,,s..> -it  U.as,.s'an.l  notl.- 
i.ij^  inore-as  ajjainst  th..  r..;:,st...c.,l  titl,.  of  tli,.  rov.rsioiu.r.  though 
in  he  event  „f  there  heiiig  tw..  .„i,.p..tinj;  l..as,.s  r,.ui„,a„oM  iiindii 
perliaj.s  .-..nfer  priority.  Mut  in  S,a„h  Australia  an.l  I'apua  a  ri.rhi 
-  p.Mvlias,.  or  renewal  is  n..t  pr,.I,.,l,.,|  a.irainst  a  sul.se.p,,.,,,  p';,,-- 
.■l.as,.r  unl,.ss  ,1,..  |,,,se  is  r.-ist,..v,l  „r  pro,..,.,..,|  l,v  ..u,.at.  an.l  ,„ 
l-iji  an.l  |.-...|erat..,|  Malay  Slat.'s  a  ri>;l,t  of  puivhas..  is  simHarlv 
M"t  pr„te.-t...l  unl..ss  ,1,..  I.,,>..  ,s  r..^nst..r..,|.  In  X,.w  /,alan.l  ami 
QiMrnslan.l  (thoud,  n..t  in  Trini,la.l-T.,haj:o ).  lli....  rights  of  pnr- 
-•has,.  an.l  r..n,.«al  mvui  t..  I,..  „.,,,,,..  as  w..||  a>  .1,..  I..as..  its,.|r 
av^aiiist  th..  r.-ist.'re.l  litj,.  -,,\,.n  of  a  puivlia... 
'•  ill  actual  vi>il,|,.  ...Muiialion  "  has  ih,.  sun. 
t.'iiant." 

New  S.mlh  Wales  an.l  {....war.l  Islan.ls  -'  Man.l  l.v  tlu.niseh..s 
with  respe.t  to  sl,..rt  leas...  Th..  r..j,ist..r..,l  till.,  is  not  luad..  suh- 
je,'t  t.,  any  l..asi.s  .,r  tenaii.i..s,  an.l  the  se.li.ms  auth.,rizi.,^r  l..as,.s 
relat..  t.,  leases  "  ...v.-ee.linf.  three  yars  "  (i„  \..w  South  \Val..s) 
nn.l  "l.-r  three  yvars  an.l  upwards"  (in  I.eewar.l  Islan.ls,.  Tht- 
Letter  oi.iiuon  .seems  to  1...  that  other  l..ases_f.,r  less  than  .,r  i,.,t 
".ore  than  three  years-are  as  vali.i  afiainst  tl...  Iess..r  (wh,.th..r  in 
wnlinfT  or  n.it)  as  they  would  iiav,-  heen  un.ler  the  ..r.linarv  law 
I'nl  that  a.l.|iti.,nal  prot...ti.,n  may  1...  frajn,..!  l,v  l„.injr  ....tor,..!  on' 
I  u.  r...-,st..r  ,n  s.,iu..  way.  Th..  .\„>tralian  ,a.s,.s  ..„  the  Xow  South 
\  al..s  s,..t,on  an.l  similar  s,...ti..,is  in  ..ther  jurisdi.tion.s,  s.mie  of 
them  n..w  rep..al...l  .,r  aiiu.n.l..,l.  .!„  n.,t  pres..nt  a  .■onsist..nt  theory 
with  r,.sp..,.t  to  th..s,.  short  leas..s.-^  Th..  vi.-w  that  inl..rprets  the 
.s..tut..s  as  sayin-  -'that  ..very  pr..-..xisrinjr  int..r..st  tV.r  l..ss  than 
thr,...y..ars  shall  he  v.,i.l  "  ■<'  u„,st  !„.  .onsi.L.re.l  as  n.,w  .iiser..dited  •^•' 
A  <h..i.-,.  has  t..  h..  ma.l,.  h..tween  the  view  that  iv-anls  a  sh..rt  leas,. 
"..r..fr,stere.l   as   in    th..   natuiv  „(  a   l..jral    int..r..st.   the  v;..w   that 

n'jranls   it     rath..r    as    an    ...piitabl •    .|..toasihl. 

a  .•onipr.)niis..  h(.tw...Mi  the  two.     \\ 


int..r.'st,   and 

tlir.M'  vi..ws  liiid  expr.'ssion  in 

=Mll,isl.„ti.,n»  i„   I.V,1,.„,„.,|  .Malay  Statos  »,•,':  Si,n,   Kan 


III    h'i  v.  Txnini 


to  Trini.l,,.l-T,.1...,R„.  s....  i;,fi,.,-  ,-.  .s-„„„.,oh  (ini:!,  2  Tr   A:  t',1.    '74 

I'liiiioniti  V.    lIViV   (1SS7)   5  N    Z    S    ('    "N.i-    ».  /      i.     i"        .> 
mU!   s.  ;»  '■  '"'■"''''  ""•"='   ->>  ^    >'••  It-  'K'l.     S..,.  Tr 

"  I'likiiinrkn  KnirmillK  v.   \Vi,i„rr  |1!)17|   N    z    1{    SI 
"X.  S.  W.  VMM),  s.  r,.-!:  L.  I.s,  ISW  (1!.14  l.'ss.' .K;'  r,7 

.•sc.'    Atist.    Tiirr.    S.vst.    Ml].    81:!. 
".l/on«i«<7  v.  fV(,.,.«m«n    (]N71)   .".  S.  A.   U.  I.'id. 
-.-.;.■,.  I'ui    iiisiaiK,.  JoncpliMii  V.    1/ ,,.,«„    (lilllj)    U  S.   K.    (\.  .s.  \V,  1-4!) 


'.>'i 


POSSESSIItS    AMI  IIECISTUATICK. 


[Cn  iir. 


Sdiilh  Aiislraliiiii  ciisfs.-'"  In  Tii>muiii,i  (as  loriiiiTly  in  New 
Zfiiland)  11  short  Iciise  unrc;;ist(>rc(l  lias  incn  lickl  ti)  k'  strictly  a 
icpii  intiTcst.  not  alTectod  hy  tlii'  |iri.M>ions  of  the  re^ristnition 
statntcs,  anil  indcod  not  capaliic  ol'  rf<,'istration.''  In  Xow  South 
Wales  iiscll'  ihc  ciiniijroniisc  view  ha-  lii-cn  ado|plcd.  and  it  is  held 
that  a  Icjral  icnaiKv  (as  distin^ruislicd  I'roni  a  mere  aiirfeniciit  cn- 
forceahle  in  .Miuity)  for  thre.'  y.Mrs  or  l.'ss  may  he  created  i)y  the 
re;;istere(l  owner  even  without  writinj:.  but  that  this  tenancy 
(thon^jh  valid  a;;ainst  the  lessor  hinisell')  is  liahle  to  be  displaced  if 
not  entereil  in  sunie  way  on  the  reirisH'r,  in  the  event  of  the  land 
beini;   transferred  on   the   rejrister  to  a   new  owner.'' 

Tasmania,  \ietoria,  and  Westi'rn  Australia^"  are  distinf,niished 
from  other  .jurisdictions  in  makinj:  the  rejristored  title  subject  to 
"  the  interest  of  any  tenant."  though  the  sections  autlKu-izinjr  leases 
relate  (as  elsewhere)  exjiressly  to  leases  "exeeedin;:  three  years." 
lv<>asi's  for  three  years  or  less  need  not,  of  course,  be— thou^di  they 
usually  are  ciceupation  leases.  Hut  for  most  purposes  an  interest 
under  a  sli..rt  lease  in  these  three  jurisdictions  will  be  sulliciently 
I)rotected  as  '  the  interest  of  any  tenant."  In  Nictoria  and  West- 
ern Australia  the.se  short  leases  are.  however,  valid  without  rej^is- 

tratioii.  though  they  are  not  reirarded  as  unrcfristrable  *" the  \ew 

South  Wales  rather  than  tin  %cw  Zealand  and  Tasnianian  view 
obtaininj:  in  thi>  respect.  The  nature  of  the  rijrhts  conferred  by 
the  savin;:  of  the  tenant's  interest  from  the  effect  of  re^jistra- 
ti*"i  i^  the  same,  whether  the  tenancy  he  created  before 
or  after  initial  re;ristrafi(.n."  .\  "tenant"  is  "any  jjcrson  who 
i.s  the  holder  in  actual  po.sse.ssion,  not  adverse,  of  the  land"  on 
the  re^qster,  and  the  protected  "  interest  "  of  such  a  tenant  "  in- 
cludes all  liL'hts  ill  respect  of  the  land  eitlier  sprin^ini,'  out  of  or 
accompanying  such  actual   j possession  ";'-  thus  what  amounts  to  a 

"Tranter  V.  Lord  (]S74)  S  S.  A.  R.  81;  liurkett  V.  Kiinhhe.  ih  86 
lluutrr  V.  PIniicr   {\H"t)   >.)  S.  A.  Jl.  KMI. 

='  Fiuiioran  v.  tloV  (l.S,S7)  .'.  \.  Z.  S.  (".  'JWI  (under  !i  repealed  Act)  ■ 
Oaiwcll  v.  ro,n,«ni,l  (If)'])  7  Tas.  K.  107.  Tlio  latter  oasp  w,i.s  deeided 
under  Tas.  1W!l>.  s.  47  (still  in  ,iper.ition).  and  not  under  s.  4(i.  which 
hav  been   iinn'uded    (Tils.   IS!)."!,  s.  ;»)     ,n   the  lines'  of  the  Victorian  .statute 

"Arnold  V.  ^\■,lUn■ork  (IS!)!))  L'O  .\.  S.  W.  .-HIS:  Josephson  v.  M.iton 
(1912 1   12  S.  n.   (N.  S.  W.)   24!). 

■■»Tas.  ]Sfi2.  ss.  40.  17:  V.  191.-..  ss.  72.  1.^1  :  W.  A,  1893.  .s«  t«  f)I 
And  as  to  sulileases:  Ti-s.  IS!).'!,  s.  12:  V.  l!)l.->,  s.  i;«):  W.  A.  ]8!>:!   s.  9!). 

"Koh.rtR  V.  nirki,,,  (ISSS)  14  V.  L.  K.  .Vl<»:  Rohcrl.i  v.  lln-itin'nion 
(1901  I   ?,  W.  A.  I!.  .•!::.     Quest's  Transfer  of  Land  Act  !M). 

"IShirk  V.  Pooh  (189.-)  If,  Aust.  L.  T.  1."..  foil):.  Sandhnr.^t  Build 
S-oc.  V.  ah.'<in!/  (ISS!))   1.-,  V,  r,.  K.  :!29.     Other  oases  are  cited  ante.  p.  77. 

'Sdndlnirnt   liuild.  Soi.   v.   di^fiiig.  supra,  at  p.  .■{."{l. 
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IVc  >ilil|)l('  title  ;;()ii(|  ii'^iim>t  lln'  rri:i.-trrc(l  title  rail  lie  ii'eilteil  hv 
llie  rej.'ist('reil  ciWIier  letliliL'  llitu  |Hi>se>.-iiiM  a  person  who  |»  eiilitled 
til  |ilireliiise  the  fee  siiii|ilc.'  ■  nr  In  wlioiii  a  j.'irt  of  llu'  laml  lia-  lieeii 
made  witliniit  formal  transfer."  No  special  iiiaeliiiiei-v  is  jmi- 
\i(le(l — as  is  (lone  in  \ietoiia  ami  Ui'steiii  Australia  with  le^peet 
to  title  ^'rtined  liv  possession  under  limitation  Acts  Tor  eiialiliiii,' 
the  reirisler  to  lie  reelitied.  Inil  tliis  eoiild  he  done  under  the  ^rt'iieral 
jurisdiction  of  the  loiirts.  'I'lie-e  oliservations  on  "the  interest  of 
any  tenant  "  ap|ily  e((iiallv  ii  'rasniania.  iiotu  ithslaiidiiii:  tliat  the 
rijrlits  saved  froin  the  ell'ecl  of  reiristralion  do  not  expressly  include 
-as  is  done  in  \'ictoria  and  Western  Australia — riu'hts  hy  adverse 
]iiissessi(in  tinder  limitation  Acts. 

'I'lie  creation  of  an  ownership  in  the  tenant  which  shall  he 
superior  to  the  rei;istere<l  title  open-  up  the  same  pdssihilit ies  as  the 
ae(|iiireiiu'nt  or  creation  in  \'ictoria  and  Western  Australia  of  aiiv 
ownershi])  iiiiiler  posses,  ion  which  shall  he  superior  to  the  rejristered 
title  (((/,'/(',  p.  w  ).  In  the  case  of  a  tenant  as  well  as  an  "adverse  ' 
occupier,  land  on  the  re^rister  mi;;ht  he  dealt  with  to  an  indelinite 
extent  without  reference  to  the  re.iristered  title. 

In  the  Mritish  iliui<luras  statute  no  special  nieiitioii  is  made  of 
feiiaiieies  or  leases  in  their  relation  to  the  reiiistered  title. 


With  reference  to  the  wide  variations  in  the  etToct  <;iveii  in  dif- 
ferent jurisdictions  to  luissession  as  ajriiinst  the  rej:istered  title,  it 
will  hi'  noticed  that  X'ictoria  and  Western  .\iistralia  at  one  end  of 
the  scale  make  possessi(ui  superior  to  re;ristration.  whilst  \ew  .ssoutli 
Wales  at  the  other  end  id'  the  scale  iiiak(>s  reiristratiiui  superior  to 
possession.  This  aiijilies  hoth  to  adxcrse  possession  and  tenaiicie-- 
— hoth  hefore  and  after  initial  reiristration.  From  a  iiractical  ])oint 
of  view  the  most  reasonahle  compnunise  hetweeii  these  extremes 
would  seem  to  he  that  adojUed  in  South  .Australia  and  Fiji  with 
respect  to  tpiiancies,  and  that  adopted  in  Knjirland  with  resjieet  to 
adverse  possession.  In  the  one  case  a  short  tenancv  only  requires 
re<rist ration  if  cou|)led  with  an  ajrreement  for  purchase  or  renewal. 
In  the  other,  title  under  limitation  .Vets  can  he  ac(iuir(;d  aiiiiinst  a 
rejristered  owner  who  will  neither  sell  nor  take  the  tronhle  to  kee]) 
his  land  in  his  own  possession. ■*'' 

"  Snnilhuiiit  liiiild.  .'■'or.  v.  (linfiiiiii.  fipin. 

"Sff  Mntlhcun  V.  Miitlliiirit  [l!)i:i|  V.  L.  R.  SO:  Wihon  v.  I^qnitji 
Tnisfeen  Co.   110111   V.  L.  K.  4S1. 

"Sop    tile   siis;Ki>»to(l    uniform   iniictrnpnt    in   Jour.   CaMiii.    Ias.    (llll.'i) 

x\:  sri.  .sn. 
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(  IIAI'TKK    IV.— (  ONCM  SIVKNKSS   OF  THK    KKfJlSTKR. 

SKi   THIN     1.     MKASINll    AMI   LIMITS  (IK  COVC  l.fSIVKXEM"'. 

Till'  ((Piiclusivi'nfs.i  of  ihc  rc^ristiT  ((iii>titiir(>s  tlic  State  warniiilv 
(il  title  wliicli  it  is  (iiie  (if  the  |iiir|i(i.ses  of  the  rejfistratioii  statutes 
t(i  hriiii.'  into  existeiuc.  The  warranted  titU'  which  is  cdnferrcd  bv 
the  register  heiii;;  made  ((inclusive  is  (iftcn  called  •'  in(h'feasiblo," 
whilst  the  re^'ister  is  sdinetinics  spdken  (if  as  "indefeasible"  and 
the  rcfristercd  title  as  "((inclusive."  It  has  been  said  that  "an 
indereasililc  title  means  a  ciini|ilete  answer  t(i  all  adverse  claims" 
(in  mere  |iiii(iiicti(in  (if  the  reiristcr,  and  that  ii  persdii  a(quirin;,' 
title  from  a  rc;,'istcrc(l  dwiier  has.  on  iiein;;  himself  reijistered,  "an 
indefeasible  title  aj.'iiinst  all  the  world."  '  The  cases  cited  illus- 
trate the  streiifrth  of  the  rc^'islered  title,  but  the  indefeasibilit.v  or 
conclusi\cnes>  has  its  limits  and  e.\cc|itioiis — as  shewn  by  t!ie  pro- 
ccdin.^-  cliii|iler  (('lia|i.  Ill)  on  I'ossession.  Moreover,  the  two 
cases  just  cited  illustrate  the  princi|iK>  that  concliisi\ciiess  inav 
exist  as  rcfiards  the  same  propert.v  for  one  owner  and  not  for  ii  pre- 
decessor or  NMccessor  in  title:  this  is  sonietiines  e.\|iresse(l  bv  saviin; 
that  the  colli  liisivcness  of  the  rcfiistcr.  or  the  indefeasibilitv  of  title, 
exists  I'or  the  liciietit  of  a  purchaser  rather  than  a  vendor. 

The  rc^rister  i>  not  literally  conclusive  as  to  every  possible  mat- 
ter 'bat  is  or  inijrbt  be  stated  in  it,  nor  (!oe>  the  State  warraiitv  of 
title  extend  litefMlly  to  e\cry  possible  interest  in  the  hind.  The 
owner  and  his  property  (even  where  the  title  is  a  fully  warranted 
one)  are  -till  subject  to  the  ordinary  rules  of  law,  so  far  as  these  are 
not  altered  by  the  refrisfration  statutes.-  These  statutes  do  no! 
even  piirjiort  to  make  the  re^^ister  completely  conclusive,  but  in 
every  one  of  ilieiii  there  are  express  exceptions. 

The  statutes  make  the  rcj^ister  conclusive  by  enact ini:  to  the 
elFect:  (1  )  That  the  title  of  the  i-iristered  owiwr  is  to  be  as  stated 
(III  the  rej:ister:  (•^)Tliat.  no  claims  inconsistent  with  the  title  n> 
stated  on  the  re<;ister  arc  to  be  enfoncd  airaiiist  the  owner. 
tlie.se  enactments  the  lirst  is  the  most  important:  it  is  found  in  the 
statutes  of  all  the  twenty-two  jurisdictions,  and  in  fact  is  sutHcieiit 

'  7'cim;i/c  v.  Snrlli  V<,i,ii,iini-  r,„ii.  (1!(i:;)  l.'.'i  Wist  K.  IM.")  (i:.('.»: 
I'llx  V.  Ah.hWc,  (HMH!)  :;(•,  \.  /.  U.  (i(H.  (i-jo.  .v,„i  J,,,,,  ii,„i^„„-,  li„i,  l,i« 
rn.  V.  CnWm.o,   (1!(l!l|  :!  \V.   \V.  It.  <1   (frivv  Cniincilt. 

'  licitti,  V.  Hiiili,,  (  1!MJ)  LMi  (I.  I..  IJ.  n.-,.  14!).  /„  ,.,.  skill  ,i,i,l  Tliowi- 
«u„  ()(in.S)  17  ().  I,.  It.  isii.  1!ll:  Mri'h,„ia„  v.  /•«„■«.,,,,„  I.umhn-  r„. 
(IfWlSi  1.-,  (I.  1,,  ![  ,;7  ,;s.  -illM.  17  (».  I,.  It.  rJL'll.  .\,„|  s,.,.  imnt  as  t.i 
(■licet    cif    u'('lliT:ll    li'irisl.-lticill. 
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without  the  socoiiil.  The  s.moikI  ciiactiiifiit  d.Ks  lu.t  iii)|).ar  in  ail 
the  statutfs,  l.ut  is  (.iiiittcd  in  KiiKlan.l.  Ireland.  Ontario,  South 
Australia,  I.ccwanl  Islantis,  Fiji,  ami  Ffdcratcd  Malay  States. 

The  form  u(  tlic  first  of  these  enactments  \nries.  In  Knnian<l, 
Ireland.  Ontario,  and  Hritish  Colunihia,'  the  statutes  enact  that  the 
first  reffistered  owner  and  traiisferc-s  Ironi  re;:istered  owners  take 
a  fee  simple  (or  leasehold,  as  the  case  may  t)e)  free  from  oth.  r 
estates  and  interests;  only  in  Ireland  is  it  expressly  (leelai.d  that 
the  reffistcr  is  "conclusive  evidence"  of  the  owner's  title.  In 
South  Australia  '  the  title  (.f  the  registered  owner  is  "absolute  and 
indefeasilile,"  and  the  rej;istcr  is  (i'\cei)t  in  certain  cases)  "  con- 
■•lusive  evidence  "  that  the  person  named  ns  takin;;  an  interest  i> 
entitled  to  that  interest.  In  I,c<'ward  Islands  the  register  i> 
"  indefeasible,"  and  in  Fiji  and  Federiiled  .Malay  States  the  re;:istcr 
is  "conclusive  evidence  "  that  the  person  Mained  in  the  rei;ister  "  is 
llie  absolute  and  indefeasilile  owner"  of  the  laini."' 

In  .Manitoba"  the  rc^'ister  is  "conclusive  evidence"  that  the 
person  named  is  cMlitlcd  to  the  interest  "spiM-itied"  in  it.  So  in 
Xew  South  Wales,  (^iccnsland,  Tasnumia,  I'apua.  Xcw  /caland, 
Saskatchewan.  .Mhcrta.  Nortb-West  Territories,  and  Trinidad- 
Ti'ba'.'o.'  adding-  that  (.vitli  certain  exceptions)  the  re','istered  title 
is  free  from  all  other  estaies  and  interests.  In  Victoria.  Western 
Australia,  ami  .lamaica,"  the  re^'ister  is  "conclusive  evidence"  that 
the  person  named  ,is  havjn;r  an  interest  or  power  has  that  interest 
or  power,  free  (with  certr.  ex(eptions)  from  all  other  isicuin- 
brances.  In  British  Honduras"  the  person  who  accor.linir  to  the 
register  appears  to  be  entitled  "shall  be  entitled  accordiriirly."  "  to 
the  exclusion  of  all  other"  interests  "  uni  bein^  eipiitable  estates 
or  interests." 

The  form  of  the  sec I  of  the  two  emirtmcnts  above  referred  to 

is  nearly  uMifm-m  in  the  jurisdictions  in  which  It  is  found.  In 
British  IIoiKhiras,'"  after  ten  years  from  initi.-il  rc^ristration  claims 
in  respect  of  any  leijfal  interest  ( "  not  beiiifr  an  equitable  interest  or 
rijrht")  inconsistent  with  the  reirisiercd  title  are  "absolutely 
barred"  and  "absolutely  e\tinuuishi'(l."     In   the  rcmainin'r  juris- 


■'.n.  ::4.  :»■,. 


«»n. 


Tni:.    1    "...    ss.    7-!l.    1.'!.    .'io:!.".,   ;;s      |.    isill. 
1!»14.  ss.  1(M:I.  IS-lHI.  4l'-I.-.:  I!.  C.  1011.  sv.  J-J.  •j;;.  loi.>. 

*S.  A.  ISSO.  ss.  ftS-TO.  W». 

'U  Is    issi;  (lOUK  ss.  s.  1o.  VJ.-,.  I-,;,  seh.  .\  •■  iri(l,.|Viisil)l,.."  -  hiiul.- 
"iiwner":  l"i.  1S7(>  (innfii.  s,   14:   ]•'.  .M.  S.  lilll.  ss    H   "S 

•M.  ini.'!.  s.  7!t.  '  ■ 

'N.  S.  W.  IJXKI,  ss.  40.  fJ:  <i.  ISin.  ss.  X',.  44;  T.-,s.  1S»;l'.  ss  .'i:!  10 
I*.  1!t1.",  ss  111.  l'!t;  \.  /,,  l!)l.-,  ss.  .-.S.  (1\:  Sns.  1!I17.  ss.  .".it.  174  .\l  IJHIli 
ss.   V?..  44:  C.xu.  1!)l)(;.  ss.  72.   174;  Tr.  1SM1L'.  ss    :!!>.  47. 

•V.  inir,.  ss.  c,7.  7'-':  W.  A.  1S!»:!.  ss.  r,:!.  (W:  .1.  isss.  ss   .-,:;   .v. 

'li.  II.  mil.  s.  :!o,  lit.  II,  1014.  s.  m. 


insri.i  si\  t:\H!  .<  ny  itKnisrt.if 


liii  i\. 


'Il''lii|l.«         live     (  jillililliUl.     -rvcii     All.-llillll-liili.     'I'l hill  'rcil>ll;ii>, 

lind  .l;illlilli  il  "  It  1«  iliiu  led  ihiil  (VNItli  nlliilll  i\n|iti(i|is)  lU) 
iiitimi  lor  riMiniTx  ,,l  '.i\u\  i-  In  liv  lin.ii;;lil  ii;;iiiii>I  :i  if;.'i>lcr.'il 
(PUIirf.  IIMil  lllc  |ilcMllii||..ii  111'  rill'  IT;;istfr  l>  In  lir  a  liar  In  illlV  Mlill 
ili'tioil. 

Tlir  VVlirrillll,  nf  llllr  ^i\,'M  li\  tllf  -tululnr\  riiliilll>nclli'>s  of 
till'  rf;;lsf('r  ojicrah's  in  two  wa\s,  ami  tlic  r(<,'i>Icr  has  two  I'liin- 
lioii>  alliriiiMliM'  anil  iif^iiliw  ii-|ici  tmly.  Atliriiialivflv,  tin- 
ii';.'i>Ii'r  HairaiiU  that  the  title  of  the  owner  is  a-  siatnl  on  the  ri'f;- 
istir;  nc;;ali\cly.  tlii'  warranty  i-  that  the  owner's  title  is  not 
aU'ecteil  hy  aiiytliiii^'  that  is  iio!  >latei|  mi  the  re;.'^ler.  Tins  Is 
e((iii\aleiit  lor  many  |iiir|ioses  to  a  uairaiity  that  Ih  owner's  le;iiil 
title  I-  as  it  appears  to  he  on  the  rej.'ister,  ami  that  there  are  mi 
ii|iiilahle  interest.-,  enrori-eahle  against  the  nwiirr,  other  than  aiiv 
aiiiiallv   notilieij  on  the  re^rister. 

So  lar  as  it  is  alhrniiiti\el\  e\  nleme  o|  ilu-  owner's  title,  the 
l'e;;ister  |iiils  him  in  liilleh  the  same  position  as  il'  his  title  to  the 
le;.'al  estate  hail  heeii  duly  iinesti;.Mteil  and  rininil  salisl'aetory  :'" 
ill  some  re>peit-  It  doe-  llliire.  Ill  Millie  ie>s.  'I'lie  re;;isler,  however, 
operates  not  merely  liy  deelariii;.'  (.(lod  ii  title  round  to  he  so.  hut 
eonlers  the  title  stated,  imtwitlistanilinK  that,  Init  for  the  rej:i>tra- 
lion.  the  re;;istere(!  owner  would  liave  no  title  at  ah.'  '  This  operil- 
tioii  of  the  rejrister  in  aetiially  ioiit'errin,:r  title  reseiiihles  that  of 
limitation  statutes,  lint  there  is  niiieli  more  than  a  har  of  h>;.'ai 
remedies,  for  the  title  (if  any)  of  the  hostile  i  laiinant  is  •  oiiipletely 
ahiiiLMled  and  in  elTert  transferred  to  the  re;;islered  owner,  lonl'er- 
riiii;  on  the  lalle;-  a  title  j.'ood  ajjainst  the  world." 

"II.  ('.  1911,  »s.  L'.-i.V.  i:."!!;  M.  l!>i:!.  ms.  S4.  Vc  Siis.  11I17.  s.  I,"i!»: 
Ai.  IfKHi.  s,  KM;  Can.  1!MNi.  ».  HU' ;  N.  S.  W.  liMKI.  s.  ILM  :  Q.  ISdl,  m. 
VS\:  Tas.  ^SC,■J.  s.  IIM  :  V.  1!ll."i.  s.  L'44 ;  W".  A.  ISit:!.  s.  l!«l:  I',  l<»l.^.  s. 
Ill:  X.  Z.  1!)1.",,  s.  .-,!»;  Tr.  liHlL'.  s.  ]:!•.':  .1.  ISHS.  «.  i:!.".  .\s  t,>  what  is  an 
aitiiin  "  fur  nciivi'iy  ..f  laiiil,"  sit  Sulliirhiiiil  v.  .s';ic«<  <  lli-i>i-v  Miinitii). 
|l!ll!l|    I    W.  W.  It.  L'74    (Al). 

'■  Tliiiin.'li  this  is  the  |iin|iiisi'  nf  statutes  si'ttiim  uii  ii't'istrntlnn  of 
title,  the  .Viistriihisian  iinxltl  has  tiein  cilleil  "a  vir.v  iliinisy  expri>s.4iiii  <if 
iin  iidniiijilile  |iriiiii|ile":    MilUr  v.  nurii    ( IKSil)    7   .N.  Z.   II.  ."iI.'),  ."CM. 

"  Ihimilliiii  V.  Iiriliilr  lllNi;!)  :!  .S.  K.  (.\.  S.  \V.)  .");!.");  Fiirah  v. 
aim  I.akr  Milling  Co.  (lOOSt  17  ().  L.  U.  1  ;  Kvniiidn  V.  Suydtim  (1!)1(!) 
;!»>().  L.  It.  ."iKI;  r„iiiiiiiiiiiniillli  \.  stnt,  i,f  Siir  Suiilli  Wtilin  (1!)18)  2."> 
('.  L.  K.  at  -.'Al.  :!42. 

'*.'<<'e  liimnin  v.  Aiidreim  (187S)  1L>  .S.  ,\.  K,  18;{,  n|iiirove<l  in  .Uji.  (« 
To.  V.  Mvrr  Hoihi  \VMK)]  A.  C.  17*!.  L'lL'.  The  [lositio.  taken  in  the  text 
is  illustrated  by  the  followiuK  passase  from  a  judgment  of  the  I'riv.v 
Conneil  distincuishini;  the  .lamaiia  Statute  of  L'  .tations  from  corresiiimd- 
inK  Kns:lish  statutes:  '  Tie  i  possessoiy  law  is  flamed  upon  a  diHereut 
prineiiile  fnun  our  Statutes  of  Limitation.  It  is  rather  of  the  nature  of 
the  ii.iuriiiiiu  of  the  Uomaii  law.  or  the  positive  pres<Tiption  of  the  law  of 
Seotland.  It  iliM's  not  bar  the  lejiiil  remedies  if  the  parties  do  not  pro- 
eeed    «itliin    a   eertain    time,   but    it    converts   a    iK)s»essiiin    for   seven    years 
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So    111!'   a-    llif    ic;^l-lir    i>    lii-j;iUlM-l\    rMilcMii'   nl    lillr,    tile    iiln-l 

iiii|Mirtiiiil  cUcii  I...  ill  It  till'  iiHiicr  i>  |iriiiri  led  iii.'aiii.-t  ilir  iiiicni- 
limi  'il  ill'  '  i|iiil,ililr  iliiitniH'  111  1  ciii-inii  ii\i'  iiuini'.  i'liiuilalilc 
iM'(ii''I>  I:  ,it  all'  rmt  iiiilijicil  ill  aii\   Ha\  nn  iIh'  i-,';;i-tcr  an-  iml  li> 

alliil   III.-  ovMirr  a>  ni;lii>  <>(  |p|-(.|icii\ .     'I'li,.  cMsin \  fiimtal-lf 

or   iiihrr    iiiiiti:i-|itimI    iiiirn^l^    max    \<r   -Imwn    li\    cniiir-   nn    tin- 

rc;.'l,-l.'l'.    ami     lllr    ri';.'isli'n'(l    title    will     Lr    -  ilijiM  I     III    1I11...C,    lull    till' 

fi';,'i>li'i'  iiii'ii'l\  a>Mrl«  llii'ir  cm^Icih  >■  ami  ■j.wi--  im  warrantv  a- 
I'l  'li'ii'  'iiliil.  \  nr  flic  ml.'  of  till-  |in>iiii«  rlaiiiiinu  llidii.  'I'ln- 
i-cui-Icr  ii|iriali-.  Ill  la,  I,  uitli  r.'«|ir,  1  h,  llm-,.  11,1, t,.,!-  tlial  an' 
im  ii'lv  mililii'il  II,-  riitiTi-ij  uii  II  a-  a  kiml  nl  mitin-  ul  ihriii.  lliiiii;;li 
lilcn-   i-iiti-\    nil    till-    |-i-i;i,-.|ci-    i-i    Mill    al«a\-   ni-    mri->~ai-il\    ■■llcrliM- 

imll"'  111  all  llll  Will-Ill:  ihl-  a>|i(-rl  nl  lllr  |-r;;i.-.|.-|-  -  111  llrl  |i  ill>  |.  IT- 
iVl-M-ll    III   /iiisl    III    S(-(l.    II       '•   Nl.til-C." 

Ill  ailililiiiii  I.I  llll-  ;:('iiiTii|  i-iiaitiiii-iit>  iiiakiii;:  till-  i-c-istcr  coii- 
I  lil>i\)-  i-\  iili-iin-  III'  titlr.  lln'i-c  an-  -iiallci-i-i|  u|i  and  (l(H\  11  tin-  .--ta'uti's 
f'iiii(-liiiciil>  iiiakiiii:  till-  i-(.i;i~liT  ciimi||>iu-  Im-  |iai-lii  iilar  |iiii-|i.iscs : 
I'lir  iiistaiiir.  Iii-l»i-iii  \rm|ii|-  ami  |iiiiTlia<i-i-.' '  iinlwilhstaiiiliiiL: 
irn-,i;iilantii-s  in  |p|-iiii-i|iiit."-  m-  rvi-n  iinlw  illi-tamhiiL,'  nntui-  nl' 
^iiiiir  Miili  iiilcii--!  as  a  writ  oT  cxcrutiini.' ' 

'I'lii'  |)i-iiiri|ili-  (>r  till-  r(-j.'istcr  lii-iiiLr  iiimlii>i\c  I'm-  •  m-  num-i- 
ami  III. I  I'm-  aiinllii-i-  i>  illiisti-alcil  liv  i-iiailim-nts  wliiili  iiiakr  llic 
n-^i-li-i-i-il  litli-  III'  a  |iiii-i  lia-i-i-  Im-  \aliii'  ;:oi.il,  iiiitwillistapiiiii;:  llial 
the-  i-1-i.'isti-r  wmilil  iiiil  lia\c  liccn  mmliisiM-  in  favniii-  .,i  his  vi-inlnr. 
Siiim-  111'  l!ii->i-  i-narlim-iits  an-  iinlmli-ij  in  ntlicrs  alraiK  1  ili-ii.  In 
i-ii;lil  Aii^Iralasiaii  am!  thn-c  (  aiiailian  jiiri-iln  i  i.iii>.  'rriniilail- 
'riil)a;;ii.  ami  .laniaira.'"  llici-r  an-  ailililiniial  i-iiailimiiN  |)niti-iliii;; 
liniia  liilc  imnliascis  fm-  value  ami  iiiakiiii.'  tin-  n-j:isliT  ciiiicliisivc 
ill  their  lavdiir.  mitwitlistaiiiliiij:' i-\ie|iliiiiis  whiili  iin;:lit  liave  iiiaili- 
ir  ilipoiielusivc  as  n-;:ar(!s  iheir  [in-dere^snr  in  lille.  V,\  these  enail- 
moiits    ^e\(-e|i(    in    Alherta   ami    \iirtli  Wi-si    'ren-ilories  I    tlie   [nir- 

Ulllll-r     :i      lil-l-ll.     will.      (II-     cillirr     1 \r\;lllr.-.      ITltu     -.1      |ici    ilivp.      :ill«llllltp     fitjl'. 

iiininst  all  tin-  wnWil"  :  lti,l.-f,.i(l  v.  Wail,  I  isn.'n  17  Vis.  S7.  SS  •  11  It  It 
L'O.  ^2^. 

'•I-aia-.  1S07.  «.  Hi;  X.  S.  W.  l!M«l.  ^.  ||:  (),  ISr.l.  s.  !)(".  ■  Tan.  1SH2. 
s.  II.";  V.  ini.-).  ■-.  71  ;  \V.  .\.  ivic!.  s.  ti7  :  I'  1!)i:!.  s.  ?A  ,T.  ISKH.  x.  "I; 
.\l.  IStOi!.  s    l.'SC;  Cin.  lOflli.  s.   17."i. 

'I-aii;.  1S7.".  s.  '.yj:  I  1S!)1.  s.  M'  d)  ;  ()„  mil.  s.  1i:i:  It.  (". 
inn.  s.  IL'IA;  Sa».  1917.  s.  •JOS;  Al.  liMK!,  ^  -I.",  Tan.  1!MMi  s  l!i:! ; 
X.  S.  \V,  IIMKI.  s.  40  (2i  :  Q.  ISC.I.  s.  :V.\ .  Tas.  IKP.L'.  s.  .T! ;  V.  101...  .«.  07; 
\V.  A    ISK.t,  s.  t«:  N.  /,.  101.-,.  s.  71  :  Tr.  ISm;'.  s.  'JO;  J.  1S.S,S,  s.  ".I!. 

"  X.  S.  W,  1SWKI.  s.  Kl.-i.  nnil  rdi-n-siiniiilini.'  soction-i  in  .\ust.  Torr. 
S.vsr.  7.S.S:  V.  1!H.-.  s.   17S. 

"X.  S.  W.  IJirKI.  s.  i:!.-. ;  \).  ISlil.  s.  VJii:  S.  A.  18sn.  ss.  71.  i:07;  Tiis 
l.Slti;.  s.  120:  V.  101.-.  s.  217;  W".  A.  IS!):;,  s.  202-  r.  101.-..  s  147:  X  /, 
101.-.  s.  10S;    I!.  C.  1011.  s.  124:   Al.  10<Hi.  s.  Kifi;  Can.  litOO.  s.  144;  Tr. 

1002.  s.  i;;.-,:  .1.  is.Rs.  s.  i:t- 


VH 
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iliiiKcr  in  |iriit('i  ti'il,  unci  ilii'  rc;;i^*ii'r  timili'  ioikIii-im'  hi  lii^  I'luoiir, 
t'Nt'll    wlicri'  II   iriiKilcMri|i|ii'ii   nl'    |>arc'fl-.   ha*  nc  i  iirri'tl  ;    in   ;;cri('riil 
tlit'Kt'  t'liartiui'iit*  t'|M»car  l«>  oxcrriilf,   m   liniiiir  of   |iiir<liiiM'rH,  iil 
ntliiT  ciuiitniciili  liv  wlinli  ihi'    ri):isicr    i«    iinuli'    iiii  inn  Iiikim'  us 
H^iiiii>t  nTluih  nnrc^risttTcd   iiilt'ii'sts.'' 

Ill  Kiiiiit'  Jiii'lsiln  tioiiM  till'  ri'^'i<ti'i'  i<  iiiuili'  roni  ln-i\i'  xi  Imi;^  us 
till'  I'litni's  lire  •' iiiicaincllcii." -"  Inil   altliim;;li   rrrciiril   lo  as   iin 
|>i>rtaiit  ill  iini'  rase,-'  this  iinn  tinnit  scciii*  tn  lie  iiii|ilii'ii  in  all  the 

(itUtlltl'S. 

The  statute*  lor  tlir  in.p«t  |pail  |nii)upit  to  iiiuki'  tlir  rcjristcr  uni- 
cIiisIm'  (inly  as  tn  the  iillr  iil'  tlir  owmit  iif  tlii'  land,  ami  the  uur- 
riiiity  of  title  111  ciirili'il  tn  siiih  inliTi'sts  as  Irasrs  ami  niortfra^'t's 
arises  hy  iiii|iliratiiiii.-'-  Only  iii  (Miturni.  Uritish  (  iilninhiu,  ami 
l.ccward  Islands -■'  is  rrlVrnn c  iiiailc  to  llic  r(';.'ist('r  Ipciiij.'  lotnlii- 
x\sv  with  I'l'-pcct  to  a  cliai'v'i'  us  wcH  us  thi'  lund  it>i'ir.  ami  >n  llritisli 
Colniii'iiu  the  rcu'istrr  is  imnly  "  |iriiiia  riicic  "  fMnc.  ic  of  tin' 
ri'j;isti'rcd  titlf  to  tin-  char^'f;  in  otli^'r  jnrisdicti.nis  for  instance, 
Kiii.daiicl  -'  tlif  warrantv  of  title  v'l^'H  '"  'i  ini>rt>.'u>;t'  has  ln'cn 
treated  us  iiilVri'ir  to  that  ;:nc'ii  to  llic  ci\viicrslii|i  of  the  land  itself. 

The  c'e).'isier  c .  lot  lie  ccincln~i\e.  or  indeed  (if  any  etlVc  i  ui  all, 
unless  it  Is  Jill  III  liiul  |iersciii  ;i...l  not  a  mere  lictition-  naine  who 
is  entered   ii|iiin   It  a-  owner  of  the  lainl.   ' 

The  clistiiic'tioii  iielwi'i'ii  a  fully  warranted  (or  iiiii|iiuliliecl ), 
((iialiflccl,  and  |icissrssiiry  title  is  retVrred  to  niitf.  ]>.  '>\.  To  the 
(■Mint  that  the  re;.'isterecl  title  is  not  wnrrunled,  the  rcfiister  is  of 
course  mil  romlnsi\e.  In  jtritish  t'ciluinhia  unci  I.eewurd  Islunds,-" 
unless  li  title  he  fully  wurrunted  or  "  indefeasilile  "  uii  owner  rejris- 
lerecl  in  succession  lo  •  lolller  n'ets  no  hetter  title  tliUII  his  |i|'ei|eces- 
.sor  had.  and  the  re;;ister  is  therefore  in  such  cases  not  ccinclnsi\c'  as 
tn  uiiy  |iart  of  the  successor's  title.  In  the  other  two  jurisdictions — 
Kn;.'luml   uml   (im.irio-"   the   title   is    ( tliou;rh    re^'istered   a-   "  pos- 

'".S,.,.    f(i»/.    V.    SniiiiHill    lllll"!    N.    /.     IE.    ■-'•'-;    iiNii    Hilliit   v.    r„m 

iiiiiiiiil    Hunk    llJKHil    S.    .\.    It.    111.'!.    L'INI.    tliiiiiL'li    tin iictnicnt    tlicrc    rp 

fi'rn-(l   111  w;is  S.    .\.    ivmi,  s    71.  wliicli    is  nut   ill  "llii-r  stiitiiti's. 

=  I!.  ('.  1!in.  s.  L'l.';  M.  lilt;!,  s.  7!l;  Sas.  1!I17.  s.  !7I:  .\1.  llMMi,  s 
44;  Ciiii.  1!Klii.  s.  171;  Tr.  IfMl'J.  s.  V.W.  Tlii'  Sicikiitrlu'wiin  iiiiil  Ciiiiiiila 
KcctiiiiiM  may  |M>ssilily.  nwliii;  In  a  dilTcri mi-  in  (Iriiftini;.  have  n  ri'strii'tci* 
iiitiTiiri'tiiliuii. 

='  irj»i<fm..i  V.   Ituj-    (lilKD    14  C.in.  .><.  C.   It.   1.   \'^.  LM. 

■-(lihhH  V.  l/.«,i.r  jlSlllj  .\.  C.  U'lS.  i:.-|4:  Caiiiiih,  II  \.  Aiifklnnil  /)ivr 
1.(1)1)1  Uiflliinir  (lllKli  L'!l  N.  /..  K.  ;!•'!-;  In  rr  uuidslnnrit  Unrl'in'l'-  IllU'il 
N.  '/.  It.  10.  IS!I  (wlicii'  icrciciicc  is  iniidc  tn  .\iisl.  Ti.rr.  Svst.  7ti(l)  ; 
liimt.  ("liMji.   VI.  '"  Mcirtirai-'is.''  tit-. 

"fin.   l!)ll.  s.  :!n   (I)  ;   li.  C    lilll.  s.  .■!!;   I,.   Is.   ISMl   (1!)14).  s.  S. 

^'SiT  Mt.-di-,,.  V.  (hlill  (lIMMij  L'  Ch.  47. 

"•OiliUx  V.  Slras,)-  [IH'tl  i   .\.  ('.  •_•  IS. 

=  'F!.    (".    Kill.   ss.   L'.n.    KM!;    I-.    Is.    ISMfi    (K>14).    s.    1L'7. 

-' laiL'.  l.H7."i.  ss.  S.  .TJ:  On.  K»14.  ss.  VI.  44.  .\ii(l  spc  Own.  &  Inc. 
f)"!.   lu^. 
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sm...........  ,„  „,l,..      In   Mn„.|,   llon.lura,  no  ,.. .,.,.,.. n..l,, 

.,   ;''''•'''''''■''''>  '''•''••»''V'nnM"in.M.>,m,,a.,,.n   I, ,,-1,,. 

'""' '"""'■^'; """ -•'■ "r..,.„.,M.  ,1,.,.., I,,,,;,.,...,,..,.,''  . 

'■"'""^'•■''  "  """  " •■'•'-''-""'n:...r,..l,  win.,,  ,|„,„„,.,„,„..,,|^    ,.„. 

n.HM.  MM.M,,..,H...  ..r,..,.  ,n.„al  ,v„Mn.n,.,.         , •„,::,,. 

"";    '"■'■^"'•^ •M'n^.U.     T( r,^.,.H..n,    ,1,,,,    ,|......    ,,H„,    a.„l 

:  ""•'•^'V"'"  ';"'''":'"^  ' ^'""-1  '->  "tl-  ..,•  , „.n.,.:    ha 

Imnlh  ,,,.,.„  ,„,|„Ml„      „,  v,..„  .,|th,...MM,M.^.a-,.  I„«     ■     that  .v. 

•-llan,!,,,  ,,,-,,,.h,,,,l,l,..h,,,.,,.,,.,,,, I  ,,.,..-.  ,..,,.,,,;,, 

"""   '"'■  I'" l"ir|.M,..,.  , ,,„|,|„.  r,,,h,<  „,•  ,,      v,.v,.nh'.h.-. 

'-'  -""N^.IM.-,-,h,.„„Ms  <„.,„.„..  all  „f,h....  thr..,.  |,„1,|„.  l,„,.h,„,„,; 
.•v!.n.s,ly  ,,n.u,h.,|  |„,.  an,!  ,.x,...,.,..,|  ,■,,„„  ,„..  „ir,.,.,  ,„•  ,v.m«i, .,.,„„ 

An  ,„.,„„..,.  ..itl,.,|,m,uliv  ni'.„„s„-,„„.,|„.  ,„.„„,„ „,.,. 

"","•"■"■""   ; '■'■-"■■^    t-l.-.TM,n„.  «|„.,l,..r. -tatut.n   ,.„ 

—"l'..Mi.l-nl..„s,  IMS  l„.,.„  al.n,,.a„.,|  ,„.,„„.„„.,„.  ,,.„„.|  ,„ 
"'••  l"''7'l"'^     l...|,|..,-  (Cha,,.   lli)cM,.l„.s„l,j,.,,nla,lu.,v..  ,,.„..-- 

;"'"■   ,'■    '^  ""■>■•■   l"H.ilnl  ..,„   that    ,M   s,„ r  th..  MatMt,.,   I„„„a- 

"""  •^,"-  ^"■'"•Nl'ivssly  .VIV,.,-,.,!  t.,.  ,„  oti,,.,.  ,„„  „  ,11.  |„  ,|„. 
mn,.    .u,Ml.I,.„w        ,1...    ...,,,    .\,.s.raMa„.    .Ian,a„a.    a.,.l     („,    a 

"""'; '"'■""   •^""■'•'-^■•---l-.-,a,ut..s,.o,„a,„  a  >,.,., ,.,„.,,„n- 

irl^'  to  al.n,,al,.  ,„■  ,v|„.al  all  ,stat,....s  «.„|  ,.„l,.s  ,.r  law  ,|,a,  a,,.  •■  ,„- 
.-.MM,.„t  with  ,h,.  n...s.,-al,..„  statu,,.;  ,h„  ..Ma.t.u.Mt  ,h.- 
-nl-la.  a"  ,-h,.t,„.H.alfl,„.nsh"--i,  „„.,„•„,,  ,,,,,  .,.,..„.„  ,„ 
'"■';.""-  ""•  .li"'"i"n    U,,U.ruU-  wiia,  -tatMt,..  ml,-  „;■  h.w  „.,. 

-    MP  ••  in,„nMst,.M,  "  as  t„  hav..  „„  a|,,,l„.at,.,„  t,.  ,.,..,s,..,.,.,l  lai„| 
^'".1  Its  al,s,.,„.,  ,,.,„„  ,,„.  „„j,.,.„^  „|.  „,„  ^,^^,^^,^,^  ^^  ^  ^^^^_^^  ^ .      • 

iiii|iii|.taii,i..  ' 

"IS,  rr.  mil.  ,s.  h-hj,  mo. 

';;o.r';:s'';r:r'^'v-,''-o'''r  V'"'' "  '■'■  ■-  •'■  ^"'- "'■■"'•'"''- 

n  s.  K.  .\   s   \v.'/::.^i     "      '"'''">   •^'""'""'''  i/".„,„„/„.,  mi.ii) 
"X    S    W.  I!HK.   s.  -J  ,  I,  :  ,j.  ,,s,||,  ,    , .  .^     ^    ,^^     ^  ., 

f;:;i;.;';;!Mn',t;r'',:'ir',;.T.'^;;;' "^"' ' ■-■  "'^-  "• """  »■'"•" 
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I  III'  1  Ai  ■■|iliiiii  111  ihr  |iiiMii  liiiiilrii-  aliinc  iiii'iil  iMiii  <l.  ,ni<|  pn 
Mill'  ri;.'lll!.  UlliliT  lllllllutlnll  .\.  !•.  111. Ill  lllr  illii  I  ..1  ii-i.li.iliiiii, 
.111'  illiij-lniliiiii-  111  II  yii.iTii'  |iriiii  i|ili  llial  iiiu-l  111'  i.li.il  I. II  ii-  II 
t;lllili-,  wllriii'Vil  il  I-  iici  CB.siin  In  ilili'i'iiinii'  m  ;iii\  |i||l'llr||liir  III- 
-lillli.'  llHW  l.ir  llir  |i;,'l»lir  riilll_\  l-  •  ..||.  in  .|\i  "  im  li.  lllr  iivIiIk 
ul  DthtT  |l<'r*llll'  tllllll  till'  l'CJ,'|»llTl(l  UHIH'I-.  It  1-  niil  illllirlllt  t" 
-lillr  Ihi'  |inili  l|iii'  III  ;;cliiral  lil'lll-,  lull  II  |.  lAli'i'lil.lv  ihDiiiill  11. 
-I.il"'  II-  liiiiil-  ill  iiiriili'l\ .  'I'lii-  ;.'i'iiir;ii  jifiiii  i|ili'  I-  lliiil  rryi-lru 
limi  111  tilli'  I-  iiol  itili'iiili'il  til  rimiivi'  till'  -iili-l.iiliM'  \.\v,  111  |irii- 
jirilv.  Ill-  iiiiiiiiii.  vMih   ri;;|i|.   iiHiln    ill, It    liiw,  r\ii|it   -11  I'm-  u-   i- 

llri.'--ill\     lor    lllr   1  ;lir\  iml:    mil    ul    ll-    priil  i  --r.j    iilijii  |.       I'm  llll\     III 
•  iiiiliii.'    null    liitiil   iiiiil    -niirilv    111    lillr    111   hiinl.  ■       'I'lir   ililliiiill\ 

.li«;H-    I-    111   i|il     !■ '    ull.l    ili'JITr-    111'   1  ll;lllj;i     ;ll|i|    i  llliliililii  i'    l|  rr 

-11  liir  iiiii--;ii\    ;.ii'  ihc  I  rarliiiil   Huiki'':.'  "I'  llir  -tiitiiturx    -i  lieii.i' 
.1-    111   III'   iiiM'i-iij    lix    ill.     I.iiii^iiii:;.'   Ill'   till'  i'ii:ii  tiiiriit-.    mIii'ii    inli'i- 
III!  Ill   llii'  li;:lit  III'  lllr  iiliii\i'  jii'iiii  ijili'. 
'  'it  I  III'  .  liiiii;^!'-  I'M'ii  ti'il  .lie  ( I  111  1 1  hi  hiiiiilii'i  .11 II I  k  I  Mil  I   nun  ll 

llU'i.  prm  rillinil  lllilll  -llll-l;llltlM'  I-  -llrwil,  .l|i;ll'l  ll'iiin  nil  ll 
ilt'l  l-lull-.  Ii\  till'  I  ii||-|i|i'ImIi|i'  lillllllirr  111'  I  :i-i'-  !  I  wliili  |iiiiiil. 
in  llii'  l;i«  111'  U'liijiir  Mini  |iiii'i  Ini-i'i'  luinr  lirl'iiri'  ihi'  imirt-,  wIiiti- 
till'  liiinl  I-  ii'Lti-ti'ii'il  liiit  niitliin;,'  turn-  nn  ijii'  inii'i'  i'i';;i.|ratiiiii. 
'I'lii-  iii;iy  111'  riirtlirr  i'\i'iii|ililii'il  liy  iiIi-itmii;:  that  tlir  |ifii|Mi>iitiiiti.M 
l.llil  iliiwn  in  -111  ll  a  li'\t-liiiiik  ii.-  Tlu'iiliiilir-  l„iu  of  l.ainl  (ulinli 
ili'ill-  ('lltll'i'l\  with  -iili-liiiilm'  liiw  Hliil  lint  |i|-iM  iiluii'i  «ill  111' 
I'liiiiil  a-  a  nili'  tn  a|i|il\  In  ri'L.'i-Ii'i-ri|  a-  uill  a-  i  nrriri-ti'i-i'il  lainl, 
S(.  tlidiiL'ii  iilirii-  ai'i'  nut  nifiitiiiiii'il  in  the  rrni-lratinii  -tatiitr-. 
rt'i.'i-|.'r,'(i  11-  will  11'.  iitliiT  liiiiij  is  .-iihjci  I  to  \\\v  ;;('iii'nil  law  aliil 
aiiv  -|"iial  n'^riiliitiiiii-  liv  wliirli  truiHiic  tiun.-  with  alii'ii-  an'  I'l'- 
-triiti'il.  Till-  iiiiiy  III'  Miiil  Willi  n';.'aril  tu  iimni'X  li'inliT-  an>l  ill' 
l(';;i.-liitii'      1  nil,  1-1  111,;    HJili    ihi'iii.''    aiiil    llii'    l,'i.'i>liiliii|i    irnMTiiii'L;- 

liltc-     1)1'     II  l-l'St.'' 

In  tile     ii'^i'iil  ilianti-r  thi'  |iriiiri|il('  mIhim'  -lali'd  will   lir  rniiiiil 
tn   iiliiii'tli.      all     till'    iii-i";    nil    till'  siilijcit.   ami    in    iIm'   ali-mri'   nl' 

riiis  I  iii-i|il,'  is  ii'i'i'iTi'il  ll,  in  niiiiiri'iiiii  ciiHi's:  Spp  'imoficii  ''. 
r.imiilnll  M-i")  '.'  T.Tr  It.  Till:  \i,k,,!i  v.  Slrnflifirlil  UuuUiimlitii 
l\'M'  1  II  S.  i:  (N.  S.  \V  )  .•;.-.l,  .-.a-,:  llmtlu  V.  naiUij  (liM'-'l  'JliO.  I,.  It. 
It.'i:  Sntill,  \.  /;,».,(  (I!lt-')  !>::  Mim.  It.  m'!:  Itnrrti  v.  llniU;-  (1!)U)  10 
f.  I,,  l;.  1!I7  A  ('iiiii|,arisiiii  ,if  lliirrii  v.  Ilriiirr  wilii  Wt.it  v.  Iti-nd  (IDIH. 
1'!  S.  I;.  (N  -.  W.I  ."7."i)  hriiii-'.s  uiit  clcirl.v  tin-  i.'iiiir:il  natiiri-  ;inil  liinitu 
iif  till'  iluiiu'i  -  ilTi'i'i.'il  liy  roi:i.«triiti(iii  of  titlo.  Ami  sit  Au-I.  'rovr.  S.vst. 
Ml  ((  .111/.:  Ciiii.  Tiirr.  S.vst.   1."!"  rl  ticq. 

^In  rr  Whilr   (1!)].-)    IT.  S.  R.    (X.  S    \V.)   Jl"      Aii.l  -r.'  Aii-I    Torr. 
S.iM.  -?,A 

"Hull  V.   .-,w;,.«,,,i    (lOI.'i)    1.-.  .S.   It.    (.\.  S,   W.)   ."ilU'i. 

'"  Cnniiiliii,,    Mwlimih    hntnt.  Ci,.  v.   I'liiiirnii    (1017)    .''i."   <':iii    .*<    I'     It. 
4(M). 
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a.ltl.uril>      »<ll     I,-     ,,l,r,|    ,„,     ,..     Ilu'    L,.|     yin.lr     ,„    .1.1,  MM        IMU     ih.. 

'"""»  "'■  ""■  "•ii.lu.n.iir •  III..  I..JI.I.I    iiii.l.r  v,iii,„|.  .ir"iiiii 

«tillin...  ii.  ...nliii-  (,,  III,    iiMliiiv  ,,i    III,.  ,h,,,„   III,,,   ,„,,.    i„.   „,   „|, 
ii;;uin»t  Ihi'  ml.'  ,,r  ih,.  n^'i-lir.',!  ..«ii,i-. 

•  •,,a.|..|jjill\   u  n;;|ii  i,,Mt,.rr,.,|  l,v   mii,,iI),  i  ,i,ii,it,.  h;,,  |„,,„  |„,|,| 

I'.  I..'  .ii|H'n,.r  I,,  that   ,  ,,Mr,.fn.,l   ',\    i.-,,ii n.   ah,l   lli..   n -i-l,  r 

a.,,.r,|iii^'l>  I,,  ihal  rM,.|ii  i>  ii-.l  .  ..n,  li,,u,  ,  'I'lii-  lia.  lia|.|,..|H  ,|  hi 
.\ii-'rali.i  «illi  iv.|„',  I  t,,  1,1, „l  „,|,|  ,1,  ,1,1.1,11,  ,,|  |,,,,„|,,,|,  ,,,•  III,., 
*'■•  '""I   ■■"   '  ^'"■"1''   "^   i'   I'-l'"'   '■■  I^Hi.l  ,.v,.|M|.t    ri„,i,   -,,/.i,r,'  !,.,' 

'''''•'■"     ""    'I 'Ii''i-   lii"ii-l    "tahil,-   ..,i,i,i,.,|    -iil,-,.,,ii,.,i[lv    |„   III,. 

'■'-""■■'""II   -'.mil.'  ar.'  i.'liii,,. ,,rii,-,|    a-  ,-,,ii|Virin-    riv'lit, 

"'•"  ■"'■  ""'.^   '"  ' vi-M-,.,!  „il,j,.,,  ,,,  111,.  !„.,,,  I, ,  „,•  ,|„,  ,.,",|^ 

Iran, ,11  ,lal,it,.."  S,,,  |,  ,  „„„  ,„■,.  ||k,.|v  ,,,  |„.  ,.,.  ,  |,.„  |,.,,,,,„,„,  ,„ 
tlw  Ciiiur.,.  III,.  t,.,i,|,.,„^  I.  r,„.  ,|,.„  .|,„||,,.,  |„  |„  „„,,,.  ,.,|,|„,,,  „„ 
this  |„,i,il.  l,v  niakiii;;  ,|..fiiiii,.  ivlVnn, ,.  I,,  tl,,.  iv^^i-i  rali,.ii  Maliit,-, 
hikI  ..|ili,.r  iii,.|ii,|iiiir  ,ir  .•\,'lii,!iiiL'  iv;:i-i,.|vil  l.ni,!.'- 

.\iiiMiii:  jirn.'it,.  ni;lii.,  ,.(  |,i-,,|„.|.n ,  „.  ,,,  „||„|,  ,1,,.  ,.,.„,,,,.,.  ,, 

""i''ii"i*''   III  ■"' jiiriMlhli,,!,.  ,111,1    ,1 n,  hl-.^,•   m  .,i|i,  ,..   ,|„. 

iiu.M  iiii|.,, riant  ar.'  .■a«..iii,iil~.  In  llriti^l,  ||,,n,|„r.,.  rh,.  .|„,,ii„ 
''"••"  'I"'    iiiriKi,.!,  ,.,i.,.|H,niv      In    llnii-li  C.hiinl.i.i  ai„|    |    ,l,.,-„„.,| 

Maliiy  St. It,.,  ii„|.,.  „,■ ||\   ,||^||,   ,.,.|-,, ,.,,,,,,„  ,,,  ^..|  ,.„„,,,,,    .      '|-|„, 

n'r.T..n,..>  in  il„.  Tnni,hi,l-T,.lMi:,..  .Ian,,,,,-,,,  n,,,!  |^.,.«„,-,|  Maii.j.s 
St,  .nt..-  an  ,,1-,,  r,.u."'  in  ih,.  ivm.hnini;  .iiin«,li,  li,,n-  lli..,-,.  j<  ;rr,.ttt 
vnriitv  in  [\\v  ,'iin,  I  in.iiN."  ih,.  iviiim,,-  l„.|n:.'  in  -,,iii,'  ,,...  !u.;v,. 
only  11-  I,,  ,.,i„.|ncnls  ,iviii,.,i  jil't,.;-  initial  r,  ::  i-i,  ,||„„,.  I,,  ,||,,„. 
jim',.-,lnti,,n-.  a-  l',.r  iii>iaii,.,.  Mriti-I,  t  ■,,|,n,il,ni.  „•„,.  ,„,  ,,„.,  ,,,| 
pr..vi.si.,n  i-  ma, I,'  ,,n  tii,,  siil.j.vt,  tii..  |.iVMim|,ii,,n  „|.|„.„i--  i,,  1„. 
rhaf  an  r,i  ..■im..|iI  i,.  .,,  far  „.  ij,,.  ...,■^i,.||t  i,.n,.ni,.ni  (wh-n  rc;.'i^- 
tcrcil   lai„h    i..  ,,,i„,.ni,.,l.  ,.ii    ih,.   r,„iiii|.j  ,,r  ,,,1,    ,,il„.,.  uAm'st'  .^r 

*•.«<,■.■  .\iist.  T.irr.  S.v>l.  s;i ;  Cm.  T.rr.  .Vy-I.  lldl  :   \orlh   \      ,t  Tlin.hn- 

" ■I'lhiiiifM,,  V.  Comiuiti  Mni7)  .'i  \v.  w.  i;  i(i::ii  i.\i.. 

'•Itl,i«lnitl,.Ms    nr..:     V„iiiiit„r.v    C.tiv,..,,!! »    »t,itnl..«    in    »,.v,.,nl    ii,r 

i«.li.-ti„i.s    (,Po  Au.f.  T,>rr.  S.vst.  K\Tk  nn,l  /»„/.  SppI.  •«  i  •    (VI,-torii>    Cm- 

A,t  IfXis  ,No.  1,,L').  ..  1  ;  A.i.t.  T..rr  S.v.st.  i.',-,L'   -V,.  Mt.X.  tior, :   (S,„k:,trh". 
wuii»    A-j„;-iMn,.r,H  Art    (II.  S.  HMHt.  ,-.  Ill'),  s.  7. 

"II  ••  mil.  s.  •jriA :  y  m.  s.  itiii,  y  •_'!•. 

*"Tr.   liKCJ.  ,s.    IT.  .-,1  :  .[     isss.  ..  ,\s:    i..    N    I.SSC,   (1!1]|,     «,    ,,     ..- 

...--'''m  ?7\u  '■'"  '■•"  ''"  ■''"'  ■'■■"■  ''^''  ^"'^  •''■'  •'■"■'■  ^-' 

V   «,//   .IJIoit,    js  N.  /     u    ...IS;    ,,-,,„  N     .Vu„».,>7f  |1!»I-|    .\     /     1!    •..-,.. 

-'t,.'\  t";'"'.'--'"  '',•""  i""'*i  '■■  '•  "  --^■-  '"'-'■■  ^    '/■'"'■-  'imril 
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.ImrKO,  an.l  .■.•(,..„•.■>  pn.i.vtion  l.v  ,vst.i.t,v..  ..miin  il'  it  ,-    mi  to  l.o 
lost  to  It:    .HiiiT  l,v  thr  .•oii(lii.siv,.|i,..ss  of  tlic  ivfrister/- 

ill  ii  IVu-  ii.sta.i.vs  the  ,o.i,l„Mv..iu.ss  „f  tli/retrist.T  vxWinU  to 
tl...  sliuttMiu  out  of  ...jmtal.l,.  rights  or  interests  whi.l,  uihI.t  tlu- 
K.Tieral  law  coiil.l  l„.  protct,.,!  thnm-h  the  int.<liun.  of  noti.v,  l.v 
on.lors,.,n,.nt  .,n  il„.  tit!-  ,l,.,.,ls  or  otiicrwise.  An.l  this  inal.iUtv 
to  iil.taiii  i.rotc.tioii  may  .•vcn  .■xtcii.i  to  stri.  tlv  l.-al  rij,'!its.  vvlii.ii 
an.  shut  o,it  l,oth  IVoiii  r.-isfration  au,l  froiil  iiotiliratloii  On  th,. 
rc'iristcr. 

An  install,,,  of  ih,.  lirst  kiii.l  is  the  rifrht  t,.  onlor.v  some  |.,.i- 
s,)iial  ,-ov(.|iaiit  a-ainst  ih,.  sin-cossive  o«ii..rs  of  hm,].^-''  An  in- 
stance of  th,.  s,.,-,.ii,|  kiii.l  is  a  lis  pendens,  wliieli  in  some  jurisdic- 
tions ,aim,.t  he  |.i-ot,.,t,.,i  l,v  anv  eiitrv  on  the  ivpist.'r/*  thoiK'h  i:i 
otJK.rs  th..  riirliis  ,„iiiVrn.,l  l.v  it  are  turned  into  equitahle  Hijhts 
'■peratin-  tlir,,ii-li  th..  m.-diuni  ..f  n,.ti..e  and  ..apable  ..f  prote.>tioii 
hy  son,,.  n.>lri,ti\,.  ..iitry  ..n  the  ivjrist..r.  hut  liable  to  he  h.st  or 
l'.>stp..n...l  I,,  a  piir.hasi.r  wiihoul  ii,.tic,..^^.  F-is  pendens  is  :i,)t 
nu.|iti,ui,..l  hy  the  niaj..rity  ..f  th..  statut.'s,  an.l  in  th,.se  jurisdi..ti<.nH 
the  Cana.lian  .uses  just  cited  will  perhaps  applv.  Fn' South  AlH- 
tralia,  \i,t,.ria.  an.l  \V,.st..rii  Australia.*"  ..xpr.-ss  ..|ia,tmeiits  lorhid 
a  lis  pendens  (in  S,.nth  .Viistralia )  t,.  he  iv^'ist,.]-...!,  and  (in  tlie 
otlu.r  tw.,  jiiris.licti,.iis)  to  air...-t  re^zister.'.l  lan.l.  In  Ireland, 
Afanitoha.  an.l  F^ritish  C.luiuhia,-'-  a  lis  peii.lens  niav  1...  n^jristered' 
an.l  ill  Oiifari.)  an.l  Triiinlail-Toim-r..  *-  mav  he  tli..  suhje..t  of  a 
.■auti..ii  ..r  a  caveat.  The  Knjilish  statut.'s  are  silent  as  t,.  lis  p,.n- 
deiis.  hut  a  .auti.ui  is  su^ested  as  a  prop,.r  prot..ctioii.*" 

A  \..|i,lor's  1 1,. 11  for  unpaid  purchase  m,.n,.y  could  he  im.tected 
hy  .avcat  or  i.tli.'r  similar  ..|itry.  or  hy  mere  dejiosit  of  the  certi(i..ate 
of  titl..  hy  way  ..f  ...piitahle  mortira^'e  :'"  if  not  so  prot...ted  it  would 
1...  lost.     (Inly  ill   Irclaiid  is  provision  made  for  iv^risteriiiir  such  a 

'•"Till.  .N.vv   Z..al:iiul  liisc  of  (Vm/i  v,   l^iiiHisill    (.«i(,,,-,ii    s..,.iiis   ri'li'viint 

"S,.,.  .\,ist.  ToiT.  S.vst.  S<K)-S<);!;  St,„,l,:H  d  r...  v,  Corh,,  (lil.KI,  til 
N.  /.  I!.  ..17:  ('.in.  Ti.it.  S.vst.  L'-IO-^ Ji"..  Tli,.  l.-iw  us  tn  tli,.  i-iirht  lo 
'•uvvtit  1,11,1  .li.wn   in  St„,,fcs  <f  Ci.  v.   r„rl,,,  ,iHinut  1«.  r,.-,.|r,|..,l  :,«  s.-ttl,.,!. 

**  S(.,.  Sniiriirat  l.iituinnis  v.  Mrflriiili-  (UK).".)  :',(]  (•■in.  S  C  U  ".".1  ind 
(.|inini,.nls  in  Can.  Tn,-,-.  S.vst.  l."i,S,  1S.S.  ..{.s;!. 

J' /Inmkxhniik  v.  Hum  (inidi  l.".  W.st  I!  tUil  ..\1.).  nn.iir  .\l.  ISMMi. 
s.  !)7.   wliii-h   L'ivcs  uniisu..il  ..tficin-.v   tn  m   invi'.-it. 

"S.  A.  I.ssti.  s,  ilO;   V.  ini.-i.  s.  L'7»:   \V.  .\,   IS!);;.  «.  J.-!:!. 

"I.  I,Si)l.  s.  A'k  nnil  lOtO  ().  4.  r,  17:  .M.  l!li;i.  ss.  .-,(),  7,s.  V2A  :  li.  C. 
1iHl,  ss.  7).  101.  i:!7.  1.-|S-](i:J:  illn-<ti-,iti..ns  JM^inj;  Hrril,„l:ir„i,  v.  .sV/,..,/,/,t 
(IN!).".)  .'!  It.  .■.  K.  no.  aiiil  <:r,nili!i  I'niixul.  Miniiui  r„.  v.  i:s,iiiii,i,iiill  Ji,/ 
jlftlOl  :!  \V.  \V.  K.  :i.il    (Privy  Ciiiniil  i.     .\s  to  Intti.r  casr.  ..i|.  u    l,S:i  ;kmV 

"On.  ]!»ll.  s.  ,S2:  Tr.   lOOi:.  s.  !i'.'. 

"Br.    A;    Sh.    L'7.    1!)!). 

""1)111,111  V.  \n-irl;  |1))1!)|  :;  \V.  W.  ir.  -.Wr,  (AI.i  :  i;, .,■./„./<•,  \.  simiimn 
iVMr.U  .I.ini.ii.'a,  iiniv|ioi-t,.il. 
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li.n  as  a  .liar-...-  In  Qufunslan.!  an.l  l>i,,Mia  "  tli,'  v,.n(l.,r'.s  lien 
IS  (.xi.n'ssly  al.n.Katfcl.  but  this  w..ulil  i,.,t  ].ivv..iit  a  .aveat  l)eiii.' 
.■ntere<l  or  an  (.quitahU.  m.-rtpi-..  heinj;  creat,.,!  l,v  .lepcsit  o(  the 
.vrtili.at..  of  title:  the  lien  is  n„t  retVrre.l  t..  in  anv  otli.T  of  the 
statutes. 

In  the  Canadian  juriMli.tions  the  reKistrati.ui  of  liens  uii.ler 
.M.Mhani.s'  Li,.n  .\.ts  is  |)r.)vi(le.l  for  hv  general  le^Mslati..n  In 
Ontario.  Hritish  ( ■..limihia.  an.l  Manit.iha,''^'  laii.l  inav  I,.,  sul.je.t  to 

sii.h  a  hen  withoiii  111,,  li,., i,|„  ,„„H,.  an  in.nnihran.e  upon  :t  on 

the  la,-.,  of  tl,,.  r,-isfr.  Kxpivss  re-istratu.n  app.'ars  to  I...  ne.-es- 
sarv  in  Saskat,li..Han,  .Mherta.  an.l  .\.,rtli-\V..si  Territories.''  liut 
unh'ss  there  is  a  vali.l  lien  in  exist.'n.-e.  th.'  nier.'  eiitrv  .)n  the  res- 
ist.r  will  n.,t  iiiak..  it  an  in.unihran.e  .in  the  lan.l.'""- 

.SK(Ti.).\    •>— Ul.ilriS   .ir    THK    .HOWS. 

\Vh..th..r  the  r..jrister..,l  title  of  an  owii.r  of  lan.l  is  .•oii..lusive 
a-ainst  tli,.  (fouii,  in  th..  al,s..n.e  .,f  expr.ss  ..na.  tnient,  cannot  ho 
sai.l  t..  I,..  M.ttl.Ml:  It  was  tival..,!  as  an  op...i  .p,..sti.,n  hv  the  Privy 
CoMii.-il  in  liioi..      M,„  -  ,1,,  ,.,„„,,  ,,„,  ,|„.^,^.^  ,,„,.,,  ^,^;^^^_^^^,  ^^.,_^  j; 

'""■'    '" ^  I'''-  ""•  A.I.  t.,  I...  I„„ii„l  l,v  th,.  A.t."  ^  aii,|  the  l,..tt,.r 

"l'nn..n  -,...1,1.-.  t,,  l„.  that  th,.  r,..ist,.i.  is  ,„,i.lii>iv..  a-ainst  the 
(  n.wn  as  r,.-ar,ls  th,.  onlinary  ri-his  of  prop,.i.tv  ,.,ijov,.,l  hv  suh- 
.P'ets.  In  thirt,.,.n  juris.li.ti.)iis  at  l.'a^st  (anlr.  pp.  -.'s.  v'li)  r..fen.ii.-.. 
IS  ina.le  l,v  th..  statufs  t,i  the  r..-istration  ,,f  tl„.  (•,■„„■„  as  „»i„.r. 
Ill  ..illy  ,.n,.  .juris,li,-iio,i— Mritish  I  l,.n,liinis  ^'  i.  a  -,.ii,.ral  sav- 
"yj:  „f  all  ri,;:lit>  „f  t|„.  Cn.wii  ,.,iartc.,l :  tli,.  >,atiit".  ,lo,.s  not 
"ext,.ii,l  to  any  ,.stat,..  int,.iv>l.  pow..r.  ri-lit.  fraiuliiM..  jiiris,li,.ti..n 
'->•  royalty  „f  his  Maj..stv  his  h,.irs  or  su.-.rssnrs."  Su.-h'a  sw,.epin.r 
enaitni,.nt  ,aii  har.lly  he  inipli,^,|  j,,  ,,tli,.r  statiit..s. 

In    iweK,.    juns.li.tions— British    Cohiinhia.    Manitoha     .Sas- 

l^;'"'"'"'"'-   -^ '••^>-    N'-rth-\V,.st   Territon....   Tasmania.    V„-t„ria, 

\\est,.r,i    Australia.    Papn,,.    Hntisli    il„n.l„ras.    Trii„,la.l-T,.ha-o, 

'I.      1S<»],     s.     .).-,. 

;;.J.  i^ii   s.  !.7:  P.  v.nx  ..  us.    s..,.  ..„«.,.,.-s  n.  i>.  A-ts.  1-). 

7s ,,/  "•  '"■'  '"■  ""■  "  '"■  '""■  ^-  ■-'-  ">  •"'■  •*•■  i!'i;i.  "■ 

"Cnii.   T..n-.    Syst.    111. 
^^^    'rnhiari,    U'ltn)    \.   Ih„„i,n,„,   ll,iiU,il„r  C,.    (HIIT)    .'.i  Cn,,.   S.  C .   H. 

'  \n.-(!,„.  V.  Dirk-x,,,,   IIJMMj   .\.  ('.  l't:;.  jsn. 

■Ill    /■,    Hiiiirki-    (1S!I7)    7   ()     L     I     ri'i     1  •!-.       im,   ,.  .    ■    ■ 

.;.>..    ..n    ,l„s    ,,„„„    .n.    ,.,t,.,l    ,„    .\„st.    Ton-.    S.v,.,.   SSJ.      An.l    s,.,-    />„/,/,,. 

■Tv "7 'i/".;;;;''7.' ''■'"""' ""'""  '■  ■^-  ^-  "•  ''"■  "•-  v.  /v,-,,.  d-Mn. 

1"   iVu-i'-r, 'iVn'     '""""""''"'"'  '■  ••^'•"'  ".'  v.»-  s„i,ti,  \\„i,s  I  VMS,  -.-, 

'  li.   IT.  1(11 1,  s.  4.-.. 
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.Iiuniiica^ — i\',>er\ali(jiis  contciiiicd  jii  ilic  (ji-iL;in:il  i;imiii  li-i.m  iln' 
L'rown  arc  excepted  fnnu  tlie  elTect  of  re;,'i»tratioii.  In  jiirisdii- 
tioiis  where  there  i.s  iiu  similar  enaetmeul  the  view  j;eiicrail.v  taken 
is  tliat  such  reser\ati()ns  would  not  continue  to  June  ctfect  af;aiiist 
the  owner  unless  entered  in  some  way  on  the  rej,Mster:  lliese  are 
tlierefore  usually  enti'ren  as  inciimhrances  wlien  initial  registra- 
tion takes  jilace. 

In  nine  jurisdictions  -l-inglaiid.  Ireland,  (»nt;';-io.  British  Co- 
lunihia.  .Manitoba.  Saskatchewan,  .Mherta,  Xortli-West  Territories, 
South  .Vuslralni '■---the  cnaclnienis  nutking  the  register  conelusive 
expressly  include  the  Crown  as  one  of  the  persons  whose  rights  are 
shut  out  hy  the  registraii(jn.  In  tiiesc  jurisdictions  the  registered 
title  is  thus  ill  lernis  made  conclusive  against  the  Crown.  But  in 
sc\ci-al  ol'  llie>e  same  jiirisdictiniis  special  rights  <><  tlie  Crown  are 
e\|(ressly  s.neil,  as  In  I'jiglaiid  and  Ireland  riglits  to  escheat  or  I'or- 
I'eiture,''  ill  Oiiiarid  >iatutory  rights  conferred  on  the  Crown,"  in 
l'>riiisli  Cdluniliia  reservations  in  tlie  origi"al  grant."  in  New  Zea- 
land statutor\  lights  ol'  the  Crown  to  ,ake  roads  are  yireserved.' 
(•n  the  <ither  hand,  in  l^ritisli  Columbia  Crown  debts  do  not  alfect 
the  land  of  the  delitor  unless  these  are  registered.'" 

It  will  thus  be  seen  that  even  where  the  registered  title  is  ex- 
pi-cs>ly  made  cuncliisive  against  the  Crown,  tllis  colielusiveiiess  is 
often  cut  ilown  a:id  made  of  less  extent  tluin  against  the  rights  of 
subjects.  Where  express  provision  is  thus  made  botli  for  and 
against  the  rights  of  tlie  Crown,  it  may  b(>  dillicidt  as  a  matter  of 
eoiistructioii  to  determine  how  special  rights  of  the  Cmwii — such 
as  royal  mine-  -imt  exfiressly  mentioned  are  to  bp  treated.  Where 
the  Criiwu's  rights  ai'c  imt  r\pr(>sslv  |)ro\ided  for,  it  seems  clear 
that  myal  mines  remain  \es;cd  in  the  Crown  nntwithstanding  the 
jaiiil  is  registered  :  in  a  (^iieciislaiid  (  a>c  no  attempt  was  made  to 
draw  any  distiiK  l  ion  JM'tween  registered  ami  unregistered  land  with 
respcit  to  mini's  of  gold."  That  such  prerogative  rights  sliould  re- 
main unatl'eclcd  b\   registration  of  the  land  is  ((iiiti'  consistent  with 

'  n.  r.  toil.  s.  22;  :\[.  ini:i.  s.  TS:  sns.  iniT.  s,  no;  .\i.  iww;.  s.  im; 

CiOi.  inOfi.  s.  7^:  Tiis.  isn2.  s.  40.  .anil  1S!),'i.  s.  0:  V.  litir).  s.  7'J  :  W.  A. 

i*^!!::.  s.  r,s;  p.  ini:;.  sdi.  i :  rt.  II.  i!in.  s.  :',()■.  Tr.  loo'j.  s.  f^;  .r.  t^ss. 


'' Knu.  1S7.".  ss.  7.  i:;        '    n.":   T.  IMtl.  «s.  nn.  .•!(!;  On.   1!)H.  ss.  10.   IS. 

42.  in;  1!.  ('.  1011.  V   2L    .\i.  ini:;,  s.  7!t:  s.is.  ini7.  v.  nt:  .\i.  lit*";. 

.<!.  44:    (".in.    tnoC.    s.    171;    S.    .\.    ISSH.    s.   70. 

"Kn:;.    1*7.".    s.    10.':    1.    l^tH.    ^.   !•(!. 

■On.    ini 4.   -.   24    Ml     I'/i. 

'!!.   I',   ion.  s.  22.  'N.  /..   l!»ir>.  sell.   2   f.    1!. 

■■•I!,  r.  mil.    ■.  CO.     .\s  t..  X.nv  S..nlli  Wal.'s.  Her..  s(.<>  Conv.  &  I'p.p.  h 
170.    17t. 

"  ri'iiit  \.  ffoJh-tu..  (isnii  r,  o.  i..  .i.  tis. 
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onlliiai'v  I'iijhl.-  Ill'  |irii|ifi'ly,  whi-ii  tlior  :\\v  \r^lcil  m  tlir  (rnwn, 
bfiiif;  bduiul  In'  llif  pi-dvisions  ul  tin'  >tatiiti'>  in  lln'  «iiiiif  «iiy  as 
siiliji'cts'  rij:lits  III'  |i|-ci[pcrty.  ami  this  scciiis  llic  rca-oiialjlf  cnnstnii-- 
tiiiii  to  plarc  (111  tile  stiitiitf-  ill  lilt'  ali^riKv  nl'  i'\|irr>^  |iru\i-iim>  im 
the  jioiiit. 

I't'L'i.-tratiiin  a|i|M'ars  Id  lia\c  im  rlVnt  nii  tin'  |iri-rd;:ati\r  ni;lits 
df  the  Ci-dwii  ill  Caiiaila.  Wlinv  |ii-d\  iiirial  Ic-i-lal i.iii  a-  h> 
(■M-JicaliMJ  land  \va>  lirld  nlira  \iit-.  ik.  (|uc:-lidii  \\a>  rai.-i'il  li\  iiM-^n 
dl'  llic  laiiil  liriiiu  dii  till'  iv;:islcr.'-'  "  The  Crcwn  "  in  a  |n-n\  innal 
.••tatiitc  mi'ans  mily  thf  I  rnwii  in  rii^lit  nf  llir  iiniMiju.-  wlio-c'  1cl;i- 
la'.iirr  riiari-.  the  -laliHr.'  aihl  till-  -anir  |irinci|ilr  a|i|ilir>  in  all 
jnrisili(lidii>. 


SKI  'I'MiN 


iTi'.i.ii     iiri;iir.s> 


I'l'l'ri'iMiri'  has  alri'inlv  linjii  niailr  In  till'  lart  that  tin'  ri'^'isliTnl 
tillf  i~  not  ninrliisivi'  a,i;ai;i-t  llir  r\i-lriiii'  nl'  -iirli  ]iiil>lir  lainliMi- 
iii  rati'  ml  taxi's.  ri^'lit-  >>(  i'\iifn|u-ialidn.  ami  jaililii'  ri^dits  ■>(  user 
(nritr.  ,,,  99).  The  ^^oncral  principlos  appliraWo  in  tho  Aiistraliaii 
jiirisilirtions  apply  flirdiiulidiit.'  It  will  lie  sntlirii'iit  liri-c  id  par- 
tii-nlari/r  tlio  cinirlimiil-  in  uliirli  tlii'<i'  iiiatliTs.  nr  mhiio  nl'  llii'in, 
ai-c  I'vpri'sslv  ri'li'i-fcil  to  li\  ilir  rc'^i-iratidii  slatnfi's,  ami  td  mon- 
tiiir  llidsi'  ini-isiliitidiis  whirli  rontaiii  mi  smli  cnartinriil-.  Tlir  laT- 
ii'i-  iminlidi-  six:  Ni'W  Smitli  Walos,  Qni'i'iislaml,  Papua.  Fiji.  T?ritis!i 
Hdmliiras,  Fi'dcrati'd  Malay  Stali-s.  Tlu'  jiiiisdirtioiis  in  wliidi  rii- 
aotnioiits  arc  t'diiml  iinnilii'v  sixtri'ii:  Ktiirlaiid.  Trelaiid.  llio  six 
raiiailian  jiirisdii  lidiis.  fivo  nf  ilii'  Aiisiralasiaii.  Trinidad-Tol)aL'i), 
Jaiiiaii-a.    Fi'dwafd    Islands.'' 

.Vppafi'utly.  ill  iiidst  lasi's  wlicri'  any  of  tlioso  pnblii'  hiirdons  are 
pxprt'ssly  or  inipliodly  not  afTcrtod  by  the  land  lioiiiir  rrijistorcd, 
tlioro  i.s  nd  di.stinction  lu'tui'i'ii  ilirir  ci-catidii  IiefdiT  or  at'tor  initial 
rcLristratiim.  llowpvor.  in  Janiaiia.^  a  distinction  is  imivM  ily 
drawn  with  ri'spcrt  to  ••unpaid  rates  and  assessments,  qiiit-.-.nts, 
dl-  taxes":  diily  thdse  "that  Inne  aeerued  due  sinee  tlie  land  wa« 
hnm.Ldit  under  the  operatiini  of"  the  reirist'-ation  statutes  beinj; 
expressly   exi-epted    from    the   etl'eet  of   re^'isli ,  ,  ion  :   tliis  seems   to 

'=  7'n(.s/t  aiiil  HKinniitn    r.,.  v.   Itrr    (lOiro    ."  1   Ciin.   P.  T.  R.  107. 
'^  (linifhl.r  v.   1,'rr   (1017)    .V,  Cixn.  S.  P.  R.  17n.     Spp  On.  1014.  ss.  10. 
IS,    I'J.  .(!). 

'Si'.'    .\nsi.    'I'lppT.    Sy^t.    SO-SC.    K1S-S2n:     Fnhinn    v.    Crrytoicn    ynilh 

(norn»r}h\  (isnn  in  X.'  /.  Ti.  .-.o.-.. 

=  Eni:.  1S7.'..  s.  IS;  I.  Ism.  s.  17:  On.  1014.  s.  LM:  ]!.  C.  1911.  s.  '_''-': 
M.  ini:!.  s.  7.S;  S:\s.  1917.  s.  f/) ;  AI.  in<te,.  s.  V,:  Ciin.  lOOfi.  s.  "P.:  S.  .\. 
IRSO.  ss.  lin.  71.  Sf, :  Tns.  isr,2.  ';.  10;  V.  191.".  s.  72:  W.  .\.  ISOn.  s.  (VS  : 
.V.  V.    191.-.  s.  70;  Tr.  1W2.  '^.    1^:  .1-   I^^s.  ...  ", ;   L.   N.  1.S8«   (1914>.  ss. 

11.  ;;.-..  M.  1^'^s.  s-.  17.  ■",.-,. 


Illli 


'•«'\(  /,  sni:\i:.s.s  m   in  nisi  i 


1'^"  ■■— .^^.-nns,  , .,H„l,,,x„ ,,,...1,1 1  .,„,,,  ,1,. 

;; • :'  •■"^— n„...,..,i  ,„i.. .         , 


""    '""■     '        ^"1  I    M  Via     ri,vS-(.    ||,,N,s. 

l'"^",'""     "^'"'' '■     'I-    -,,.,,„ -.;„„„.    ,I,..,„.„K„.    , I, „„ 

''■■■■"■'''-"""""'    '"■•* "     I'm.lUMT.     ,,„      .,,1, „,     |,.,.,.„.    „|„. 

"■•■'7'"""''"-^'"'"-""'i- M..  .v...,...!,,.  .,i,„„„i„.  ,■,,„„„„: 

'""■•'"" "'-'I"— Mi„„...,„-,.,i ,„. „i,, ;'„„,^ 

"' ^' '    • .h,.n,.n,„,„    ,1„.    ,.,.::„,„,.   „„,.,■ „„.„,.: 


"■ ' ""1'""'^:   IH,    ,„  |,„|,   „„ ,,,„  ,    .,   ,^    ^^^^^, 

III.'.    tll;ll    ,|l;|u     I 
I'ClW.'.'ll       \ii||nil:ll\        II'; 


■•■'"-■""""-     ■II1.I     li;lM,:i,  (i,,„.     !,„■    vmIii..     i1„. 

"■""";' '^""' 1''"'"'^  ...v,.iv,ii„ ,,,„, „,...„  ,i,„  ,i,.:i:,„ 

'"";'    ' "I-I   '•■"■^vU    l,^    .|ii,|i,i:,|,|,.,,,.„.„    ,„,,,„    ,„,,^,,„, ^ 

"l'"iv.i.'  Ilir.v  li.M.K  m„l,',„|,„|,   ,„l„„t;,n    inMi.;,,.,.,,,.  , 

'•■'"    '"      """.■M„l,    UIIIM I„lu.n,.|„...„ni„.   ,V:;,M.T      (M    \VI„.,v 

'"■"^"■^"""'    -'■"••"•'i    I'V    ":.v    ol    .^MiniM,,.    1,1    „, ,„■„      „,.„„, 

"'".'-'^'■^  :"v.iln...   CM    \\|„.,v  ,1„.  u,|„iil,.,iv    l,-,„„M,li.,„   IS.,,  ,„ 

"•^''    '••-';"••""■"•  I    >l„.    hin.l     ,.     ,,|,. ,    „„    „„.   ,.„.,s„.,.   I.,    ,„ 

':"'"'■   "'"•    "'"■"^-''   "n.in.iU    ,    ,„„,,„ ,„,    ,, ,    |,„,,|^   1,^    ,^ 

"l"''"'-'   "'l-'.    •■!>    \\I..T..  M    nMi,.,|.,,„i,    ,v„„M   |„,    „„,|„|   ,,,„ ,, 

"'',"'""  '"    I  '      li.i-''-  .1-  n..|   ,m:>,I..  r„r  v,l,„,   ,1    „   |,,,|   |,„,,„   ,„„|„ 
"Mil    iv.p,',  I    1,,   iiniv-i.t,.,v,l    l.ni.L 

'•     '"     ''^''^     .|lnis,|„||,.M     ll„.    s|,,l„,,„     ,,,„i:ii„     ...„„.     ,vr,..,.ii,,. 
(■■N|'n-.  ,.,•   Miipli,.,!)    ,„  ,|„.  ,iis,,,„l,„n   l„.,»,.„   v,.|,„„;,,.,    I,,,,,.,, 
"""^   •■""'    "•'"-"  l-n^    I.M-   vmIii...      T1„.   ,.|,,mi,.m    .,,,1    i„„M    ,...M..r,.l 
-'■"'■""'"'    '^    '"■"''•   '"    l':nuhnui,    l,vl;|,„|,    „„|    .),„;„„,.    „|„,,,,    „    „ 
•'"■■"'';'   '1'^"   ■■'   -nin.h.i    „l    >vmM,.r,.l   l;„„!   ••  ,„,,|,,  „„|„„„   ,,|„„|,|,, 


."IIM,lclMll..|l         I-.    .,,    I;,,-    ;,,    ,|„.    nun.r.T,., 


•"'     '"■IV,-l-!,.|V,i     nj,l.     Mll.jr,  I     1,,    „  1,1,1,     111,. 


1^  '  "11:  .•ni.'.l.   ^iilijc,  I    I,, 


III.'    Il;lll-r.ni|-    ||,.|,{     ||„, 


l^""l  .  .iN".  .1  ■•  Pin-,  iiM^-.r  lor  nmIiimM,.  ,  ,.,i.i,1..|-:,,,„„  ••  ,.  ,„„    ,,r,,,,,,,,| 
In    ..iiM..,,,,,   ,,,  .,„,i   ,,„    ,,,,,11, HI,.  ,„„„,...       |„    |.,|,   ,,„,    |.-,,,|,,,,,„,,| 


M;il:i\   Si;, I, 


I'    l"    .'nl\     ;l    "pill.,  ||;|s,.,."    „|„,    I.    |„,,|,,,  I,,, I    1,^     ,.^,,,|^ 


"■•■'"""■  ■""'    ''"'   '^'"-"■■'- ■  lli'-na,  tMI,.,,.    M.ipll,..  ,1,;,,    v„|„„, „',,,,. 

^  'l^,u     1S75.   .s    :;;!.   :n.   .,j  .    ,      ,s,,l.   ,..   ;;„,   sj.   ,,„,    ,.„,.   ss     i:..   w 

n,,        N„„.    .,„;„.„,,„,  ,,•„,„,,    ,      ,.,,,„     ,„j._,     „ ^    ^.^ 

'I     I     I     A,    /,„„  ,„„,  /■„„  ,,.„,,   :;„  ,,    ,_    ,(    ,,  u,„.,/„„. 

.-»'■'     I'Hii.   »v    111,-,   ...I      (  :,„     •!',,, I-    Swi     I.V,  ],;;; 


'  I'l    ISTiI   I  l!)(i(;i.   .     1  I      I-'    M    V 


s.  mil. 


S»<  I     II 


%ui.i'\r  iin    I  It  1  ,v.s'  icy/o.vK 


107 


Mil'      Mill      |ili.lri  Ir.l.  Ill      III.'     (    iiikkIliii      |  II I  I  -  i  |  i,  I  ,,  ,|i-   '     Mill.  I      lllllll 

Oliliiili..  Illi'  \i|nIiiiIii~I)||i  Jlin-ilii  Iii.ii-.  :iii.|  iIi.'  In,.  (  Mmn  ,  i,|., 
tiir-."  till'  iIihIimi  liiiii  lirlwii'ii  uihiiil.i  r,  :iii<l  |iii  i .  Iin  .1  -  1-  I  lii.'llv 
iflVrrfil   (ii   III    III.'   |ir..\  i-i.iii..   riLihii!'    I.,   lli.'   .  ..n.  Iu-im  n.  ■     .,!    iIh' 

lc;,'IMli'r    hIhi -Ink.'    hii      Ih  III     iiiuili'    I.I     lli.ii'    ,11.     .  ..iii|..  hii'> 

iiiKiininirs  III  Viii'i'ii-^liiiiil  iiii'l  l';i|iini  '■  lli.>  .nn.  I  m.-nl  |.ii.l..  Im;. 
Iiiiiisri'icrv  nj;iiiii--l  iiiir.'j'1-.lrii'.l  iiil.'i.'- (.,  .,!  win.  Ii  llii'  I  mil  hi  .■•■•. 
iiiiiv  liiiM'  iiiiti.i'  ii|i|ilii's  Ii,  ■■  II  inni-r.r.'.'  »li.  tin  r  v  ..liiiil,ii\  ..i  ii..l.'" 
mill  III  'I'niiiijiiil  "ri.liin^.i  ■'  Iniiivl.i  "  i    .1.  lini-.l  ;i  -  m.  Iii.hii"  •'  li  ii. 

r.'l'    Willi. .Ill      \hIiII|IiIi<    .  iiM-IiIi'I  III  II.II."  " 

I II  fllV.  I.   III.'  iiiLi  n.i    |.i.-ilii.ii  ..I'  ;i   Miliiiihn',    ii. ic,    I., I    .ill 

j;:>r|iiis.-.      I'sliilili^hi.il   l,v    -;|iihil.ii\    i  iiii.  I  iiii'iil    m    Iji-Liml,    liiliiiij 

Olldin...    I''lil,   ,111.1    {•'.■.|.|;||...|    \lillin     S|;|l..^         I.   .■    I;|l.ll    li.  .1    I,'      |mi|h   I   il 

ilr.  I'-ILIi   III   -..M'liil   1,1    ill.'    \ii-li;ilii-iiiii    jiM  I  ill.  II..II       ■   til,     nil,     IIhi 
liinl   ijiiuii   ii|,|,.,ir-    I,.  ;i|i|,l\    III  ;ill    ill,.-.'.    Ill,  linlihy   (;ii.  ,  i,   I  iii,|    iii,| 
l'll|illil.       'I'll.'    -;ilii.'    \  ir«     liii-    lii'i'ii    hiki  II    III    -,.1111'   ,,1    ill,'    I 'iim;iiIi;iii 
i'Hsi"i,"'  I. Ill    Ilii",.'  ■.iiiii.'  (  ;iiiii.|iiiii  ...KiU  li;n,'  ~iii,,'  .li.iilili'.l    il-    ,,,i 

rcM  tlii'-'^,  nil. I  nil'  III.  I I   ti.  lllllll  III, It   v..li'ii|,'.'|.  ;i,,.  i. lllllll'. I   I..  Ill,' 

siinip   pi'iiliM  lii.i III.'    ii'^'isliT   1I-,    |iiiriliii-i'i-."      'I'lii.    iliiiiii'i'   ,,r 

'•|i|iilim  1-:  liiisi'il  iijH.ii  11   |iii-^siu'i'  III  ji    jiiilL'iiH'iif  i,r  ill.'   I'rn'.    ('..im 
I'll.''  wlii.li  li.wi'M'i-  iliii";  lint  .il^jii'iii-  111  lii'iir  till'  uiili'  iiii'iiiiiiiL'  lliiK 
liliircd    nil    it. 

'  Vhniiit  I. ill   V    I'liiiii'i  Sill  I-  Siiiui   (lIMmi    li.n.'s   |'     M     s    !l."i 

'11  !•   mil,  s«  •s>.\    ii»i  cji,  i'.'i,\.  ii;i.  \i    tin:!,  k  h\  ,  sim   iiin, 

'^•i     l.'i'l,   ll'iO.  '.'(IH     ,\|     iJKMi.  »«    1.1,   1(11  KM! ;  (nil     IIMM;.  ,..     Il'j  Ht.    lIC! 

"  .\  .S  W  IIMIII  v^  fJI,  IL'fl  rl),  l''!.-i;  >)  IHtJI,  «M  HHI.  VS.'..  I'-'li  nn.l 
IS77.  s.  .".I  :  ,■<  ,\  IMSi;.  sm  iMI,  71.  L'OI.  I'd-.  '.'I!l;  'l',i«  \^i,:.  -•<  I'JI  r.'<l. 
V.  Mil."..  ^>,  71.'.  I'll.  'JM!,  'J  17.  W  ,\  IWi:;.  sk.  lis.  1!)!l.  LTTI  '_'<C  ;  P  HII."., 
Kv    .'HI.  S7.    III.    117,    .V    /     lltir.,  K«    .-.!(.    I'lS      I'-i     |H7<;    (IIHNI).  ^.i     II,  ill 

"  Ii  II  Mill.  ^^  I.-..  Ii;.  .-.h  II  I  IL>,  'II'  I'MIL'  -s  17.  Kit.  I.'!."i.  .1 
IS.S.S.   K«     I.'!.-,  l.-i",    I.     Is     issd    iMHIi.   .,     Ml      I'-     M     .v;     Mill.   ..J     H.  (18. 

M.I.  |M(!I.  K.  Kill.  I'.  Mii:!.  ,  .■•,(1,  'riti-  ,',111, till. Ill  IS  i.'f.'rr.'.l  t'.  in 
,\iiKt  'r.irr.  S.VKt.  s:!;i  Sit  iiI«,i  I'.,w.'I  '^  IC.iil  l'r,,|i  A.  I".  111.  A  prdli 
iilili-  X.. Intl., 11  i.r  tlip  ililli.'iillv  .iiiiM.'.l  l,y  th,.  ,  iiii,'iii„'iit  Im  ihnt  it  wns  in 
t.'iiili'il  t,i  I'tl.'.'!  III.'  villi,.'  i.snll  IIS  II,,'  (  I'lnu-livl,  I  \',.|iM,i,iry  ("'in v<'ynni'"<i 
Act  I.Sii;!  :  ih,'  ,\|,i,'ss  r.'f,',',',..','  i,,  il.,'  |;!  i:i|z  :,„,|  ||„.  ..inlMui.m  „f  nnv 
I'.'f.'i'.'ii.'.'    I,,   III.'  L'7    \.]]\./.   si'.'iii    t'.  s,i{i|.'.rt    tills   snL'L'.'sti'iii. 

"'I'r     Mlie.   s    ■_'. 

'fill, lllllll  \  Fli  rill  III-,.  (l';7!li  .-.  V.  I,  I!  .'.7;  '',„,<  v  Cainiilirll 
(}>*Kt)  Id  W  I,.  U.  ISC.  MM  ;  llihh^  V  1/,. •.•..,  I  IK!I|  I  \  (•  'JIS,  'J.-.l  /f,7,„ 
V.    l/'-/;»rW,','  I  I.HSIIi    US    ,\.   It    SI!.     S.'.'  Ills.,  .'..,si  T.i'r     Si-t    h:;:,'.  '.;!). 

'■' Tiiiiiii  v.  riiiii,  (MMHii  Id  w,'si.  It.  ij.". ;  /•',,/,  V.  //,„.,  ii,  hm;  (sI:i;,',i 
111  •';iii.  ■|'..n.  S,\s|.  I.-,|  l.-,7i.  ,111, 1  |,.i|,i,|.s  SliiHii  \  /','■/,-,„  iMil.",|  .'Il 
\V,'si.  l;.   ISI      nil  in  .Siiskiiti'li. 'Willi 

"r,iiiiiliii  \.  {mini, I,.  (Mill  I  Ml  W.'sl.  I!,  tdd.  Ill  l.'^.i..  -till..,]  in 
<nn.  ■r,.n'.  .S\sl.   t.'.d)  nlf.l.   (,,ii  i.m,,iiii.I  ,,I   Innnl  oiih  »  :     l„,/.i/,/,    ■.     r,,i,nlni 

(liil'.'i    Hi  Clin    .s.  c.  It.  -,-:;. 

'-■    l.vy./.s    r„      \.     Miir    l{i„hi    \\W\:,\     A      C.     I7li        'rii,'    |,;,s«:,.-,'    is    i,  I    tl„' 

f'"'l    "I'    \>      Mil.    ■•'I'his    |il'..\isi,,ii  ••    ,|',«,      1,,    II ,1,1    ,,f     M,.      l.a,'f|-.-l-;,l,li    ,,S.T 

pil::,'  "  IK, 111     til,'    \v  r,,l,L'-.l,,,'r  " 


Ills 


iDMi.i  si\  i:\  iss  III    i;i:iiisini: 


It  II  i\ 


'•'''•"    ''"■    I'^l-ll'IVll    llllr    1.    Ilnl M.   1||,U,.    Ill    r,n,,|||-   ,,r    X,.\UU 

l.vr,    ,|s    ,>r    I'MIvllMMTS    s.Tllls    .I.^MI-    ,|lir|-    U|-,.IIII.U,       'I'hr    ,  ;, ( 

lllr    ^,.il|MI,v|■    IS    ivmIIv    .nWMv.l    l,v     ih,.  ,|,„,M1 f    ir~iiiliiiu    lni,|s. 

'""'  "  I''!-  I'l'ii  hiiil.louii  1 ,,ii\  jiin~,ii,  Hon.  ili^i  tliw  .lo.iv 

"an-m;:    Imiii    lli,.    f.,,  I    |li;;|    ,„,   rnil<l,|rl;ll  |,,n    U;!-    |i,'ll,|."  ;||.|,|i,..    f,, 
IVUI-I,  IV,I    l:|nil   mill    ll'^  ..Htlrl.  .Ill    III,.  I,  ■;;  IS  I, .!■.'■'      II    Is  nT   lolll-s,.  |,ns 

-'''''    '''■"   I'"'  ''•""■ "iM\    i.,,l  n|.|iiv   to  lis  I'lill  ..M.Mil   III  Jiinsili,.- 

li.'Hs  «li,.|v   i:ii::lisli  r,|mi\    !;iv,    I'.'is  ,,iilv    JHvn   iiilrnili |   |',\    ,|,|||, 

l<'|■^    riKhlMiciil.  .iihl  :i  s„:;-,.s|  mii   I..  |1iis,.|1,m  I    his  I n  „„i.!i.  ill   I  h,. 

I'l  ii.r.11,-,1    \|,.|l;n    S|;||,..." 

'"      '""!■     "'      •'!'■       \Us||m|;,.|;|||      iiiMmIi,  Ii,,||s        ( .» 1  i  ,  •(  - 1 1  ~  I  .M  I  H  I .     SnlHh 
^"""■■'''■l'     I'.ljMI.I.      I       II    ■■         III,.     IIMIs.ll,   ||,,||     ,,r     111,.    ,,,|||-|.     Ill     |-,.,|„,,.t 

"I  'iH  ,.,|iiil,il,l,.  iii|,.v,.,|s  IS  ,.s|.,,...U    |,ivs,rv,.,|  l,i    111,,  .i.iiiit,..  Ill,,,,, 

'•'''^'--  '"       •'"■"■      "I'      ill''      ('llll;i,||,||l      Jl|l|s,||,.||,,ns  S||,K;||,    ||,.„.|||,         \| 

licrl;i.   \..iih  \\,.s|  'IN.rnlorM.s  '"     ,  ,.Mir..|,.|s  f,,i-  ,lis|„,.ii ,  ,,r  himl 

Ml,.  s,ii,il;,,h  ].r,,t,.,  t,.,L  (■,MT,.s|M,ii,liii;:,.n,i,.|ni,.|,|s  II,  IivIhinI  iiumi- 
"""  ".""lal  11:111,1  ,,|-  iiiisl.ik,.."  „,|,|  ,11  !•',., I,., ...i I,., I  \|;,l,.,v  Sl,.|l,.s 
••  ;i,  ihjl   lV;iii,|."  ,,iil\.''     'I'Ih.s,.  ,.|in,  till, 'Ills  ,1,.  II,, I  „,.,,,  ,,,  ,1,,  „„,,.,, 

'''■■I"     ''•l~    '"''11    'l"ll''    l'\      iudl.I.'ll    ,1,.,  lsl,,||     1,1    ,,|li,.,-     ||,||.,||,  linlis    I,, 

«:ir,is   |ii-,i|,.,  iiiiu'  iinr,'i;isl,'r,',|   inliri'si^, 

'I'll,.  ,.is,..   V,,   |-;ir  ,|,,.,|    |,;n,,   I II    ,1,,,^,,    III    „|||,||    ,||^,    ,.,, ^1,1,111^, 

trust  H:is  ,.|,i',,r,  ,.,|  .■i^aiiisi  :i  |„.r„,|i  «li,,  Ii;i,|  ^,,|  ,„|  ,|„,  |-,.^|s|,.r  l.v 
IMlls,-,.!.  r,-,,,,,  :,,,  ,,un,.r  .ihv.i.h  r,.msi,.,v,|.  Tl,,.  s,.„i„.  |,ri,„.|,,l,. 
ai.pliis.  III,,,,,.),  ,|„,  ,,,.,,  1^  ,,,.,,.,,,,_  „.i„,,,,.  ,,|,,  ,,,,„^(,.,|,,,n,,  1,.,,^),,,,  j, 
til,.  ,>n-iii,ii  :i|.i.|i,.iiii  r,„-  miiIimI  n.i;isir;iii,,|,,  ,„■  ij,,.  |1,.^|  r,.^r,^(,,,.,,,| 
""■'"''■  "  I'l  'If  '  "'  'It,., I  III,.  ivuis|,.n.,l  .,«ii,.|-  lin,l.  l.,.f,.iv\:,.|!iM.., 
on  tlu-  iv-ist,.i-.  ;,  ,ii:r,.,l  ih,.  |;,„,l  ms  ,.|-,.|,i  i',,,-  ;iii,1  with  III,.  iii,,n,.\ 
ol'  til,'  n.i:lilt'iil  ,.«n,.r.  wli,.  wms  n.  ...nliii-lv  li,.|,l  ,.|iiiil,.,|  i,,  h^v',. 
til,.  !:in,!  iniiisf,.,-,-,.,!  t,>  limis,.li'.     Tins  w  ,„  f..,,  ,   ,|„,  ,,,,.,.   ,||„,,,.,, 

fc.'c "';:.'"';" '  '■'"'"■"•■'■  n^'Ttii  .-.  v.  i.  u  .-.n  7,;  y,,i„, ,.  „,.,,-,.^. 

(I.VISi  ...  \.  I,  1;  (SO:  I'.inn,  v  \r,lh,nnl,l  (  1JM1S)  li  C  I,  |{  "(),s  ■ 
ho„^,.„    V.   ./„„,«    ilMl.U     II    w,.M     I!     IIS.    l.v.    ,M:„,.):    ,•/■„„„    l.'„    ,' 

S-V<"'v!o""  '■'"""  "'^""'  '"'""  '■'■  ^'  ■''  "•"'  •^'"'  """  ■^""'-  '''•"■'••  •"'•"* 
,-       ■.,^,"''  v.'"'"  ''""   '"'  '     '■"''■   """'    '""""  '■"■   ^'-   ^'   '-"•  •""!  '''•  :"   I' 

;;'■.,;';;..!'""■'"''-  ""i-"""'  '"  '"*■'■  v,.,-  v.  r.,,!  swrti,-,,!,.,,,, 

I^HhL.r  l„  IIIII.,]  A  r  nil,  ,.s|„.,.i.-,IIy  .If  ,.,..  .-(II. ".(H;.  s,.,.ms  I,,  1,0  n,l 
v,-rs,-  (,,  tl„s  vi,.«.  l.ni  i;,,ulisl,  ,.,,ni|,,,l,I,.  ,l,„.|,-i„,„  „-,-n.  li,.I,i  to  li,iv,-  1„.,.„ 
.-:irn,,l    (,.„   f,,,r   in    II);     \l.,l„l   l^.,h„i„n    v.    Mah.iw.l    /?„,,.,„„    (1!117I     \     (■ 


Tl 


_    'l.v  1ST7,  ,  .M      s    A    ISSiI    s    L'(!l     V    mi;;.  ,.  S7  ,  Fi.  IS7r. 

I 

•N:l-.    iniT.  s.   -JO-,;    AI.    I!l,l,l     s     i:;j|.    ,.,„,     ,,„„;     ^      , 

'■  I.  KOI.  s.  ni  (n  .  1-.  M.  s.  1011   s.  .ss. 


(l!l:lt;>. 


Sh<  I     II 


I  in. I  \  /  \in    1 1!  1  \.s  \i  I  loss 


I0'» 

ml'     )i..M  ,-|-  111' 


I  loll    I  III  I    III   I  III'    i'liv  \    I   nil  III  I  r^    |ll<l  .'  nil  III    ,1      In   I  Ik 
IitIiIv  III'.'    Illr    l-r^l^lrr.'" 

■.'.    A     lil>l     rrL'I'li'I'i'il    null'   I     nil"-''    llillhll    .l|i|i!  !•  ,11  Inn    I  iiiilli'liil 

lljinll  n  ili'liTll\r  llllc  l>   I'll,'   |i|';li  thill    |illl'{i ~  ll''illii|  ,l-  ;l  ',  nl  ll  li  li'iT 

III  (  null  ill||.|  Mil  I  Inn  In  :|  |  Ml  I  i  I  l;l  ■' ■  I  Inl  \;lhli.  Ill'l  111-  1  i  ;.' i  -  I '  I'  '  I 
I  ll  ll'     1^    I  in  I     I  mil  Im^IM-     Im     111  I     |llll  |in-l   ,    .iv     I  lull     nl     ,1     |illl.    Il.l    II      U  nil  III 

III'.         'I'lll'     |ll  llli    l|lll'     llnUlMl'     nil      ullhll     ill''     |i'"l     I'l      I         111  Hill     .     I    i- 

nil  mil  Iil-IM'.  I-  lli;il  iIh'  nwini'  li;i-  liiin  n  ;.' i  I'MiI  li\  iiii-t:ili'  ll 
llii'  iMl^laki'  I-  Mill  niii  ulinli  I  111'  111  iini'l'  .1  'H'lni'l  L.i  iiilihin:' 
I  hi'  |T'JI~li  r  iiml  ir-lnl  IIIL'  I  III'  1.1  111  I  It'll  In  lln  I  H'lllUll  "U  In  I  ,  ill'  li 
lllr  IT^'Hlcri'll  nwllrl-  IIIIIV  III'  ll.llili'  Inr  llir  v.illl''  nl  llii  hilnj.  'I'lll 
liiiliililv  iii;i\  III'  nil  iiiii'il  iilliii  'liii'illv  In  till'  m;'IiUiiI  nwiiiT,  m 
iiiiiiiTi  lly   111   llir  Sliilr  aiillinnU    iillir   iiiiliiiiiiilx    li.i-   li"i'ii   |i,iii|   In 

till'  I'l'illll'lll  nUIH'l'.  'I'lll-  IIL'lll  nl  III  n\  .  I  in:;  '  "1 11 1  H'll  ■  a  I  ml  I  nl 
IMl|l'lllllll\  I-  III  111". I  Jill  l-'lli  t  mil  -  llllllliil  In  a  I'l'llnij  nl  l\  Mal- 
ri'lllll    llll'    lllllr    nl     llli'    riL'llllllI    nUlli'l'-    In--    nl     111-    lall'l. 

'I'll'     I  II 1  iiiii-laiii  I  -    innli'i     wlmli    iinlial     n  i' i- 1  lal  mii     i       ini'.n 
'lli-ni'  li\    iia-nii  nl'  a    I  iinilaiiiiiilall  >    ili'lnli    i     hllr  ;iri'   1 1  hrii'il    In 
III   Si'.  I.  !i.  jii,--!      ••  Mi-laki'."      Till'  ih-lni'lmii   ImMmih   llir   hniij    n 
.-I'll'  nr  iiiiU    ll  .  \aliii'  lii'iiii;   ri.i  nM'ii'il.  i-  ili.ili    uilh  in  S.i  I.    r.',  //<;./ 

'■    l/la'llllh     In    nL'llHllI    nUllll'-."    iVr. 

'I'lll-  |iriiii  i|ili'.   Ilial    an    inilial    ii'tj  i-l  lal  mii    i-  -nlia't  iiii'-    inri'linr 
III   |iniiil  nl   I  mil  lii-iM'iii'-~  In  a   - 1 1 1  i-i'i|  I  ii '11 1    I'l  "J  I  - 1  la  I  Inl  I  nr  a   lian-ar 
Imii  Inr  \aliii',  lia»  ln'iii  nh-i  iiitiI  Ii\    ihi.  i  in  iiin-l.iiii  i'  llial   in  -i'MT-iI 
I  aM"-    lllr    IILlllH'llI    nUlll'l'    lia-    I n    I'llllllnl    In    li'inMI'    <  i.lll|ii||-al|nli 

niiU  ami  Mill  lllr  lain!  iKrll'.  ami  lia~  (li\  allnuniL.'  iIh'  -latiilni",    liiin' 

lllllll    lnila|i-l')     Im'I'II    lial'li'll    nl'    111-    li'llli'lK  . ' " 

Mnl'rir.i'i',    all    llillial    I'l';;  1^1  I'll  I  mi  I   nn    a    lia'l    till''    liia\.    I  I'niii    nin- 
|Miini   nl'  \ii'\v,  niiii]n    a  ^Imnri'i'   |i"^ilmii    llian  a   -iili-i'i|iii'iil    rcji- 
iralmn    Inr   value  rile  In!   mi    llii'   -Iri'iintli   nl'   a    \n!il   m'   imlVii  I  n '' 
in-l  niiiiriil  .■' 

Ill  all  lllr  i  11 11 '-ill!  I  im  I-  Ml  w  hn  ll  i''.iii;l  i-li  \:\\\  i-  lIn'  lia-i-  nl  lla- 
Inral  jiiri-|iniilrm  r  llial  i-,  in  all  twi'nl\  lun  I'ui'pl  l-'iilrratiil 
.Mfiliiv  Slal('^  it  i<  lii'lic^nl  llial  \nluniiif\  a~>iiraiii  I- ,M'i',  in  l'a\niir 
lit"  ii'i'ilitni'^  or  |iiirrlia-i')'^.  liiililc  tn  111-  -I'l  a-iili',  I'llhi'i'  iimlir  tlir 
|)riii<'i|il('-.  (if  liaiikrii|i!i'\  law  m  nf  the  slatutc-  nl'  l.'I  ami  'i~4  I''.liza 
licili.  S(i  far  as  piirclia'-ms  an'  coiifcriH'il.  tlii'  a|>|)li('al  ion  nf  tlir  'I'. 
V.]\.'.  is  I'l'sj  I'ii  Inl  ill  niaii\  iiiris'lii'tidiis  li\'  tlir  prnv  i>inn- of  X'oliin 
larv  ( 'nnvi'vaiiri'v  .XcN  -mli  n-  iIh'  MiiLfli-li  .\('t  of  |S!i:;.  Hut  wii.it 

■   l.i.kr    Yiir    \.    r:il    Sir,  It,, , hum    Uiihhrr    )'„.    |1!l|.".|    .\.    •'.     till.    -VH, 
■"  Si.<'/{<iii»/ii   \.     \iiifiriis    (1>7.'<l    1-  S.   .\.    1!.    l-'i.'!  :    ll'iiiiihini   \.    Irnlnli 

(i!Ki::)  .•'.  s.  I!    (N.  s.  w.»  .-.:;.■.:    i.i»«r«  c.,.  \.   !/./■-  /,'',;/n  !i!hi.-,|    \,  c. 

171!. 

■  s."    W.'.  r,i..^.  \.  ';•/'/;  I  ]'M>'\\  L'  I'll.   !7.  7!!.  7'!.  77. 


^^^Smr^.Uh}yl}'!: 


i  i)\<  1 1  .s/i  K\r,s,v  1,1   i:i  iiisi  I  i; 


Mil   It 


""'^';\ '■'''" '"'■•  "'"'  "-I""   ' ''"""*    nh,,.^,-,,.,..,!  I.mmI 

"'V'!"'  "•'^":'""^'  ..r,l„.„. |,M,,h„.,.,..  lh..M.  ,i,.,M.n,    I..  Ih.  „,' 


v.'lllil   III  |iir.  |-,K    III,'  .;||,|.'  rxl,  III   „ 


Mil    I. ■-INI  I    li.  i.vi-lii.  (I    Ijtid 


lli.-M,l.>h.Mln,.  I.n,    ■-  l|».  ., „i„,||,..,    ,|„,  |,„„ , ,,.,, , 

""".■''~'''"''-  '""    ""'  '"" I  llM^tM,.:   ,1,.   ,„H,U,MI.I   l,„l.,l,.„, 

"'     ""      '"""    ■    '"    ■'"'     -'"''     M. ,„.;„,, ,    I,,., I.,,,,, I    |„     ^^_ 

"■ '     '■'•!:'-ll.ll t     ,„1,.  II     ,|,„    w,|„nl,v,     l,;„    I,..,,,     , ,,„,,„,    ,, 

""'"■'   "  '-  ' -^^^"-^   "'•"  •!"•  "risirt  ,|,„ul,|  l„.  ,v,nii..,|.  .,,)„,,   I., 

■''•""'■■''    "^'"-''■'    "•""    II"'    "iM^l.'n.l   n»n,,    .„    In    .„   ;,l„.,„,,„„   „r 
'"'    "■•''^''■'     '""'^'     '"■■"I''    '"■'!"'■    II"     'IMM,    ;n,tl„..,h     ,.|     ,, 

^-    '"     ""■    '■■''■'■    "I    "ll"'     >•■ I^NV      h,M|s;„|,n„.    „.    , ,■..,.,,.,      II,, 

"■•■'" '"  """li-'i I-  .VI,.,, v, I  ,„  ,i„. ,,, I „^,;i,„,„ 

'"'^'^     '■'"''        !•       1"^'  ""I      "      lu-     l„v„     ,H„I      ll,;„      ,|„,     ,,,,,1 „• 

"■■'"    '"    ""'    '•    '•■''      -  "   ■•-.:i..M..n    n,l,i,".,„|   .■„„„|„.,.  ,„ 

"""''''-''■'■'■''   '"''■■  "•"   "•  'n,n.::i.-l. •,,■,!   ,ni,.,v.|.  ,,..,   ;,„  „„,,... ,-.l,.,,.,| 
''';'",'~'""i'  "         ^"  "   '""I"-  l'.inKM,|,|,t    h,„    ,„    ,|„,  .|,,,,„i,.,    l:;  ;,,„| 

V    '  ''       ■■ '"' '■'   l'"-l I'^    >>:n    "I    -lllr,„.„i    ,.,   u,„|,|,|, 

''"■    ''"'"^    '"    I'"'   "ll-   "I    ll"'   lMi~l,v.   :,n,l    l,r,„.|, ,    ,.   „.„' 

""';'     ''^      ""■    ""-'"'■-     I'—HMM,     ,■,.;,„,,., ,■,!    „„,„.,•.    I,., „,,i 

■''';""" •   ""    l'"^"' .•iMkn,|..,v.,,v,|,l,„-..  ,„.   |,„,,l,,.,.,.,.  .;„, 

;""   ■■'^""'    ''"    -lll.m.'ni.  .,,,1   l,,H,.  ,.,tl,rr   ||„.   |.,m,I    h  .n,~l,.nv,|    ,„ 
'  "    ;'^""'^ '    ''"■   i'"^"'-  •'•■■l^"v,l    ,,„.„.,.   I,„    ,    ,„    ,,|, I 

I  111      liiMli'lii   Mill'...    ' 

'''"'   "■l'll"^'l^    li.inM.ivr  ,;ni    Iim»,v,t  ,,,i,r,.,    ; |    t,,| 

I'Mnli.i.i.    „|„,   .,„    |„,„„    ,v:,MM,.,v,|    M.   „„,„.,■    „,||    |„.   , „     ,' 

^nu   otii,.,    ,v,MM,r,.,l  ,,»,„.,.      Tin.   ,-,  ,.x|.,v.sK    |,nu„|,.,|    !,„■   ,,i   |li,. 
-"""'-"'    "■■"^-l^""l.   livl.iH.I,  ;n„ln„l.,nn.      ,,i„l  :,  „Mnl„r  |,r„M.,,„„ 
-"'•'"•  '"  '"■  ""r'"'l   'I'  "II"''  .iMriMJ,,  I,.,,,.,      Tlir  ,-n,l  or  111,.   \„hin 
1^"^    *.'in.v...,i,r.    \,,    ivi;   ,,„   |.:,„|,,n,l  ;„i,|   l,vl.n„h.;,n,|  m,i„I  ,.■ 
^'"""'■^  '"  •"'"'    ,l'n,.,l„i„.„,,'    .„,,„.  ,„ .,„,,    1,,,^  ,|,„  ^,,,,.|,^^^, 

Oil,.,-''"'""    ^"^"■''■'-'■■'",  '■^1--   .I'v   eu,.„    ,„    AiiM     T,,,-,     SvM     s;i.-,    s'i-i 

;::v;;::;■';:,,::::;;r-'';r\;^;: ':,;■•,,-/%'; -- 
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»H\»7.(  .s/l  A,\  K.s.s    Of     l!t.\ilsrHlf. 


Mm  i\ 


ri';;l«llT('ll    nMlliT    111'    IllMirill    li\     nil    .I--III  .IIK  .•    llnil    «il«    ll\     <I;||lll"'    |l|'i- 

liiliilnl  mill  iiijiili'  \iiiil.'  Ill  -mil  ( ii-i-  till'  rf;.'i>tiT  iiiii\  Im>  -mil  In 
1  iiiiliiiiir  til  111'  1  mil  lii-iM'  III  lii'iiiir  III  llic  ir;.M-lrri'i|  iiM  in  r.  r.ul 
ii)mi-|  rioiii  -mil  iji-i',  Willi  ri'.|ii'i  I  in  inlun  nililf  r-lnli-,  iiiIcit-I-. 
mill  I  iiiilnii  imil  iil>li;.'iiliiiii-  hIihM'  ii-lcriTi|   tn,  tlir  ri';.'i-iir  himn   Ih' 

-a  11 1  I  ml  In  lir  I  mil  lll-l\c  11-  lil'tWrrll  I  llr  nWlnr  Mini  lllr  |il|--n|l-  «  llll 
ulmiil    111'    lin-    liirll    ilrilllh;:, 

'I'll  ;l-k  ullrllllT  tllr-r  l'-lil|i-.  I  ll  lilT-t -,  ;illi|  nlil  ll^ill  ln||.  i|ii'  ill- 
I'nlii'lllili'  lll'mll-l  lllr  |-r;;l-lrrril  lAVl.illn  |  iir-nli-  ili  I  lUI  I  i  \  inillrait- 
111;:  nr  ijciiliii;.'  with  hiiii  miil  im  nlliiT-.  nr  Hlirllin-  tln-i.  ihtmiii,- 
liiii  Ml  liirii  ii--ii:ii  ilnir  mltIiI-  m-  iiiIiti-!-  111  llir  Imnl  In  niluT-.  i> 
tn  nilM'  It  (|llc.-tiii||  M>  tn  till'  limri'  iMH  1  mitil|-c  uf  llic-r  lii;lil-. 
Slini'tlv.  i-  mi  iiiiri'irl^ti'n'ij  I'-tiitr.  iiilrii'-l.  nr  nliliurntinii    im  r>tiili' 

ill  .ill  lull  M  lllrl'i'  |M'|--lilllll  n^'lll  nl'  ilrllnii;  nr  1-  i|  In  lie  ITi;., ,  1  jci  |  n- 
mi    i'l|lllllllilc  r-lll|i'  nr   llilrrr-l    ill    lllr   Imill.   Willi    llli'    1  llr'ill'lll  s  nl'   ml 

('(|iiitiilili'  I'-liilf  nr  iiilriT-I  III  nriliiiiirv  Kii^'li«li  hiw  '  IT  iIicm'  1111- 
ii';;i-li'rril  iiilcrc.-l-  1  rraliMJ  li\  tlir  n';.'istiTril  n\,iii-r  liiniM'lt'  ari> 
ri|iiiliililr    iiili'i'i'-l-   mill    iiiil    iiiirc    |iiT>niial    ri;.f|il-   ni    arlimi,    11    1- 

nllMlill-    ihal    llli'\    IITIIrll    IllnlT  llri'|i|\    ll|llill    I  III'  n  lllrl  U-l  \  fill'--   nf    ihr 

ri';:i-t('r. 

\n  -linii  ami  |icrl'i'rll\  iiirurali'  aii.-wiT  1  an  Im'  i^'U'ii  in  ilir  i|m'-- 
timi  M.-ki'il.  'I'lir  ,-Iatntcs  1111(1  la-r-  in  llic  ilitTm-cnl  jiiri>ilirlinii-  an' 
lint  iniirnnii,  On  (Ih'  wlmlc  it  mav  lir  -aiil  lliat  llicsi:  imri'^risti'icil 
iiitcri'sl-  arc  citln  r  i'(|iiilalili'  iiili'ri-t>  nr  tn  Im  trralril  mi  llii.  t'notin;: 
111'  I'liuitalilc  iiiicn-ls.  .\|iarl  rmiii  llic  aciiuil  ciiiiitiiiciit>  ami  ra-c- 
llial  ilcliiic  the  iiatiHT  III'  an  iiiii'c;.'i>tcrcil  interest  nl'  this  kiiiil,  there 

arc   Snlllc  ;.'-eileral   inll-iileratinll^   that    -eclll    tn  juslil'v    the  ahnvc    |i|'n- 

|Mi-itinii.  ami  the-e  may  he  verv  >linrlly  -iiiiiiiiari/cil  a-  t'nllnw- : 
Hel'erellee-  In  lllirc;.'i>terc(l  illtcrcsN  Oieiir  ill  the  statllles  of  c\cr\ 
nlic  lit'  the  jlirisilictinlis  ;   the  -v-telll  nl'  eaM'als  nr   Ve-i  r>i  I  i\  e  ijilrie- 

iihtains  in  evcrv  jiiriMliitinii :  the  rc;:istratiiin  nl'  jiiili.'iiieiits  nr  i'\e 
ciitioiis  is.  ill  the  iiiajnritv  nf  jiiri-ilietimis,  siihjcct  to  niircsrislered 
interests;  i'niii|ieiisarinii  I'lir  hiss  nf  laiiil  thrniii^'h  wTiiiiirfiil  rc'.nstra- 
tinii  is  paviihle  ill  respect  of  cqiiitaiilo  intorcstt  ;■'  cqiiitahle  mort- 
ira^'cs  hy  ile|insit  nf  icrlificalc  nl'  title  arc  \aliil  in  tlie  iiiajnrily  nl' 
jlirisiliitinlls,  either  hy   statute  nr  r:{<i'   linv:  spci'ilic   lii'rt'nniiaili'C  nl' 

'No  ruse  iiniliT  thr  rriistrdtinn  stiituti's  run  ln'  eltril.  tin'  tnndpiK'V  of 
tlip  ciiiii'ts  Ih'Iii:;  tn  mnstnii'  such  I'liartmonts  as  crontini  cnntnii'tiial  r'clits 
•  inly  iiisti'ail  of  inti'i-.'sls  in  flii'  lain!:  s,.,.  I.nk-r  Yrw  v.  Port  Sirrttrnhnm 
Huhhrr  (-„.  nni.tl  A.  V.  (91;  llnji  Ahiliil  Ifnhman  v.  ^fnhamrd  llfiHutin 
11017]  A.  r.  2nn.  2H.  An  illustration  iinilor  nnotlior  stntiitc  is  /fiVA/r  v. 
Ronrh  (ini.-i  in  S.  It,  (\.  S.  \V.)  L'ttri,  iifr,!  (on  ntlior  eronnils)  ns  Ronrh 
\.  liirklr.  20  r.  L.  R.  0(«. 

"  WnrKimx  V.   rnpirnrth    [IfOOI   A.  (".  .".r,;!.  oOH  ;   ntinii  v.   Iliidf    (1!)14) 

in  «'.  I.,  n.  107.  214    7',./;,i/  ,f  r„.  v.  numr  (ino2)  2S  v.  l.  r.  or,. 


I 


-rskt^MissoBamnrz 


;;;""■"""•"•  ^"'" ii-,i„..  ,-,..,„,, „.i ,.,  ,„ ,  ,„  „„,„., 

UT..«t,  ..  .■..nC.nv.l  l.v  inu.t  of  tl.  .  Matui...  

-nl::M::::;r:::,';::::v'::;'':''''r'''-"'^''' "'> 

imr.-i.st..,v,|   i„i,-,v.N  .,r  il,..  lM.,„ii,  ,,n,..    |,„r   s"„  I 


'J'llr   |)riuntv    n|-    t|„.    |-,.^iM,.|r,|    III 


'■  "N,T  iiiir.-isi,.|v,|   i-i-hi,  ,„. 


III    IHllipctltli.il    with    IVIst,. red    inl..r      .  11  lllllll'T  Ullrll 

■->-'™i ■ ™^:n"::r;'v;:;'",;rr:  "'■''':-• 

:t ,:';r,: ";■"■'■ " ":■■-' ■''^■Z":'::::iz  : 

,;".''■   '"""■'I""'|' an   in.,nin„.„t  l.-i,,,.  „.„,,.,.,„,,,.|  ■ 

'"'        '••I'-i.i.l.l-    ..Mai..^    aii.l    ,i„..,.,s,s"    ,.,,.    ..,,.,.,.,,    ,,:„',( 

■'''''  '•'■'-^ '''•■'''■■■'■  ■•'"-■i.-i.ir.'i>...v,|  niiwv.u  , I,   n..,n  I,.     nV 

X;;;::::: '-'-••'''■•'''-'•--••• -'•■■■'-.- ■.■.■....nX' '•::;;;;:' 

l'.it.in^i,M,l..|!ni,<l,||,„i,|un.s,, I,,.,.,.,,,,., I,,,,  ,„„„„.,„„    ■    ,,, 

<li^t.o,is  in  „.|,i,.|i   ,1„.  MatulLs  ..,„.„,.  „,, /      ;, 
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r((\(7,(  .v/l  K\ /.'.s.v   nh'   i!f:<ilslt:it 


l(  II  l\. 


r»(illi'«    iihil     llilrli-l'    ■■  -llliji'i  I    li>    till'    iMiiiiiliiiiiiHi'    «il     lllr    t'«liil'' 
illicl    llirlll  "  til'   till'   Ic^'I-ti'liil    ii\Mirr        In    llir    i:iii.'ii-ll    All    "I     !•''''< 

,111, 1    ilh'    j.'iil.-   thr   iiilciv-l   ..I    ;i    |Mr iiliil.d    I..  Im',   lint    in.l    s.'l 

n't;i.-lii(  il.  I-  iTlriiiMl  III  ii-  ••  iIm'  riL'hl  I"  I"'  |-c-;.'i-lii-iil  ii-  |mm 
|>ni'liir  .  .  .  1  MiiliTli  c|  li\  ;iii  iii'liiiiMiiil  I  I  li-iiii-riT  or  <  liiii'i;i."  ^inl 
••  llif  nL:lil  I"  ii|i|'l>  I'll'  ri"ji-li.ilinii  ;i-  lii^l  pni|iin'liii-."  'I'lir  On 
liiriii  -iiiiiiir  («.  CIM  iliri'iil)  mini-  ilnil  n  ri'L'i^liMlili-  iii-lrninmi 
1^  1,1 '■  .niil.T  n  riL'lil  III  Im>  rri:i-l.'nil  um  iIh' <•«  ncf."  In  Imlli  jnr 
i^iliihun-  llii'  ciiiii  iMii'iil-  irral  :in  iini-,'L'i-l,ir'!  Ir.in-Irr  ,ii-  ,  liaiL',' 
on  till'  riHiliiii;  111'  iii>lrnnii'nl~  iniillinu'  llir  linliln'-  l,i  ilral  vmIIi 
llinr  inli'iv-l-  a-  n-liN  ,,|'  |,r,.|irrl  \ .  lull  liaMi'  In  l"'  ih'l'rali'il  li\ 
iv-i-lriv'  (li-|i,i-iliiiii-  nn  llii'  I'ail  III'  llii'  ri-i~liivil  inviirr.  -\|iail 
all,,-flliii-  Ir llir  i'\\<Vf~-  |iiiiMi- Ill  I  ivair  c-lali'^*  ami   inlrr 

I -I-  iilV  the   IV-l-lif,'"   llir  nlluT  rliarlllli'llN   Ivr.TIVij    In  iliv  ^llllii  li'Ml 

I,,  niak,'  II  .li.ii'  Ihal  iIh'  n-lit  In  iv-i-^lriitinii  ■  iiiiiVrr.Ml  l.v  iiii  nil 
ir^i»lcrril  iiiMi-niinnl  i-  an  ii|nilalili'  ri-lii.  iml  I"  I"'  ,li-liiiv'iii-lii''l 
I'm-  |ini(liral  |iiir|H,.|..  Inun  lli,'  ,,r,|inar\  ,i|nilalil.'  olalr.  a"i;.'ii 
iilili',  mill   .'nlnrivaliir  a-  ;,   riijlil   nl'   |ir.,|'irl\    aL;ain~l    llir   ivl'I-IiTi'iI 

.,»ll,T," 

In  livlaii,!.'  ••  iiiilil  llir  lian-lrivi.  w  iv;;i-l,'iv,l  a-  i.v\  mi-  nl'  lln' 
Ian, I  li-aii-lrn-i  .1  ■■  lln'  in«l  niiinni  "I'  tran-lrr  il"i'-  ■"  n,il  imilVr  mi 
III,.  tiaiiMnv.  aii\  ,-lal,'  in  iIh'  lainN."  ami  -,,  a<  I,i  lln'  ,  ivaliun  ami 
l,:,n-lrr  i,f  ,liai-,'-.  I  liar-,-  nnW  '<■■>-<■  In  n|M'rali'  ii|m'Ii  iv'.'i-lra 
linii  nl'  ,liMlnir-r.  ",\ii\  n-lii  m  nr  hmt  aiiv  iv.'i-li'rnl  lami  nr 
i,--i-l.iv,l  ,liai-,'"  ina\  al-n  !.,■  ,r,al,il,  lull  lli,-r  aiv  nnl  In  alli-l 
iv-iM,ar,l  iran-ai  li,m-  Inr  \ahi,'.  'I'lir  ,,,iiir>  jnriMli,  I  i,.ii  a-  I,, 
■•a,lnal  I  rami  ami  nn-lak,"  i-  ,'\|>i-,  — 1\  |i|'i-,T\iil.  'rii,-,'  |.rn\i- 
-a.n-  aiv  In  inn,  li  lli,'  -am,  ■  I'''  I  ii-  I'l''  Imi-'i-Ii  mnnl  innil-.  lliniii;!, 
l|„-  laiiuna-,-  i-  ,  Uar,  i-  an, I  iii,iiv  ,lirr,  I.  'I'll,'  mail  iiifiil  a-  In  lii,' 
,,|1',„  I  ,,|'  ;in  iiiii-i"ji>!,i-,,l  in-lnini,iil  in  iml  innrrrrini;  '"  aiiv  i-lali- 
,n    llir   lamU"  lia-.   Ii,.«,\,i.   I"  I'M    I iilirpiv'li'il   -Irnllv    li\    iIh'    In-li 

rt,.  ami  li<M  In  iman  llial   ■■  im  i-lal,'.  li-al  nr  ri|iiilal.lr,  pa^nl 

Irniii    llii'    lian-l,  i-,,r    in   ill,'    I  ran-l',.iv..    niilil    ivuiMrati,,ii."  ' ''      'i'ln' 


'  |-|..      IsT'i.   -     III:   'III     Ifll  I.   -    '',''■      '*'■'■■   a-   n,   niir,'-i.*l'i',  ,1    inl,'r,-^li 

ui„|..|-  -laliil.>r\    aiiil   -tanilMiv    iii-i  •  iiiii,  iil-.  IIhii.  \   In,-.   I",".  -•'I".     'I'll,- 

«li,,l,.  ~al,i,,l  ,,l'  tl„'  natm.  ..■:  iini .  j  iM,-;v,l  ini.T.-t-  in  Hi,—  .iin-h,lirl  i,,iis 
is  in:,,!.'  ,liili.iill  h\  tlh'  .Ml. la  ill  ..l,s..i'.ai:..li-  in  (•■•i"l"l  ""•I  ''■•iniliii  Hunk 
\  /,•/,,„/,,  IIIHIV.I  1  I'll,  ll.'ll.  Il.'i-''  la-  1.,  \\ii.,li  ~..'  I'«ii.  \  111'.  I".  ''.'1.  1  l-'i. 
:,,„!   ,.l...„l„.;,l.   ,il„l     \n.  '.■•',     V.    "■'."    i  ll""''l    '-•  ''li      li.    '■' 

,>/;,,,.,„  \  //,;,;,,■  (Hill,  11'  r.  I.  i;.  IHT.  lli.,ii:;li  iinil.r  an  .\ii«- 
tralian  st.iliil,..  illu-Ir,ii.-  ill.'  .li-nin  I  i.,a  li.l\v,.,n  an  i..|nilalil,'  iiil..r,.>l 
l,i,„|j„^  ,,„  il,.  r.-i-|.  r..,i  ..iMi.r  an,!  :,  ,i„.i.-l\  i„i-.,nal  ri^lil  .,!  a,-li,,ii 
auaili-l    liiln. 

'1,  isin,  ".  I'.",.  :;i  III.  ■'■■'■  II.  I-.  11.  '.!•"'  I'l'i.  ■■  li-iii  "I- 

"/',„,  \.  (■„„/,  lt!"iT|  1  I.  1!  "".11  (Ilh.  r  ,.a-,.>  t..  III,.  s:ini"  ,.|1,.,.|  ar,.: 
"..:,;.   ■.     (>..■  MS'i!!   ..'   i     U    .':"•!  ;    !.'■';■ ','.•.,•,,,...  \.   /,',.,i/«(..,ii    Mitlllj   ■_'   1.   U. 

17:  i/"..».  „  *.  I/'  u,w,,.i.  I  iim  I  1  I.  i;    l-."'. 


'**"■'!  '    \  ItHlil.-^  I  I.  HI.  II     /  /,•  I  \  -  I .   /  /„  V  > 

I  11 

'|.--."viH.|  ..„,.,-.,.„(  .,-l„rl,.  ^.,lu.„|  a-nvl,t  .Ml...  ,...,„l,.,,.,|•• 
""'■     '■'-'"     '""'»■'    ""•'"••     "■•■ I     »^     pnirl V     ,.|U1W,I,.„I      t,.', 

"""''';"■   "'l'M>'.l.l.-    n,..r.-,.    ,H,.I    ,,„ „    ,,    „„,,,.   ,  ,    „, 

""^'''"•■'"•'"    i.l...,!'  ,„.„,„.,,,.-       X,  ,„..  Ir,-h  ..,-,.  1 „ 

'"""''•  "  ' I ''''••  '""^'^   """  'Im'  nMr.-„t..,v.|  ,M>.nMM..n<  ,|,„.- 

','."";■'■  ^', "■•■'■^'  '■'  ""■ ""i'-,^  ^'-  .h- „..,.>■,.„  ..,„„,•■■ 

r.n^l.iiiil  mill  Om, 

lii    l..-«.inl    Mm,.!-'      Mn,v..|-i.-,v.l    i  ,,,„-.„  i„,„.   ,„>   ..v|,iv.,|v 
I""  '"'  ""■  '""""-"•'■  ••■"Hl>a,  I-."., H.I   rh..  „nn,,-r..,,..|   ,„-,,■„,„.,„ 

'"-I'"'""  "■  ■ ir  ••«,,, ■r.Mi  I    I..  ;nill„.n/,"   ,,,,,M;,| 'fl,,,, 

""■;"'"   '"    ""■  -'■'""'    '-  ' ■-^'■■^   ir.n, -,„.„,„  ■•,,.-,    ,, ,,;„, 

"""'   '■•■^•'-"■al„.n,"  Th.    ,„l„    I,.  ,v,, -.,.,. u.,„l.|   ,„   ,,.  I.,. 

"   '■'-''•  '■'    l"■"l"|■l^    ..I,   III,.   1 r  ,,„ ,,,|,|,,   ,„,,.,,,, 

lillll'll    (    ..hlllll.1,1    '■     I,    ;M|n,|,;||,„|.     Ill     -.MImI     ,v,|„.,    f,,         \     |V   .llliir 

'' '  iv-i-l,v    i~  |.r..M.|..|   ini-  ,,,  .1.1.1,1 t.,  III,.  i.....|.|r.,li,„i  ..r'lilj'.. 

''   '"  "'"'  " "1^    .|uri-.|i.  I ,1   ulihl,   iIm    -Mint,-  ,.|,,„,    ||,,,|    I,,,' 

'■"-'■•''■'■'■''    '"'"■'"M.lll,    :mv    Ii,.|    ...■•|,;,,,   ,„,    ...,,,,,.,,,    I,,,,.,,,,    ,,,,||„, 

"'  '""'  "'■  '"  "/'"''/  ■■  in  himl;  111.'  iM-ti,.in,.f,i   i-  |,,  ••  ,, ■,.,.  ,,|,   ,||,. 

I'"'"""    l"i"Hf'l"   Mri.l    I h, 11,11, „    il, ,.,,„, I,    I, ,111    ..  |„    ,1,.,,,,,,, 

I""''''''-'-  '"■  ■'■"'-■   ""•  nji.    I..  ;,,,|,K    ,,,  I,,,,.  ,1|„  ,,|„„.  , , 

''''■'■''■        '■''"'  '■"■'■''  '■'  •'  iriMi-r.r  ,~  i|,;,i   ,h..  I,;,, „,,.,■,„.  ,.  ••,.,,1,11,.. I 

"■    '"■     "■-'-"■'■••'I    :'-     III-    -.Ml.   I-",, I     ,l„.     I..,,,,,,.    ,,„,„.,•,    ,,,,„,.    ,„.     ,„ 

ti.r,-t. 

'^"'"  '"'-'•""'"•-        ''!'■       -Illll-,lll       ,,,,,,11,,,    1,1       ;,|„,^,.      .,||,,t.,.|         ,|„, 

'■'-'"  '"  i"-;i~li.iii,.n  1,1,^  I,..,. .|,|   I,,  I,..  ..,  I,,  ,,   ,1,1,,  .,,    |,„,|„,,, 

■'^    '"    l"''^''"'    •'    iv^i-Liv,!   .11, . 1-1,1,. „|    |„.,,„,    , Ill,,,,,   ,,„.,,„.,    ,,,, 

iiiiiv-iM,.,v,|  ,,„n,.Mui,,.  ,„■  „i„rit;i,-,.,i-      S,,  „ith  iv>|„.,i    i„  .,   ,.,.. 
'"''■'■'■''    "'''lit'"-'-    .1     i-ni;i.  Ill        1,1,    ua«    I,. 1,1    iH.I    t,,    l„     ,..„i,|,,-i\",. 
•'-■'""'    ^"'     '""■'■-'   "''-''I     iiM.fl,.,,:,,,    ul,„.i,    ,,„    ,.,...n,,r;iH,„i    u,.„l,| 

'■'■''■'"■    ''■"^"    '"    "^'l'" ■.|-.M1„,M."  \„,|    II     |„1,V|,;,..,-    wh,,    1,1,-    |„,| 

v,.f    iv.'i>l,r,.,l   111,  ,.,iu..viitlr,.  I,.,,  I,,.,  ,,   ||,.|,|   ,,,  |„,  .,,   I,,,.  ..  ,1 ,||||, 

■''■''■""""■■'■'   ''"■  l'""'l'^i-  1..  l...-i,i,ii...|   I,,  ,!„.  ,„. „.;,,„,„   ,,,, 

,'  /mv';-''-.;  I  '■';■"';  i'"""'  '■■"""'■■ '-  '•  '"■' '  ■'"■'  "■■■•■'"■^ 

'""'■     "'^"■■'.-l     '.     "!.     I.    l!'l,    wl,..,-..    ,|„.    ,iJ„     ,„    ,i,.,,    ,.„,i,,,,„i„„     „„„ 

"'"■■'■^'i  "•■■'":':"  -''I'"'  ■••'"  !"■■'--'■■  H.J,.  iM,.„,:,i,i •  t,..;,,.-.  .i,.f..i„,..i 

;""'    ""''     "^iiliii-    '"1     ;ni    ..lli..i,.,l    I,,.,     ,,,    l„.    |„.,.|,„.„„,i    ,,,    |„,,.„ ,„     ,,„,, 

'    I..   |,     l^^'l   I  MM  1  I.  ,,.  II.  ;;7    .-,1    .-,7     i,;s 

'/.../.•      ).,'■    V.    /•„,.(    S,.,Ur„h,nn    I!,,!,!.,,     r...     ||ill..;|     .\      ,.      ,,,,      .-„„,. 
hi    ,;■    Snnll,     I  mil, I    -    n,.    U'lHl,  .     .     I.    ..  "1. 

■  I!.  '■.  i!M  1.  ^-^^  iii'j.  Hll    In:,.  I  r;  i  it 

'" '■'"'"'"''    *    '"'     "'"'^i   ■'  \\'-i    i;    IT.  ::i7   ,i:    (•  ,     v.. ,/,./,„,. 
'"""■",'.''"   ''"'/■•  *    '•'■' ''   il!'""i   T  II.  c.  K,  :;|v,     ii„,   ,|„. ,.,'.,  .,,... 

//.//•/./■.;    (limi,   .-,,s  I;,,,,   .s.  c,   1!.  .-l.-Ls.  ii.u„.n.,„    ^. 


i:'    It  ■        , .      It     .         ... 


t  VMu\    i:;   I:.  .- •    \{     \\  \ 


».iS5 


41  vf:^Mjiim:M''m^it^^       mt:mmmi 


IIG 


coxri.i  •<!  \  i-:\i:ss  of  i!K(hsti:i! 


U'li.  i\. 


llilr    tut'    III 


jitfv    Id   the   hittil    liy   :i    |i 


itthlir    ItlllltnrilV. 


Mpf   riitt    a 


pttfcliiisci'.  iit  llic  altsfitio  III'  >It|iiilattiiit,  itt 


sist,  (111    lirillLT    IV'q 


Scroll 


lu'hiri'    jiavili 


his 


\cMclnr    till'    ]iurilia.-r    iiiiiiii'v. 


Ill    iillirr    L'ir- 


II.    Illr    lTi:l>tt'r    lirl 


11-  tl 


Ills    <lillcllisi\r 


-laiircs  llio  fiiactiiiciu  lias  Ihtii  r(iii>li'ur(l  .--irinlv.  ami  im  iiiIit- 
cst   (r\i'ii  »'(|iiilalil<')   lirlil   1"  |ia>s  initil   iT;;i>traii(iii  uf  tin-   iiistn 
niriit     [uirjiortinL;-  In  ciuni 
airainsl  siicli  iiilrrcst.-- 

Tlic  rcmainiii.^-  siMrcii  jiii'i-iiuliniis  ran  In'  livalcil  ;  s  mir  urmili 
■  kalrliiwaii.    Allirrla,    N'drlli-Wrsl    'IVn'ilni-ics,    llic 


— Maiiiliilia.    Sa 

iiiiir  Aii,--Ii'ala>iaii.  uilli  .laiimica 


'rriiiiclail-'riiliai:ii.  aiul   l-'cilrratri! 


M: 


ilav  Mall" 


T 


iriT  an 


mil'  iliHi'i'i'iii'i'-  aiii'iiii;'  ilii'<i'  staluli 


ml  ihi'  u'l'lirral  pn^ilinn  as  hi  lliis  L;r(.u|i  is  lliat.  iiihI.'I'  llit-  stalillnrx 
■iiarliiii'iils  ami  ili'ci.-ioii-  mi  tliciii,  an  iiiin';;i.-trrr(l  iiislruiiicii!  (in 
•ascs  iiul   s|n'riallv  .'\ri'|i|ril )   pa^si',-  nil  arliial   inln'rsl    in   lln-  ianil 


tliiit 


can  111'  called  an  c<iiii 


tabic  estate  in  tiic  unliiiarv  sense.  Imt  an 


iiiilal 


lie    III   il'i 


si    of   a   ciiiilracliial    nature   iiniler   the   iristi'iinu'iil. 


sistinir  III'  a   ri^ht  In  lie   reiiislei'cil   a- 


the  owner  of  tli(>  iiilcrest 


iiir|iol'liii,!_'  to  he  coiit'eiTeil   liv  the   instrument.-' 


n  tile   I'eiicraieii 


Ml 


Stall 


tl 


lere    IS   a    sli'iiiLlcill    eliaelllletll 


iiiakiu.ir  ti-ai-ailiotis  hv  iMiii-s|,-iiiit(iry  tin 


•Ihoil-^ 


iiitl!  anil  viiiil  ami 


of  110  efl'cct. 


'I'lii-  is  to  li"  cmi 


■  t  nieil 


in;:;  the  uii- 
re<.'islel'eil  iiisii-unieiit  of  any  ii|iei'aliiiii  as  a  ll'ansfei'  ni'  iiiciiiiihraiiee. 


IS  iiiei'ely  ilepi' 


and  (lues  mil  iiilcffei'i-  with  its  ii|iei'atiiin  as  a  coiiti'act.-'"' 
to  be  rejristered  conferred  by  such  an  instruiiKMit  is  tn 


Tl 


le  nirht 
treated 


as  an  assiirtiable  rii;ht  of  |iriiperty.  thus  placiiiir  such  a  rii^ht  hi.L'her 
than  a  mere  contract.-' 


■ /I'r    \nrth    \'inir,,ini'i-    (Citii)    iiiiil  .hiikunn    (VM\)    l'"    Wost.    IJ.   4."t! 


(I!,  C.l 


'III  list, H    \ 


\l,  Ihiimhl   (  l!l|  I)   '-■<•  It.  ('.  K 


'  /.IT//   V.    tll'ilxtiii 


( l!l(i7i   l.'i  I'.,  f.  K 


t*irr\ 


V.    Vnlhll    (1!lin    II! 


Wost.    K.    tifll    (I!.   •'.)  ;    (luihhiitl   V.    Sliiuitr 


liiiiil  (1011  )    IS  Wist.   u.  -.vn 


(I!.   C.)  :    IhiunnI  v. 


Milln-   |l!11.-i|    .\.   C.   .".IS.   r\2C,. 


-'■  M.  iin: 
.  m»\.  ss 


III.  ilS:  Sas 


inn 


."iS    'JO.-,:   .\I.  1WH1.  ss.    It.    II!.  i;!0; 


1.  70,  71.   7ii:   N.   S.    W     IJtOO,   s.   41:   Q.    istil.   s.    i:t.   iiml 


1S7 


ss.    IS.  .-il  :  S.  .\.   INSii, 


(■i7.  71.  -  111.  '-'!!•:  'I'as.  ISC'J. 


:;():  V  ifiir 


s.  Ill  :   W.  .\.  isn:!.  s.  7,S:   \'.  l!ti:i.  ss.  -.'S,  S7,  V2r,:  N.  Z.  l!n.-|.  s.  MS;   Ki 
1.S7l!    (l!M1tn.   ss. 

mil. 


;!(.   117:    Tl'.    I!"l'.' 


h;.  i;o.  .1.  isss. 


IS:    I'.   M.   S, 


'Sim.  .'.Vc.i'.'  V.  dill  II    (isnoi    i\  Man.    I!.  :!l 

•J  TiMT.   It.  1"."..  -I'l  Cmii.  S.  C.   1!.  'JS'J  :   Hanii  v. 

III7:    Ihiinnil  v.    Mill,  r   |I!U.-|    .\.  C.  .TlS.  ri'jl'i. 

■■T.   M.  S.  11111. 


"J:  Jrllrtl  v.   Wilkii    i  ISilC.i 
lliidir  (ini  tl    1!)  ('.  I-.  K. 


Ihiji     Miiliil   Unhwni,    v.    Mnhamnl    Iln.i-nn    flOl"!    A.    <".   2(>n.   2H : 


Idki-  Yrir  \.   I'url   Sirrtlrnhnm   Vuhbrr  Co.   \VM:\\    \.  C.    fOt     ."Od. 


'  Sen    hnkc   Yrir  V.    I'nrt   Sirrttnihiim    fiiililicr   Co..   xiipni. 


In    jiritisli 


("r.liinilii:!    tills   nssii'iiM 


liilit.\     is    l>.v    siiiiiit.'    i\|ii'pssly    c.iiifiTri'il    on    tin'    piT 


i-ntitlcil    iiiiili'i    till'    iniitriii't  :    Tl.    ('.    1!>11.    s.    ml:    irontir 


if    V.     Ui7/<' 


."iz/irn. 


In    tlio    Mal.-i.v    casi'    just    ritort    tlin    iissii;iiii'    of    llic    miri'L'istiToil 


nfiM'i'st  wiis  ti'i'.'iti'il  in  all  ri'spi'i 


ts  as  tlii>ii::li  lio  Uail  lii'i'ii  tlii'  pi'rsoii  .iriiin- 


ill.\    I'litilli'il    iiniiiT   llio   c..iilrarlii:il    inslniiiniit. 


HWfA.rli.  ..'-ilft^^jfe  fl 


SMT.  m  rMn:<iisih:i;i:ii  ta'.i.y.s  wy/o.VN. 

In    Siiskiitil]i'\v;iii    Mil 


iir 


KstrunHMtt     except  as  a^amsi  tho  "  jnTson  nrnki,,,  ,1„.  sa,n..  -:  i„ 
Mannuha    AllnTta,  m,h1   .\„,-,h-\V..M   T.rn.on.s.  ,l„.  „„..,■,.,   ,|„..s 
no    ,. ass      as  a;:a,ns,  anv  l,„nn  li,l,.  iraMslV,-,.,.."  an.l  „,  S,„nh    \„s- 
iral.a  rijihts  under  a  ruuu-.ui   lor  >alr  are  exp,v.s|v   ,„•,..,.,•  v., I    ex 
repta^au,starej:is,ere,ln.,.      ■■■.:•„,.  h„„a  , Me  ,■;„■  .al„al,le  Von- 

s„lera,on.'-^     There  ar     :>,:,„  M..;,:.,„   .   \ r,  ,,  an.l  Sa^kaMn- 

'uan,-'   e„aetn,en(s  n.aki,      v„:j.  .„  ,.:■  a:      nev  allVet  .he  la,,,!    eer- 
lam  .nstnunents  „ln,.l,  ,     ,,„  ,,   , ,„. „„,  j^,,,,,  .1,,.  |,„n  hase 

""""•^■'"'•'"""■'^^^•"•I'i'      ■  ■--'-■■l-r..,e  a.  agreements  u,„iv,.  a 
iniirtiiaLi'e. 

I"  tlirsla.ulesnl-  |.-,iia,Hl  IV,Ierat,.,l  Malav  States  referenee  is 
"""'■■ '"""■•l""">  '1'^"  'lK'.,nr,,,nM,.re,l,n>,n„„en,  h  n,„  .„  „n„l, 
an  assuran.e  ,„   „self  a.  an  antl.ority   to  the  n-istrv   to  alfr  the 

n.j:,ster,n  favour  of  ,1„.  ,ran-reree.  ^,...  an,]  lliis  Men-  als pear- 

in  tlie  case  law  of  oUier  jiirisdielioiis."' 

In  Maniloha.  (,).,eenshH„i,  South  Australia.  an,l  I'apua  tl,e 
stat.ttesenael  that  the  unre.dst.r,.!  instruna.nl  shall  eonf.r  a  "  ri-ht 
-r  ela„n  '  to  n-istration.-  Bn,  u  has  heen  held  that  the  law  is 
Hf  same  iM  ,„h,T  Australian  jurisdiotions  wluwe  therr   ,.  ,„.  .ueh 

-■nael.m.nt,^!^  and  this  seems  to  he  fn f  the  Canadian  and  mher 

.innsilietious. 

Tho  statutes  ,„  all  -i  vt.en  jurisdi.tion^  ena.  l  thai  .1,,.  uiuvn.- 
"■'■;■''  '"~":''"""""~  '"'"■  ""■"■'■'•'i^''  to  pa^^  ••  anv  es,;n,.  „r  ,„,..„.rf' 
mland      ,n  Fiji  and  So„,h  Australia  "  anv  land."  and  ,n   IVderated 

Ma  av  states  -anv  land  or  anv  inter,..,  th,.r,.in."  In  Qmvns- 
land.  South  Australia.  I'apua.  a.,,1  Fiji.-'  ,h,.  >tatut...  ,.vpr,..s|v  pr,- 
sen,.  thejunsdntion  ofth,.  ,.ourts  with   r,  .p,vt   ,.,  i'rau.l.  un, is- 

.Mv,|   disposidons.  and   ,..|uitahl,'   inl,T,.-ts    (in    Sa.kat.h,.wi„      \1 
l-rla.   an,l    Xortl,  \V,M    T,.n„,n,.s  -   "a.-lual    iVau.l  "   an.l    ••,•0:,. 
tra.ds  for  the  sal,,  uy  ,„h,.r  ,li>position  of  lan.l."  an.I  in   F,..h.rated 
^'"'^'>'  ^'^'^''^  ^""'^'1    '■'•^"'■l-">      lint    ,h,.  rul,.  as   „,  prot.vdnj, 

.^  nt).  12!),  i:;n  •-■-.  1,  ,,  .,.    s,.,.k,,t,.|„.u...ni    s^s.  mu. 

;:n. i.T,w,.,..  .7: V. ^,. s. ,t,„. . ;. ':;;:;;;":•. ^l';; ;:;'";, 0,2, 

^^M.  ini.T  s-   OS:  Q.  IS. 7.  .    IS:  s.  A.   issil.  ,.  J|,;.   ,..  in,;;,  ,    ,..,; 


s.   11 


llnrrti  v.   Ihiitrr   (101  li    1!)  T    I,    1!    107  "     ' ^     '"'' 

'(}.  1^77,  .    ni  ;  S.   .\^   isso;    s.  219:   P."l!n:!,  s.  ST:   VI  1s7,l   ,,.)(,«). 


L^-r-  ^ 


f^^ 


I  is 


l\(7,(   SI  I  ,';\/  .--N    III      I.Tlils  //.'/.' 


lllni'Ul~lrlf(l    II 


111  1-1  -   !i,i-  I . .11-1. ml  l\ 


l.'ll    nil     '■\     I  \[>-    1  Ollll-     III 


lllr   :|li-illir   111    :lll\     -mil    r\|>|i'~-   ilIlK  I  llli'll  I -. 
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III"    In  lininl   mill   in.il.i    i'    imlmli    nn,    ili    linn,     I   innilinl  In   in, in 

inniji'i  II  in  I  I  In  II  i  .  lin^M  .  i  i  .  n  li  inlrni  .  In  inn  1 1  in  1 1  ;'i  1 1  ,il  mn 
In  lull'  1 1  n  ll\  .  mill  u  il  li  li  n  Iniin  i  I  linn  Ini  nn  i  r.  nn  lln  in.i  iin 
'\nli,i    I      11,111,1"'        I'lilniji     mil    111,1,      .1,    (  III   ■  n  a  nllln    lun  .  ,1   . 

I  ill  ill    1 1 1. 1 1   ,in\   ,  mil  I  in  I   .n ml  in  "    I,,  ili    limn     I  ,    in  nlilimin;'  nn   in 

li'ii'   I   mill   lln  II   ii'i'i    li'iiii;'   il    Im    lln    |,iii|„,  ,    ,,|      liiillm-,  mil   ,i  ,,,ni 
|ii'liii"   nil,  I   II  III,  ."I    h  II  ,|   ml,  II     I    I      I  mini.  I,nl    lli.il    |I    i      in,l    li.iinl   In 

III  -I     I     nn     |il|n||l\     II'.,      MI'I     llnllnll     win    |i      ||||      llilin      I     llill        li;'l     tiliil 

u; I    niilminil    uilli    nil',       in  li    |ini|ini         '{'In      ililli  i      lillli     finm 

'  III  II  n   Ini  niiiln  n       "   M,  1 1-  I  mm  I,  ,|y,    ,,1'   lln    •  •.  i    li  iji  n  ni  n  n   ii  n  ii-;' i 
li'ti  il    mil  II     I    I      nnl    II  .nnl  "  ■' 

W  linl.  ',.  I     iii.r.     In     III,     I     I.  Ill    1,1    .aIii,  Il    ill,'    II  :■!    I,  II. I    mil'    I      ill 
III.'  I'    Iniii'     |iiii   ill,  linn      |,inl,,l,',l    :i;Mm    I     lln-    il!'i.!    ,,\     III,     m.wim 

Il Inili;'    |n;'i    liiiil    uilli    iinlni'   nl     iinii'."i    lii,.|    n'l    m    i     i!,iimi      '■• 

mil  IT  I  .  Il  I-  .|iiil.'  il.nr  llinl  III,'  .Imlniii'  nl'  nnln.  i  ii  n.i  ll'i  .  ii  ,1 
n  Ini  n  iiiiiTvi  li'H'il  mli'ii-  I  ni,  ,  ,,ir  i  i  m-.l .  ami  ih.il  lln  nv.  mi 
nl'  nil  iiiiii',"i  llinl  inliii-  1  III  ii:'i  Imiil  l.iml  i  n  .iiiMn.ili',  I,,  il,, 
lull  I'll,',  I  i.r  III.  .1,,,  Inni'  nl'  imln  ,.  n  In'  '.m.iiI'I  In-  uill,  n  -ji''.  I  !., 
niiliiiai\    laiiil  anil   tin    imnm.il   law." 

Ill     ll lliiT    ii"lilii'ii     |nii   .liili<,ii      till'      l.iliii,       ,il Ill, III. 

1  nai  I  nii'iil     a     In  lln'  i-ll,',  I  ,,!'  nnlni'  iimli'i'  [.,i  1 1  i,'iil,i  i'  ,  m  iitn    i,in>'' 
,iiii|    III    ailililmii    I'liarl  nn  III      nn    tin'   i  Hi.  I    ..I'    nnh'n    i'iiK'I'.iII  . 

In     liil.m.r'    iinlni-   nl'   a      il  1  l.ini'ti  I     nl'iiiiil    !,,   ,,.-    lli,'    i.;-!    !,,■ 

'  I'i    isTn  I  I'liii;.        'li     I     M    ,-<,  i!)i  I       i;h 

•  ,S,  .    (iNM,    A    III.      l,-in      '.,7  ■.',".!i      III     A    .^1,     i:;     II       .\      t.,    i,..t,<,     ,r,.I 

iiiinii,  I,,  <.i    It,  \Mv     i:;i,  >KM    :;;i7 

'/„/,.       ).n      \       /',,,/     .-„,lt.nhnw     I.' ''I,!,,,     r,,      IKll.;  j      .\      C       (III,     ilj., 

■  ii«v.  ,|  ill  I,,  1),  I!    I  nii'i'iliiii:  jnii''t 

•  I''.!  iii-n ,  /n  ,<    \h.n,,hiii..   11,1,1,1   <■,,    \y.\\:,\   i  (  h  ";i;:  I'-iiT   t'.nii. 

in   Nrvv  /.-nlninl  in  /„,  hii,  ,,il,   I     l/„,r',i.    i|!il.'.)    .■;  I    \     /    t!.  '•^-'i      .\  ml  »'''• 
Dm  jinh.nin'iits   in    II,,,  C.inK   l„  |.,'.(    n.   il.i    l.ul.,    l.n    ..i-.  ;    (in.,  -    I'     M     S 

•Ji.'i,  'Ji:;.  ■  .<...  (i'...i.  A  11.,    L',".:i 

"All  illn-li'iln.ii  H   t  n,  ■/■/,, „  .-.in/  \.  Chrriii  .-^iii'i   (llll.'i    Inn.-'  I',  ,\I    S 

1'Sj.  » I    ivii.  .-    71.  -::  i::i 


'•"■'                      rn\,  1,1  si\i:\i:ss  i,r  i!i:<:isri:i!  ic,  ,, 

'-' ■— :inlv   n.,t, ril„.|,u,t,nl|||,..,.l|lrMi.Ml.      .\|.|i;nrMth 

"    '"""'^     '"    ''-''^""l    'I''"    ""I'-    <"!■••   1 «l,.,|„.")    ,,!■    ,i„.    ,„„H>I„M 

to  .-.■11,1  ,M-  IV,  .n,.  ...Ml,.  -t.ili,l..n    II..I,,,.  Hir,.,i,  III,.  ,,„„  I, i-n,. 11, ■>-,.!■ 
til,'    iT;;i~l,.||.,|    till,.. 

Ill    N.'"    .^..iilh    \\;,l...,    •|',i-iii,ii,M,    \  I,  I, .1-1.,,    \\,..|,iii    AiiMimIki. 
•  MImtIm.    \.,rll,-\V,.,,    •|',.|n|,,n,..,   ..,,,,1   .lani.ii,  ;i.'"    n.,li,r    I,,   :i    ym- 
'  ''■'-'■'■  "'  •'  ^''ii'l"!"-  iiKililit;  .  tliniii,-li  rniiid  ,,|-  ..tlin-uiM..  ri,L'liiriillv 

'"    '"1111.1,1,.    ;|     >;||,..    „,||     ,|,;||„,    III,.    ^,,|„|,,|-V     r,.-l-l,.n.,|     ml,.     Ill,, .11,   III 

-n,.  >,.  I'll-  ;i~  ,.,,ii,,.|.||^  1,1.  n:.|,|   i,,  .|„.,  ,ii,    |„Tr,.,iii,in, ,.  i|.j;iiii<l   ih.- 
jiiir,  liiisi.f. 

'"     \l"'i-l.i  "    ^1   ,,.iiliM,l    Inr   .;il,.   I.  ,.\|,r,..,|v    niM.I..   ii-MiMiaUl,.. 

'""''" i.Im-u,ii,..<  ,.r  til,.  v,.ii,|,,,.-.  ,•,■:.  isl, .,■,.,!  ml,,  I,  ,,,,1   air,-,  l,.,l 

'"I'll   ii"'i"'  III  writiiu  ,.l'  III,.  a.-.i-iiiM,.,ii   :,;;.  I,,.,., I  ._,n,.|,  i,;,,,, 

111  <.>ii,.,.||.laii,l  ami  l'a|,ua  ''  a  |.iir,  lia-iT  ,ir  ni,.rlL:.m,.,.  lr,,in 
li-iisl,.,.<  i<  n,.l  air,.,|,.,i  hv  11, .11,,.  ,,r  III,,  ini.i..  n,.i-  (iii  (,>ii,.,.|i  laii,| 
.1-   1,,   l'ri,.|i;ll\    -,..  i,.|i,...  .V,..i    l,\    n,.|i, ■   .11,  h    mall,  v.   a.   ili,.   in 

^■i'|'ii'.\  "I'  ill''  .■i|i|','iiiiiiii.iii  ,.r  ,.iii,,.|..  ,,r  a  .,.,ii.i\. 

Ill   111,.  .,.\,.ii    AiiMralian   jiiri-.,li,  i  i,,ii.,    \,.u    /.alaiul.   'I'nnhla.l 
'r,.l.a-,,.  an, I  .laiiiai,  a.'     iiiilil  iv- i-i  ral  i,.ii  ,,1'  a  u  iil  ,.f  ,.\,.,  m  u.n  |h,. 
ivuiMiT  i-iiiiaiii-  ,,.ii,  liiMV,.   Ill    lav, .111-  ,.r  a    |.iir,  lia-.T  ,.r  iii,,|.ma-,.,. 
In. Ill  ill,.  |.,.Mi-|,  i,.,!  ,,Hn,.i.,  ii,.|uiih.|aii,liii-   ilia!   tli,.  |,iir,  lia-,.!-.  \,... 
'i^i'l    11, ,11,,.  1. 1'   III,.  ,.\i.|,.ii,  ,.  ,,r   III,.   vv|.jt. 

'"  .ill   III''-''  .|iin-'lii  li'.iis.  ,.\,,|.i    lr,.|;iii,l.  itiiian,..  an, I    I'.riii-li 

ll"n.|ii|...|-.  |.,.i...,ii.  Ii,,, ,111111-  ii.i:isi,.r,.,l  a-  |iur,lia.,.r.  i.r  iiiauf,.. 

••  l,..|.;i  (1,1,.  j-,,,.  \alii,."  an-  a,,  .,r,l..,l  .|.,.,  lal  |,;.,.!,.,  t  i,,ii  m  ,  a<,.  ,.|' 
'I""'  ^'ii'l'T'ir  iii"ili:a^.,r  liaviii-  l.,.,.|i  r,.- i.|,.r,.,|  tlir,.iii;li  Trail, I  ,,|. 
iiii-l:il^''.  '  'rii,.  nlVi',.|i,,.  I,,  '.,.iia  li,l,.  Ii.a,>.a,  ti,,ii-  i.  rallni-  ,111 
|'li;i-i/,.,l  l.v  ill..  I'a.I  thai  in  a  iw  in-iaii,  .  i'linlia-iTs  "  Inr  \alii,." 
-iiiipK  ar,.  |,|.,,i,.,  i,.,|.''  ■•  |;,,|i;i  i;,|,,"  ||,.|,.  .,.,.,,1.,  ,,,  |,|,,.|,|  „.j,i|,,|,, 
••n,.Ii,-,..   kih.ul,.,!-,..  ,,|.   ih,.   iiHMii,  ,,f  kn,,ul,.,!^.,.  ••  ,,|'   ,1,,.  ,|,,|',,,.|    i,| 

^    ^   \\     ii""'.  -    n     I'.i-.  im;-j.  ..  11.-.;  V.  iiM.-,.  ..  71     \v    \    isii:; 
.    117:  .\i.  iiiiii;.  ..   i::,; :  {•■„^    liiim,  ..   17.-,:  .1.  i,><ss    .    .-,  1      s...  r„i.,„i,ii 

ll.n.l.    V.    /•„    (issn,   ,;   v.    I..    U.    |,s,;,    l!.:;.   „:,..,■,.   n na.iui.nl    i.  ,.all,.,l   an 

"  ...Ili  |ir..\  isi..ii." 

"  M.   V.Mr,,   s.   1(11. 

^■<,>.  I-!l.  s.  7!l:  I.V77.  >  UJ,  P.  IIM.",.  s.  .S.!  (.•;,.  Tl,,.  lii.t  ..r  lli.,.. 
i.>ii,..ii.!Mii,i   .,.,.ti..ns  N   parti.,!!:    Mlir.,L.Mt...l   l.v   tli,-  Trust,.,..  ,.(   I'.il.li,-   l.anil. 

.\,.t  isi;!!  (N...  L'l  :  .,.,.  ituiri,  \.    \ii.i;,t,.   (liHr.i  J  ('.  I.,  u.  <;::ii.  (•,17. 

\,    S.    W.     llldll.    ..    111.-,     C;,    ;    i),    isill.    s.    Ill   ;    .S.    .\       ISMl.    .      KIC-    '[..iv 

IMiL'.  ..  !»l;  V.  l!ll.-,  .  17S:  W.  A.  LM).-,.  s.  i:;;i:  P.  Hli;:.  s.  IPJ  (M  :  N.  '/,. 
.-iai,  Ct.  Uiil,...  r.  :117  l.l,i,ii,.:iliir,.  .\,.|  1IMI,>n  i  N,,.  s!ti.  ..Ii  2  lliit,.|i  PJ.'ii  . 
Tr.   'H(tL\  s.  !l.!:  ,1.   l.s.vs.  ..  iirj. 

"S,.,.  iin,I..r  ■■  Vnliiiit.irv  Tniiisa,.ti,.ns."  ...ii.    I.  ,iiiti .  \<    1(17. 
'    |.'..r  iiistMiiii-;  (.),    1S77.   ..  ."1:    p.    l!)i:!.   .    s7      \\    I'll.-,    .    7J      \V.   .\ 
ls!i..;.  ...  ,;..:  'jv.   VM)'^.  k.    17 


Sill   111  \nil(i:.  ]■;■; 

till'   |i|illi-ri--(il"-    hill'.   :i-    ll.l-    Ipcc   II    llrlll    III    ll l-r   111     liii-iii   -I   n|illlill 

111'     iHllllllhirir-.'" 

Ill     Mlilll^     III     lllr-r     |liri-illi   null-    IImTI'     I-    ;lll    IIIIH  lllHllI     li\      wliull 
I'lllllll-;    liil-    llll'    lriiiMI\    III'    hlllll    up-   I  nlll|ii'll-.lllii|l.    Ill-    liiilll,    :lli'    liaiTi'il 

III  r;i-ivs  wliiTr  IIh'  il; :ilil    liinl   iinliii-  I'l    iIh'   iiiIiimIi'I    n;.' i-I  r.it  inn 

^lllll    Iniik    llll    -li|i-    III    illlnli  I-    III-    1  lallll.'' 

Ill    all    i-iulilrMi    jiiri-iln  liiiii-    iIm'    -I,iIii1i>    iniilain    i  iiai  I  iin  ul - 

rrlaliiiu  In  iinliii'  ill  :ji'iiiTal.  I  lii  lliii'iil  lal  iiil'  iI   Irniii  Iraiiil.      In 

lui-l\r    fill    iiiai  liiiriil-   ari'    -ii'.-l.iiil  lalU     iiiii  I'liiin,    \i/...    \i'U     "-miili 
\Vali'<.    Siiiilli     \ii-lralia.    'ra-iiiaiiia,     \iiliiria.    Wi-lmi     Xii-lialia. 
\r\\    /lalanil,   Maiiilnlia.  Sa-kal.  hew  ah.   Alliiila.    Nmlli  Wi-I    T.  i  i  i 
Inrii -.  'rrililiJail-'riiliaL'ii.  ,hiiiiaiia.'~      'I'Ih'    \iu    ■^.hiiIi    Wali-iiia.  i 
iiii'iil   iiia\    111'  lakiai  a-  rr|iri'-i'iilal  im    nl   all  : 

I'lMTpl  III  till'  rasi'  cif  liaiiil.  iiii  inrsiiii  run  I  rail  in;;  m  il  alliu' 
Willi.  Ill  lakliii;  nr  iirnliiisiii;.-.  In  laid-  a  I  raii.Kfir  frnni.  Ilif  |ii;isli'ii  il 
liiiiinlnlnr  III'  aii.v  nrisliTi-il  nslali-  nr  llilirnsl.  sliiill  In-  rii|iiirf(l  nr  In 
aii>  inaniH  1  i  mirri  mil  in  i-iii(iiiri-  nr  aMirlaiii  iln-  rirnini.slaiiii '■  in  m 
tlin  i-nnsidiralinii  fnr  wliirli  siu-li  riKlsui' <l  ihmh  r  nr  any  ji'^inn 
itkIhIiti'iI  nwiii'i-  nf  llm  i-slain  or  InliTi-st  In  iimslinii  was  rinisii  nil, 
or  to  si'i-  In  III!'  ajiplii'iilinii  nf  tin-  iiiirrliiiM'  inoiiiy  nr  any  pan 
niiTiof.  or  shall  lin  alli-i-li'il  liy  liolln-  (llnrl  ni  iniif  Inn  ii\i  nf  aiiv 
Iriisl  nr  iiiirii:islnri(l  ililrnst.  any  rilh-  nl'  law  nr  ii|iiily  In  tlir  run- 
Irary  mil  w  il  lislamliiiK;  ami  tli'  l<miw  !•  il;.'i'  iliat  aiiv  >^iiili  trnsi  nr 
iiiircKisti'ii'd  iiiliTi  si  is  in  i\isli  m-  shall  mil  nf  lisilf  In-  iiiiiniti  ■!  as 
TraiKl. 

'I'lir  <^lii-i-lislaiiil  i-iiarliin-iil.   uilli   wlin  li   ilii-    rajnia  i-inn  I  Iih  n'    i- 
all   lull   \i-rliall\    nji-iil  nal,   i-  :'  ' 

A  lraiisfiri'i\  wln-llnr  vnliiiilaiy  m  mil.  ul  laml  iimli  r  tin-  Iirnvi 
sloiis  nf  lliis  .Ai-I  sliiill  lint.  i-\i  <  |ii  in  iIh'  lasn  nf  framl.  Im'  allii-tiil 
liy  iu-liial  or  i-i>iistni(-ll\i-  iinliii-  nl  any  riaiiiis.  rittiis.  liilis.  nr  in 
tiTists  ollmr  llnin  tlinsn  wliicli  liaw  lui-ii  iinlifliil  ni  innli  I'l  il  liv 
flitry  on  lliu  muislirhnok  arcnrdiiiL'  to  Iln-  prnvisiniis  of  this  An. 
any  riiln  nf  law  nr  ii|iiity  tn  Ihi-  i-niilrary  iini  w  ithstaniliim,  in  KM/. 
mil    tn    Iln    affri-li'll.  I 

'  //(ir  V.  Siilliiia  ll^;i.-"i'  |i;  .\.  .s.  \\  .  I'lO.  |-i7.  iiiiihr  a  -.cii.iii  n  iw 
sljiii.lin;;  as   .\.  S.   W.    IIKMI.  s.    121, 

".M.  ]!M:!,  s.  nil;  Siis.  I'll",  s.  |ll!>;  .\l.  l!l'"l.  ^.  1  HI :  fan  l^KiH,  >■ 
1l!t:  X.  S.  W.  l!t(Ni.  s.  l.'!'»  C.)  :  S.  .\.  I^^'l.  v  -JIH:  Ta-,  )m1'J,  ■-.  \-\l< : 
V.  llll."..  s.  I^.'.d;  W.  .\.  IMi:;.  s.  -.^Il  .  N,  /„  lill.'i,  -  1!M1:  'Ir.  IIMrJ.  -,  K!!!; 
.1.  INSy  s.   !  II.     .\ii   illnstiali.iii   U  11,11  \.   lt,,L,„,i„    I  l-^^lll    In  N.  S,   W,   Km 

•jrit, 

".N.  S  W,  lIHIil.  s.  i:!;  .->;.  .\.  IVMl.  ss.  1st;.  1,^7  ;  'I'ms.  IvilL'.  s.  Ill:  V. 
lOI.'i,  s,  17!):  \V.  .\.  T>!»:!.  s.  1:11  :  X.  /,.  Htl.'i,  s.  1!l7  :  M.  1't1.S.  -  !•!• ;  Sas 
1917.  s.  i;il:  .M.  liMMl.  s.  i;;.";  Can.  KHUl.  s.  ir,7:  Tr  liHrJ.  s,  l.'lii:  .1,  1S.vs. 
S-.  .-"ill.  lint  li,\  ~,  7  iif  till-  Sasliali-lii-uaii  n..iii(.st.-.iil-  ,\i  t  IIIH.'i.  i-,  '^H' 
■■  kiinwli-ilKi- "  111'  a   wil'i-'s  ri;;lits  is  "  fr.ainl  "'   in  a  transfiTi-i-.  i-ti-, 

"().    I.Mll,   s.    l(i!»;    P.    IIIKl.   s.   ;!li       Till-   ilifl'iTi-ni'i's   lii'twii.ij    thi  —  -   ami 

ulliir   .\nstraliiiii   i>inirlin<'iits.    liy   i ^uii    "f   tin-   wnnls   "wlii'tliir   voluntary 

.,r  II. M."   is  n  firri'ii  r..  amir:-      \'uiiiii:ar.-.   'I':aii-a'-'iu   •  ."  -••'■t.  4  ontr.  i-    lO". 


I -.'I 


(■(l\(  /  (  N/l  /   \/';,.v    ((/'    /,•/  l,/.\//7,' 


Hli    l^ 


5iy^ 


&. 


\{     Ulll    I I. 


iIimI   Ihi'  IiiimI  I  hill  I'  III    III!'  I'll 


in   riiM<  I  iiinil 
iili'i  III     II 


il.     Ill     "   know  I, ■,!;;,■   ■■     linl      |„'|||m      I  III  |  m|  |  c  i  |     i|  i     "11:11111." 

(.•llri'll.lilMil    Mini     rj||ill;l.    n^    mI Ililjlliil.    Itiil.iii.,,     r.iih    II     (n 

IiiimImm.  mill    Uiili^li    lloihlniu-.  I..  !.!■   ii..u    i.  i.iir.l    i,,       'I'l,,     1 1 1  .m 

1  ll;li  lllli'lll     I-      " 


I'lli'  mi'.IhIi'I    •.liiill    !"■   iiitlrlllsltr    r\  tili  iii  i     lit    llli'   llllr  of    111.-  ii»ll<'l 

III     a|l|l<'lll'llU'.     llll'K'iill.      ^iMlt     :  III  11      Mil.'     'Illlll     IIKl.     Ill     II liMrlliK     or 

ilrlll.ll    fr.lllil.    Iir    III    iiiiy     ttii  >     iillirhil     III    i  nil..  i|iiiiir.'    of    Mllrli    lUMiri 

'.iivliic   niillci.  iif  iiii.\    il I.  iliiniiiii  111.   HI    iiinlli'i    nliilliii;    in   ||ii>    IhimI, 

lll'.hlKi'     I  liMlllli  ;ll|iMi 


lull 


III    till'    r.iiiiiiiil    III'   iiiliKil    liiiiiil 


IIIMV      \\t<    IM'lll'Irll  I 


■j'llK   llih.   •...till-    II -.rllllihin.  r    IM    till'    I  IlllMI  IK   I  ll:l>  lllli'lll.    W  III.  Il    |.    ,  ■' 
Nil    IH'IKIIIl    lllll.'l     lIlJII     til.'    |.;lll|i'.i    lll.ti'ln    sIkiII     111'    lll'i'llll  ll     I.I    llMVi' 

iiiiv  millri-  111  llii<  iiuili'iilK  iif  iiii>  liiHlniiiu'iilH  iilliir  tliiiii  iIium'  ii  m 
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Iiilitv  I'ui-  iiiin|ifiisatioii.  licctiliciitioM  uT  tlif  iv^'istcr  iiitlici-  tliaii 
iiulfiiinily   fir  loss  is  n';:iii-'lc<l  as  llic  inopfi-  ifiiiolv,  Imt  a  iIksc 

,-,,m|mris( T  tlic  >tatiilts  i>r  tlicsc  I'diir  jiinsiliitioiis  witli  ollicrs 

will  slicw  thai  the  (lilTcrciuc  is  luit  so  ^iical  as  at  tirst  appears.  In 
Kii^'laiid  anil  Ontario  rcctilication  can  .mly  \tr  niaili'  "  suliji'ct  to 
aiiv  fstalfs  or  rijriits  uccpnriMJ  liy  ri';.'ist ration."  and  this  clTfctually 
protect.^  hoiia  tide  imrchaM'rs  for  value  who  arc  duly  rc,<;isIiTiMl  :  m 
Ireland  the  court  may  -on  the  jrroimd  of  aet\ial  Irand  or  mistake" 
order  rcctilication  "  in  such  luanncr  and  on  such  terms  as  it  thinks 
just,"  and  though  diil.\  re-i.-uicd  titles  are  not  directly  and  in 
terms  proteited,  there  seems  to  he  suHiiicnt  iiroteetiuli  imi)lied 
ill  favour  of  hona  tide  transactions  J'or  value.'  In  Leeward  Islands 
the  ••  certilicate  of  title  "  that  has  heeii  "  wroi^^rfiiHy  issued  "  is  to  hv 
calleil  in  for  eaiicellatioii,  witlioiit  prejudice  to  the  ri^dits  of  any 
■•transferee  or  incumlirancee  .  .  .  hona  tide  for  value  without  no- 
tice."' In  Kiifrlaiid  and  <)iitari<i.  ihoujrh  -mistake"  is  not  ex- 
presslv  made  a  ground  of  rectitication  as  in  Ireland,  yet  the  impli- 
cation  to  the  same  etVect  seems  (piite  clear. 

Where  rectilicalioii  can. lot  he  elVected.  and  the  re^'istered  owner 
is  not  a  purchaser  f(U'  value,  he  may  he  liahle  for  indenniity;  this 
i-  referred  to  in  Sect.   Id  /co^— "  i,ialiility  to  ri';litful  owner,"  &c. 

In  these  loiir  jiirisdictituis  no  distinction  i-  drawn  hy  the  stat- 
utes hetweeii  (Uie  kind  of  mistake  and  another  as  alTcctin^r  the  con- 
clusiveness of  the  rejristcred  title  to  the  land  itself.  thoiif.di  in  On- 
tario "  wroii^-  descrii>tion  of  the  property  or  otherwise"  is  referred 
lo  in  c(Uine\ioii  with  the  rejristered  owner's  liahility  for  pecuniary 
damajrcs.'  I!ut  a  distinction  hetweeii  mere  misdescription  and  act- 
ual want  of  title  must  almost  necessarily  he  made,"  and  the  distinc- 
lion  is  dearly  im|)lieil  in  Kn^rland,  Treland.  and  Ontario,  hy  the  lact 
that  the  coiichisiveiiess  of  the  rejrister  does  not  as  a  rule  cNtelid  to 
|,„Miidaries."  In  Ireland  a  .listiiiction  is  also  made  lietwcon  "actual 
fraud  or  mistake  "  and  -error  "  of  "  misstatement,  inisdescrii>tion. 
■  .mission,  or  otherwise."  the  latt^'r  heinj;-  rectifiahle  "  without  injury 
to  any  other  person."  - 

=  Siiini'  Irish  iiiscs  ari' :  Cn'iilinniiii  v.  Ilniidiiisfiii  !1!n:!|  1  I.  11.  ."il  ;  /" 
n    MfiN//   llilllij   1   I.  H.  -tO:  In  it  liurkliii  \VM~i\  1    1.  U-  47. 

•  It  i<  iii.ssilili'  that  tin'  .\ustraliaii  casi.  nf  Tfrmufnv  of  TitUa  v.  Esjirr- 
inirr  l.iinil  Cn.  (  1,S!I!>,  1  \V.  .\.  U.  1.  St  may  .MM'l.v  to  tlio  Loinvaid  Islands 
Piinetincnt.  when  th.'  niistak.'  is  oiw  of  ■•  eonntins  tlw  land  twico  over." 

'Oil.  litlt.  ■-.   IIM    IL'). 

•S.-...  f,.f  instance.  /-»•*•  v.  n,„itn„  Iini2>  L'S  (>.  I,.  K.  ■»47.  which 
woulcl  be  c-c|cnillv  aiiidicnhlc  in  the  Aiistrulian  .iurisdic'tions. 

'  Kni:  1S!)7  s.  14  VI).  and  lOO.'i-S  IJnlos.  rr.  200-274:  T.  l«ni.  ss.  .".'-fiO, 
.ind  1t>i<r<».  i);  On.  1014.  ss.  24   (2K  !V*. 

"  I.  ISill,  s.  :'.l.  Spc>  III  re  \\  'ilxli  (lOK'.l  1  I.  It.  tf>.  .Vn  Ontario  o■.\s,^  )s 
/",,,»  V.   1  IS.    Hill!))    I-"  l>.  I..  K.  117. 
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llw  UHiu.l  n-,.,n,ii„„  .,r  „„  „wi„.r  ,.„  ,|„.  m.vm^iI,  „i  h  lm,l  or 
""I"''''"''  '"tl-  .■iu,  I,..  ,k.s.ril,.Ml  litorall.v  as  a  „,istak...  In  some 
■•.■s,„rts  a  f„.st  n-ist..n..l  „«•..,.,•  n.s,.,„l,|,.s  a  uAuutwr  as  ,o„trast.Ml 
«ltl.  a  piinhasri-  lor  valur.  I.ill  -as  ,,oi,it..,l  out  ,„/,■.  ,,  lOii  „„,|,,,. 
••^^l„l,tarv  Iraiisa.lions'V-initial  n.,i;,stration  on  a  l,ad  litl..  is 
'"■'"•'■  .";7"'"l   "'"I"'-  •!"■  l"'"'l  -r   Mistak...     Thai   an  ovvm.m-.  thus 

wronplullv   n-,s„.n.,l.  ,„„M   nm     rrlv    on    tl,..    r isirr    as    .on, 

l'l''l<;l.v  .-...ulusiu.  ,,,  his  favour  s....|„s  .h.,,-;  if  ,h..  r.-,si..r  .-ouM 
'""  !-'■  n..tili,.,l  a-ainst  hlin  hr  wo.ihl  ns.iallv  h..  liahh.  for  iiah.ni- 
Mil.v.  A  .lilhriilty  is  rais,.,|  hy  th,.  words  -  >„hj,.,i  to  ostalvs  or 
nifhts  a,-.|i.in.,l  hv  r.-istralion  "  in  thr  Kn^lish  ai„l  (;„lario  stai- 
iiti's.  It  IS  pnssihh.  to  .■..nstriic  th.'s,.  wonis  as  r^Vrriii.^  to  all  cases 
"I  'Mitial  aiMl  >iihs,.,,ii..Mt  r.-,stralion,  to  ,  as,.>  ,,i  sul.sr,,,u.nt  r.-is- 
tratioii  only  (rNvlinlinM-  i,|j,i,,|  ,v,ixistration  ),  or  to  .usos  of  «uW- 
'liK'iit  n-istration  an,!  also  ,,,s,.s  of  imtial  r.-,stration  wIh.,v  th.. 
'ipl'li-'iMfs  titl,.  ,,  not  a  1,-al  IV..  >in,H...'  . ),,  th.-ir  ,,r.,|...r  .-.m- 
Mni.tion  It  uill  .l..|...|„|  in  s,.n.,.  <h.-r..,.  «h..th..r  an  .nvn..r  r..irist..r...l 
with  a  ha.l  tit  I,,  loses  th..  lami  or  pays  indcninitv  instead.  Tii..  lia- 
I'lli'v  lo  pay  iii.l..|iinity  as  on.,  kiii.l  ..f  in.-on,lnsiv..n..ss  .,f  th..  r..i;- 
i-ii.r  is  .l.'alt  with  in  Set.   10.  /»;,W. 

Ill  111''  ivniainiii-  lift....n  jnris.li.  ti.nis  niistak..  p..n,.rallv  is  ii.,f 
h.v  til..  statnt..s  nia.l..  s.,  .listiii.tly  a  -roun.l  tor  .lisimtin-  th..  .•.)ii- 
(■hisiv..|i..ss  of  th..  |.,.-isi..r  as  in  th..  f.,iir  just  r..f..rr..,l  t».  \Vli..r.. 
III..  r..-ist..r  I-  ini-oii.liiMv..  hy  ri.as.,n  ..f  niistak...  iiiili'imiity  rather 
than  ivitifi  ..ti.iii  i>  oft.'ii  re-ai(h..l  as  th..  mor.'  appr.)priat<' 
r..in..<ly.  ((um-  to  th..  fa.  I  that  a  stri.i  tini..  limit  (nsualK 
SIX  y.-ars)  i~  s..t  f.,r  .laiins  of  iii.l..|iinily.  th,.  ..xist..|i,-,.  of  a  ri<.'lil 
I"  in<l..ninily  i>  s.,ni..|iin..s  l.,st  si-lit  „'(  in  ,,,s,.s  wii..r..  r...tiru-a- 
li.m  ..11  the  -rouii.l  of  niistak..  has  h....n  refused.'"  Kectili.atioii 
h.i\v,.\..r  may  som..tim..s  I...  ha.l  wlwii  n,,  ri,i;lits  <,f  thir.l  parti..s  haw 
iMlerv,.n..,|."  hm  n.it  alwavs  wli..n  th..,-..  has  l,..,.|i  a  .•.miin..n  inis- 
tak...  aii.l  th..  r..-ist..|...d  ..wii..r  is  n.,t  allV.  t...l  hv  anv  n.,ti.-..  pri,,r  t.. 
i-..;jistrati.iii  anioiintin;:  to  fraii.l.'- 

iii  .'l..v..n  jnris.lieti.ms— \..vv  S.,nth  \Val,.s.  (^l....||shlnd.  S.aith 
.\nstralia.    Tasmania.    Vi..toria,    \V..>teni    .\ustralia.    Papua,    \ow 

—    ".,';;''''  •'""■  '^  '"'•■  -'■"■'■    I"-'''"'.  V.  (1,1,11  \v.)(n\\  -  CI,    17    7:>   7,i 

...      lias  thinl  nltrniMiiv..  U  s„i.-,.st,.,l   l.y  a   writ...-  in   th..  S,,li,.i,o,-v-  .jonr- 
■  i.il   I.. I-  .1,111.    Ki,    1<)0!)    iv,,!,  .•,.•',.   p.   ]<)4). 

''S...  /<„„,„•„  V.  A,„l,;„„  (1S7S)  11'  s.  .\.  li,  1.-..-!:  r,.l,„„ni  v.  Ifirw 
I  u„l,„n,i,i  (INS.-.)  J  .\.  .'„  S.  C.  :.';:i>:  ll„miltn„  V.  In-,{„l,  (KMi:!,  :!  .S  1{ 
(.\.  S.  W.)   .".:!.",:  ,\sn,tH  Ci,.  V.    l/.-n-  h'nilii  JIIMCI   .\.  ('.  1711 

"Tilit,llill  (!„l,t  l:„t,il,..,  V.  /V'.irvf  |1<)1(',|  \.  /,,  It.  S-J.-,.  r,,ll:.r.  /„{r 
)i/l    V.   I'm  I   Si,-, 11,1111,11,1    li'llliliir  <•„.    |1!I1:!|    .\.  V.  V.U. 

'^y.,<,h,„-i„l,  V.  \l,„;„„-  (l!)1.-,»  .-II  N.  /.  I{.  ss.-,.  f,,!!,;.  /„  ,.,.  \l.„i„lilhi,- 
11,1,1,1.   (■„.    |1!)1.-,  I    1    n,.  (li:!. 


IH'J 


I  ii\(i.i  si\  i:\i:ss  ((/    i;i:i:isTi:i; 
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/rillilllil.    rinll--ll   Col Iii:l.  'rcililiNl(l   'rnli;li;(i.  ,l;iiii;i  i.^i   '         ih,.  >|a| 

llli's  niriillnii  lliicc  kinds  iiT  llll-.|nki>  li\  \\;\\  iiC  ex,  i'|i||iiM  Ici  llic  i oil 
I'lusJM'iios  (iT  llii'  rcjiislcr  willi  n'sjicit  tn  llir  lillr  ici  ilii.  Imul  itsc-IT: 

-  (  11  \\  lllTi'  ;ll|o||i('l-  |i,T<i,|l  l~  :llr(;|i|\  I'c;;  IstclCi  I  M--  ciU  llcr  I II  rrs|H'(  I 
of  lllr  Mliili'  ililiTi"-!  ;  (•.' )  Where  nil  e:i>ein.'iit  i«  niiiilleil  nr  iiii. 
ili'>i  rilii'il  III      South       \ll-lrali;i      il      llol      ollierwise     ■■h.ivieii      or 

:l\oiileil."  mill  III  Iil-Ili>h  I  ohmihlil  ,i  "IHlKhe  eMseineiil"  ;  (:;|  \\  hi'l'e 
ihl'  I'MTiels  ,M1V  lllisile-eriheil.  lind  (e\ee|i|  ni  Itnt  l>h  (  ol  lllllhlil  I  ihe 
n'L'is|e;'eil  ouiiiT  is  iiol  :\  | Ml li  h;i~er  or  iiiorl;:iej;ee  hoii;'i  lide  lor  \iiiue 
I'roiii  11  n-i-lered  inedeee—or.  In  e;ieli  jiiiisdnlioii  (inelinliii;; 
Hrili^^li  ( 'olimihi.'i  )  llieie  i>  iin  en.n  lineiil  prolei  liii::  reirislered  piir 
fliJiser-  iiiid  iiioiiL::i!M'e~  llol  u  1 1  Iw;  M  lid  I  III;  iinv  "error"  in  (lie  ri'Liis- 
tnilion  of  ihe  \endoi-  or  iiioili;;iuor  Willi  ri's|ie.  I  io  de~(  rioiioii  oi' 
|i:ireeU   ■'  or  olherwi-e." 

I\:i>eiiieiils  hint'  lieen  i'      rri'd  to  in  Seel.   I., /)</.■.  \>.  Kll. 

Tile  .\iistr;il;isiiin  i  ;|se-  oil  doiihle  or  loiilliitinu  rem-t  r:il  loii." 
niid  .'lUii  on  iiii-di>eri|'!ion  of  pnieeU.''  ;i|i|dy  in  oiher<  of  llie<e  jnr- 
isdielions.  'I'liese  two  eln>se~  of  ihi>I:i1m'  o\i'rlii|i  to  ■^onie  e\tenl.  hill 
il  is  eie.-ir  lh;ll  ,;isi->  of  doiihh'  <<v  ciuilli.  Iiin;  rei;i-t  r:lt  iiMI  do  iiol 
inelnde  e;l-e-  of  mere  inisdi's,  ri|i|ioii.  iiihl  tinil  >  ;l-e~  of  lii|sde~eri  |i- 
tion  iii,i\    in.  idi'iilallv    iin  .lUe  doiihle  resist rmion. 

'I'lii-  douhle  .'!■  ,  I'lillietiiii;   reL;i-lr;ition   referred   to  as  a   c  :|se  of 

the  rei;i-lr;itioii  lieiii;:   iiiioiiilns|\e  oi  i  nr-  wlien  -oiiie  person   i^  re^- 
■  -  I 

isti'fi'd  in  re-|ieei  of  an  inleresi.  alreadv  siandiiiu  on  the  nm-ter  in 
the  inline  of  :'nolher.  ihioinjli  some  siihsi.mt  iai  mistake  a-  to  title, 
mid  not  nierelx  as  to  the  uK'nlilx.  are,-i.  en-  hoimihiries  of  ine  par 
(els.  When  sneli  a  nil-take  o.eiii's  the  ri'uisirat ion  lirst  in  d.aii' 
|ne\ails  ;iiid  ri'iimins  c  oinliisi\e,  while  the  later  in  date  is  a\oided. 
It  is  of  loiirse  ini]>oss|hle  that  the  rei;is|er  shonhl  lilerallv  he  ion 
eliisMi'  as  to  the  ownershi|i  ot'  hoth  |iers,ins.  ihoiii;li  one  iii.i\  he 
I'lititled  to  indemnily.  Where  the  mistake  is  oik'  oI'  misile-erip- 
Imn.  anil  the  result  is  that  the  whole  or  jiart  of  the  liist  owner's 
riVislratioii  is  .  aiieelled  .and  the  lati'r  oh  iht  rei^isiereil  in  plaee  ol' 
'lie  former,  this  is  not  doiihle  or  i  oiitli(  t imr  rcLristralioii  so  as  to 
make  till' seeond  reL;istrati(ni  iieeessarih  in.oiielnsive  ;'"  the  eciiilliet- 
iiii;  elainis  of  ihe  two  owners  .are  dealt  with  on  a  dilTereiil  |M-ini  iple. 
Itoiihle  or  .  onllh  tiiii;'  re;:ist ration  oei  nrs  where  the  s,.,  ond  a|i|i!ieanl 


'  \.  s.  \v.  iiKMi.  ss,  i'j.  I'ji.  i:;.-, :  {).  isiii,  .s,  II.  Il':;,  \\:i\ .  s.  .\.  ts.si;. 
ss.  lat.  Lt>T:  T^is.  ISC-J.  ss.  Id.  lu'l.  IJii;  V.  I!U.'.  ss  7'J.  ■Jll.  '.MT;  \V.  .\. 
is;i:!,  ss.  !'..>«.   tJlil,  -Jirj:   i;.  c.   itin.  .s,  'JL'   (1>     L'."i.\.   ILM:  Tr.   1!M1U'.  ss.    17. 

l.'VJ.    K'.".  ;    .T.    ISS^.    ss.   .-,.-,.    in.-,,    i:;7,       .\s    I,,   Onlarie.    s..,.    l.lvre.lhl-'    lletes. 

"  S.r   .\usi,  ■r.M-r.  Svs;,  sj:;  :    lluteli.  77  ><1V 

"  Se..    .\nst      ■f.ui-     S\st.    S:J|,    S'JS;     llnlell.    St. 

'W/.ivw^/  V.  f,.!.,<,;,ii  iioni.   itsst^  7  V,  I..  I!,  I.,  :isn. 
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"'■nri>lr.n,,„.    ,;n„„n„n,l,.,„,|„.  ! I  ;,l  al  i  „u  u„  ,„  ,  i„.  ,,„„. 

-''I    -..^.ln.,lv  n.,,M,.n.,|  :,>,!,,.  ,,n,,,,.,u,,.. -l,,.,-  |„.,..,„.  . 

■^'■M'l.''-    oMtlu.  ,■,,.,.,,.,..,  ,,u,,,.,,      Tin,  „.„alU    lu|,,„.„-,l,n,„..|, 

-M,..    UnslMk,.    „,    ll>r,v„,|n,, .„„„,,„„..    :,Ml,.,|    l„     ll„.    ,„...h..,.,M-,.nr 

""'"I'l"'"'"- l'"^'v  ,„.,„,■  ,.,ll,rrl.v„;„  „innl,ai  .v.^tn,',,.,,  '■" 

;;,'■.    '"     "'"    '' ■ '■    ■'    "■■in>:i'llnn    uill,    h,,„l    ;,l,v;„K     IVM-I,., ,.,  I  - 

""■'■^'- ^''''-'i'^'-i-n.i.lriv,!,,,,,],.,-,,   l;,..:,|,,  i,;„|   r,.,.  u.,„l„|■ 
'""'"■'■""""■^■''^'-'"■'"  i.v;,i,.,|;k,„ ln.,.„,,,,n„n  l„l„.  ..,  .,-,,1,. 

'"    '■'^"'"'  "'   •'   pncr  Mil. I  ,,„i|||,.|,„;;   iv:;iMriili,,„." 

Til.'  ill, h, 1,1,., n  |„.M>,...|,  having-  „„  ntl,.  I.,  tl„.  |,,.,|,.,,U  ,„i.| 
;"'^''"^:'""'r"  '^'-•^'l";,^.-,.a-^  ,„,l,,,u.  I  M>  ,i.,(  a  nn-.i....,-,,, 
"""   "'    ""•   '^""1    "■   'I'"  ■■'I'l'li'^Hil    li.r   iv:,.-li-ati.,„   il,.-,.,,!,,.,    ,,    ,.,, 

'■"■>lv:H,.|,„.|sr.,,.„,v,|  ,„  rr-|,...,  „r,,l„    ,|„.,a, i,.„.n|,tii,„  ■-•" 

'""''    ""^'^''^"^ tl,..   i,|,.,itllv„r,l„..,u,„,-,navl,..; „l.,s,.,n. 

,'"" "■^'^iHii.l,  a,  a   MiiMal.,.  11,   l|„.  aiv ■  1 1,..  ni-aMuv,,,,.,,,  „r 

'""'"f '■"-•'■'      ""   • Hirrlian.l.  II,..  a,,|,l„.a,il   niav   l.u..  ,|,.  „.. 

MHstMk...  aiHl   niav  \.r  rrL'i.l.ivil   ,,1   iv-,,,.,!  ,,r  1;,,„|   |„,-  win.  Ii  li,.  In. 
'""    •■'I'l''""'-    ""■•   "1""    'I-    i.HHl    i>     alvra.lv     11,     a,i..||i,.,-     |„.,.,„„-- 

"a.Mi..   H   n„l   ahsav,   nvan.l   a-  a  .as,-  .,r   „n-,|,...  rni,  1.,,,.  i,.!    , 

HUM-  a.  want  ,,f  ml,.  ivhiIhii-  i„  ,|.„il,|,.  n.-i^lrali.,!,  ■^■ 

Mi-lrsi.n|,(i„„  ,„av  .,„i„M  .,,■,.,.,„,  ,„  ,l„.  ,,at..„i,.„|  .,|'  ,|„.,,r..a 
"'    "'"  '^""1-"  '!"■  i-n,i.|aii..,  ■'      ||„,  ...„n,M,.lii.,|   la.,.      ,„•,.„„..   hr\ 

■"'"'    "'"'    II'"   '■'l''"'i'^    •'(  111,.   |,r.,|„.,.(v  ,„•   iU  „w,i,.r-     Tliu 

'"■'■'"'"l" •  "I"''-''  '■•■-i^tr.iil..iH  ,|.,„^..,.|a|,  ,„  ,.a>...  „r  ,„..ri.  ,,,1.- 

''.';;'■''''''"■"•  ^'^   '"   I"-""-  '1^" ■   n.^i,(rali..,i    , Vrrii,^  .on.liHi v,. 

till".  i>nl  til..  uiaK,.,!.  ,|,.,u,|,  ,|,is  ,„.i.,ntv  i-  „n,.„  n.rirn.ii  (1.  ,„ 
i:i>|-  wliLi-,.  (|„.  Mii,lak,.  is  in  III,.  s„l,.,,,|,„.,i(  n.:.'istralii,„.-  Tli<. 
i-|',i:is|,.|-.  as  ii,iistitu(i.,|  l,v  an  uwwy\  ,-,.rtili.al..  ,,r  liil,.,  h,,,  t,,  1„. 
innslninl  likr  aiiv  „il„.r  i|iM.,i,M,.Mt,  and  lli,.  "  i,|,.nlilv  "  ..(  Ian. I  -  i< 


"  l).lt.;i-<  V.    !/,,■,„   (l,S7'J)   o  ,,    s;    f,    ,,     ,, 


'•'t:   Xrirk  V.   Clniilnii    fV.)V. 


'>s   I  I     I       "      It-  -..       ,  , "•"'*■    »■    ^'"itl'ni    ii:fi„'t 

'/".'■  I,t,„l  >■„.    (IS!I!))    I    \v.   A.    I!     Ilk.  '."/.T- 

'•  ir,//»,w,/,„.  V.  .s7m„.,„„  I  inisi  J  w.  w  It.  SOI  (s.-i.  1     k,.  «■■,..,■,.  th^ 

■"  Ihimilli,!!   V.   Iidliilr    (l!Ki:;(   ;!  s.   |{     (\    s     W  )   ."i'!"i 
"  Iliia'irtI   \.   CilniiinI   Haul.    (ISSl)    7   V     I      F!     1      "SO 

^' /••'■''/w™,. .,( Tiiirx  V.  /;.,„.,.-„„.,.  /,„„,•,.„.:  ,;;,;;.„•  ,.,„  ,„i.  wm 

ti..t  .A.-l,,.!..  tl..,.  n:..|it  |„  in,|..niiiii.v  r,.„i,i  Sfali.  fini.K 

■^llnnl.i,    V.    V„w/,     H/„7VrT   Itmhlnir    (IKI.'I,    L'.-,   \V,.,t 


I!.    li;0    f.\I.)  : 
r  is  ncvf.i. 


//.»v.„  V.  /.•,„„:   M!MS,  :,7  C,,,,.  S.  <•.  li.  57  ; 'in' Ali;',-,:,  ,1^,.  .-.^is,, 
'•'"ii'liiMV..  in  ri.s|„.,.t  „f  |,,,,.,.,.|.,  ,„i„i„„.,i,,,,, .  ,,.„      ^^1 
■  <',.|s..s   in   Aiisl.   'I'..,-!-.   Svst    v«:!    ,S''S 

I.lnii,!    \.     \I„iiti,UI    O.SS.-,)     7    .\ns(     I,     T      IS       v7, ,    „.    ,       'u-„- 

".  .\.  K.  U.S.  -Ao(,o«n?7VH..^r-,,  To,  v.  »«,.,r(j  [IHOTl  V.  L.  I!.    |01.  .wL 


I       1 1 
•  I 


i;!i 


roxci.i  SI  \  HSHss  nf  i!K<iisri:i! 


|CH.  IV. 


lull  iii'i'i'»Mrilv  til  III'  ilrtiTiniiit'il  l>\  ;i  III!  Ti'  litiTal  ii|i|ilii'iiliiiii  nl' 
till'  ilfM  ll|i||iili  ( oiilMlllcil  III  llic  ri'i1ilir:ilr  iiT  lilli'  to  till'  Iimiis  im 
ili>|iiilc." -'  Sdiiu'iiiiu  s.  Ill  rniii'M'.  iiii>(li'vi  ri|il  iiiii  (luc-i  nut  iiiMiUi' 
aiiv  ildiilili'  fi'irisiratniM  nr  ii\iTlii|i|iiiiL:  >■''  ii'i;isti-iitiiiii.  Imt  ImihI  not 
vi't  nil  till'  ri';,'isli'r  IS  iM'niiiriiiisly  iiiclinii'd  In  llii'  ri'trlstcrcil  cixviht's 
titli'.-^  .\~  iiliraiK  .-tati'il,  llic  mere  ini>lakc  n!  im  Itnlini:  laiiil  tu 
wliiili  till'  a|i|iliiant  lor  ri'^istralinn  lias  im  lillc  is  nut  iini'~-arilv  a 
inisilr-rn|ili.iii  I'lir  ilir  |iiir|in»i'  nl'  iiiakiiii;  llir  ithisIit  iiiiuiiiliisni'.-'' 
I'Im'ii  if  till'  misiakc  is  diic  nl'  inisili'si  ri|itHiii  nn'fi'ly.  ami  nut 
siilistantialK  niir  dj'  ilmiMi'  i-cnistratidii  m-  "  im  title."  tlir  fi'i.'i'^- 
liTcil  d\\  Hit  liia\  ~tl'l  III-  alilr  In  rclv  nil  lii>  n';;i~tl'alldii  a>  rdiulll- 
~n('  if  lie  ran  shew  lliat  lie  is  a  |iiir(liaM'i'  nr  nidi'lua^cr  lidiia  lidi'  inv 
\aliii'  I'rdin  an  dWiicr  aii'cailv  ivi^istcrcil. '"'  Kiit  the  (•iiiisi'i|iiciiri'> 
III'  niistaki'  wlicljier  in  clcsti'liitiuii  dl'  |iar(i'ls  or  utliccwisi'  in  tln' 
rase  dl'  initial  ri'oi>iralidii  afe  ilill'iTflit.  'I'lic  initial  iTt;islratiiili 
iiia\  III'  idiirliisiM'  a>  Id  tlic  title  Id  the  lain!  itself,  lull  iiiav  still  leave 
llie  lirst  reiri-tefeil  dwiiei-  lialile  til  ( (ini|ieiisale  the  rii;htfiil  dwner 
(Sect.  10,  //(is7  I  ;  |inreliase  frmii  an  dwiier  alreailv  reL;istei-('(l  i;els 
I'll!  .'  this  lialiility  al-d.''  What  aiiidunts  in  linna  tiile  |iii!-eliase. 
\'(  ..  ■  df  I  diir«e  ehiellv  a  i|iie-lidii  nl  fai i,  Imt  what  ediistitiites  lidiia 
lid'  nay  lie  a  i|iii'stidii  df  lau  ;  "  iintiri'  nr  knnwieilu'e  nr  the  means 
lii  klinwIedLre  ■"  nf  the  lllisdeseri|itinli  would  i|siiall\  have  to  In- 
|ii'o\ed  aLiaiiist  iiiin.'-'  A  person  wlm  |iiirihases  laud  hy  a  d('sefi|i- 
tion  dilVeriii:;-  ffnni  that  nll  the  fe^istel-  is  lint  neees-arily  a  "  |nir- 
eliaser  for  \allle  "  of  the  |iro|iei'ty  deserilied  in  the  feeister.-' '  .\ii(l 
e\eii  if  he  he  a  |>nreiiaser  for  value  hoiia  lide  he  may  still  have  to 
si  lit  to  his  fei'ist  rat  loll  heiiii;'  enrreeted  on  the  demaiiil  nf  the 
reL:l~trv  nlliie;  his  title  to  the  land  itself  would  then  not  he  colli  lu- 
siu'.  hut  the  reirister  would  he  so  far  eoiii  liisive  in  his  faviuir  as  to 
4;i\e  him  a  riirht   to  iiimpensation.  ■' 


-On'hnnl  \.  /  .  ».7e;»  (  IIIOI )  11  ().  I..  .1.  .'■!•:  I'lrnn.iiirr  V.  .Uf<ii 
(Ivslh  1."i  \'.  1..  I!.  1101.  Sonii'tinii's  tlii'  iinsiti.iii  nl'  ulil  laniliniirks  lias  to 
lir  .iscilaiiiiil.  a-*  ill  rin»ir  v.  M  ,i,r.i,„i  (  1!MS)  IS  S.  U.  ( N.  S.  W.)  K?.. 
.\riii   was   pri'liTi'i'il   to   liniiiiilarii'^   in    Wat:  luiin    v.     \tt.<!<ii.   nl    l^iyt   Ahirii 

(litim  A.  f.  .vi::, 

--/,'„in7.,    \.   S.lnnikiil    (Issst    !1   \.   S.    \V.   i:.|.   1.-|2. 

=  •  lhii,ult„„   \.   In  dill,-   (1!Mi;!i   :',  S.   U    (N.  S.   W.I   .'■i:i.-|. 
•Hull    v.    Solliini    (isit.".)     II!    N,    S.    W.    tUI,    (i7;    Smith    \.    h',  iihlini-    nf 
Tilhi    (IllftI)    .lainaiia.    nnii'jiniii'il. 

■"See  (><7A'.r.v  V,  l/tT/i/  (ISTLM  U  (J.  .•<.  (  .  K.  I'.K! :  \l  liii  V.  A'.i/k  r/i.,n 
( ISSi'ii    7  .\iist.   I.,  'r.   1L'7. 

"  llnii  V.  SiilliiKi.  xiijini.  Ill  M.iiKihn  v.  MiMiKlrr  (1SS7.  S  N.  S.  \V. 
:!lK()  tlio  reals!  ricl  nwiiiMs  wi'iv  tlii'  triistei's  of  a  ili'<'»'iis('il  iiwirt  and 
wi'ii'  not   tiviitcil  as  iinrcliiisors. 

"  I'liiiKinu-r  V.     illcii    (IKSItl    1.-.   V.   I,.   I{.  tail. 

"I'niistnir  nf  Tilli"  v.  Ekiii  iiinn-  l.niiil  I'n..  .mi/iki.  Tl>is  ciisi'  pi^r 
\\\y-   a|iplii-i   ■^Ui^   in    Iy.M'\v.ir(l    Islanils    (mi/e.    p.    i:!0).         .\s   t.i  el.-iinis   for 

<M-iniellsati..;..    sre    seil.    10.    ,i.,,,f. 


Smt.  Y| 


it  I  STAKE. 


l).-,a.-.|,.niillv    III,.  ,|,.„-n|,ti,,i,  „i:t\    l.r  -,,  ^;^^^u,^  iIimI   llir  j,n,|MTi\ 
mlflidr,!    I,,    l„.    IV IV r IV, I    I,,    1,    ,„,|    i,|,.|||ili;ll,l,.;    in    Ml,li    :i    ,;,-,.    III,. 
,  '■''^'''"''''   '-  "I'  '■ ■>'■   II"'   r,^,!!^^,.  lis  ,.\i,|,.|i,,.  ,,r   t|„.  ,,„ll,.i.\   liti,.. 

_     '•" •    .iiin.-,lHii,,i,>      \,.u     S,,iii|i     Will,.,.    (,»,i,.,.,|,h,,„|.     |-,i|,ii;i. 

■rMlii,hi,l-'r,,lpii,ti,,  "■      li;n,.  ,1  |i|-,,M>i,,ii   |„.,.|i|iii|.  I,,  III,., II  uilli  n.>|„.,  I 

I,,  inisliik,.-.  ,,,iiM>liii-   III   , I,, III, I,.   n.MiMnilMiii   ,,|.  imimI,.-, npn r 

''■"■'■'■'--  ''ii'''i'  'li'-''  '  iiviiin.-hiii,,..  III,.  |.,.-iM,.|v,|  ,,«||,.|.  I,  ,,,,, 
'"''•''  '"  '"■  l''ii''  'li''  ^.illi''  "I'  iiiiv  hiiiMiii-.  \,-..  1||,.||  h,.  ,„;,v  |,;n,. 
'■II''  li''l  "II  III,,  hill, I  ,>iii,,.  III,.  wr,,ii-riil  iv,Lii>trMli,,ii.  Mii.l  iMiliii-  iln- 

|'.IVlll,.lll    III,,    l-iillllllil    ,,\M|,.r   , ■111111,11     Vvr,,\vy    th,.    hill, I     i|-,.||'    I, III    ,,||U 

'li''  ^'ilii''  "I'  III.-  hill, I  Hillii.iit  III,,  l.nililiii-s 

III   .Miiiii|„l,ii  -    II,,  III, .nil, ,11   I,  111,1,1,.  ,,f  ,,iiii»i,,ii  ,„■  iiii„|,..,|.,|. 

li'iii  "f  f.-is,. III,. Ills.  III,.  ;u,,  kiii,i>  ,,r  iiiisiiik,.  III,. Mil I  |„.|||u  ,|„|||,|,. 

iv,-i>lniii,,ii  iiii.l  iiiis,|,.s,n|ili,.ii  ,,r  |,aiv,.|>  as  in  th,.  ,.1,.^.,,  j",iris,|i,  • 
li"ii~  al,,.'  .  ,|,.alt  Willi.  Til,.  ivl,.\aiil  ,.|iai  liii,.|its  aiv  .  ,,iiiaiii,.,l  in 
"II''  Hvli,,.i  ,,iilv,  iii,i,.a,|  ,,!'  tliiv,.,  all,!  lli,.  -,.|i,.|-al  ,na.tiii,.|il  |,r,,- 
nvtlii-  |,iiivlias,.|..  r,.,,Mi  111,.  ,,,ns,.,|ii,.|i,,..  ,,r  niisiak,.  in  ili,.|r  p,.,.- 
|l,M-,.ss,,rs-  iv.i;istrati,.ii  is  al,s,.Ml.  'I'll,.  ,.|r,.,-|  ,,r  ih,.  ,|,|.|,,  s,.,|i,,ii 
-...Ills  li,,u,.u.r  (,.\,-,.|,i  as  I,,  ,.as,.|,i,.|,is|  i,,  l„.  ih,.  sun,,  as  thai  ,,l 
llii'  ,.|ia,  till, .ill-.  Ill  ih,.  ,,i|i,.r  ,. !,.(,. II   iiirJHli,ti,,n>. 

Till' ..iiaclin,. Ills  HI  Saskal,  li,.waii.  .\ll„.|'la.  aii,l  \,,i-tli-\V,.-l  'I'.r 
nt(,n,.s  -  a-iv,.  with  that  nf  Maiiit.,ha  in  ,,iiiittiii.;-  tli,-  r,.r,.|-,.|i,-,.  |,, 
.•as,.|ii,.|il-  ill  ,,tli,.r  n.s|„.,-,s  i|„.v  r,,l|,,w  ili,,s,.  ,,!'  ih,.  ,■\,^^,■u  jiin-- 
iliiti,,i>s  ah,,\,..  uiih  ,,n,.  iiii|„, riant  ,|iir,ivn,  v.  \,,  ,.\,  ,.|,|  ji,,,  |, 
iiiiiil''  111  the-.,  till,.,.  jiin.,|i,ti,,iis  r,,r  Ih,.  ,as,.  ,,!'  a  |,iiivlias,.r  ,,r 
Mi"rt;;;|.:v,.  wli,,s,.  \,.|i,l,,r  ,,i-  iii,,ri-a.i;..r  has  Im.,.|i  ivuisi,.r,.,|   with  an 

,.|T<.ii,.,,iis  ilfscripti ■  ih,.  |,aiv,.|s,  s,,  that   in   Saskat,  li,.waii.  Al 

h.Tta.  aii,l  .\,.rlh-\V,.st  T,.rnl„ri,.s  tli,.  iv-ist,.r  is  ii,,t  iin,|,.r  ain  ,  ir- 
i.|iiiistiiii,-(.s  ciinliisn,.  as  t,i  |iai-i  |.ls."'' 

'I'll,'  <|ii,.<ti,,ii  ,,r  ,-,,nv,  tin--  ,,hM,,i|.  iiiistak,.s  in  th,.  r,.i:iM,.r,  an, I 
calliii,:  ii{M,ii  |.,.rs,,ns  iiit,.r,.sti.,l  t,,  -.iihiiiit  t,,  iii,,r,.  s,.|.i,,i|s  mi-iak,.- 
Ix'iii,;:-  |iiit  ri-ht.  ii,.,.,|  n,,t  h..  ivr,.iT,.,|  i,,  h,.,.,.  ,ii  am  l,.|i-tli.  'I'h,. 
iiiiii'inlv    ,,r    th,.    statin, .s    ,-,iii|-,.r   aiii|,l,.    |„,w,.rs   ,,|-  ',  ,,nv,li,,ii    aii,| 

'•■/,'<„M„„    V.    I\.,h,s„ff    (ItMii)     \r>    W.si.    i;     I!I7    (i;    (■) 

-\.   S.    W.    ItHIO.    s.    V2:.:   i).    IMIt.    ,.    17:    (•     I!,,;!.   s.    1  iri  :    Tr     tf..... 

\<st.    Uut.    r,„r.    (IS,i'.   ;•,   ,j,    s.    C.    It.    1.1,.    ,|..,-i,|,.,l    l„.r,„.,.    .)„.   ..     1S77 

'm'""     ''"'■''"'■'''  "-'"'^'  "I'l'i'  ""■-'  ■■M.i,-ii,„.„ts  „,.,.,.  i,it,.n,i,.,i ,,; 

"  .M.    I!ti:!.  >^.  SJ. 

»Sms  j!M7.   ss.    1:^-1.    174;    .\|,    llMiti.    .s.     11.    UK.    i.Hi;    ,v,„.    HHMi,    ,. 

1 1.,  I  n.  1  i-i. 

^'Ai,  „i,i.,.|„,i.t..,l  .\llH.,t„  ,,is,.  (Ilrrtnll  V.  /{„,„,.  HM 1  )  is  slal,.,l  in 
<  an.  lull-.  Syst.  I!>7.  .\.„l  s,.,.  Ilunin,  v.  \,.rtl,  \ll,nt<,  l{<vhtra,  a,i,l  //„„. 
■«,"  V.  I  III II :.  r,.|,.ii,.,|  u,  ill  ,„,|,.  j:;.  ,,    ;.•;.■.  „,,,,, 


i:;i; 


<'n\(i.i  si\  i:\i:ss  or  i;h:iiisTi:i(. 


ICll.lV. 


ii(  uiiiiiiioii  oil  ilii'  rr::i.«in  iiHiicr^  nml  llu'  rtiiiris,'"  ili(piij;li  tlii^ 
iiiiiiliiiiri  \   I'm-  I'lri'iiiiiL,'  iillciMlinii^  III  till'  rcj,'i-^l('r  itiiiv  ilillVr  iii  ilil'- 

Irli'lll  jlin-illi  I  lull^."  OllK  III  r.|lll~ll  lldllfluills  MIC  lllI'M'  |iiiUr|-> 
irit    111    \>f    III1|iI|im1  ;   lull    v\f\>    lIllTC   lllr    i  lll|l|  ilill  loll    (hill    prn|MT    |io\V- 

ri>  I'l'  lllr  Mini  iirt'  iMiiihiMc  mtiiis  liriir.'"'      A  I'i'W  |iiiiiil-i  I'l'dm  di'- 

riilnl  I  iiM>.  ^Il|i|ilrlilrlll  illi:  lllc-  t('\  I -liimk  ^  iiti'il,  iiiiiv  lie  ri'lVrrril 
t".  Maii(l,iniu>  will  lie  ;iLrniii>l  lln'  ri'j,'i,-.|r:ir  tn  rciri-lri'  an  iiislni- 
iiinil  111- (iirrcil  the  ii'l:i~Iit.  Ihii  llii'ioiirl  will  iml  nl\va\~  iiilcrrci-c 
Willi   llic   rcuisliar's    iiiilii  lal   di^rri'l ioii."     'Tlir  nnliiiarv   |iowrr  n( 

llli'   inlll-l;-   111    IrrlilV    lAl'i  lllril    ill>triinirlll>   cNlclllU    \'>    ri"/\^\rrri\    111 

~iniiii(iil-  ^iicli  ii<  a  iii(irl;:ii,m'."  TJic  |u-i'risi'  iiiriliiMl  iij'  cnriiniin: 
lin^iiii'  rii;liN  aiiain^l  a  n'i;istcrnl  owiht  is  imi  ii\i|inrliiiil.  ami 
riliirv  llif  ic'L;i>lrr  iNc'll'  may  ]»•  iiltcrcil.  ur  ilir  owimt  may  In'  ilr- 
1  land  a  Inisli'c  lor  llic  |ii'rsiiM  riirlitl'iilly  ciilillcil.' '  Tlic  iiirrc  fail 
ni  ill.'  laiiil  licinu  (HI  llir  rriii^tci'  willi  a  I'lilly  warraiiliil  lilli'  will 
iii'l  |irrv('iil  rrriiliraliiHi  aLiaiii^l  a  w miiL^-iliHT  "  mi  Inn;;-  as  llii'  riLiiil- 
I'l'  lliiril  |iarlir>  aii'  imi  iniplicalci!."  '''  aiiil  a  I'urlidi'i  rrrors  iiKirc  nr 
ir-s  cili\ioii>  ran  lir  lail  riulil  wluii  lliry  aii-i'  iiirn-ly  llinnii;!!  sniiii' 
mi-lake.  As  airaiiisl  inirciiasi-rs  I'lir  \aliU'  iidiia  liili'  llic  rii'lil  >>(  IIh' 
ri'L;i-lr\  In  iii-i-1  nil  cdi'i-c.  1  in;:'  a  mistaki'  M|i|irars  to  In'  slrniiiTi'i' 
lliaii   that  of  a    i'iL;lil  I'nl   ow  iirr.'" 


-i;i  I  :o\    s     I  i;  Mil. 


Ill  i''.iii;laiiil.  Oiiiario,  ami  'I'liniilail  'I'oliai^o,  ihri-i'  is  no  i;i'nrral 
iiiai  liui'iit  makiiiL.'  llw  vi'i^islcr  iiiroiit  liisi\i'  for  framl,  llioiii;li  in 
'I'niiidail  'I'oliaLio  iIhti'  arc  provisions  as  lo  fraud  wliiili  -n^LTc-t 
llial  llic  ..iiii--.ion  of  llic  Lfcncral  cnadmcnl  from  lln'  local  slalnic  is 


'■'Si.-  Ohm.  >V  Imi-.  '.'.'!S.  'J.Vi  ,t  ,«.f;.  :  .\ii»t.  T.irr.  S.vsl.  SV2  <l  sii/.: 
I'.iii.  'I'l.rr.  S.\st.  I  111.  l!«t;  N.  /..  lltl.'i.  ss  TM'<.  lliilcli.  HI  !).". ;  T.  1S!»1.  ••.. 
;;  I  {'2^.  'I'wc  Irisli  i;is,>s  :irc:  In  if  liiiiinriVs  i'.sUil,  and  In  rr  Ihi^mii'f 
r^hilr    I  mil' I    1    1.   I!.   -II'.    IT.!. 

•'   \ntinniil    ■Irnxtirx    Cu.    \.    Ihls^.ll    |l!l(17|    V.    I..    U.     101.    VS2. 

*S.-,.  Ink,-  y,ir  \.  I'nrt  Snrlt'iilinni  Hiihhi-r  i'„.  jlitKll  A.  f.  IKI. 
.VL.iinst  this  tli.Tc  is  Mil  .ilwrvali..!!  in  hi  n  Wiihli  jlltlrtl  1  I.  K.  I<».  V"'- 
L'ar.lini;    tin'    n.-c'swiiy    f.>r   .'xin-css    .inrisilii-lion    {■<    .-.vrn'.-l    inisl.ki's    in    tlip 

•'/',,;„  fi..W  i:,,,ulnr<i  !.«,«•. .-.  V.  Iln.km  i1!irj)  11  C.  I..  1!  -><•'>:  /■.'r  ;>. 
Cilhu'hrr    ilimvi    >>   S,    1!.    (\.   S.    W.t    'J".n. 

"  fn.h.f.n    \.  i'ii,lin„r,-   llVi'Jl    S     .\.   K.    11!». 

'■■■  \ln,,lnn„l,r    I.InInK    .(     r„.    v.    Trir    IliUn    :!•.'    (V    I,.    1!.    ■JtlLV 

■' I  nkr  Yiir  V.  I'll,  I  Sii.lhiilitini  u'nhh.r  Co..  sniini.  at  p.  olll.  Tin- 
..l.v.i-\  llli. HIS  in  this  CMS.'  Inn,.  i\  s|i,.,'i;il  valiio  wln'ii  applii'il  to  tin'  statute's 
of  .siirli  .iurisilii.ti..ns  ns  llritiuli  llciiilnras  (rs-andii  ami  Sinlan  liciiis'  fiirtluT 
instamoi.  wlnTc  i'\|ir,".s  |i..\vi'rs  .a'  c.rr.'.-tinu-  tlic  ri'iiistiT  ar>'  net  in  tiTins 
I  ..nfiTivd.     Si'i>  iinli'    I'J. 

'   .><,'.'  ;,",.,i\/no-  ..'  TilJ,^  V.  i:^i„i-nii.;    I.niiil  To.   (ISHlti    1   \V.  A.  K.  lis. 
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line  til  Mil  o\iT.>l;;li|  in  (Ira  11  III;;.'  Ill  lvii;liiliil  iiiiil  Olilailo  rniMilll^ 
I'lll  cli>|Misi|i(iMs  iii-i'  iilililr  Mild,  mill  llir  -.lilt  llliii'V  |mi\Vi'I'~  iiI'  nrtij')- 
iiii:  llir  n-i:i-lir  li\    ihm o.-nrv  iiii|ilirtili(<ii  iiirliiclr  (M-c-c  (.r  Irniid. 

Ill    lllr   iilliir    llllirti'i'll    jlin-illrll(pM>    rr,,llil    I-    mil'    III    tl \|ilT-> 

i\.  1  |i||,i|l^    MJlh'll    |i|TMIll     llir    nrl^li'l-    lirlll;:    ruliil  1|..|\  r.        In     ln;ni> 

III  lllr  -liiliiii^  tlh'  iiii'JMlirlinn  111'  till'  iiiiirts  with  ir-|iri|  III  ir.iinl 
I-  iiUii  III  tiiiii-  |irr~ri-Mil,  lint  uilliiiiil  aiiv  -mil  l■^|ll^--  inai  Inn'iil- 
tllr  nilirts  Wiilllil  vrrni  tii  ll:l\c  allljili'  |iii\MT  In  ijisli  Ullli  trainl. 
'I'lial  a  i'i'l;i-i  rat  lull  -latiilr  i-  mil  tn  lir  ii-iil  I'l.r  tin-  |"'i|iil  rat  imi  ul 
I'ramI  i-  -till  an  "  iiitlr\ililr  riilr."  ' 

Till'  .-clii'iiir  of  till'  -lallllr-  a<  a  wlmii'  (ilirlmlin-  l''.iiL:lani|. 
•  •nlariii.  ,'inil  'rriiiiilail-'riiliaL;ii )   i-  in  treat  rrainl  a-  in  Lii'iii'ial  mIi 

atiiii.'  any   ri'i;istriitinn il  >ii|i|ili'inriil    tin-  liv  )irn\  isinn-  nialsin;: 

till'   ri't;isti'r  iniirlii-ivi'  wlii'i-i'  till'   ri'iji-lrri'il  nwinT  ha-   lint    hiin-i'lf 

hi'i'ii  I'liiirrrni'il  in  thi'  rrainl.      I''.\ri'|it   in  - a-r-  ni'  inilial   i-i'L' 

istralinn,  llir  ri'^j-i-lrri'il  nuiirr  iiin-t  ii-mill\  al-n  ]„■  a  |iiinlia-i'r  I'nr 
valiii'.      'riii'fi'  ari'  sniiir    I'lirlhi'r  i'\i  i'|i|  imi-   ami    iiimliliial  mn-.   hul 

iiniu  ithstaiiiliiii:  till'  ili  llrri'iiii'  In   rnrm  IhIui'i'ii  -ni I'  thr  ciiart 

ini'til-   (I'nr  i'\iini|ili'  thnsi'  of  i';ii;:laiiil  ami    \r\v  Smith  Wah-I    lln' 
xlii'iiH'  is  snli>lantially  llii'  .>;iiiiii'   In  raili  n\'  tlir  tui'iil\  tun  jiiri- 
ilirlimi'^  hi'i-c  Ircali'il  nf.      .Smni'  nf  thr  I'liartiiii'iil-   in   which   I'ramI 
i-   niriitimii'il   liavi-  already    heeii   eited   and    need    iml    all   lie   I'lirtlier 
re'eried    In   here.    \  i/..    llm-e   relalinir   In   nntiee    (milr,   p.    I-.'.",,   Snt. 

i:        ••    Vntlee  "). 

Ill  l'!iii:land  and  ( tiit.irin  '  it  i-  elearl\  iiniilied  in  the  eiiaelineiil- 
lhiil  I'ramI  is  niie  nf  the  ei'niind-  nii  whiih  the  i-eeivtcr  iniiv  he  reeti- 
lied.  I  li-|iii-ilinii-  wliieh  il'  iinrei;i>li'rei|  wmihl  he  I'raiidiileiil  ami 
Miid  are  to  he  -n  milwithslainliii;.'-  ree-i-tratinii,  and  the  i'i';.d<ier  ina\ 
he  feetilied  aeenrdilie  I  \ .  hill  the-e  eliaetnieiit-  njilv  lake  i-IVrrt  -nh 
Jeet  tn  till'  eliaetnient  |irii(ei  I  iiii.'  "'  I'i'l;  istered  dis|insit  inlH  I'nr  valll- 
ahle  enii-ideratinii  "  and  -iihjeet  tn  "e-tati's  and  riidit-  aii|iiired 
hy    re;ri.stfatimi.'"      It    is    al-n    [irnv  ided    that    in    .erlaiii    ea,-es    the 

feeister  is  tn  he  feetilied  and  emn  |iell-at  inn  |iaid  tn  the  |ier-nll  re- 
Mil  iVnin  the  reL;ister      that  is,  the  reei-ter  is  nnt   (in  -in  h  ea-e-i 


'  Tr.    IIHIL'.    -     i::ii,    i:;j.    i:!.-,.      TI,,.    u,.nl-    -.'Vi-i'iit    ]„    ,.:,^,.   ,,f    fi'.'iii.r' 

iiri'  .iiuiti.il   rrniii   -.    17      tl ii.e  I iil   e.in-.-i liiiL-   with   N.   S     \V.    lIKiO, 

-.     IL'. 

=  Kii^'.    IS?.",  SI.  il.-i.   !IS.   .'iTiil   1S!)7.   -.   7    (1.   L'l  :   On.   1011.   s-.    II.".    ILM. 
IL'I    (71. 

'  //leNi.ii'.v  llnif  (•,,.  V.  hinnci  (1S!1(1|  |  i!.  C.  i;  7,?,r, ;  iJiiiiilii-nl  I. mm 
iHiis  \.  \l,(!,,i,l,  (UHI,-.)  :!(!  Ciiii.  S.  ('.  U.  I'.'il.  ,Vmi  sm'  J.nVr  Ym-  v.  fort 
Sirritiillulm  lillhhrr  <■„.  Illtl.'tj  .\.  I'.  Ifll.  .\n  .\llli'rieail  e.lse  air.ir.ls  m 
-trikiiiL'  illiistntion.  an  initial  i'i';.M-lnitiiiii  lniiiL'  -•■!  nsiili'  I'er  frainl  iimliT  a 
-lalilti'  wliieli  I'.intaiiii'il  im  i'Xei.|(iiiin  fm-  framl ;  ll'inrt  \.  Martin  (UMH'il 
ll'l  .\iii.  Si.   I!.  .",!)1.  !l!)  .Minn.  1!I7. 

'V,,.,.   •>.    .,..,'•,. 


|:;n 


cnscii  si\i:\i:ss  or  in:i;isri:i:. 


|t    II     IV. 


Iili'l-.ill;,    .  mil  lii-nr  ;iH  In  iillr  lull  ..iil\    l;m  r-  a   ri^lil  ul    iiiiliiiiiii  lii  .1 
lliill.       'I'lli'  ra-c-.   li'lrlivil    III  ;nv  l«ii:       (  I  )    "W  llriT  ;i    it- I -li'lTi  I   ill- 
|iii>lllnli   WiHlM    il    lllin'j;|s||.n'i|    III'  iiIkiiIiiI.  I\    mhiI";    (  ■.' |    \\  lirir   lit.' 
rllri  I    III     lllr    «  li  Hi;;  I'll!    fciil-t  I'ill  lull    "wnlllil    lir    In    ,|i'|irnr    a    |iit~i.ii 

I'l    liiMil  "I    wliich   ill'   1^  III   |iii-sc.,.inii  i.r   III   r |il   III    ill,'   iiiiN  ainl 

|iriilil>." 

\\  lll'tilrr   lllr  r\|irr-^lii|i   "  ^llliji  1  I    to  I'-lali'-  iir    IILlIlN  a.  l|lllli'cl    li\ 
lr,i;l»ll'.-||  imi  "     nil  liii|i'~     llir     -laliilniK     i'>lali'    1  miliTri'il     li\     initial 

ii'L:i~li'alii'i ■  .iiil\    iiili'ii'-l^  liv    \\:\\   111'  iraii-riT,  iVr.,   1-  iml  ilrai  ; 

il  iiiilial  ri'L:i^l  I'lliciii  i~  iml  iin  Imli'il.  a  lil-l  rri;i>li'nil  cuinr. 
lliniiilli  iiiiiiMi'iil  III'  till'  I'lM'hl  aiiij  |iii>>iliU  I'lititli'il  ill  I  iiiii|ii'ii'-al  mil 
liif  i'rliiii\al,  loiilil   not    (a|       1  allii;;i'tlii'r  Ifiiiii  llir  Iwn  >|ii'i  lal  1  a-'> 

la~l    llll'llllnllrih    li'U    nil    I  III'    li':.;|-.|i'|'  a-   I II' 1 111;   mill  lll^lM'   iil'   lll~   I  lllr. 

Iii'laiiil.  I''i.ji.  liiili-li  I  liiiiiliiia-,  I  .I'i'U  aril  UlainK.  ainl  I'l-ilir 
alril  Malji\  Sialr-''  arr  alikr  in  llii'  -iaiiliin'-s  nl'  llir  marl  iiniil - 
iiii'iiliniiiiiL:    Iraiiil.      in     lirlainl    a    -iiit^lr    -itIiiiii    i'Ikh  N    llial    llir 

ri'i;l.<ll'r  is  In  he  "  rninlll-m'  cMili'llrc  111  lllr  lllll'  nl  lllr  i>\\  llrr."  a  I  III 
lllr    lull'    l~    llnl    "in    lllr   ali^i'llii'   nl'    ailllal     riMinl   ■'    In    ln'    all'crli'il    li\ 

ll wiiiT  liaMii.i;   iiniirr  nl'  aiiMliiii;:   ri'laliii;;  to  llii'  laml  ;  Iml   lin' 

I  nil  I'l  Vs  j  III' isi  111  til  in  I'-  |ii-i'>i'rM'il  nM'i-  '•  a  I  liial  rnnnl  or  iiiislakr."  iiul 
ii'itilii  atiiiii  nl'  till'  ri'i;i~li'r  iiia\  lir  nrilrrnl  "111  sinli  nianiii'r  ami 
nil  >iii  h  ti'i'iiw  a-  Il  tliiiik-  ,jii>:  "  111  I'iji  anil  l''i'ili  lati'il  Mahiv 
^tati'-   niilv    "  |inri  lia'-i'i- "   ari'   iiirnt  nniril    a~    liaviii;:    a    w  arfaiilril 

mil',  anil  till'  tllli'  nl  till'  I-i'^istcrcil  nWlltl-  1^  "  >||liii'i  1  in  rlialli'll.Ui' 
.  .  .  nil  till-  i.Tiilllul  nl'  I'railil  nf  liiisft'|ilr-rlilallnil  In  wlinli  hi'  1- 
I'liiM'il  In  111'  a  |iarl\  ";  tin'  jiifi^ilirlinii  nl'  tlir  rniirts  iiuT  ••artiial 
liaiii!  "  i~  jirr-rrMil.      In   Hnlisli  llniiiliira-  llir  n'^islrf  is  I'viili'iu-c 

nl'    lltir    "In    till'    i'\i  lll^lnll    nl'    all    ntllff    I'villl'lllT     ( ('\  illl'llll'    nl'    ri'llinl 

niily  i'\i  i'|iti'il )."'      In    I uai'il    NlniiiU   tlir   ri'i;isti'r  ran    lir  "iliai- 

liii.i;ril  ,  .  .  nil  llic  lirniii  i|  nl'  I'railil  1  niiiii'iti'il  with  "  a   iT;;i^tiMtniii. 

Till'  lllli'lllinll  111'  all  liNi'  -talUli'>  '•rrlll^  In  lir  that  tlir  |-rL;isti'|-  |s 
nliU  In  hr  iliriilirliisi\i'  I'm'  i'railil  nl'  lllr  iiWIliT  for  tlir  lilllr  lirilli:, 
lllll  tlii^  niilv  a|i|iriirs  I  Irarlx  in  h'lji  ami  Kcilrriitril  Malav  Stairs 
riiai  tliirnl^. 

Ill  Kritisli  ( 'nliiiiiliia  '  I'railil  is  milv  iii' iitiniinl  in  iniinr\iiiii 
with  till'  rrt:i^trr  ni'  t'ulU  warraiitnl  litir  "  rrristrr  nl'  iiiili'l'rii>- 
llilr  I'rrs."  aiiil  this  1^  '  vulijrrt  In  .  .  .  lllr  riLfht  nl'  aiiv  jirrsnll  In 
-liru    I'laiiil   vhrrriii   lllr   rri: i-trrri I   iiwiirr  lia-   part iri ! lalri  1    ill   aii\ 
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Si'.'     ^I'lt.      I      "  \""Innf;tr\     'ri-:iii^;irti''ii^."'     ami     si'rt.     7      "  .Nlislaki'." 
./(.(■   ii|i.  !('>>.  t::i. 

"I     ISill.  s.  .Il    (1).    Ki.    IS-i;    (llMlf,).   sv.    11.    117:    11.    II.    I'.tll.  s.  .".O: 
I..   N.   is.vi   (  l!ll  I  I.  >    s.  ^ili.  .\  ••  iiiil.l'.'ii^il.li'."  !•'.  M.  S.   l!tn.  ss.  S.  -JS.  KS. 
■  v..    (■      liHI.    ss.    I'L'    1  II.    L'.-,.\.    IL'I. 


n{  \i  n 


i:i!i 


ili'V  I'l'i'."  \ii  :iiliiiii  li.i  riiiiM'i\  mI  I;iii(|,  hI'  vvlmli  iIji-  |il,iiiiliir 
li;i*   Ih'4  II   iii|unii|   li\    liainl.   iii,i\    lir  lin.iit^lil 

H»  iiKiiliiNl  iIk'  im'I'miim  rrKlHiii'i'il  iih  iiuiii  r  lliruiiKli  Irani)  In  wlilrli 
kikIi  iiwni'i  lias  |iiirilrl|iiili'<l  In  any  itiKrri'.  iir  ax  aKaliiHl  a  loTMon 
iliTivIni;  tils  riKliI  or  lllli'  mlirrw  Im-  lliaii  Ihhim  llilr  fur  valm  from  or 
lliroii^h   a   pirsoii   mi   rr>;lslrriil    tliriiii(;li    fraiiil 


A  ri';^i^li'ii'i|  ii»iirr  who  i-  a  "  |iiiri  li.i-ir  nv  immiI::.!:;!  ■  l"iii,i  liili' 
I'lir  valiialili'  riiii-iilcriiiinii  "  i~  -|hi mlU  |iii.ii'i  iril,  ainl  lln'  iriri^iii 
i\|ifi'»-l\  liiiiiii'  I  oiK  lii^nr  III  lii~  laMiiir.  iin: » illi>lauiliii;r  Im'  mi;u 
liMM'  ciciucil  hill'  Irmii  -(iiiirnhr  ri'i: i-lcri'i I  ilirrilly  nr  iihImtiIIn 
llinm^'li    Iraiiil   nr  i  iinr. 

Ill  Maiiilnlia  ~  llir  1  Mill  lii~nciii.-  cil'  llir  ii'L.'1-li'r  i-  -iilijic  I  In  a 
n;:lit  "111  >lii«  liaiiil."  anil  an  ailnm  I'nr  ri'iimrv  "I  laml  In-I 
llii'iiiiuli  rraiiij  iiia\  !"■  lirciiiLilil.  Imfli  mac  IiihiiN  Ikiii:;  iirarU  nlfii 
Ileal  uilli  lliiiM'  ..r  I'.nli-li  (  cpliniiliia  (M////r().  'I'licri'  i-  im  uriinal 
fllllillMrlll  -|ic(  lalU  |iri>tiTtili'^  |ilin  lia-rr-,  a-  lliric  I-  III  lillll-li 
( 'oliiiiiliia.      'I'lii'i'i'    i~   liowi'MT  an   I'liai  Miiriil    iiiakiii;:    iintni'   iiiinia 

llTlal.    "'cMrlil    III    lllr   la-c   (iT    Irallil    nll    lllc    |iarl    n!   >l|c  ll    |iiT-n|l,"    in 
I  111'    I  a-r    111'    |ii'r^iill»    "  1  111  it  rai  till;:    nr   ilrallll'J    U  Itll   "    IrL.'l->i  rnl    iiU  11 

(■i'«.  anil  ijill'rn'iitiatin'j  initiir  rnun  Iraiiil.' 

In  \i'»  Smith  \\alf>.  'ra>lMaiiia.  \  himia,  Wc-lriii  \ii-lialia. 
\rw  /riilancl,  ami  .liiiiian  a,'"  tlir  iTLri^tir  i-  niailr  i  iiiiiln-i\r  "  f\ 
I  i'|it  III  rasi'  111'  I'l-ainl."  iintnc  i~  niailc  iiiiinatrrial  "  r\ii|it  in  la-r 
(if  rraiiil"  a-  in  Maiiitnlia  {■'ii/ini).  lain!  In-I  tlirmiijli  Iraml 
iiiav  I"'  ri'i'oMTcil  liv  acliiiii  a-  in  lirili-li  Cnliimliia  ami  Manilnlia 
{siijirii).  ami  |iiirilia>rrs  arc  >|ic(ially  |irnliMlf(l  iintwilli-tamlin;: 
llic  rc;.'i>tralinn  n!'  a  |irfclric-.-.nr  in  tillc  tlirnii;:li  I'ranil  nr  crinr  a- 
In    lU'itisli  (  nluinliia    {siijini ) . 

In  'rriiiiilail-'rnliaL'ii  "  lln'  -anic  I'niir  inarlniinl-  mi  in  'iMl  in 
tlic  llr.-t  (rnniln>i\cm'~>  nf  rri^Uirr)  llir  wnriN  r\i  ciilin::-  ii  nnl  an' 
ninitti'il. 

Ill  (,)iiiTii-laml.  Sniilh  Aii-Iralia.  ami  l'a|iiia.'-'  llir  I'mir  'iiart- 
inonN  arc  Iniiinl  a-^  in  New  Smitli  W'alo,  iVr.  (xi(//n(l,  llimij  li  tlir 
ilral'linir  ami  arraiiy:riiic'Mt  arc  ililTcrcnt  :  in  aiMilinn,  the  jiirixiic 
tiiiii  nf  the  iniirls  mer  I'raml  is  c\|ires-lv  |pre<cr\eil.  Itiie  Smith 
Australian   cnaetniciit    ile-cr\es    |iartieiilar   atteiitimi.   a-   -tatin-j    in 

"M.  till::,  ss.  -!i.  SI.  !i!i, 

'Si'i'  viMt.  tJ     ••Niitic.-."  iiii(f  p.   IJ.".. 

'■'\,  S.  W  1!HI(I,  ss.  |-J.  i:!.  IJI.  1.'!.-.  :  'las.  IHf.L".  ss.  Id.  111.  lUI.  VJ*'. : 
V.    lftir>,   ss.  7L'.    17!».  '-'It.  'J17i    \V.   A.    IsiCi.   ss.   t!.s.    i;M.    lilil.   JUL':    N.   /, 

iitio.  ss.  Tis.  .-ji,  i!)7.  i!ts;  .1.  1SSS.  ss.  "i.  .-,ti.  i:t.-..  i::7. 

"'I'r.   IIKC'.  ss.  i;!0.  VVJ.   ]'.',:,.     Si..  i(,ilr.  p.  VM.  unil  imti'  J. 
"(}.    l.SdI.  ss.    II,    ](«».    li;:!.    IL't;.  ami    1S77.  s.  .'1:    S.    .\.    Ism;.    .<.  f,!l. 
)si;    )S7.  •_i(i7.  '.M!!;  I'    \'M.:    -s    'JM    :'.i!    sT    1!!    14" 
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1  { 


I  I 


1  iriir  Lilii^ilii;;!'  \\\\n\  i-  in  all  Jilll-ilii||iili<  iiiraiil  li_\  I  lie  •'  i\i  I'lil  lull  " 
"I   iiuiicj :     III  ihr  ( ii-c  di'  Irmid 

Any  iMTHiin  clrfnimlnl  .slmll  liiivc  nil  riKlils  imil  rcniidlcs  thiit  hr 
MDiild  liiivi'  hail  ir  till'  land  hiti'  iioI  mulct-  itii'  |>ri)vl»liiiiH  of  tliU 
Act:  |ii'iiv|ilr<l  (hill  iiiitliinL:  iiirliiili'il  In  this  siili  y.'cllDli  kIuiII  iiffiTt 
the  Mill'  of  a  rrtLstiTiil  |iii>|.rl.li>r  wlio  has  lakiii  homl  tUli-  for  valii- 
alilr  rii|i-i(li  latlipli,  iir  ali>  imisdii  hiiiia  llilr  rlalinliic  throiiBli  or  iiIirtiT 
Iiliii 

III  Allirria  ami  Nnri  |i-\\  i-i  'riTnloiii-  llirii'  aii'  llir  -aim-  rmii 
I'liai  liiiiMl-.  aiiil  al«ip  llial  |iri'^iT\  iiiu  lln'  jiinsilii  iiuii  of  tlir  imirts 
■  >\ri'  iiiiiiil  :  -II  ill  Saskalilu'wiin.  i;\ii'|ii  ilir  riiarliiii'iil  s|ii'iiall\  pni- 
IiiliiiL:'   |iiirilia>rr-i  airiiiii,--!    I'rainl.'' 

Ill  till'  cliartnirllN  a<  III  rii||rlM-^i\rlir>«  iil'  llii'  |-i'i;is<  r  llir  i'\ii.|i- 
liidi  i>  of  •'  li'aiiil  whrii'iii  llii'  iiwiicr  1ki>  |iarliri|ialril  m'  niliiiili'il," 
anil  III  tliiisr  a>  In  ii>>liii'  (iii  Siiskaliiirwan  niiij  Nurlli-Wi'sl  TiT- 
rit(irii'-i)   •' I'raiiil  liv  smh  |ii'i-siiii«."     TIuti'   i-  al-n  a  dilViTi'iH'c  in 

llli'-r  llliir  Jili-i-ilirlioii-  as  Id  iIii'  rllVi  I  ul'  a  ini-ili'M  ri|i|  inn  nf  par^ 
irl>  lliriiui.'li  I'laiiil  nr  rrrnr,  llu'  iT^'i-trr  iiniii'?-  siiil  riiTiniistaiiiTs 
U'liii;  ill  111)  ta<i'  (•(HuiusiM'  (niitr,  ji,  1,):..  Sect.  T — "  Mistake  "). 

Till'  ciiai  tmi'iits  tlial  s|pi'ak  ol'  I'laiiil  >ini|ilv  mtiii  In  licar  llic 
saiiif  roiislnirlinii  as  llmsi'  lliiit  spi'ak  nl'  Iraiul  in  wliirli  llii'  ri'iri— 
lircii  nwni'f  is  rniiri'i-ni'il."  Tlic  I'raiiil  that  is  hiTr  fi'l'ri'n'ij  In  a- 
inakillir  llli'   rrj^istcr  illri)inlnsi\i'  is   lln'   I'l-ailil  nl'   thr  nwini-,   nni    lllr 

|)i?-snn  I'miii  wlinin  in'  may  Iiunc  iliTivci]  titli'.''  UtluT  ciniiiii- 
siaiui's  that  may   im-iili'iitally   iiiMihc   I'l-ainl   arr  lii'alt   with   iimiIit 

till'  hrads  nl'  Mistaki'  (Sri't.  ;.  uilfr.  |i.  1V!I).  Km-nrry  (Snt.  '.) 
I"'^h.  ami   l,iahility  In  ri;;ht|'iil  nwiii'i-  (S,.,,.    |()/).i>7). 

Many  cnst's  mi  iir  in  which  imri'  iinticc  has  hi'cii  hi'lil  I'laml,  luit 
ill  mnst  nl'  thcsi'  till'  )ii>i'snii  li\i'i|  wilh  iintiri'  wns  lint  yi'l  ii'.'isicn'il. 
ami  111  ntlii'i-s  tlirri'  was  an  I'li'iiirnt  nl'  ilislmm'-h  in  ilis||.Mari|inL' 
llir  i'\ist(>iiri'  nl'  all  iinfi';,''isli'ri'il  intcri'st."' 

In  snmi'  rasi's  imtiii'  that  thi'  inlrrrsi   in   rrs|M'ri   nl'  whirh  tlii' 

nwiiiT   siil)S(.(|iii'iitlv    lii'raiii"    ri'L;is||.ri'i |    iiai]    I n    aci|iiiiTil    'i\    tin- 

Iraiiil  nf  IN  ihrii  nwniT  has  it-i'll"  lirrn  ti-ralnl  as  Iraiiil.''  anil  this 
-  I'll!-   ni:lil    ill   |iriiiri|i|r. 

•  Al.  1!MH,,  ^s.  IL'.  II.  lot,  liMJ.  1.1.-,.  V"t:  C.iw.  liHMI.  ss.  I.  TJ.  Ml.'. 
111    lil7,  171;  .'<:i>.  liilT.  ss.  .■i!l.  l.'ill.  171.  till.  I'll.",   loiniillnir  liHlll.  s.  K!S). 

'Oil  til.  j.'iiriMl  |,iiii(ipl.'  illii-traliil  ill  ./.,//»  v.  lh„l,r,U  ■(  <\i.  |1!I1S| 
.\     ('.  ,-,i,;!.   .-,71. 

'  Ciilli-ii  \.  7 /mi HI ;,.«.,)/  (1  »  .-,  V.  I,.  U.  117.  l.i:;:  \,,^i  Aii.fhdliini 
h,  Co.  V.  rnirnn,  (1!M)1»  7  \V.  .\.  I!.  I'L'.  IM:  .l.v«((.<  ('„,  v.  l/.rr  /.•„i/ii 
I  I!hC,|   .\.  ('.  17ii.  'Jilt. 

■'  S,'.'  s,.,.t.  a     ■■  N'litiiv"  ,;„/,.  p.  11^7.  ii.iti's  .•!f)-l2. 

''■  l'',h,l,i,tl     Itllllk     V.      I'i,       (1S,S<))      f,     \.     I,.     I{.      ISli;     (Ulhrrt     V.      rtllKIH^- 

(ls!C.  I    f,  (.1.    L.   ,r.   •.'71:    Siiiiilirot    l.iiniiiini.^    v.    VrlSiail,     (liMir.  i    .'»!   Can. 

S.    V.    K.    •.'.■!   :    l!„hi::x::i:    \.    F;;.-,/     iHllll     ^^^     U:  -!      !!       y.'.     lS.:-\-     •■ilutl.-rV. 

/■■;sl,.i„    (I!ll.-,l    Iil    \V,'>I.    It.    IM    (Sas.). 


«MI.   XI 


hl!M  II 


I  II 


ll     »lll    III'    -llllii  ll'lll     111    llUlki-    .1    |i|  III.   ijllir-.    |ru.'l>ll,ll|lih     IIMollilll 

»ni'  lliiil   III-  ii;;rlil   li;l-<  liri-ii  ;;iiill\   iil    h.iiiii   in  ;ii  i|iiiniiL'    lln'  l.iipi. 
)  'llM-.   rif   till-   -nil    ll|i)ini\IMiali'    In   lil-r-    ol    MihllllaiS    .i--iiraiii  r-,    .1- 

10  mIiiiIi  -c-i'  S.I  1.    I      ••  \  iiliiiii,ii\    iraii-ih  liMii-  ■'  aiil',  p.    jiir,. 
'I'l.i'  nniiliii  t   tlial    I-  to  I  (,ii-tiiiilr   Irauil   iini-l   li.'-'a,  iiial   Iraiul. 

i.r..  ili-liiiiii'-l\  III'  -i.iMc  -ml,  no  I  u  lial  i-  i  allnl  i  mi-i  niri  i\  i-  nr  I'ljini 
alili'  rniiKJ." '■■'     Tins  rcuJiv   ■'iiiii-  ii|>  llic  ii-iill  nl'  a  lai;'.    huhiIh 
lit'  .\ii»ti-iil,i»iiili  anil  ( 'aiiailiiiii  rii-r<  in  llir  -aiiir  I'lTi'.  I.  ami  nui  i  iili  ■ 
iilliiT-  I"  till'  I  i.iiiriir\  .-■"     'I'lir  riiilMwiiii:  pa— a^T.  i,n  iIh'  Aii-liahan 
iiiiil    l'!n;.'li-li   -(-li'iii-   ii'-|iiilnil\    liau-   Iki'Ii    jinJiiialU    a|i|ifnMil    in 
('aiiuiia : 

'I'liiTi'  Is     .     .  a   iiinlllil   iif  aiillioills   on   Ilir  (incstliiti   wln'lli.r 

11  In  ••friiiul"  III  iiciiiiiri  a  i .  i;lsti  nd  illlr  wllli  llif  kiiciwit  due  thai 
all  iiiirrulHlcri'd  Iniirist  In  tin'  laiiil  will  llicrchy  l)i>  drffainl.  On  tin 
mil'  liaiiil.  In  Ni  w  Zralaiid  ll  has  liic  n  In  Id  that  this  is  fraud,  in  N<« 
Siiiilli  Wales  and  Victoria  the  ciintriiry  has  bftii  In  Id.  On  |irincl|ilf. 
and  li.v  aiialoKy  to  llir  ccncral  la«.  Ihr  vli>w  adni-tnl  In  Ihi'  .Ni  « 
/.I'aliind   casrs  would  sii-iii   to  lif  the  prrli  fitlili-  one' 

It  Ik  consistent  both  with  t'ood  fallli  and  tin'  scln  nn-  of  tin-  s.vs 
tiiii  that  olhir  iiirsons  than  tlir  n  j;lstcii'tl  piDiiililor  slioiild  be 
known  to  have  interests  In  the  land  not  aiipearins  on  the  face  ni 
the  register,  and  to  effect  resist  rat  ion  with  knowledjie  of  tin'  i\|st- 
ence  of  such  interests  may  be  justifiable  and  proper  Hut  to  <  ileci 
ri  >;lKlralion  with  knowledge  that  another  person  \»  also  taklim  step- 
to  effect  reuisiration  in  res'iect  of  the  same  jiroperly  could  hard!. 
under  any  circnmslances  bi  oilnrwlse  than  dlshoiiesi  anil  frinnlii 
lent.=^ 


.,.     Willi      lererelne      t.i     \\\-\  . 


I II    MiiMllier   (  anailiaii    i  a-e    il    i- 
'I'lirr.  S\  -1.  .s:!."i  el  si'(j.: 

A  very  losiral  distinclion  is  there  sucKested  between  mere  know 
bdye  of  the  existence  of  an  nnre-lstered  interest,  which  may  not 
necessarily  be  hurt  by  the  transaction  attatked.  and  knowledKe  that 
the  effect  of  that  transaction  will  be  In  injure  or  destroy  that  interes' 
'I'l  "  knowlerLse  thnt  such  will  he  the  efTeci  |s  obviously  Koniethin:; 
more  than   mere  kiiowlcKe  of  the  existence  if  that  interest.-' 


" /.>  II.  linihiiM  f1><s,'M  i;  .\.  z.  i;.  ;•,'■.■:  /;,,;,  v  \.  //„;;  iispii  i:; 
.\.  v..  K.  i:\.\:  r,inlri,  V.  (lillrlt.  il,.  I.".7  ;  .1 «,«-(«  C.,.  v.  Mm  /,'.,;/.,  IIIiu.",  | 
A.  C.   nii.  'Jill;    Wulfn;!,   V.  (tUlfi.Ul   (HUl  1    IS  We-t.   It.    110    i  .M.iii   i  ;   /.,/,, 

ie»-  V.  I'uvi  s„,ih„u<im  If  til, I,,,-  i;,.  lint:;  I  .\.  c.  liti. 

'      I  s.verv   I',,.   V.    l/i)e  Unilii.   Klll,i;t.      .\m\   se.'   /.„;,,     )", /<    \.    /'.■,/    .S"<('./,- 
Iiiiiii  Will, 1,1  r  Ci...  .iiiiini:  lliillii-  \.   I'liiiili.iinh    (tltlTi   J".  I'.   I      It.  7s. 
■See   .\iist.  T.iiT.   S.\-l,   S.-.l-.v-'pi:   Crin.   'I'.irr,   S\-l.    H;.".  171. 

■'  .\ll-t.  TelT,  Sysl.  S.".l'i.  Ml''  ■'  '1  ill  hull  III  nil,  III  l.iiiiiliir  fii.  \.  dniill,,,, 
(Htlll)    l.'l   \Ve-t.    I;     .Ms    iSa-.l.    :il    p.   .'.".I. 

"Own.  ,^-  llii'  1."il.  . I'  'I'll  ill  I  mil  III  ml,  III  l.iihiliir  C„.  \.  I!,i  nliin'r. 
SIIIHII.  !\\    p.   ."i.V-'.   Mini    ill    I'm- „li  II  \.     \lili,lhl<     (inn.     1!l    \\"-t.    I!.    IIMI    (S;l-.  I. 

lit  p.  11*;. 

=3  >■,,,/;,  >  .s.,.h,,i,  I,,  I,-,,,,  ,i,,,i  I!., Ill,  lti',r  !'■:.  ("'']'!)  J."  v.v..<t.  I.;.  ".711 
(AI.)    at    p.   r.ill. 


nv 


rn\i  I  I  st\  .    V'     K  ttr  l!hillslt:il 


It'll  n 


Till'  lllllii  IlllN    ll'-<    III    ihr  il.  ■III!    ■      ll I    the    llll.'   llclHiill    klliiH 

lril>;i'  111-   Until  I'   lliiil    Is    iiul    ti.   Im  'Hill    ;|s    liiiiiil.   iillil    liiillir    lli.il 

iiiiili'i     |iiirtii  iiljii    >  in  iiui'-liiii' 1-     I  I    I    III'    iri'iili'il    n-    liiiinl.      Tin 

<|llrH||i'h    llil«    Im'i'II    ilrilll    HI*  I '.'S    (  Sn  I     11         "  \ii|iii"). 

I'liilii   till'   |iiiiiil   111    Mr«      r  ml    intimiiiliii^;    In   I'niiiil,   iiml 

till'   I  :l~l-    lllilr   1  Iti'il    illi'  I  ml    III    ihr   iilllil'    .l>|ii'i  I    111     llii 

i|lli'sliiiii      \ili.il    u.ilii.'    ill         .     M    -.ii         rniilil. 

'rill'Vl'  lll'l'  111'  I  nlll'-l'   mil        I'm  I    -I     'III'-  111'  I  n'lillli  I    lluil    lllllnlllll  ' 

111  Iriiuij  ii|>iirl   Innii  ;iin   i)'    ■.tio  i  mliii.     i>ii    ^n,  li    (|iii'«lii«ii- 

llii't'i'  wiiiilil  M|>|iriii'  111  111'  I'  '  '  '''<  "  I  ii'lui'i      '''1      I'lii'inl   hiu   mill 

till'    »|in  1  ll    -liiliilii|\    lii«    1'  .ll    litli.      Smiir 

i>r    -III  ll    lll-llllln'-    Mills     ll  Tlnl-.    ll     1-    lilni 

<ill-l(      rnillll     In    nlltlllll     null;'  I"     nl  ■         -I             "I     ii\      I'lT-nllilllllL' 

the    lllli'    n\\  lli'l',    111'    niilklMi;    r.'l  -  ■    ll,      I  1    |iii— i'-s|nll    n!    t'l 

ImIIiI    III     ln-~   nl'   ijiii  llllli'tll-,   >'  .    Iill>l>  >         II    llll;llltllii|'l/i'i|    Mini' 

nil   :i  ilni  iiiiii'ht  ■.i::mi'iI   ih  Ii!     iI,.  iilil.iiiiiii       «  uit'-  ■.i;;imliirr  In 

i\  iliii  iiiiHiil  nlliir  lliiiii  llin  iiili'iHJi'il  li\  liii'.  In  111'  si;;iii'i|.-''  ll  i~ 
I'i'ilinl   I'm'  Mil  il-jrlil  i'|-  Iril-I'  I     In  i|iii\    ihr   Inii    wlirll   hi'  klinw-   iIimI 

till'  liiliil   liii~   ' II    i'i'j;i-l' tri!    Ill    111-  .i\iii    iiiiiiii'  lull   nil   lii'liiiir  111'   lii- 

I'Vllli  II  .1  I  I    I-   ll'miil    Inr  nllr   wlln    l-lli;i'lll    liif  11    |MI  rrllll-lT   In  111  I 

11-    .■l_'i'U|    r.ir    till'    U'liijni-    Wllllnllt    ill-i  liisili;;    till'    tnii'    |iii-ll  lull.   "        ll 

111/'  ;'i-ii  111'  rnillll  In  |irni  iiri'  ii'f.'1-t  nil  lull  liv  a  >;(/i/i/i  ^vk/  icri'.-' 
Cii-r-  nl  iliiH'--  mill  litinl  ilrnliiij;  with  iniiinr-,  iiimiii'il  unnii'ii,  Ar.. 
iiiMv   111'  -ii|i|iiii'lrii  M<  liriiii.'  Irmiiiiili'i'l  mill  -n  -iillii  nni  in  iii.iki'  llir 

l'ri:isIiTi'il     mil'    nil  mil  lll-IM'    lii'lwrrll     lllr    |iill'lli'.      In      llir      ll;lll-ar 
tlnll." 

I'ni'i^i'n  nl'  rniii'-i'  iii'i  i'--m' 1 1  \    iiii|i|ii'-  irmiil.      Spii  i.il  rmi-iiji'i'ii 
tlnll-    ;i|'|'l\     In    Inr^'rn.    "Illill    1-    lIli'    -lll'ifrl    nl     lllr      ii'M    Scilinli 
(Si'it.   I'l.      I'llM'S  iif    l'nl'L;i'r\ ,   llnwi-MT,   -lrii|ii;l\     illli-lnili'    till'   inn 
I  lii-l\r  I'lTii  t  nl   ri".^i-triltimi  nl   ;|  liniin  liili'  pin'rliii-ir  Inr  vjihn'  rrniii 
.i   M'li'Inr  wliii-c   ll  .'i-tnilinii   liMs   lii'i'ii   prni  iii'i'il    li\    Iriuiil;   -m  h   ;i 
pun  lia-rr'-  lillr  iini\    In'   uplii'M   rvrli    \Oii'|-r   In-   M'lujni'    (ihr   |in'\i 
nil-  I'l'Lii-li'l'i'il  nHMi'iM   li;i-  iii'i'ii   iTu'i-l'  ii'il  h\    iiii'iin-  nl'  III-  n\\  11   I'm 


'  Inlliiriiuilinm  \.  Ii./i.i  lINlHl  ."'  \V,  \V.  ,V  m'I!  I,.  Il.'i  ;  IIkiiIii  V 
/('.i./i/  (l>7n  S  S  A  H.  I'lit  ''„//,„  X  ; /,„m/i,.i,i,  (1.S7IU  .'i  V.  I,.  U  117 
Il,.^r1.,/l  \.  /».iri,  (ISSJl  I  \  /..  S.  f.  :!lll.'.  Ihil,-  \.  {,,!,,  (  ISS7  i  I.'!  V.  I, 
Ii.  ttil  ;  tlilhiit  \.  Iloiini,-  llviir.i  11  (.).  I.  .1.  •J71  ,  '/■,,(;,,/  ,(  (',,  V  /(i/,ii, 
(  llHIJi   2.S  V     I,    I!    !l."i 

Ai.i.'A  \  111,1, k  ilML'i  III  N  y.  1!  ."Ill  /..*!  \,,i  \.  r„rl  Sinl 
toil,,,,!,  UiiUh,.  <-,..  \VM:\\  \  r.  I'll.  :.ii|:  /»  (,  l.ai,;  /.'.M/,  |1!M1I|  I 
\V.  W.  1!.  I-..-11    .-1.1-  '. 

-'\\„]ls„„  111,1/1,1,1    I  mil  I     IS    W'-t     It      111!    i.MjiiI 

■. Villi II (/.«.«  \     l%il„,t    (IsV.i     1    N     ■/    (•     A     111;    Hill  \      lli,kin,n,    I  l>sS!M 
10   \     S.   \V.    Ki|     •S,\  .    /-'i^A    V      Itrn,,     lIlMllll     III    W.-l     K,   tlli;    (S.i-.l. 

-•■  S.'.'    A../;i    \       11,11, t.,-    llllllI     111    W..,l      1!     7l|ll    iS;!-    1.    .ili-.i-v."!    ilp.ili    In 
('•.111.    'r.'lT.    S.V-I.     17(1. 


SM  .   ■•! 


Iiil,'<;i:lfy    ,,, 


11. ! 


'"'^        """    '■•    '"'^   '"•"    ''"""■II    lli"    I'.r;.'.,    .,,,.1    ,„.(    s     ,|„     >„ 

Mill    ipI     ;|li..l|li|     |lf!-.i(|'>    tn|.'.'l\       ' 

TImt,     „„n    I,.   .,   ,||,|,i„l „  !»,,,,    I,, HI, I    i,„    III,     |„i,,.M„.  .  . 

""""'    •■'■•-•'-"■"I'-'i       tlMl    ,-.    I,H.„,.    IIh.   1 1    ,      ,„,„,,i|,     ,,„    ,,,.,    ,.,.„ 

l-t.T.    MM.I    lr;,l|,|    ,„   ,,„    „.M..„    «,tll    i.MMl    .,|(.   ,     ,,    |,,,.    |„,„    ,,.„,.,.  ,,,'^ 

ni   III.     r..irM.i    ,:i-,.   II,.     -inlMf.i^    .h  It.  ivnli., . ,..,,   I..m,.,n    m..!,,,.  i 

li.iihl    iiii;'lil    lie. I    .i|.|ih." 

''''"■"■  '""^    '"■   I'---  illllMiillv    ,„     .(III...   ,i„.l,    ,„|,l,.„.,|    ,,.,„- 

; '    " ""•' I  ""'■■■  li'l.l  l.lll,...,,|,M;,rv    l.,«...ii,|  ,.   Im 

"  '""'  """  -"M.llni,;.   I.--  iImm  .„, ,,i,|,l  Mi.i,    l„.  -Mil,,,.  1,1    ,„ 

III.'     .11-.      ..I      I. -I -I,   IT,  I      ljl|„|,     ' 


-Ki  riii\   'I 


Mil:. .1,1.     \\|.    |\  \    H  ill    I  \   .|  |;|    Ml 


II 
III'- 


''"'-'■'■^    lll.n    I..     .1    |.,,lll,  Ml.,,-   ,„-l,,„,,.  ,,|    I, I,   ,,„.)   .,,1    tl,,,.    (,«.{ 

'''-'  '^  "■'■"'""'  '"  '"  ""    ^"•■'i«,u  -..I (S..,  1    M,      |i,„   ,„r,„.,,, 

Illl-    i.llllT    IVsllil,,    l.„|,.|,..,„|..„||,     ,,,■    ;,„,     ,^„„|    ,,,■    ,„,,^^,     ,1,1^        ^_^     ii^^ 

'"■'■'""     "'"'    ^■'^•■-    llll't'   !■    "     •■•l-'i'l     III-IMI1II..„I  \-,,,,u     III  |.,„,,|    ,,i 

'""     ''"■'■'■    '-    ''-Ii'i,  I I».|w..,.„     ,„.,,.„ „|,     il,,,,     ,,,.,.    ,„,,|,^. 

'"'-■■'"■^-   '    'll'-'llHl    MliHIM.hil    .,.    „„l    I,..,,,,,    ul,;,|    ,||,^     |.in-,H,ll 

I"  I..'  Willi   IT;;iir,l   I,,  ll„.   h,,„|  ,,,||.,.,|„.,| 

l'..r;;,T^    I-  i.iiU    i..|,r,v,|  i,.  ,.x,,r,.„h    ,„  ,|„.  ,,,,,„,,  ,  ,,,   ,„„  j,,,, 

l-lll.Jll.ll^  hvNlhll    l,,„)    S,.l,||,     .\ll-lral,„.    ||„.    |„.,,.,sllV      r,„     ;,    •■    ,^r,.UU 

""■"   <'"^'-<l-M,\r    ll,-l,„M„.|||    ,,„l^     ,,,    !»,,       |.-|j,    ,,,„!    |,-,,,|,, ,.;,,,,,['  \|,, 

^'■"    ^''''''^    ■""'    '"'■I'l'l     •■'>'''i"i I     -i-lriiiii.-i,l-    ,„il\    ,„    ,,„.■ 

""'""'    -^ii^l'-iil^i        In    livhuiil      .,„    ,,^v„„,.  ,„.    Mil.r.iM.i.r     ~ 

'"l-'l    '"   lli'l.'imn.v    I,, I    l,,v-   tlin.M^rl,   ,.,„,„.,   „„    ,,„,    ,,„„,.„.,.   |,„^^ 

"'"" '   ''^    '•  li.i-,.n    ,„•   rniml,  .„•  "  nn.hik.-^    in    tli,     .vi-Iin        I 

'■''J'    ' l'V.|iTI,lril     \h,h,v     S|„|,.,  ■    ,|„.    ,,,,.,.,,.,■    ,-    ,,„„  l,i-,vi     ,„ 

lin..iir..r"Mn\  |.iir,  Iiumt  ,,r  l,i,„|  ii|m,m  n  <i,,nn,.r  tnin-lVr  ..r  ln,„- 
iiii-Mori   ..V   III..   .v-i>i,.r,..l    |.r.,|.n..|.„-  il,,. ,-,.,, I',"  uli„|,   ,    .,,  ,., 

'■'"''"    '""•'    '"'-'•'■^    -ii'l    "tl"'-    kMHU   „r    ,„v„l|,|    , A..,, „„„,,'    „-    ,„ 
S..1III,    Aii^tr.-iliii. 

l„./.,,.,„    ^.    /»„,„    (ivs-i    1    \.   /„   s,   C.   -.MtZ      r.,„L,,   V     .1//    r.V„ 

(.\l.l  .   Itinlln   V     llrnu;hl.,„    (V.)\r.)    :'.}    \V..v|.    K.  7,S:\    (M,,,,  )        Tl,.-,.    .■,«,.. 
illii»liHt..  th-  i.is,.   |.„|   ,11    ,,,  •.'.-,-  ,,f  f;,/,/,,   V      !/,,„,    IlKltll    A     (•    •.■is 

'"N„ii„,/,,»  v.  I'lihiil    (IVS,-,  I    I    \     z    (•     \     I!) 

"   |.((/.<-.„„,  \.    \l,>n,'i„   I1IM7I  1'  W     W    l;    iicji   (.\l.i 

'•'^.•.'  I/,,.,,   >    f;,7,/„  (|K,S7,   i;!  V.  I.    I!    Ml  ,,   s7i> 
I.   |S!(I.  ,.  II 

'  I'i.  I.HTti   (I!hh!).  v.   II;    [•.  M.  s     llill    .    s. 

'  S....    r.hii    I'iiu'i    (Iviik    V.    SiikaUiuinm    fhrttii     (1!M)7)    j,,,,,.,    I"     \|     s 

nJ!i';  "■'"•';",;';•■•■■'■'.'•'  '"i''  -'  "'•■  ^■■■'•i  •::.i,iiin,-.-  In  <^^^, ,,  ,.,„;, 

I  '  ^'f  I  I     ,\ .     1    ,     _  (S.     l*,  (,S.     r  )ii>     til  ii-^<ii  \      '"....     ,.,,,.;    t ;     .,       _;■  ... 
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Ill  the  Soiitli  Aii-tniliaii  >tiiliilcs  •  ti)i'j:iTV  is  kept  distiinl  Iroiii 
liaud.  Iiiit  ciiisx'il  uith  iillu'i-  iiaaliililifs  in  liii' cxcciitidii  iil'  iiislru- 
iiU'iiN.  and  till    icj;i>Iri-  is  made  iiuiiiiiliisi\c' 

ill  the  rasf  of  a  ct"rtiti«ite  or  other  iiislriiment  of  title  ol)tained  by 
lorsery,  or  by  iiieaiiH  of  an  iiisiitlicieiit  power  of  attorney,  or  from  a 
person  under  some  leual  uisaliiliiy.  in  wbitli  case  the  certitlcate  or 
other  instrument  of  title  shall  be  void:  provided  that  the  title  of  a 
registered  proprietor  who  has  taken  boiiri  tide  for  vainahli  ennsidera 
lion  shall  not  he  affected  by  reason  that  a.  certificate  or  other  instru- 
ment of  title  was  olitaiiied  l>y  any  person  tlirou«li  whom  ho  claims 
title  from  a  person  under  disability,  or  by  any  of  the  means  afor<'said. 

With   r(-|M  it    Id  llic  elVeil   III'  InrLrerv  nil   llle  ri  lUcI  ll>i  \  elle>s  of  tile 

ieL:i>Ier.  il  will  lie  fciuiid  llial  ill  jiiri.-ilirliiiii,-  nilier  than  Smilh 
Australia  the  law  has  Imi'Ii  .-etiled  \t\  the  eiuirts  to  the  same  ell'ect 
as  derhired  hv  the  eliarllliellt  ahnM'  (jllcled.  ami  it  seems  |ir(iliaMe 
that  liiis  eiiaeliiieiit  lavs  ddwn  a  rule.  Ixdii  as  td  I'nrL'efv  and  as  tn 
dlher   kinds  ^<(   iinalid   e\eeiitioii,   wliieli   will   liipjd    irond    ill   every 

niher   jlirisdieliiill. 

'J'lle  ((lleslioll  111'  riirii-ed  <|i(ellllli'llls  as  atl'eel  illi;'  the  title  111'  an 
a|i|>lieaiil  I'lir  initial  re;;isIrati(iM  liardiv  arises.  Siieh  a  l'iir;;-ery  i- 
on  the  .~aiiie  I'diitiii?:'  as  any  (illier  deiVrt  in  tlu'  chain  nl'  title  -nli- 
iiiitted  I'l.r  e.\aiiiiiiati(in  al  tllc  rei;islry.  anil  in  the  evelil  nl'  the 
l'Mr;^cry  imt  heilli:'  deteeled  and  the  land  heiilL:  glared  nil  the  re.^is- 
ler.   the  I'eLlistered  nWlier's  tith'  l(i  the  land    ilsell'  will    not   lie  assail- 

alile  (in  most  jiiri>dieti(ins  and  assinniiiir  his  hoiia  lides)  inere!\ 
li\  reaMiii  111'  the  Torireiv  :'■  in  luiudaiid,  Ireland,  and  Ontario  the 
ra.-e  may  he  dilVeniil.  The  reiiisiered  owner  may  he  liahle  in 
make  |ieeuniary  eiiin|ieii^aliiin   U>  the  inie  owner   (Seel.    10.  /msl). 

r\ic|)I     |l(i~>ihiy     ill     the    three    jliriMliel  inns     just    llKMItiolled.    hill     II'' 

e.iii  hold  the  land,  and  if  he  transfers  tn  a  |uirelniser  the  rei:i^lei' 
will   he  innelii>i\e   ill    favour   of   the  latter." 

'I'he  i(lle«liip|l  (if  the  etl'eet  of  fnri.'-ery  is  ehietly  i  111]"  irtaiil  in  il- 
relaliMii   tn  transaiiiniis  siihseijiient  tn  initial   iVLristratinn.     Where 

tile  reL;i.-tered  nwiler  has  hilllM'lf  fnl'LTi-d  tile  i  nstrillllell  i  n|i  the  laitli 
nf  whiill  nrisli-alinli  lia>  heeli  elTeeted.  llle  ease  is  niie  nf  fraud, 
and  llle  I'ni'Lierv  i-  niil\  a  I  iniiinstanee.  (Ulier  enii-ideraliniis  afipK 
where  there  is  iin  fraud  in  the  persmi  takiiii;'  the  interest,  hiil  hi- 
\eiidnr.  iiinfiL'aLinr.  ,Vi-..  |ia-  i:'i\eii  him  an  iii-^li'iinienl  iiiirpnrliiiL' 
In  he  reu'i-tr.-ihh'  vvliieh  is  fnfLicd  nr  nllierwi-e  invalid.     The  rule  a- 

■S.  .\.  issil.  <.  C!)   C2). 

'c„Umii,i   \.   iUnn   rinrhniHi,!    tlSSi',)    I  \.  Z.  S.  ('.  J.'IO.     Tiie  luisiti-.n 
nf  a    liiwt    riuisliT.'il  owner  with   a   defectiM'  title  !■;  n't'erri'd  t"   in   s.  .'t.    1 
•■  Velinit.irv  Tr:inv.-iftii.iiv."  ,;,w.    p.    lOil, 

■  See    s.illle    "f    tile    rvl-es    in     tile    llele^    ne\f    f .iHiiwillL'. 


.SKCT.  It  I 


hORiiEin.    .f- 


1  r 


iiu«  .■Mil,!,., I  in  S,,„lli  AuMnilia  Im,|  alivihlv  Imtm  h.i.l  d.mii  l,v  ih,. 

.oiirls  III  >„„„.  j„nr^,li.-tM,ii>.  nn,|  mimv  th,.  ,l,it '  lii,.  ,.,ia,tnu.Mi 

<|U,.lc,l  iil„,v,.  has  Im','11  r,Miliniu.,l  (a|,ail  In, in  tli;,t  ii;„  i„i,.Mt  )  t.\ 
111,.  I'ruy  (•,>Mn,-il.^  This  nH,.  is.  m  ,.|r,.,t.  that  a  ■•.-i>tfati„n  „h- 
niiiHMl  hy  in,.ans  ..f  a  l„i',;,.,l  ,.r  ,,th,r«  is,,  mvali,!  iiisini„i,.ni  |.  ,„,i 

.■,>ii,lusivf,   hut   may   h..,-,.i ^.inliisiv,.   in    la\„iii-  ,.r  a    |ntivhas,.r 

«h,.  takt.s  fr„in  th..  iiiij.n,j.,i-|y  r,.-ist..f..,|  <.\vii..r  aii.l  hiiiis,.|r  h,- 
.•,mi..s  th..  f..-isl,.iv,l  ,,Hii..r.'     This  ,.,,n,lii,Mv,.ii,.ss  niav  [M^Hiaps.  m 

Kn.irh.in,!  aii,l  ()iiian,>,  tak,.  th,.  sha| '  ni,h.iiiiiitv  I  v  m v  |ia\- 

'iK'nl  ill  li''ii  ,i|'  a  tith.  til  th,.  hin<l  its,. If.'" 

Ill  til..  Stiuth  Aiistraiian  <.|ia,-tiii,.nt  tli,.  r,.-ist,.f,.,i  "  ,.,.i.|ilic-ati.  ,ir 
iiistniiii,.iit  „f  tilh.  "  i.~  sai,l  t„  h..  ••  v,i|,|."      |!,|,  ,n  ihr  I'it-v  (  oiin 
ul  jii.l^'ini.iit,  th..ii,i;h  til..  ••  r,.r^,.,|  ii.ansl,.i.  ,„■  nmrt-a-,.  "  is  reforr,.,! 
t.i  as  ••  v„i,|  "  ,„.  ••  a  mill  iI.tiI.-  n  is  sai,l  to  h,.  ,a|ml'il,.  „|-  htvomiiii; 

••  th..  i.,„it  iif  a  valiil  titi,.  Ill  a  I a  ti,h.  |.iir,lias..r."  an,l  tiio  "  rui.'is- 

''■'■'■''  '''f-'''^  "'■  ''"■  "•aiisf,.i- 1-  iihirt^^io-..^.  •'  i,  „„;  ,,,,ati.,l  as  v'oi,l 

hut  .inly  as  imi  ■■  iml-.trasihl..."  This  sii->:,.sts  that  tin.  iviristratmn 
ot  th..  [...I'siin  takiii-  iiii.h.i-  th,.  Ici-u:,.,!  instfiiin,.|it  is  h,.t|,.r  ,h.- 
sinh,.,!  as  ••v,ii,lahl,.,"  -I,,.  r..-ist..r  h..iii-  iii,-,iii,l.isiM-  Un-  tli,.  iim,. 
I"'iii;:.  It  H.iiihl  sicii,  ,at  ,,iily  in  .„,  h  <iiviiiiistaii,v-.  as  ,„-,iii-ml 
111  (l>l>h.'<  V.  Mrs.<rr  --^wn,.,-,.  a  ni,.f,.1y  C  titi,,iis  nam,,  uas  pla,,.,!  „i, 
tli.>  r..-Kster~-,„nhl  th..  iVKistratimi.       -t   ,s  tlio  n.-ist..r  ....trv  aii,| 

''"■  '■'•'■•III'" '•  litl...  h,.  |ini|...i.|y  ,|,.>,.ri 1  as  -  v.,i,|  "  an.l  in,.a[,- 

•'''''•  "''  '»•'• iiiJ-'  '•tlif  r..„t  ,ir  a  \ali,l   tilh.."     Th,-  |i,,    .i,,!,  ..f  a 

l'<Ts,.n  iiii|,r,i|M.rly  pla.-.-d  .m  th,.  n.-ist,.,-  ,.v..ii  hv  nu-ans  ,,r  an 
inslniin,.nt  f,ii-,.,|  hv  hin,s,.|f-M...ms  t„  |„.  ..|„s,.iv  aiial.,-,.us  t,i 
ili.it  el  .111.,  til  «li„m  th..  h.-al  ,.stat,.  in  iiiif,.j:ist,.f,.,l  jaiul  is  a.inally 
^■oim.y..,l  hy  ni..ans  ..r  .;r.,ss  framl :  it  w.iiihl  h,.  |„,ssili!,.  f,,,-  an  ni- 
iii>.riit  pun-has..,-  i,.  o,.,  j,,  „„.|,  ,,  |,.„,,,|  ,.,|.,„,  .,„,,  ,,„,,,,.,,|-„||,  |,„|,j 
If  uiwl.T  th,.  -,.n,.ral  h-nv.  hV-istratiim  is.  in  a  svst..m  „f  iviristra- 
ti,.ii  .if  titl...  M  h..  n.-anl..,!  as  th,.  ,.,piival..nt  .if  -.'.ttin-  in  thi.  h..Ml 
I'stat..  ill  unn..i;ist..n.,l  lan.l.  aii,|  iiistiMim,.iit..  ,if  traiislVr.  imu't- 
.li'ii,^,..  .^.•,•.,  an.  t,,  h..  n.-anl,.,!  as  autli,iMti,.s  ,lMvit,.,l  tn  th..  ,iist,i,|ian 

•'.•''.';.«  V  l/.v,,,-  IIVMI  A.  C.  L'IN.  Karti,.,-  ,.as,.s  i„  ,|,„  sam..  rn-,.,n 
Br..:  ".".//  V.  /(,„,(„  ,IS7||  s  s  A.  I{.  L'l!):  /■;.,•  „.  />,„■„  ,iss.s)  .J  X  Z  H 
Hi",  a  \i,-l,,M:,n  ra^.  I,,  1 1„.  ...iiti-ar..  i„u,t  li,.  ,.,nsi,|,.n.,l  as  ,n,.rnil,.,l  ■ 
<i  I  ,,ii,ii,r  \.  i)'r„iiii<,r  (1SS7,    !i  AiKt.    I..  T.    117 

■  haliiir  r,  Whiikfiiuiii  \.  I'lil.li,  ■Inixl,,  |1s!).';i  tl!  \  Z  \{  CmI  .ttll  • 
/:,""*:'  y.  "/■■''•'".  (l!X':!l  •;  ().  I,.  It,  ,,„,:  \,,..il.„.  V.  ihUU  |1!M1.;|  ■■' 
<  It.  I.  Inn.  I  oiKi  (liuk  V.  S„l.iili,i'i,im  riifiiii  |l!in7l  Inihs  !■'  M  s  'Ml 
As  ,,,  imivliaMrs  (ill,.:     Hail,  „  ».   f,ihl,    1ISM,    1;  i},   |,    .|      r  ■'  i,',',sM,ll\' 

I.t    U.sl.    I!.    1,11     (All;    «,.,»„    ^.    lt,..„„l,t.,„     ,|!it)l     :!I     \V,.v,     1;     r.s-i 
, .  laii. ) . 

"l.;,,^.    I.v,i7.  s.   7    (L'l  .  (I„.    KM  I.   ..    i-.'i    ,7,  .   (|„„,   ,v    III...  J.l-.'. 
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(if  llii'  ffj;i-lii'  imlliiin/.iiii;  liiiii  In  siller  llii'  i(';,'i.-itiT  in  lorius  of  tile 
iiulliorilv  inodiiccil."  This  sci'iiis  iiii  lulilitioiiiil  ri'iison  for  ri'ijanl- 
iiii:  the  rcirist'  ilioii  cH'i'iit'd  on  tlic  I'liilli  o(  u  lor^'cd  or  iiiviiliil  in- 
>irimii'nl  iw  ii.crcly  voidalilc  iiiid  iiiconclusivt',  not  void.  A  dil- 
I'crciit  view  lias  lii'cii  laixcii  in  New  Zi'alaiid,  lii>'  l'orf.'i'd  iii.slruin''iil 
and  (lie  rc^ristralioii  clVi'cIt'd  on  the  I'aitli  of  it  iK'ini;  held  had  for 
frand  on  liic  part  of  ihc  transferor.  iVe.  in  eases  whi're  the  trans- 
feree is  innoeent — and  the  title  of  any  siihse(]uent  pnnliaser  heini; 
held  to  de]>('nd  on  the  doetrine  of  estoppel.'-'  'I'liw  does  not  .-^eeni 
to  lie  either  a  neees,<iiry  or  satisfactory  theory. 

The  iii\alidily  eonsliliiti'd  hy  e\eiiition  of  an  instriinieiil  und(>r 
"  an  insntlieieiit  power  nf  attorney  "  .-.eeiiis  only  to  he  illustrated  in 
nne  re|iorled  eaAe,  wjiere  the  re<;ister  was  held  to  he  eoiielusive,  Imt 
this  ease  nmst  he  considered  as  overrnled  hy  (iilihs  v.  Missir,  since 
no  piircha.ser  had  inter\ened.''' 

The  cNeriitioii  of  instrninents  hy  "a  per.son  under  some  lej;al 
disahility  "  seems  to  refer  to  cases  of  ]iersonal  disahility,  such  as 
infamy  or  lunacy,"  hut  not  mere  inahility  to  d(>al  with  the  property 
hy  reason  of  .•■oiiie  slaltite  or  contract.  It  is  the  want  of  ^'enuine- 
ness  in  the  instrument  and  not  the  ahseiiee  of  riLrht  to  deal  with 
the  jiroperty  that  makes  the  re^'istration  inconclusive  even  thoii;;h 
the  ])ersoTi  rcLristered  on  the  faith  of  the  instruineiit  have  no  iiotieo 
of  thi<  invalidity.  Thus,  a  (iin\ict's  transfer  may  ho  flood,  and  the 
rejrister  conclusive  in  favour  of  a  ]uirchaser  without  notice.'''  And 
a  transfer  hy  a  lessee  in  tlie  fac(-  of  a  covenant  not  to  assijrn  iniirht 
rc-ult  in  the  reiristered  transferee  iiavinir  a  c<inclusive  title."' 


"nniliii  V.  CrihU.  .iKiim:  .\laiiiid<,r  v.  H'WiWe  (1!)t:M  1.".  S.  It.  (X.  S. 
W.)  ."(¥).  in  .trill)/  V.  I'ltir.ion  (10112)  'Jl  \V«'st.  U.  I.W  (AH,  n  transfer 
is  rofiTroil  to  as  "  n  nior.'  order  to  the  rocistnir."'  .\ncl  see  sect.  7 — 
■' T'nroL'isliroil  Transactions  "  niilr.  p.  117.  The  principle  is  that  stated 
with  respect  to  ;i  stock  recistir  in  S'lrffidtl  Corp.  v.  llarrlaii  110051  A.  C. 
.'MVJ.  tO.'l  .\s  to  I  he  praelicn!  encroa.hments  on  this  tlieor.v  of  executed 
instrnnients.  see  Aust.  Torr.  S.vsf.  OIVJ,  !H»."i. 

'  /,V  ;>.  Dinii  (ISSS)   0  X.  Z.  U.  7(i(). 

"Manor  V.  noiiald  (1S,S7>  1.'!  V.  I-.  U.  l!.'.'..  This  ease  is  not  on  the 
vaine  footin;:  as  ('i)/cmiiii  V.  Ririii  Piiirliaiiga  and  I'otherinuham  v.  Archer 
(j«;m-ii)  :  tlMse  were  cas*>s  (in  the  latter  as  to  the  nominee)  of  initial  reg- 
istration on  a  liad  title,  and  lire  consequently  covered  by  Assets  Co.  v. 
.1/rrc  Ittiifii  |1ilO.'|  A.  <"■.  17l!.  As  to  the  distinction  l)otween  initial  and 
sulisenuent  reiiistration.  see  also  Att.-drn.  v.  Odell  (l!K)6l  '_'  Cli.  47,  7r>-77, 
S2.  As  to  jiowers  of  attorney,  see  Aust.  Torr.  Syst.  91.1,  Oil;  Hwn.  &  Inc. 
1S4. 

"  Se,.  /.i-  ;).  r,imf,wi  (ISOli  ir.  X.  S.  AV.  i;!0:  Ex  p.  Dctlman  (lOlSt 
]   S.  S.  It.   (N.S.W.)   545. 

'  I'liildinijtoi,  (liornufih)  v.  .U«rs/i  (1,S0;!)  II  X.  S.  W.  Kq.  29<'. ; 
ll<nlnim  V.  liofjuiiis   (1!M)0)   (!  Tas.  U.  (!. 

"  MrKnrhiini  V.   Ca}hm    [1002]    A.  ('.  104. 
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MM  TH.N     Id       ,AU:n.\n    TO   KK.IITI  I  ..   ..UNi;i;    1,,|;    VAI.I|.:   ..,.■    |..^n|.. 
ill   llilirtr.li   „r   tl„.  jiirisdirti.Plls   lli<.   n-isl.Tr.l   „WM,.|-,   i,illl..U"ll 

!"■  <n;iv  Ih.  M,-  In  v,Mi,l>  his  n-ist(..v,|  till,.  „>  m  .u.hImm^,.  mm.hvi- 
l.-aiiv  ,1,111.1  l.y  »m  ..f  a.lM.i,  l„  |■,■,„^,.,•  ||„.  1;„„|  ,„•  ii,I,.n,.sl  in  huu\ 
uIh.Ii  >t;iii,|s  „M   tl„.  n-isl,T  iis  ln>.   iiimv   n,.v,Tlli,.|,.ss  un,]..r  s„..h- 

nn  iMM>hin,-,s  I,,.  ,-,,iMp,-ll,.,|  t„  pay  t„  t hiiinaiit  the  iiioncv  val.i.. 

"I  '!"■  |'n.|...rl>.  This  liahilily  i>  ii,.t  |.ul  lorwanl  in  Ih,-  Maliili's 
^1-  a  r,,i-inal  ,.\.-,.|,ii,.ii  to  the  ,-,.n,liisiN,.,i,.»  ,.r  tl„,  n-ishr,  hiil  it 
Mvnis  t„  ,,m>litiil,.  an  ..N,-,.|,ii,..i  Mil,>iaiilialiv.  Th,.  cna.'-liuc.iits 
'■'■'"""-  '"  !'"•  li'il'ili'.v  I'T  |H.,.uHian  ,  ,,in|i..Msali„M  aiv  -n,M|HM| 
wilh  lh,.,.,ia,-tiii,.Mls  ivlaliii-  l„  iiKhMiiniiy  rr,,ni  Stale  fiiiMls  r,,r  l,.ss 
«{  hill,!  tlir,.u._'h  Ihi;  ,,Mi,liiM\,.|i,.s,  ,,r  Ih,.  ivL;i>i,.r  as  a-aiii-l  Ih,. 
nuhtliij  „wii,r.  ami  ,„Mt,.ni|.h-il,.  ,hi,.|lv  ,a>,.s\v|„.n.  Ih,. '^h.lVmlaiil 

111    111,.    a,H,,ll    is    llnl    Ih,.    n.;ris,,.,,,,|    „„„,,,.    ,,,     ,|„.    ,j„|,,    ,,,,^,1^,,^    |.^, 

s|M,iisil,|,.  r,,r  Ih,.  h,>s.  Th,.  r,.-ist,.n.,l  .,\vii,.r  hiiiis,.|r  iiiav  h,.w,.vpr 
s„nu.|iiii,.s  h,.  liahl,.  uh,.ii  Ih,.  hiM,l  ,aiiM.,|  h,.  n.,-,,v, .,•,.,)  f,.,,,,,  him. 
ari,l  liis  liahililv  lui'  ,hii,ia-.s  ,,r  ,-,,iii|„.|isali,,ii  i.  ,|i>|,n.|  fr,,,,!  th,; 
liahiliiy  ,ir  Ih,.  r,.;:isirai-  a>  r,.|ir,.s,.ntiii;r  Stat,,  riimls. 

'I'll,.!-,,  aiv  thiv,'  ,iuiiMli,ti,,ii>  111  wi.iih  11.,  |,r,,M>i,,n  i...  ma,!,-  hy 
III''  slaliil,.>  (,„■  any  .■„in|M.nsati,.ii  li,.iii-  ivcivrrahl,.  fr,,iii  th..  pr-r- 

-""  "'"'  ''1'"  '•>■  'iii>tak,.  I II  phi,,., I  on  the  ri.-istcr  with  a  c.inln- 

siM.  iiil,>:  Fiji,  lii-itisii  ||,„„hira>.  I'Vilcrat,.,!  Malav  StaL's.  It 
s,.,.|n-  pnssihl,..  h,nv,.\,.r,  thai  an  a,ii„n  niij.'lit  lie  for  uron-ful  r,.j,'- 
istratioii  as  a  tort  in  th.'se  jiiri.,ii,  ti„ns.  notwithstandiiijr  th,.  silenc,; 
of  111,.  staliit,.s.'   This,,  sain,,  iluv,.  jiii-is,licli,,iis  are  also  without  any 

i""^'"' "i'  l'ayni,.|il  of  iii,l,.ninity  out  of  State  fun<is  to  iMTsons 

uho  Miir,.r  l,,ss  thn.u-h  th,.  iv-ist,.,-  hi.in.ir  cun-lnsive  a-ainst  tlu'in: 
and  lliiiv  ap|„.ars  to  he  no  prineipl,.  ,,r  law  ,,ii  whi,li  anv  ,-oinpen- 
silion  ,„ul,l  he  re,.,)veie,l,  except  as  a-ainst  an  iii.lividuu'l  owner  or 
ollicial  of  th,.  rPL'istrv.- 

J'l    '111' t'   'I'*-'  )iiiiet(.,'n   jiiris,li,ii,>n-    in    wliiili   ,laina,^',.s  or 

ccMuiiensalion  ar,'  re<-ov(.rahl(.  -Hn-laiMl.  Indian, 1,  .\,.vv  Zi.alaml-''— 
the  re-is!,. ii.,l  owner  is  <uily  liahl,.  in.lir,.,.tly  t,,  mak,.  ;r,„„l  any  loss 
sii(T,.re(l  llir.Hi-li  registration.  Th,.  liahility  ,,iily  aris,.s  \vli,.n  in- 
demnity ,ir  c.iiipensati.in  has  hei'ii  j)aid  out  «(  State  funds  to  a  per- 
s.iii  injur,.,!  l.y  l,,^s  ,.f  hind,  and  tli,.  amount  of  such  a  payment  may 

'.^,.,.  Anst.  T,.rr.  Svsi.  S.-.O.  n.,|.<  ".--77 :  Cx  v.  Ilounw  (IS!)")  S 
ij.  L.  J.  •»!:  Oiiinn;  liiihiHtrhil  Co.  v.  I.indsnu  (ISSl)  n  O  R  Cf!  •  r,rrrn  v 
ro,,t„„    (\^^:,)    H  O.  W.  i",.  .■'rrn^. 

Mil  two  of  tli,.s,>  .i,iris,li,ll„tis— I-'iji  :in,l  Fi.,]pratml  Vi,]:\y  Slatos  tlio 
r,.aisti-.v  olli,iMs  (as  in  ntlh-r  .iiiris,li,.ti,,iis  (  ar,.  imt  in,li\  i,liiiillv  lial,|,.  f„r 
iilficliil  a,>ts  ,loii,>  iKiiifl  li,!,.;    Fi.  1H~(\  (IWXi).  .s.  IL'O;  F.  M.  S.  1911,  s,  89. 
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111.'  icripMTi'cl  Sv  till'  rrgislraf  on  hdialr  of  llic  Ciowii  I'nuii  lliu  [ht- 
siiii  n's|iniisihl('  i\ir  tlic  loss.  Tlic  rxact  scuiic  ul'  tlio  lial)ilily  of  llir 
n'j;istcrril  liwpi  r  i!c|iciiils  tln'rclorr  upon  llu'  riijlit  to  iinlciiiiiity  oi' 
rompi'iisali.'ii  wliirh  :lic>  statiilrs  iniilcv  ii|ioii  llii'  owiicr  who  lo-rs 
liis  |in>ii('riy. 

Tlif  incasuri'  ol'  the  ainoiinl  ir(  ommmIiIt  would  ol'  ionr>r  \>v  \\\r 
sum  ]iai(l  out  Tor  iiidi'iMnily  or  iciui|ich-atioM.  In  iiiiic  ol'  tln' 
tlifcc  statutes  is  aiiv  liinc  limit  i'\]il>'ssly  set  to  llic  ,i(  lion  liy  llif 
rciristrar.  iliou;/])  Ilicn-  is  a  tiuu'  limit  in  MnLrlaml.  Ifi'land  and 
New  Zi'alaiiil  for  llic  |)ro(t'cdini.'s  to  ri'icixcr  indcmnitv  or  ioni|M'ii 
sat  ion  in  tli<'  lirst  instami'. 

I.t't'ward  Islands  '  dilViT~  fi-oni  all  olli  i'  jiiri-dirtions.  Tile 
iicncral  rule  is  that  llic  rcuisiercd  owner  is  only  lial'le  iinlireetly, 
as  ill  Kiiuhilid,  Irelaiiil,  and  New  /laland.  and  after  iiaiuajres  have 
liceii  reeovered  from  the  Croun  lor  the  wronirfiil  lejrislratioii :  hut 
if  reLristratioii  is  elTeited  wiili  less  i.an  fully  warranted  title,  or  if 
siieli  a  rejiistratioii  is  suhsei(ueiitly  made  fully  warranted  (or  iii- 
(Icfeasihle),  the  rej:istere<l  owner  "  his  e-\ei  uTors  and  adinii'istrators 
shall  he  lialih  to  |iay  eiuii|iensation  "'  to  any  person  who  "  is  deprived 
of  aiiv  estate  or  rij.'lit  in.  to.  or  o\er  the  land  or  any  money  eliarired 
on  till'  land."  No  time  limit  is  mentioned  in  either  ease.  Where 
the  liahility  is  imposed  directly  on  tlii'  re;;istered  owner  the  measure 
of  compensation  «duld  lie  tlu'  value  of  the  land  or  amount  of  loss 
suirered.  as  in  other  jurisdirl i<ins  where  a  direct  liaiiility  is  pre- 
vided    for. 

In  the  reiiiaininj:  >i\leen  jurisdictions- the  seven  Canadian, 
seven  .\ustraliaii,  Trinidatl-Toi>a;ro,  .'amaica  — the  relevant  eiiacl- 
luents  are  fairly  uniform,  hut  contain  some  dill'erences  that  must 
he  pointed  oul.  (The  ()Uestion  of  indirect  liahility  afler  jiayiilelit 
out  of  State  fiiiiils  is  dealt  with  fiirlher  ou. )  (Queensland  and  i'a- 
pua  '■  stand  toi.'etlier.  and  dilTer  from  the  others  in  luakiiiir  daimiLres 
reicivc'iMlilc  from  "■  the  person  who  derived  heiietit  front  "  the  wrong- 
ful reL'i>tration  :  in  other  jurisdieliiuis  the  liahility  is  phucil  on 
the  pi'i'soii  who  i>  responsihie  I'or  the  wrony:ful  rej;istralion  he'iij;' 
etTccted.  In  I'apiia  there  is  no  provision  I'or  initial  reiiist ration  hy 
voluntary  application,  and  only  wroiiirful  reirisiration  sidiseipieiit 
to  initial  rcfristratioii  is  contemplated. 

In  nine  jurisdiitioiis— .Uherta.  Ndrth-West  Territories,  .New 
South  Wales,  South  Australia.  Tasmarda.  \ictoria.  Western   .Vus- 
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tnilM.  Inin.hHi-Tol.iuo.  .laiM.ua-  ii  i^  >|,,..-,allv  mm  I.mI  that  th,. 
iv-istemi  .nvii.T  h1„,  nv.n  he  Ii„hl,.  i,,,-  iImiiiu-.-  m  ||„.  n..l,ir„| 
Hwn.T  is  (..x.vi.l  in  ,a-...s  uf  Irnii.l  .„•  iiii„lc>s,n|.ii,,i,  ^  iv?..as,.<l 
Inmi  this  lial.ililv  <,i.  tla^  l.iihl  Lrin-  IraiislVriv,!  I„,na  li.l,.  r„r  vahu- 
t«  aiiotlicr  pci-s,,!,:  in  .,ili,.r  jiirisili,ii„ns  tlir  traiisl,.,-  ,,r  ilir  land 
siTM.s  t„  niak,.  ,u>  <liir,.n.|„-...  an,|  tli.'  ii-anslVr,,,-  ,vniaii,s  |...,-s„Mallv 
li-i'-l''.  II  li"  "-iv  ahva.l.v  lialiir,  |„  Alhrrla  an.l  .\nrtli-\V,.>t  Tn- 
nl..n.'s  th.'iv  is  ri.,  nicniiuM  ,,r  a  Iimk'  limit  for  tli,.>..  luru.u-  a-aiiisi 
ail  owner,  tliou-h  th,.,-,.  i>  a  limit  U,y  ,,il„.,-  arii,,n.  \m.tli..r 
,i;nmi>  of  lotir-  S„iitl,  Australia.  Vi,l„na.  Wrstcn,  AiiMralia  .la- 
iiiau-a  -liillVi-s  with  :vs|„.,t  i,,  tli,.  m,as,i,v  ,,r  (hima-v.-  th,.  vah,,. 
"I  hilildin-s.  &,,.  ,.,,,.,.,,1  Mihsr,,,i,.ntly  t„  ll„.  phiintitr  l.nin-  lust 
his  laii.l  IS  to  l„.  ,.x..|i„kMl  Irum  tln^  am..iii>t  of  dama-,-.  rrcov.-r 
iihl...  This  |.|-M\isi.m.  JiowcviT.  s,M.|n>  1,,  l„.  iin|.li,.d  i„tl„.  Matiit.- 
"I    other  jiirisdii-tioiis. 

Ill  I'.ritish  Cdiimhia  and  thr  rna,imri,i>  ii,  Maiiiloha  an.l 
Saskal.hcwan  seem  to  haw  the  Niiue  ineanin-  ~  th,.  ,,,11^.  ,,f  aeii„i, 
'loes  net  inelu.lo.  as  ii,  other  jiiri.dirti,,,,...  th,.  m,.iv  iviMratioi,  of 
;'  '"■'■"""  "■'"'  '^  ""f  ""■  '-i.^hllul  „u„..r.  I,ul  the  re^i>iralioi,  miis, 
i.;n.'  iiuohed  •Traiid  ,,r  iiiiMV|uvM.ntalio„  "  (i,,  |!,,i„|,  C.l,,,,,. 
I""),  or"  Iraii.l  or  wron>;riil  a<-l  "  (in  Maiiiloha  and  Sa>katehewaiM 

In  thes,.  jiirisdi,.|i,,n>  the  |,er>,,i,  l,v  aii>  nf  u  ho.>e  Iraiid    Av     the 

»ron-r,il  n-i.tration  wa.- elleeted  1-  the  |,er>.,i,  liahl,.  in  an  aeii„n 
In  Maiiitoha  and  Saskat,hewaii  the  pro.e.liire  is  peiiiiiar  ,n  that  in 
everv  siieh  a.tion  the  registrar  is  a  iieeessarv  defendant. 

In  Ontario^'  1,0  tmie  limit   is  >,.(   lor  th,-  hrin-in-  „i  .•111  a.tion. 

The  .aiise  of  aetion   iiieliid-.  aiiv    initial    re-i^trali 1    a    person 

"'"'   '-  ""'    ''"■  Hi-'lill'iil    owner.    I„ii     other     re-i^ral  im,-    onlv     if 
etle.  i,.d    ••  throiio-li    franil." 

In  all  MNterii  JiirKdi.lioii.  ii„,  deleiir,.  ,,|  I,,,,,,,  fMe  pnrehase 
'■"I-  ^•'lii-  li-"iM  ■!  prede,e--or  n,  title  re-ist,.|vd  «  :. .n-riill V  hv  anv 
iMean>  1^.  either  ex|nv~>lv  ,,r  In  n,vc.~arv  iiiipl  ieat  ion.  a~  avaihihle 
'"  ""  •"  "I"!'  lor  dnma-r-  ,,r  eoni|„.„.aliop  as  in  an  netion  for  rr>- 
eoverv  or  the  land  il^elr."  In  S,i.k,ileh,uan.  Alheria.  and  North- 
West  Terril,,rie..  -iieh  a  .leiVn,..  ,s  ,,0  more  aNailahle  in  one  aeti.,11 

Al.    1!10(1.    ,s.    10.-,.    km;,   no.    Ill:    I'Mii.   liKMI.    ..     I  |:;     m     ijcmTi  • 

I  \Z       o\-'-;m!"''  '■■"■  '■'■-■  '■  '•"'■  -  -"'•  -"■  -"•  -'-■  ^: 
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than  ill  till'  ■illiiT  wliiTc  a  iiii>takf  l)y  my  ol'  mi-ilcMi'iininn  of  piir- 
tel8  lilts  lien  iiiiuli',  tlu'  ro^ri.stiT  hciiij:  alikf  iiicoiK  iiisi\f  in  cither 
<asc:  tlic  liiiid  it.soll'  liciiijr  rceovcralik'  in  tliose  time  jurisdictions, 
the  action  Tor  ihiinaf,'cs  is  not  rciiuircd  where  iiiisdescri|ilion  iui.- 
occurreil. 

In  eij;iil  ol'  the  si\teeii  jurisdictions— New  Soiilh  W  ales,  t^neeii- 
lund,  South  Australia.  Tasmania,  Victoria,  Westeni  .\ii.-trali:i, 
Trinidad-Tolm;:o.  .laniaica-  the  turtlur  del'ence  is  availalile  tliat 
the  i>laiiitilV  had  notice  of  the  initial  reiristratioii  and  oiiiilled  t.i 
protect  hini.splf  by  u  ca\eat  just  as  in  an  action  Inr  recovery  ot"  the 
land  it.self;  in  South  .Vnstralia  this  del'eiice  is  availalile  in  all  easc- 
of  loss  ol'  land,  whether  liy  initial  rej,'istration  or  otherwise.  There 
are  enactments  of  a  si  ,lar  kind  (covering'  all  ca.ses  of  los>),  in 
.Mherta  and  Xorth-West  Territories.  In  Uritish  Colnniliia,  Mani' 
toba,  anil  Saskatchewan."  lln'  cori'e-.|iondin,ir  ciiai  tiiiciit-^  ivier  i.nl\ 
to  actions  a,i;ainst  the  rejjistrar. 

Where  a  time  limit  is  mentioned,  the  action  luiisl  \»-  lii-.>ut;lil 
within  six  vears  of  the  date  „(  dciinxatioii,  with  an  alldwaiiie  for 
disahilities.  except  ill  Manit.iha  and  South  .\iistnilia;  m  Maii^oi.a 
the  limit  is  leii  years  and  a  ])eriod  for  disahilities.  in  South  .\u>- 
tralia  twenty  years  in  all.  In  SduiIi  .Vnstralia  the  time  runs  from 
the  date  of  the  cause  of  action  accruiiiL',  thoufrh  this  i-  ilie  -am.' 
tiling'  as  the  date  of  de[)rivation.''- 

In  the  statutes  of  these  sixteen  juri.sdictions — Canada  {'.  ).  .\iis- 
tralia  (:i,  Trinidad-Toha<,'o.  .laniaica— the  aliove  |iro\isions  an- 
enacted  as  from  the  point  of  view  of  the  person  scekiiiir  a  remedy 
for  wrongful  rei^istration  of  another,  and  include  in  their  .-cope  no' 
only  registered  owners  for  the  time  being,  but  others  who  are  not 
then  on  th''  rc,i:ister.  From  this  point  of  view  ti.ese  pni\i>ioii- 
may  be  \cry  shortly  summarized,  subject  to  all  dilVcreiiccs  luen- 
tioncd.  a-  follows:  Where  the  riehlful  owner  of  an  interest  in  land 
has  iiceii  deprived  of  his  property  tlirmi^di  fraud,  wpmufiil  reins- 
iration  of  another  person,  or  mistakes  in  the  re,t;istcr.  and  i  aiiiioi 
recover  it  in  .-pecic  by  reason  of  the  conclusiveness  of  the  register 
niraiiist  him,  tin'  ivixistered  owner  may  lie  directly  liable  to  the 
riixhtfiil  owiirr  in  an  action  to  recover  the  value  of  the  ]U'operiy, 
imle--  111'  can  shew  either  that  be  is  a  bona  tide  punhaser  I'or  value 
or  that  the  jilaiiitiir  has  knowinirly  np,i,'lected  to  protect  him-elf  by 
caveat:  in  some  cases  the  re;iistercii  owner  inav,  after  parting'  with 
the  land  and  ceasinL'  to  be    on    the    re;:isler,    remain    liable:    the 


"1!    r.  ]!)11.  -.  i:'.t;  M.  1!>1-.  s.  101;   Siis.   lOlT.  s.   U.T). 
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iiilii^ri   iiiii>i    u>iiall\    lie  l)r(amln   uiiliin  >i\    mmi-^  ui    iIic  i:iii>i-  ,,i 
iictioii  iii'cniiii:;-. 

.Mi>!it  111'  till'  (iiu-iiiiMs  that  iiii;;lit  arise  iimlci-  ihr-r  nun  iiiiciil> 
in  \\\r  siWirU  jliriMJiclioiis  iil'i'  ulso  faj)al)k'  of  lirini:  imimmI  iilidcr 
llic  I'lHiilMicMi^  tlial  ileal  wiiii  ai'lidiis  I'm-  ilaiiiaire-i  or  (•(iin|peiisa- 
liiiii  ajiaiii-I  llir  iTi:i-trai'  a-  iv|ircsi'iitili;r  Stale  I'liiuls,  and  sonn' 
have  arisen  in  ( ases  iindei-  the  hitter.  Sn(  ii  eases  rehite  lo  the 
eiiuse  of  aclioii.  the  ineasiiri'  ol'  dama-es.  and  the  time  linut  I'nr  the 
action.  The  |irinei|ih's  on  these  points  hiid  down  in  ra-e~  i.f  ai - 
lioiLs  ajraiiist  tlie  re;.'istrar  will  he  I'mmd  a|)]iliiahle  lo  aiiioii- 
hroiiirlil  a.iiainst  llie  reeisiered  owik  r  hy  the  ri^ditl'iil  owner  of  tin- 
land  or  interest  hist  throiii:li  the  register  heiiii,'-  (onelnsi\e  with 
res|ieel  to  the  land  itself.  There  seem  to  he  only  I'onr  reported 
eases  of  an  aetiiMi  a-aiiist  the  re;,'istercd  owner  for  damages:  m 
one  the  title  of  the  defen<lant  was  iiphi'ld,  and  the  Metion  failed,'' 
in  one  the  elaim  as  for  wr(.ii,-fnl  r.M:i>tration  was  oidy  an  alterna- 
li\e  elaiin  introdiieeil  hy  aineiidnienl.  '  in  two  otlu-r-  \Ur  vc^- 
istrar  was  a  eo-defendanl  and  the  claim  was  siihstaiitially  ai.'ainsr 
StatL  fundi*."  Tliere  is  also  one  reporti'd  case  where  an  action  wa- 
hroii,<,dit  a^iainst  a  person  wlm  hail  heen  re;:istered  as  owner  hut  had 
transferred  to  a  purchaser:  the  case  hein^r  one  of  inisdcscription. 
the  defendant  was  held  liahle  I'or  the  plaintiirs  lo.ss  notwitlistand- 
ini;-  tliat  fJie  defendant  was  no  loneer  on  the  rcirister."' 

In  fiiur  .jiiri-dictions— New  South  Wale-,  (,>u-eiisland,  I'ajnni. 
rnnidad-Tohai^o '■  the  circmnslaiice  that  liuihhni.'-  have  heen 
erected  hy  a  iei.'istered  owner.  a;raiiisr  whom  an  actinn  to  reioMT 
the  land  i-  siil,.seouentl\  hrmielit  hy  tlie  rij:]itfnl  owner,  niav  roidi 
in  the  laller  ivcoveriiiLr  merely  the  \ahie  of  the  land  without  the 
hiiddinus  and  n^ii  the  land  il-elf.  This  i-  referred  to  in  Sect.  ■;-- 
■"  M  i-take  "  (//('  .  p.    II!."). 

With  re.-peci  to  the  liahiiii\  ..:'  a  re;;i>tereil  cu  ner  t,i  an  action 
ie  ihc  rcLristrar  to  reco\er  a  sum  of  mmiey  paid  or.t  of  State  fund- 
III  a  p.i-oii  who  had  heen  deiinvcl  i,f  an  intere-t  in  land,  sudi  ac- 
limis  mu-i  necessaril\  he  rare,  and  there  appears  to  he  no  ivpnrted 
ase  on  the  suhjiM-t,  The  i  aii-c  .,;  ai  fion  is  uf  course  the  pavmeni 
out  of  Stati>  futid--  l.\-  way  "f  indemnity  to  the  ])ersoii  injured  hv 
ill"    w  i-oh-f',il    rcL^i-ti-.iiiun.    and     ihc     nnMsurc    of  dania"-es    is   ih,. 

tr 

'11,11th  V.  (■    .11,11  rrini  UiiihI.  r,,.    (lS!)s,    10  \.  .^.  \y    2iC,. 
"  M'liinilhnn   v.   Cliin-iii    (lsv7i    i,';  y    y,    |[    .n^.j 
■'rVr  V.   /?„,„•„,     (H.07I    S  (.).   r,.  .r.   i;i;:    ][„n-h  V.   linil!,,,    (ISa")    2 

T.ii-.  ij.  2.-..^. 

'"  ]l,isxrU  \.   ful'.iiitil  Hank   (issn    7   \'.  I..  IJ.  ."SO. 

".V.  S.  W.   moo.  s.  li;."i:  n.   ISTT    -.    IT:    1'.   iDi:!.  s.   He     Tr.   1902.  s 

1  ;;:r 


I.Vi 


ri)\ri.i  si\  h:\t:ss  III   iiH<iisrt:n. 


irii  IV. 


iiiiKiiiiit  >u  |>iii>l.  Ill  no  Jiii'ixlu  tioii  III'  till'  sixti'i'ii  ilo  till'  stittute.s 
iiii'iitiiiii  aiiv  mill'  limit  I'lit-  till'  |irii(  (M'lliii^',-;  liy  thr  tf^ri^trar.  Aji- 
iniffiitly  till'  iifiliimrv  liiiiitiUioii  Arts  wotilil  a|>|ily.  tlic  uiiioiiiit  to 
111'  rrriiMTnl  liriii;;  ri'jrardcil  ii>  a  ildil  diii'  ti>  the  Crown,  anil  um^ 
i|iii'>tioii  woiilil  III'  wlii'lhi'i'  till'  (I'owii  i<  lioiiiiil  liy  tliosi'  liiiiitatiiiii 

Till'  siiliji'i  »  of  riiini'i'v  of  iiiili'liiiiil>  I'liiil  iiiil  111'  Stall'  fiiiiils 
I'loiii  till'  [(I'l-iiii  wliii  has  lauscij  tlii'  loss  is  t'uitliri'  ri'l'iiTi'd  to  in 
<'lia|i.    \   ■  ■■  Siiii,.   iiKJi'iMiiity   I'm-  lo-s."  posl. 


Sh  I    I  I 


iit:\t:i.-  M.I.) 


'  MAi'TKi;  \     i:(^riT,\i!i.i:  i>T.\Ti:s  wi.  i\Ti;i;i:>Ts. 

-K(  Tl<.\      I        Ki/I  IT  villi;     l\  li:i,'K-l-.    i.lA  l.i:  m.I  1  . 
'•■"I-  111"  lMn«|   |„„-|   ||„.  |,.;,al  ,..,;il,.  ai„l   I,:..;,!   ,,il.n.,N  h;n..  I,,.,,, 

'■•■I'l'"'<''l.     M,„I.T    n-iMlMtloM    „!•    nilr,    l,v      ,v^  IMrlV,  I    „UI„.r,|n|.    ;IM<I 
Mlt.T..>l>.        As    ,,„|Mh-,|    ,„l|     ,„    (    |,.,|,.     |\-    „„/,..    I|„.,V    :,|V    still     .,,1,1.. 

iiil.-rvs.s  ,„  ,vu„i,.,-,.,|  |;,M,I  tiiMt  Miv  >tn,  llv  h-Ml  ..Ml   V,.,  aiv  n„t 
iv,-iM, ■.•,■,!.      Mill   I',, I-  III,.  |,„,>|  part  iiii,.,vst-  i|,,.|t  aiv  ii,,t  ivi:is|,.n.,| 

'"■''    '"    •'"■   """"■    '•.■IHII..II    In    am    , Ihlin;;    r,-i-t,.iv,|    ii,ti.|v.t    ,i~ 

'•'|i|i''il'l''  iiit,T<.sI>  iiii,i,.r  ,,nliiun    hnv  iiiv  i,,  l,.;j„l   ii,l,.|v,t>.     With 
■'     I'-"     ,'N,-|,ti..||s.    UMn-i>t,.|V,|     i|,t,.,VM~    :nv    tlVMt,,l     ,„    ,.,,,;ilal,|,. 

'"":'•'■;';•  '""'  "^"^'I'r  '^'ll'"l  ••.•<|.iital,l..,"     Tl„.  .li,ti.„li.,M  l„.tw,.,.n 
'■■|iiiral,l,.  iiit..,vsts   in    iv-ist,T,.,|  „M,I    M,    ui,iv-i-t,.|v,|    l,i.i,|    i.     ii,„i 

",'""■  T"  "''   '•'■-'^"■'•'•''    '■""!    'I'".^    '■^".    l„.    |,r„„.,,,.,l    „„.,.h    »„,iv 
-|r.vtui.llv    than    is  ahvav-   |„„.,l.l..  «  Iht.    ,),..  la,,,!    i-   iii„v..ist,.|v,| 

.""^    1"'"'"""HI    I.   1,1 J,,    alH,Ml    l,V    th,.   ,.MS„,„. •    ,1 ,,„i,al,|,. 

""'■'■'■-'  '"•'"-'  "'^"'•'1  ii'  - "av  „i,  il„.  fa,,.  ,,r  t|„.  ,v..,-t..r      Sii,  I, 

"  ''•"'• "'■  "'"".-'''  "   i".'.v    l»-  ^>  sul.Maiitiw'  .iitn   ,,i,  il„.  n...i-t,.r 

''"'■^  '""  '""^'I'Mt..   I ..|iiiial,|,.   int,T,.M   ,,    iv:;iM,'.|v,|    i„i,.,.,.-t        In' 

'.'''■   •'''■^"""'  "'■  "">    ^'"li    l'r"l.''li,.n.   ,,|nilal,l,.    int,.|v-i-   aiv    ni,,iv 

''^"''    '"  I'l-.-H-'l  tlian  tli,.v  «-,,iil,|  l„.  nn,l,  r  ll„    ,,nlii,an    Ian. 

\"hMtli-tan,l,i,M-    ,i„.   ,||,,„ ■   „,|„,,,|,|,,    ii, „,,,„,,    ,,„,,    |„.„_ 

'-i,.,|   an,i    nN|,r„„.,t,.,|.   ,1,,,    still    in,-,,,  a   siiid..  rja.-  JMri.li.-allv. 
'"■-'■■'"" '•''•'   !'•'-   ii"l    .ImnL:,.,!    ih,.    liiii,|anuMilal    priiwipl,'., 

';'    ' """"""   '^'"    •""!  ''jiii'^    ""li    I'-anl   t,,  ri-l,t-  ,.|-  |,r,,|,..rtv 

!;;•'   ""■••'■'^    '!„.  ,n,.'h,„U„f  ,.,.|.,„.u,;:an,i  ,  i,f,„vin,  il„.s,.  nj^hts.- 
""■-"'"■'■■'I   '■"''■■-  '"^'li   ili.-,M|nilal,l,.  ,n...,vM-  ,.  that  tl„.v  atv 

"I  '!'■•  -^nn,.  '^ahir  ,„  tli,.ins,.K,.s,  an,]  iiia\   l„.  ,i,,,|i  „,,h  ,n  ih,.'>ain,. 

";'■•    ^'yi""'i''l.'    :.,(,,-,.Ms    in    mir..;:ist..,v,|    lan,l.^     T |,„tn,„. 

""    ;■  ''"■   '•'-'"    '"  ''^''l    I'"'   ■■'   •""w.v ,.  .,|-   th,.   Ian,l    ,.   an   ..,mit- 

■■"'"    '"""•'    '■'■  '■•liiit.iM.'   r.ia.,.  ••   aPi.ih-..     in    la.t.     t,,    iv.,,t,T..,| 

■•vp.-ss..    in  tlios,.  „..,ss..,.,.s  r .i,v  „ i,i,.,„i,„ |,„  ,i,,„  ,„•  „„„,„  ■ 

•  I    tl,.-  r,,n„l,Mn   juns,l„.„„„.:    s,..    Willi.,,,,..   ^.    «„.,    ,|!m,.,,    i;i   nvst    IS 
I..1     l.\an.):   s,„ill,    V.   .\„li„„„l   r,„..t   r...    (ItilJ)     1:,   ,■,,„     s    (•     |!<!1S- 

^^vit'K^si'fa;.;:,"'''^'-  ■'•  •""  *■''•' ^ " '- ■  >•■■'"•"  '"•'-■ 

;«''"■"  V.   '/.;./'■-•  (l;tll>    1!IC.  L.  K.   1!I7:   77,7,»„,  v     ,„,.    Ml.tT^    17 
>.  1..   (N.  .N.  W    ,    fs:  n„ii,r  ^.   l-„„ri„„,,l,    (1IM7)  S'.  C.  I..  IJ.  7s. 


'     iM 


I 


I.".  I 


i:iji  iTMii.i:  I  \  I  f:iif:tiT.< 


|tii.  \. 


I;inil  us  wi'll  a-  .illiir  laml.'  Tlic  iij;lil  In  ra|l  lor  n  <  mhmv  am  ■■ 
liciDiiifT  u  n-^\\\  1(1  !«•  rc;;i»it  Cell  in  rc>|iitt  uf  a  i  cftiiiii  iiil<n'>l  ,  iii 
I'iiili  tasi'  ihc  riu'lit  t"  a  loiiM'vaiuc  or  to  ri'irisiriilinii— 1^  only  an 
actuiil  ri>,'lit  (as  di-iinu'iiisln'il  Ironi  ii  nu  ri'  ilaini)  il'  s|H'(ilic  [xi- 
fiirniani  I'  wnnld  Im'  jrantiMl  liy  a  miirl  ni'  i<|iiiiy.'  Tln'  liirlit  in 
i-i'^'istralioii  a>  lin'  -i.ilnlniN  nirllicpd  of  a»>iii'ani'c  inav  iIuti  I'liri' 
ho  called  an  "  n|uital»li'  iiitcrc-t  or  i(|uifalili'  cstiitc,"  sinic  "  iliai 
riirlit  uccordiiiL:.!"  aiiciitcd  rules  oC  ('(|iiiiy  is  an  cstalo  or  iiiur»-i 
tn  llie  land."  Toil  lliis  u'l'iioi-al  do<lriih'  does  not  necessurily 
jni|il\  lliat  a-i  lin|-eL;i-lered  or  e(|llilali|e  illleri'^t  is  ol'  |irii  isely  tile 
-anie  Mihie  III  ;ill  jnri-diilions. 

■'  Kciuilalile  e-Iale-  Mild  inlere^ls  are  n;.dits  in  |>er.-onani,  Imt 
lln\  liMM'  a  nn^leadini:  re-einlil.iiiei'  In  iiltIiN  in  rem.""  In  111" 
ease  of  rev'i^Iered  land  the  e(|nitalile  e-la'e  is  niiieli  le-s  like  a  ri;;lil 
in  rem  than  under  llie  nrdiimry  law  ol'  iiiirei.'i-lere<l  land.  Its  real 
nature,  as  ii  rij;ht  in  persoinim.  is  more  elearly  si'cii  in  the  case  of 
ic^istered  land.  When  this  is  mice  i-i(  ..;:ni/ed,  ;here  is  le>s  nei  a- 
-ion  t.i  dilTereiitiale  the  e(|nilalile  estate  in  re;;islere(l  land  liy  eall- 
iiifX  it  II  '■  riulit  "  as  distiii;:ilished  from  an  "estate";  tlie  tendiiiey 
of  the  eonrts  at  [iresent  liein^'  av'iiiiisi  any  >iieli  diiTerentiation.  .in 
iiiidiie  insisienie  on  it  is  liahle  to  introduce  c ciifusion.' 

TliP  oqiiitalile  doetriiic's  liy  inc^aiis  cit  wniili  the  ecpiilalile  c -tale 
of  ofclinary  law  has  |.riiic  ipally  heeii  Imilt  n|i  are  Speeilie  I'crform- 
iUiee  and  In jiiiii  lion.  These  |ihiy  an  ec|Uiilly  iin|>ortanI  part  in 
eonnexion  with  re-istered  land.  The  in jnnelinn  is  indeed  c\en 
more  Important  ihaii  in  the  eas(>  of  other  hiiicl."  and  it-  priiu  iple 
has  lieen  exleiidec]  hy  a[iidyin<r  it  to  tho  .sy.stem  cif  ea\c>als  ni-  laii- 
lioiis  and  nthiT  restrietive  entries  on  the  reLTister. 

That  the  fundninental  principles  of  ecpiilv  with  rc-pe.  I  l.. 
enfiireiiiL.'  ii-snraiiees  of  the  lcvi:al  owiier-hip  are  not  alTc^i-tcd  hy 
i-eLiistratioii  of  title,  is  shewn  hy  \hv  larire  niimher  of  cases  in  the 
c-ourts   in   wliieli   trusts — ^  and   ])articularlv   residtiii^'   trusts  —  are 

'  r.onihn  (i)iit  S.  W.  ll".  v  (,•„„.•»  (ivs-.'c  .'O  Ch.  1  >.  .".i;.'.  ."»!  /.'. 
fliKlKluiir   iltiil    Ihltiimniid    (1MI>>>     ->>   O.    It.    to'.l. 

'  ih,ir„ni  \    Miihr  [ini.-ii  .\.  r.  .-ns.  rj'Jrt. 

'  llnn-ii  V.  Iliiilir.  siiinii.  TIh'  \  h\v  I'Viirc-v,.,]  in  .\ii-t.  Ton-.  Svsi.  T*  I 
must  1h'  i-nnic1i'c1. 

"Miiit.   \'.(].  llJli;   unci  spo  p.  112. 

'  Tli«>  nli-orv.ntiiins  in  Aiist.  Tnrr.  .siv  «t.  77-',  7SI.  reiiuii-c.  in.iclitiiMtion 
friini  tliis  pi.int  'if  view.  iinrticMilnrlv  liaviiii;  rcsiinl  te  ttic  onso  of  Harm  V. 
tliiilir.  siipni.  Mr.  NiM;iel<\  criticism  is  rilso  iiortinont.  wlion  \>c  sii.vs  :  "  In 
nraitiec-  an  iniri':;istrr.cl  .fiuit.ilile  riL-lit  in  the  nature^  of  nn  iiieamliranec  on 
land  is  (lallc  as  (Linai^ioiis  nnii  Imnlnnsoinc"  as  an  iinrci-'istrri^cl  eiiaitablo 
ostato  iti  land":  .\iinl.vsis  of  Torr  Syst .  p.  2.'1.  "Kfinitnl)lc  ownor"  is 
montioni'cl   in   V.  19]r>.   ss.   105-107. 

'  Ue/.V/. /eini  V.  Cf.ltin,  |in«21  .\.  P.  101.  107;  Pnii^  v.  Wrkm  (1^77i  .■. 
V.   If.   1  ;   rinrkr  V.   I{<,>-    llSflO)    1    \V.   .\.   It.   VS.'..  12S. 


Stri.  2\ 


Till  .S/.v 


I  .•,.•> 


-•il'..ivr,l    .,,,,,11.1    ,.,,.|,.,,.,|   „«,„.,.,   „r    hn„l.    »,tl...ul    all^    M...unl 
rffercuvi.  lu  tl...  ;,ut  ul'  jh..  U,..l  boin-  „„   the  n-ister.'      I'.tn.i 

I'Mdfllll'   IlliU    |,r  VIV.M   nf  ;l    Ifllsl,'" 


.m;iii,,n    ■<      n:i.|>.    i,ii:iN    nioi  i:,  riuv     vm,    ks  i,,,:,  km  i.m  .   " 

Til..  ;.rrii,il   ini.i.  iTlVriv,)   I.,  ,nn-,.  |.n,iiniM.„lU    ,„   ,|„.  ,,,.!,. ... 
.iiv   th,.  t«,.  iv|,„,il   ,.|;|,.,.,   ,|ul   aiv  l,n,i,-lil  ml.,  i-    -|,,„..   (],    |,v 
^rn>-  ..I   ;,r,ii  ,„.  >..,il.i„...ii,   ,„„|    CM    „|M„  .learh   .„■   lMnkn.pt.  v 
Ih.-s..   up...-'   .,1    ti-.iM    i.r,.   ..xpivs-l>    nv,,...„,/,.,|    l,x    ,1,^   n-isl..;.!,/,,, 
>lilt.lf..s  ,„   til,.  i,.nj.,.it.v  ,,|-  jii.-,s,li,li„„.,   I, lit  III,.   |,H.|||,„|  ,,f  IV,.,,.  . 

I'l'i'iii  i-i  II,, I  ...lir,,...!!. 

Ill  lii-.n-li  ll..ii,|iii.,.s  '  III,.  , MINI..  ,-.,iiiMiiis  i„,,Apr..>,  .•.r..|v,i,,. 
^'1   "II   t.'  Iru-ls.  HmhiJi  ,,n..Mi.s  ii,v   i,„.„ti,„i..,l.  .,„.[   i,    i.  ,,„„,,,,„. 

I''''''''l    'll'"    ^'11    ••,..||,,I,.,I,I..  ,.,|.,t..   Mil, I    illl,lv-N-   ,|,;|l|    l„.    |,n„. .,.,,,, I 

I.'     .av,..it. 

'"    '■"■"'•I'   '" 'I'lM  iUMl    l,,-,.«i,|.,|    Mm.i.K-    .!„•   .•,.|-,.,vi„.,.-   ,,, 

iniM>  Avr   I.  u.      \,,.j|!..ali,,i,  „r   || .,,,, ,.  ,,,■   ,,   i,.,,,,    ,„.,^    |„. 

I'm.!,,  oil   til,,  n,,,.  ,,,■  ,i|,,  ,.,,^rist,.r.  li.it  ii.,t  II...  pi,|.ti.ulai>  .,r  ih,. 
in.si,   tl..->,.  JM.i,,;..  .■„i.tain..,l   ...   .,   ^.p,,,;,!,.   i„-trm..,.„|   wl.i,  j,    ,,,i 

i.<T«ar,l    l>liiii,i>)    i.iMv   \w  r,.;:i..|..r,.,|   m   il„.  ,1,.,  ,1s   r i>ii-v       N„ 

>p(.<ial    irr,,-,.,,,,.  t„   trusts  us   an^in-   l,v    s..|tl.. ,,1.   haiikn.pt.A 

>V.-.,  IS  i.ia.l..  ...  iii,.s,.  >(at.il..s.      1,1  Hriiisl.  ( •.,|.„nl.ia.  wlhii  ih..  r,.' - 

1-1. ..■    llM.lf   >I,..US    III,.   ..Xi.t..,,,.,.   .,!■   ,1    ,,,|s|.    ||„,    h|,|,|    ,,|,„„,,    |„ .,1, 

^^ill.  „lli.Twiv.  iJiMM  in  a,-,„,.,laii,.,.  will.  ili,.  pr„vi.i,„i>  ,,r  ,|„.  tni-i 
"i>lniiii,.|ii.  Ii,  |,,.,,„ai-,l  Ma. 1,1,  a  ,a\,.af  u,.i.l,l  \r.^^r  t„  !„•  pl,„..| 
"ii  ll.,.  iv.-i>t,.|-  I,,  p,-,.\..|il  ill. p..,, p.. I-  (l,.ali..-s  Hilh  Ih,.  Ian, I;  i,,,. 
""'"'''■"'i"ii  "I  111,-  tn.-t  is  ii.a,l,.  I,v  a.Miiii:  t,.  ,1.,.  „ani,<  ,,i  th,. 
n-aiisr,T,.,.,  il„.  vv,,nls  "as  ir..st<.,.s,-'  ,.iil.,.r  ■'wifl,  "  ,„■  ••  wiili,,..t  " 
■•s...-vn,,.-sl.ip."  I.I  I5,.i,i,||  C.hinil.ia  "in  (.-..st  "  ,,.■  -up,,,,  ,  „„. 
•litioii,"  iV,-..  ...ay  I,..  pla,...,l  „n  ili,,  ,v-isi,.|. ;  i.'  ••  i„i„.  ,,u,i,.|-.  "  j, 
III.'  ,.\;..vssi,.i.  „s,.,l.  aii.l  tl...  trust  iii>i|...n.,.,ir  pi.,,m',|,.s  |V,r  .„,  tra.i--^ 

ii'ti,,i.  I.,..-..-  ,arri,.,l  ,„.t  l,v  l,.ss  tl.a.i  a  ivrlaii.  .i.inil„.r  ,,r  ll u„- 

.•i-s.  till.  |.a>  ll.,.  ,.|r,.,t  .,1'  a  ••  ..,,  >iir\n(,.-sliip"  ,.,i,|.y. 

'"    'i'''l'ii"l'  ••ll-'  lii"  ivlV.-, s  I,,  |,-..sts  a.-,.  (,^y.       \   , i-t, ,,.,„! 

"»i.(.r  i.ia.v  li,,l,|  .1,,.  Ia.„l  a.  in.M,.,..    \  ••  in.-r  r,,r  „.,„ri.,-  . ..,„„.,•  - 

may  I...  .v-i-l,'.-,.,!  a~  a  !,iir,l,.| il,..  laii,l.      \,,ii,.,.  ,,r  tni-N  i~  .t„,r 

I,.  1...  .■nt,T,.,l  ,,n  III,.  r,.-isi,  r,  hut  pr,,\  isi,,n  i>  ma,!,.  |-,,r  ih,.  ,.iiii-v  ,,f 
.u..ti,nis  aii.l  iiil.ihiii.u.s  as  ivsrniints  on  ali,.nati,,n  in  th,.  .as,^  ,.f 
-.•tt!i',l   liin,!  .'iiiil  ,,th,.rwis(..  an.l   tl.,'  nam,-  ,,r  th(>  tnisi,>,.-  ,,f  ,hp 

Illu-<li-.',li.,i,s  mil:      /',;,/,„.  V.    M,lh,iinl,l    (1!K)><)    0  ('    L.  It    "OS-   Prr- 
f'tiiul  /,•,•.. ,/^„■v    lv,«,„,  V.   Wrlnlil    (]!»1Ti    'S\  C.   I,    IJ    IS," 

n.  u.  u.y,.,\  *.v,«.i.  i|.  ir.  ioii.  ..10.  ,s,.h.  I). 

_  i;.  r.  1!.H.  ss  .-,.).  ..,:.  .-,7.  ,;-.  MM, I  lilir,.  ..   10:  L.  Is    1«!.S(!   (1014,     s 

-'■•  'f.  ISfll.   ss.  no.  45,  K\.  04.  t!fi-71. 
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■""■'■"''  »'"•"   l^i'"l   '-  tnii,-lrriv,|    I,,  l„.  |„  M   |,v    ,1...  ,,,,„.!,.,■ „ 

■'  "•'l-l.-:iH.lM,-„lM  ,n,-l    ,-  „..,    ,,,.;,   ml,.  ■      I,.  Im.  r,„..r,.,|  ,.„   ll... 

'■"^'"''■'■-   '""    ""•    ""''    '"«"• '"    n,;m    I,.,    n  ,,|    „„l    |,r„l,.,  „.,|    In 

•"•'"■■"       '"    ^'"    ^■""''    \\.il'-   ll-  .Mr.    ,,| Hi,„       ,„,,,„,    |„,„„ 

'"iii|'iil-"n    ulii.|i  Midi  11  ini.i  in,lrmu..Mt   i,  |ii..,|  .       ,,.,,.|..,.  i,.-." 
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!^''''; '";'''':'^''"  •  ••'■i''-'-'''''^'''-- ''I- ■I'-'--!  ■  ■■  iM.ikn.,,,  ,,,ui,.;-. 

'"'''','       '^""'  ""  "•"-•  '■■■'••'"- n,-li,.,„IU  ..,,..,|...|.  i,„i  .,tli,.,.wi«.. 

•"■•■  ""■''    •"    '"•    '"'ll'li'l^ll    o«,„.|.-.    ll .J,   „    „..•,,„,.,,     ,|.,|„    ,,    ,„^„|,. 

Il-'livlrn.l.l,.   ,,,    ),.,„.   ;iin     |,-,„N    ii| u|,„|,    ,,    ,.    |,_  |,|    „i||    |„,   „„_ 

'"'■'■'■''■  " l''i'iiMlv   rn.Mi  Si.u,.  I |.   ,,   ,,,,    ,1,1,    ...  I,..,,,  11^.,,,,, 

'"'■  '■'''  'I'i'Miiyli  Ihv.„Ii  ,,r  ini-t  l,\   „  ,.     ,..|.'n.,i  ,..  ,  ,-,       \r|, ,.„',,', 

""■'■'"'  '"■■"'"■'•^"iv,.iii,ii..,i  j,.,„,i,.  ,i„.  •„,,  -,,^,  „,.|,. , .  ,.,„;^ 

i«  liLi.l.';  till-  .  iiln    I-  „s„„||s   >iit)i,.i,.„i   i,„||.,,,„„,  .,,    ,! .,,.,,„„:,. 

■'!■"  tniM,  .■...„  •Iiimyh  (IIS  ill  \i,.|.,n„  ;„„i  W.-i,.,-,,    \„.,  ,■;,!,., ,  „„• 
-i.mit..ry  ,i,r..,ti,.„  f,„.  jis  Im.hiu-  ,,|,„...,|  ,,„  ||„.  , ^,„,.  ,  ,„,,^  ^,_,,  ^^^^^ 

''"■    "■'"■''^    "ini-f  „r   -,n,M,.... |„    ■|M-nii,i„;,    ||„.    v,-\.u- n- 

miiv   i...  ,i,„„iii,,I,.,l   ;,-  ,„„.  ,,f  t|„.   ,,•„,,,„.   ,„   „i„„„    , I    ,/,,.,,„., 

ii'iTi'il   (<.  (;i;i, 

•^imislnn,!  ,„„|   I' ■,-.,"  ,|iir,.r  , ,...>|„.„   ,■, ,,„,  „„„,,. 

la-     Xll^tniliMl,   j,l|-|.,h,  ,|..||..   „l,llst   n||,..nM.,.    11,    Mll,..|:,.,l!.ll     vn,;. 

""■'"    "'"'  'I'""'-      l-'iii.;  v  I...  triiii.r..nv.l   to  tni.tr,.,  -  „  ',,■„. 

>.vs."..mi  tl,..  ,ru>i-.,t  tl„.  ,„,„„  ti.i,..  ,|,,.h,,,.,|.  i,,  „„  ,„.,,„,„„,„ 
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I"  V*      A     li     lU.  ,:ii.l..|    \V    A.   IVI.-!.  s.  .V, 

/,,  ,.    /„,„,„„  r,„,,   ,,IM,s,  1..7  N.  /.  i:,  u-js.     This  :„.„|„„  ,  i„ 
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-•..|..    llMt    ..•     Man„.,k,.    |„„M,1,.    ,„,   •■  „„   .„,,  iv„,.,|,i„ "   ,.„„, 

'"    '>-.i    -    l-J   1;.;.  TTs),  s:;.  M.s,;,  SI,     i-    i,,,.-;   ,,   ;.s   ,;• ^,  ^,. 

S,.,.    .\.i-t.    T,.n.    Svsi.    !,7.-..    ,,    ,„    ,i„.    ,.„„.,,„„,;„„    „,■    ,|,..    „,,,„,„., 
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-  •^"   'H.'^i^'li-:.   i-  '■■.„,„„     ..,   >■/„„„„   V.    II  „„(,„/,    (1(11.-,,   ■_.,,  ,■     I,     1; 


I-',     il    liii^iv    ,.\|,.-,„,|, 

/"     II      I'llii  ,i,ily     (   liMtS, 


M't 


l.j.s 


i:qi  it.\ iii.t:  iMt:i!y.iirs. 


ICii.v. 
survivdi- 


\\()nl>  ••  ii>  lni>ti-f>."  iiiid  ritliti-  will;  or  willnml   ii 
>liip  "  entry.'* 

.N.'w  Zt'iilaiiil  '■■■  il.»>  111. I  tlilVrr  uiaimiilly  from  the  li\o  Aus- 
li-iiiiiiii  juriMlii  iioii>  iilioNc  iiifiilioikMl,  tlioii^'li  tlic  lis.'  of  the  woril 
■•trust.,"  is  iiv..i.l.'(l  soiiu'wlial,  iis  in   \iitoria  an.l   W.-st.Tn  Aus- 

iiMlia.  v\i-u  in  .■..nn.'xi.in  willi  tli.'  sun  i\..r.>hii.  "  ••nln.'"   Tli.' 

'l'ru>t.v  A. IS  ar.'  m.iI   nunli.. I,  l>ut  aiv  Milli.icntly  m.licated  l>y 

,1,,.  ivlrivn.-.'  l.i  \.'>lin-  ..nl.T-  m  s.  !>•.'  >•(  rli.'  invs.'nt  statnt.-.    Tli.' 
iv-islrar  niav  1..    n..niiMal.-.l  a>  oi f  ill.'  tni'-l.'.-  1"  "li.'ni  laii.l  is 

tiaiisl'crr.'.l    (>.    1o">). 

In  I'-iji  ■•■  II..  i.ro\i>i..n  is  nia.li'  r.>r  ind.'innity  ..ut  ..f  Stato  luii.ls, 
ai„l  lli.r.'  1-^  lh.T.'1'..iv  11"  n'lVn'ii.r  to  l..'n.'li.iari.'>'  l..ss  tlinm-li 
l,i',.a.li  ..r  trust  l.y  a  ri'-ist.'i'.'d  ..wu.t.  'I'Imt.-  i-^  als..  n..  i-\]<Vi'>-- 
n.l'i.r.'ii.-.'  lo  i.ni'.-iiaM'i-s  n..t  L.'in-  allV.t.'.l  n.v  ih.1i.'.'  ..I'  a  trust.'" 
Tran-lrr  n.  Iru>l.'.'>  is  |.r..t.'.  t.'.l  l.y  tli.'  «..rils  "as  tni-^t.'.'s  "  l..'in^' 
nla.'.'.l  ..n  ill.'  r.  "ji>l.r.  .itli.'r  with  or  \vith..ut  tli.'  .'iitry  ..!'  a  cav.-at. 
■I'll.'  'I'ru>l.'.'  AiN  ar.'  ii..t  ni.'iili..ii.'.l.  I.nl  l.v  >•  '-i'-  I'l''  ''""I'f  •'"; 
,!„.  jH.w.r  ..1  nial-in-  Msiin-  ..r.l.T^.  In  ..tli.'r  r.'siu'.'ts  lli.'  j.rovi- 
.,on-  r.  latin'.'  I.,  trusts  ai'.-..r.l  witii  tlx.s.'  in  ill.'  liv.'  Australian  jnr- 
Kdi.'tu.ns  (N.'W  S..iitli  Wal.-.  \'.)  al...\.'  iii.'nii..n.il.  an.l  in  i.ar- 
tl.'uiar  tli.>  "11..  Mir\i\..r>lili>"  .nirN    i>  j.i'ovi.l.'.l   for. 

Tiu<  K.'.l.'i-al.'.l  Malay  Stat.'s  '•  slatut.'s.  L.-ii!-  ..ri-inally  tak.'ii 
in.ni  that  ..f  l'"i.ii.  a-r.-.'  f.-r  tli.'  most  part  alm..si  \v..nl  f..r  wor.l 
with  111"  laii.'r.  iiMlii.liiiLr  |.r..^i<i..n  I'l.r  tlu'  "  iw.  siirviv..rsliii) " 
.iitiy.  'I'll.'  oil-  mat. 'rial  .lilV.r.'ii.'.'  as  t..  tniMs  i-  tli.'  omis>i..n  ..f 
,11  n'f.r.'ii.'i'  I..  I.ankni|.t.'v.  Wli.T.'  Ki.  l.x:«'..  ^  ■■  Inis  'M.'.'.'as.-.l 
„,.rs..ii  ..r  hankrni.t."  ^i'..  V.  M.  S.  I'.Hl.  s.  C...  ..f.rs  t,.  .liHcas.-.l 
,„.r.son>  ..nlv.  Tli.'  ivsult  is  that  in  tlm  K-'.l.'rat.'.l  Malay  Stat.v  tti.' 
c'lristration'  >laint.'  .l...'s  ii.-t  j.n.vi.i.^  f.'r  tli.^  n'iin's.'ntati\.'  of  a 
l,;,nkriii.l    r.'-ist.'r.Ml  owii.'r  h..l<liii'-'  th.'  laii.l   siil.j.'.-t   t..  any   trusts 

■Tl..'  iM'".'r  I"  .l";il  Willi  "►•'  '■""'  ""  1"'"' li''''"'  ..wn.T"  l.ii".  witli  r.-L-nnl 
,„  ,„,i,ii,  iM,„|s  in  <.ni,','nsl;,i..1.  !.•  "n  ..v.Ti'i.l.l.'n  l.v  a  lat.r  M:,...t,':  I>n,r„  v. 
\lt-»l<ii     (KKI.'.i.   2   «'.   Ii.   il.    *'-"^-  ''.'" 

'■x  /   ptir,  ...  IMP  irj,  i-.-i.  1-'.-..  i:!(i-i:ii;.  mi.  i.vi.  w\.  hit.    ti,.' 

.l,n.n'n.-"  U'tw,..'i,  N.'W  Z.'alan.l  an.l  tl..'  .\.ist.'.'ili:in  .i»ri'..li.'li..i.s.  r.'f.Tr.'.l 
,„  i„  \„.t  T..rr  Svst.  !»!i:i.  lia.-  l-.n  i'.n.,.v,.l  l.v  th,'  ...la.-iiii.'nt  i...w  .-..i. 
!.,i„".l  in  .■  fJI  C-'r-.f  111.'  nn's.'.,!  slatat...  an.l.'.-  wl.i.l.  tl..'  r..i.r,'s,.|,tat.v,- 
..r  .l,rr:,>..,l  .„■  l,:mkn.|.l  ..wii.-rs  iinl.l  s.il.j.'.'t  I',  .'.liiiti. -  as  la  m..st  ..tli.T 
jiifiMli.'tiiais. 

'  /„    ,•«■   V.ir.i/ii./   Cliili.   yiii'i'i.   ii"l''   1*1- 

■:  n.  ,s7,i  (i!Mxi>.  ss.  •.^^■s.\.  -^i-,.  4s.  s::.  s-i.  <)::,  ti;;.  iiv 

'■Fi    1^7'!  (lIHMii.  «.  1  I.  is  til.'  .'iia.'t lit  aM.-w.'niu  I..  .N.  ^-  "■   i-""  ■ 

.     ,J.  .V.'.      .N.awi.l.sn.nlin.  11,.'   .lilT.'ivn.-.'   ia   Mn'.ilM.-.'.   tln^  two  .'. nnont^ 

,.,„l.al.l,v  liav..  tl...  .an,,'  ..'ii-ral  s,'..,..' :  s,'..   (  i.-wI.t  Ho  '•"7<"""':'"'-  ^  ;' i^ 

Inn.'s  V.  M.  S.  !)."..  _  _ 

•  V.  .\i.  s.  liitt.  -  KMLV  1 1. :::..  '■.■-.  C''  '"'■  '"  ^"    ^•''  i"' ''"-  "  ' 


^j-it^-tm  .•-•  -    i'/.j'.-^a-:  i-ii-^*  «'«t«ri  .  ' 
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In  ulihli  II  »ii>  |,ivM,,ii>lv  .-iil,j,vl,  ;ni.l  II  ha-  l.,.,i  li,.|,|  il„ii  Miih  a 
irii.-r  .Miiiiot  al\Vii.v>  l)c  .■iiri,r,rc|  ii-aiiiM  I  he  icrncr.  wli,.n  iviri- 
iiTcd  as  (nviicr  in  place  i,i  an  iiisuUi.nt  (l<l)inr.-' 

Triiiidad-Toha;:..  and  Jamaica-'  lollmv  miKm,'  iiiallv  the  live 
Austraiiiin  jurisdictions  (New  S,,iith  Wales.  Ac  i  ;i,„,ve  nienlion,.,]. 
inchnlini;  the  |>n.\isii.n  lor  a  "  im  Min  i\..f>hi|p  "  enin .  In  'rnni 
dad-Tnlia-o  the  c.illatefid  irnst  in-trninent  inav  !«■  iVL'i>l..|-cd  m  ih- 
deeds  re-isli-v.  'I'lie  .lainaii  a  statntes  .j,,  „ni  n.,.  the  unni  ••|iii- 
lee"  in  ,(,nne\i(,n  with  -  n.,  :.iir\  i\,,i>lii|..'-  hut  the  eiitrv  i~  hcM. 
a-  in    New  Zealand,  to  indicate  the  existence  of  a   ini-t.-- 

Saskatchewan.  .Mherta.  and   .\i>rtli-\VeM  'I',.rnt,,rie. -^  Mand  t.c 
,:;.-lh.T.    hill    .liirer    aiiieni:    theni^ehe,    uith     iv.|,r,  t     |.,    ,ivdil(ir>' 
a.«si-niiienl-.    the    |,ni\  i-imi    |-,,|-    reuii-lcriiii.'    a    creditni-^'    assij^nee 
a-  .uviici-  heiii-    ah-ciii    In. Ill    i|„.   Canada  statute,    thnimh    ai)|H.ar- 
ill-    111    the  i.thef   IH,,.      Otherui-e    these    ihnv  jll|-is,||,  ilons    res..|ii 
hie  -en.Tallv  the  live  Aii.lral iaii   (  \,.w  S,,iith  Wale-.  S:..).  in,.|ii,|- 
in,L'   jn-dvisieii    for  a    -no   >iii-\  i\ordii|i  "  ,iiii\.    hm    „illi    lli,'    i,.l 
lowin-  diirei-eiice>:      'I'm. tec   Ad-  and    \e-iiii'i;-  oi,|,.r.  aiv   not    iv 
lerred   to.  and  the  iiroliihiiion  n,i:aiii-i  eiiln   ol'  tni.-is  on   the  n-- 
ister  IS  mniv  ahso  lite:  no  prox  isi.m   i-  made  for  ijlin^r  ;,  ,-,,llateia! 
irusi   in-lniinent.  ':V'i\    land   hcinn-  tran-ferre,!   t,,  |,ersnns   who  aiv 

'"  'i"l'l   "  ■!-  ini<le..s:  th,.  n-i.-ir;iti ■  „  rrdiinrs'  assi^r, ,,„ 

Saskaldiewaii    and    Alhertai.    which    .m.-wer-    to    transiiii.M.ni    (.n 

''•'"^•'■"1"'^  ill  1 -t'anadian  jiiri-diciioiis.  is  not  .|iialilied  hy  an.\ 

c\|.r.>s  provision  f..i  protection  -.f  e.piiii,-.  thoii-h  tlii-  -cein-  to  he 
Mitlici..ntl\  implied  in  AllM.rta.  j-vcrv  r.-i-tralion  ,-.  Ii,,wev..r. 
siihj.'ci  h,  an\  re-isteivd  "decree-.  ,,rder-.  or  cv,.,  ulion- "  air.vtMiu 
the  owner  ,,f  die  land.  mlI  th,.  ,.,,iirt-  h-.wr  full  ,,,nirol  ,,\er  the 
re-ister  tor  the  pnrpn-c-  of  ivctiiiration  :-''  ihe  -ildi,,.  with  ropci 
to  ve.-iiii-  or.jer-,  Ac..  I-  n.it  therefore  of  |.Mvat  niomciii.     The  ah- 

■■"■ '''  l'i'"visions  for  liliiiM   ini-i    in-i  riiinent,-,  and   f,,r  making'  a 

creditors'  assi-iie,-  |i,,l,|  Mihject    i ,ii,ties  ;o  wind,   the  lan.l   wa- 

piVMoiisly  si.hject.  point-  to  a  settled   polirv  of   paviii-  Ic-   iv-ard 

■  ili„n  linn  l.„i  v.  l,„/er«„„  /•„/,■  (I'lll)  ||„„.s  V  \\  s  VC,  I,, 
II..II  ens,.  .Uisl  T..rr  S,-i  '.W.\.  „,,-  nlVrrcl  to  will,  iv.^i.r.l  to  N.;,' /..a- 
l.ii.il  law.  hut  fins  I,,,-  r,..»    I „  : „,|,.,|  as  v|:,t...I-    not,.  i:i  „„,,.   ,,    ],-,s 

"I'l-.   lilirj.  -    CI,  II.;    lot.   imti,;     i:;,,     i,;^.    m       ,     |.,^^    _     ...     ,. 
"il.   ."il!.   t!(     to:;,    to;     ms     n:;     i  i;;  -     ■    . 

"V'     '""' *       l!'"-'lr.,.     ..,     1,1,    .    llniOl     .lM„l.n,:c    u,,!.  ,,,i         ..<,... 

iii'l.     in  .//,/(.   ,,     l.-,7  ' 

S.,-,j!, 17,    ,-.   ,;■_..    iji     ,^.s     ,„;.    117     ,;,,,    17.;.    |.,|     ,.,.-,       \|      y^„. 

-    I.,  ov  ..;,  s:;.\,  si.  i-ji.  i:;-    ,;;.-..  ,:;7    ,...,„    ,,„,.,   ^.    --,       . 

Ii;!.  Hm.   Ills  17:;  ,    ■   I    >.   i-i,   I... 
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til  llif  imri'lv  Knjili.-li  law  »\  Inisis  timii  In  iii(»l  dllicr  jiirisdic- 
lloMs.  Such  ii  ia.<c  as  (niiirri'ii  In  tlic  l'"i'il(ial('il  Malay  States 
iiiij,'lit  arise  ill  lliesc  jiirisdictidiis -■■  ( |)t■|■lla|l^  hardly  in  Alhcrta). 
ihiiiijih  it  is  unlikely  that  the  Malay  ease  would  he  held  ai>i>lieable. 
In  Alherta  also  the  elTei  t  ol'  eiiteriiii,'  a  caveat  is  made  equivaloiil 
(so  far  as  priorities  are  coiieerMed )  to  actual  rcunstration  of  an 
iiistruinenl.-'' 

.Mariil<ilia -■  lia>  mhuc  enac  lnieiil,«  not  In  he  I'ound  in  other  jur- 
isdictions, and  is  withoiii  others  that  are  to  Ih'  round  in  nearly 
e\erv  otlier  jurisdiction.  Tlii'  provisNuis  relatiiii:  to  |)urciiaser> 
not  heiiij:  alVecied  hy  iiotiie  ol'  trusts,  trusts  of  a-isiiined  inortira:.'!' 
dehts,  protection  of  iinreiiislered  iiiterots  liy  caveat,  no  coinpensa- 
lioli  hciii::'  pavahle  I'm-  loss  hy  hrcadi  of  trust,  and  use  of  tril-lee^' 
names  h\  heiieliciarie>  tlux'  are  suhstaiitially  the  -ame  as  in  the 
live  typical  Aii-^tralian  jiirixlictioiis  (  N'ew  South  \\'aie<.  \e..  niili. 
p.  l-"ili(.  With  rei;ard  to  creditor^'  assiuniiients  there  i-;  an  eiiact- 
iiieiit  similar  to  that  I'T  Alherta;  the  cITcct  of  a  ca\eat  i~  also  simi- 
lar to  its  elTeet  in  Alherta.  I'".\ery  rcLiistralioii  is  -iilijecl  to  rcfiis- 
lered  jiidi^nn'iits,  orders,  lis  pendens,  laveats,  iV<-.  The  prohihition 
aixainst  the  eiilrv  of  trusts  in  i;cneral  on  the  reei>lcr  i-  e\eii  more 
ahsolnte  than  in  Saskadliewaii  ;'.>.[  All.  rta,  hut  except imial  pro- 
vision is  inaih'  for  tlu'  case  of  "•an  evecutor  or  ;'  iininistralor  or 
trustee  under  a  will  " :  the  will  i>  to  ■'he  deemed  lo  he  I'liihodied 
in"  the  retrister,  ami  ~ucli  an  cveciitor.  administrator.  i>r  trustee 
can  only  deal  with  the  land  in  accordame  with  liie  lrust^  upon 
wliicli  it  is  held.  On  the  oilier  hand  no  pro\  i-ion  is  made  I'or  a 
■'  no  survivorship  ""  cnlrv .  nor  i^  iraii-rer  to  ji>int  ov\  iii'r~  meiiliniied 
in   the  statutes. 

It  a|ppear~  then  thai  in  all  Ivveiitv-lvvo  jnn>dicl ioii~.  evccpi 
liritish  llondiira-.  trii-N  of  rcLiislered  land  are  nion-  oi'  lc-<  c\- 
plicilly  reeoi;iii/ed.  and  in  all  cxcipt  l>riti>h  Honduras  and  .Mani- 
loha  provision  is  made  inr  a  "no  survivorship"  cntrv  Ih'Iiil;'  made 
on  the  register  when  land  is  transferred  in  joint  ovv:iers.  Mani- 
toha  L;nes  further  than  other  juiisdici i<in-  in  fnrmallv  rcconniziii- 
and  proti'ctillL'  trusts.  In  those  jurisdictions  in  wliicli  this  iccoi; 
iiitioii  is  least  formal  aii<l  cvplirii  the  \eu  Zealand  and  .lamaica 
deiisioii- -■"  will  he  applirahle  In  the  elTi^d  that  the  "no  survivor- 
ship "  elltlV     il-elf    indii-ates    till-  e\istellce  of   a    tnisl. 

■'Chilli    liiiii    I  in    V.     \u,l,  1^1,1,    /'.,;..    wi,,,,,.   :i,,l..   L'U.   „,it,.    y.    I.VI 
=".\l.     I!MM!.    s.    !I7.       S..    ill    MiMiit"l.:i     iM.     l!n:!.    -      l.".|l.       Tliis    u;il    !.■■ 
Irl'iTlc-il     to     l.ltl'V    ■■II. 

■  M.    l!li:!.   ss    7i!.  7s,  !KI.    Inn.    111.   IJII.    1:!n.   I'.l.    l-'.!l.   in7. 
■' /»  11    Tnniniii  rliih   (  l!lo>M   J7  N,  /.    I!.  !ijs  .   /i,    '•.,i./....r   v.   h'nii^h.u 
■  f  Tillri    I  llltil)   .1^ ,ii-ii.   iiiir.  p.^il.-l. 
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■  |>r..hihiti(,.i   n-innst    i.nli,-,.  ..|'   tiiiM.    I„.,i,-   ,,|,„r,!   ,,„    tii.. 

''■*■'':''■■■  ""'""^  ""■'■  "'""  'l'^"  I'Mitirubn-s  .,r  a  tr.Kt  uiv  „..t  tn 

'"■  ""7"''J""'  "'■  "  I'-iMMl  wmv.-'     Hut  ,r.  as  ,„av  s „„.,.  im,, 

|.w..   th..  partvular.  „r  a   >r„s,  ,|„   r„rn.aliv  a,.,,..,,-  a>   par,  „,    ,l„. 
Iitl.'  ol   tlH.  n-,s„.n.,|  „«,„.,.   ,1,..  iniM   ,.  a-  ..ir....,Mallv   warran,-,! 
as  the  rest  of  th.-  r.-isl...v,|  tiil...     Tims  tli..  |,mvl.a-.,.i-  „(  •,  ,■,..,> 
t.T..,l  own.T's  int,.r..s,.  wl,,.,-,.  ,|,..  »|,„|..  h..M,.|i,.,al   ,„i..n.s,   „  ,1,.. 

Ho>..,l  „„  ,|„.  ,vu,.„.r  a<  I,,.,,,;,  „,  anoilMT  i-.ts,,,,.  Iak<.s  Mn,|„, 

I'll''  I'n.l.M  tiv..  ..ui,i,.s  n.r..nv,|  i„  „,,..n,l,.  „,  n,,.  Ha^.     1,^   wav 

"'   ""'"■'■•  "' ^  "   '••■siraih,   .,n   ll„.   iv^.m..,-.,!   „wn..,V   nnuvp.  ,„■ 

''"""'•      •'^"•■1'  •■""•"-  ^'-^  '••i^''Mt>.  .anli-Mis.   „,1mI,i1i,.m.    an,|   rv- 

Mn,-.,„M>,  „|„.ra,     ,|„v,,U   a«  a  k„„l  nf  Malutnrv  iMJun.-Iin,,.-   I.„t 
rli.'v    alM,   vTv..    I,,   .^,u-    ,i„i„,.    „,   „,„„„.■   -.■aivhini:    ,1,,.    ,v„iM,.,- 

';'''"'":;""  """'''^'■''^'^"' ir,.,,  „r|„vv..Mhn^al„.na,„.,,  I,n, 

tlH'V  M.iialU   n|,..,-a„.  a.  n..trauil>„Hal,rnMh,.n   ,„  a. !„■,.,,   ,„ah 

<"■.■•  m,mIm,,„H„„,.  HM,|.K    ..-w.  a~   nnnc.   u.  |„.r.,„,   |„-„,H,„n..-   ,„ 
'l<'al   null  III,'  (iwiici-  ,,|-  tlir  hind. 

Til,.  -Mtri,..  .u,,.-,,,,!,,,.  „f  ,|„.  u„r,l-  -,„    ,n,M."  -  ufm,  ,„i,.l, 

"""•'  '^'■-   '"    "'-i"-!'   CnhinilMa,-'   an, I    ,1,,-  ,|,.-,r,l,i„:;-  a    r -.,.,v,| 

•m-  a>  ,.x,.,„n.r.  a,li„iMi,,ra,nr.   ,„■   ,,■„>„.,■   ,,|'   a,  uill.    m    Man, 
M..n-   haw   |„v,,..U    ,|h.   sam.   Mal„,,.,-v   HT,.,  ,    a~   a   .a^.-a,   ,„■   ,„- 

'"'"' '>l-lH.l,lM,;r    (lllci.all.,,,.    Mr„r    an.     fi.ahii^'    „,tl>    th.    hu..! 

in-..i.s,s„.,„    „,ll,    Il„.    |,r„w-,„n^    ,„■    ,,„m,    A,..    ,-    ,.„    ,i,w, 

''ll"""«l  t..  h-  n-,>l..n.,|.      Th..  ,l,.|,„.n  „l    ,|„.  ,n,M    inMnini ,'„r 

'■'•'•■'•'■Niv  III   \vu   Souil,  W  ;,!,..    .  ,„;iv  ,,1-n  I,.,  sihl  I,,  hn, 

•Ifcil 


i.n r  tiic  >aiiii' 


'■'"■'■'   '-  ■'  '•'^'•^"'  -"""  "    I-   I"  ' |Hil-..rv    ,„,   ||„-   ivM^lrar   (,, 

■•l-'iinvilh  ruuv  a  ^a^,.al  t,.rl,„M,n,.  tl„.  ,v,,Mran„„  „r  anv  i„ 
-"'""""'  "i'""M>t.i,i  uiM,  ,i„.  ,,.,|M-  .|.,lair.|  l,v  !!„■  tiii.t  111- 
.Mrmnriit.  Tli,.  ap|,„iiii in.n,  u[  tlir  iv::,., rar  a~  ,.n,.  ,.r  il,..  tni-h-,-, 
(HI  rasMiaiiia  a,„i  N.-w  Zralainl  i  •  pla.-r.  „„  Inin  i.n,  ,«,.|v  ihr  .am,. 
"I'  ■•"'Nm  a.  h,.  vvuiiM  l^n...  u,.,-,.  a  .avrai  ■•iil,.,-,.,!,  „(  ,',.,.,„.,  ,|iai 
'"■  iili''iiMlioii  iiirnn-i-lrnl  uiil,  !l„^  I,,,,,  „,,,  ,vi:iMciv<l. 

'       '""'"'■"!■    I 'I'or  of    I.H,..    .„i.r;.     A,>M,,,li;,„    ,|.,i-„.„.   ,„   ,!,..  .„„. 

■n-l    an.;    /..,.   ,,.    r„,„,,l„ll    ilHss,    .,    AuM     1      T     ,y  ,     is-;,      ,,„.    ,.,.    , 
S.iiiliili  11    (liMHI)    Jl    s.   S     W     •_'!tl  ■  '' 

'"'III    II     l:,lirti,ili    (ll)IIS)     III    \\        \      I;      III 

"  An,,     T.„r.   S.v.,.  MIJ.  s^.;.    i,,;;.-,    |„:!,-,    I,,;,,  ;   ,  ,„  „    .i^    ,„,     ,..,        ,„ 

HI.  ...,„,    I,,,.,.    s,M.  .-iTi.  ;ns,  .■,.„   ,„,„,„  „,„  ,,„T„,,.,„,,.  ,,,.,«,.,..„„; 
•  MM  I,  I!.  .•.  I..  K.  1!,-.  ,.,j:  /.,„,,„„  ,  „.„, „„.;  ^.„  ;'  )  ,;'-';; 

•'-■.  -i-^   (Mini.)  ;  In  n    ll,,ii,lvil-i.„i   .f  »'„,,„/   ilfK,*;)    l„,„,  i.-    w     s;     iii 
■I!.  (•    I'll  1,  V.-.,..  ..VI     |.,|;.    ,    -,.  •1,'. 

"  N.  .•>:    \\     lIHHi.  ^    V.', 


"■'I':i<    ivi;.. 
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Hi-.' 


wy/  IT  Mil. i:  /  v//-;ffK«7'N. 
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Ill  live  jliriMli.tiolls  (^irclisliili.l.  l'il|>Uil,  l''ljl,  iMMliTilto.l  Mll- 
liiy  States.  I^iwiml  Isliinds  "•■  thr  -liilut.s  aiitlu.ri/.'  the  addition 
.,11   th.'  n-i-ln-  of  til."  wnnK  "  ;i>  Hu-I.t-"  iilli'i-  tlir  iiai.if  of  tli.' 

I„.|-M,ii  t."\\l laiiil   I-  liiin-r.'nv.l   im   tn;-I.      No  slatiiton   cITfct 

I.  \u,\uut  -ucii  I--  lli''>''  addiiiM.Nil  «unl-,  iiiul  .-Initly  s|»Nikiii>.' 
Ihcv  olilv  ol'-'HIt-  as  lioll.v  In  pci^uii,  .l.alin-  \mI1i  ill-  lv;,'lstrnMl 
,,«iicTs.  l'ra<lirMll,v,  a  \vI.I,t  u|„T.it  1..11  i.  irn-ii  \»  sii.li  an  .'iitn. 
r,,i-  the  pniiMTtv  is  111  llii<  wa>  ,  arinarlN.Ml  as  proixTty  wliii  h  «aii- 
i„,t  I.,'  t.pll.il.Ml  hv  the  .ivdiloi-.  ..f  tl',1'  iii.lnidiial  |v-i<I.Tcd  uwimts. 
In  Vi.lorin  llir' iv,ui>lnir  lia-.  Imvii  JirM  jiistitif.l  in  n.rnsiii}.'  to 
n-'ist.T  an  .■\<'.iili..ii  a-aiii-t  hmd  nl  ulii.li  the  il.'litoi'  was  n'j.'i<- 
t.T.Ml  oVMici-  a-  ••r\r,Mtur;"  in  Sa-kaldicwan  a  ninrti.'a-c  li.y^an 
uwiiiT  i>-i-lriv,l  -a-  a.limiii>lrai''r"-  in,i\  !»■  iinrriristrahir.  Tlii^ 
|,nMri|.lr"niav  wll  li-  ai>|.l..'.i  .-nrrali.v.  IT  tlir  rrsiilt  is  tiiat  ini- 
|,,„,,..,.  a.-alnii;  i>  piru'iilcd  l.>  .vlu-al  ni  n-isli-atmn.  ill.,  -■ntn 
\v,.iil.i  liavc  III.'  c'lr.Mt  ..I'  a  .av.at  or  iiiliilntioii. 

Ill  hvlan.l.-'-  III.'  fntn  of  tli.'  Inisl.'.'.-'  naiii.'>  ..n  lii.'  iv-iM.t.  111 
tl„.  ,,i.,.'  of  M'ttl.'d  lan.l.  iia-  no  statutorv  .'tr.'.-t.  an.l  it  is  ,'xi.n's>lv 
|.r„u,U..l  tlial  ivf.'r.'iirr>  m  .li.'  -..lllriii.'iil  aiv  n..l  to  alV.'.-t  anvoii.' 
with   iioliic  of  tlio   ti'ust.-. 

The  -no  sunuoi->liil'"  -  uln  w  ih-  nin,|  u-iial  na'lll...l  of 
-h.'win-  that   the  land   i>  ih.'  sul.jerl   ..f  liiiM   ..wnerslii]..     ]5ut   n.. 

-tatulorv  oiM.i-ali.Mi  i>  -n.n  to  il ntn   -■  Ion;,'  as  tli.-  n-istere.l 

..wii.'fs  .■.'Ilia, 11  phvsi.allv  .■oin|.rt..nt  f.  .hal  with  the  land  an.l  n.. 
ui.lisidnal  ovner  ivI.'aM'^  hi~  jmiit  int.'i'eM.  Tlu'  entrv  in  Ian 
.,,„.rat.'s  niet-elv  as  ,i,.lnr  ..f  th.-  .mm.'Ii.  e  of  a  trust,  an.l  ii..t  a,  a 
,v>ti-aint  ..11  ah.'nation  l.v  all  the  joiiil  ..un.r~.  For  ihi.  r.'asoii 
,|„.  entrv  i>  >om.'lini.'<  Mll>|.hni.'iit.'.l  h\  an  .  ntrv  sil;h  a-  a  caveat 
.„•  inliih'ition.  I.N  whi.h  ali.'iiation  is  a.tualU  r.'-train.'.l.  I'.ut  oidv 
in  -.'v.'ii  ,jiiris.ri,tioii^  i>  th.'  -.'Illor  hinis.'lf  .'U.'n  .'Xl.r.'>s  pow.'r  to 
,.„„.,■  a  .'av.'at.  .V,-..  .m,  tran>f.'rrint:  land  m  nn-t.'.-.  m/.:  New 
South  Wah'-.  Suuth  Australia.  Ta-iuaiiei.   \eu   /.alaiHl,   Fiji.  I'ed- 

..n,t.'.l    Malav    Stat.'s.   Tri ad-To!,a-...  '      In    oih.'r   junMlu'tmn- 

,|„.  .,m|.   „^ha^in-<u.■h  an  .'inn   mad,'  i~  lhr.."n  ..,,  1  he  h.'i.eli.iar- 

-..^     |s.;i.   V   77,   -.1.   I.:    I'     W'-  -   >*»    -•'    '' ■    ''''     ''"''•    'l'""''-   " 
"o     r    \l    S    till  I.-    1":   I.    I"    !>">*"  I  till  I'     "    -" 

..  ON,,,,  iitiisi  :t  w.  w,  ■:.  sii.  I.,    s.,-    ini,.  ^  m     '  ■'  ;' J^;;  ' ': 

Xn'-tniliMi,    ,M>.'    Ih"   wonls   "as   a<lm.i,.«tr:il.,.-      api-nP;!   ■■  1    Hi      i  I-"""'- ■ 
,.;;,,„'  V,»,tr,.  V.    .,,/,„.   CM.::.   -S.  S.  A.  K.  .-.!.,  Tl,,.  ..,s,.n,.„..„  l.,'.»_,'.'i, 

,,„M    ,in.l    :>    l..'iel..-i:.l    int"!""!    «a.    ro.-OL-I..^.',l    .n    7.V    /.'o'..„. 1^.1 

(,»    S.   <".   K    'i** 

i-.iri.  ^^.;:V;   ,s7.i  .  1!i.n;i.  . -:  v.  m.  s  imi,  -   i-'iv  VMr:.  ^  11... 


SK  I.  :'| 


TI.TSTS. 


ni.-i 


!-■>  ,,!■  Ill,-  iv;;i>irv  ii>..|f.  ill  hill-hill,!.  Iivlaiid,  uiiil  Oiilario,'" 
■•aii\  |iri-soii  iiit.Trst..(l  "  iiiav  a|i|.ly  lor  an  iiiliiliiti„ii.  In  \i,turia, 
UVsloni  Australia,  ami  .laiiiaiia  "  the  n-rislrar  '•  ma.v  |.n.i..ct  in 
any  way  lio  may  dfcm  advisable  "  the  ri;.'liis  ol'  the  licni'ticiarifs. 

ThiTi'  is  no  iiiiiforniity  in  tin'  inal nt  of  tlir  iiisirnnifiit  d.'^ 

rlaniii,'  ihr  trusts.  In  si\  jurisdiction^  livland,  fintario,  .\tani 
lolia,  Saskat.iii'waii.  All.rrta,  Ndrtli-W  ,si  'rrrriiorics  -  no  provision 
js  made  for  lilinf;  even  a  coiiy  of  the  tni>t  in-iruincnt  for  rcfcivnr,-. 
•  Ill  the  oilier  hand,  in  {{ritish  Coliiniliia  '-  the  tru>t  iiislruiiinil  it 
-.-If  i>  rciristrrcd,  llioii;.'li  s,-|.arai,.|y.  In  Trinidad  Tohairo  and 
Li'cwiird  Ishiiiils''  the  trust  instninifnl  niav  ]„■  ri'iriyli-rrd  at  tin 
dcrds  iTLTistrv,  :iiii|  in  Trinidad-'roha^o  m.iv  iniliidc  iinrci,'i>ii'iv(| 
!•»"'•  In  l-"i.ii  ■■i'i'\  l-'cdcralcd  .Malay  Stale>"  ih,.  triiM  iiiMrmiK'nt 
or  a  (o|.\  nin.-l  he  iII.mI,  In  .Soiuh  .\n>tralia''  ii  nun  lir  lihd  tor 
ivlVrciicr.  or  it  may  he  deposited  ,ii  the  ih^d,  rc;,'i-trv  tlioii-h 
iifithcr  roiirsc  i>  roiii|iiil,ory    -ami   mnv    induilr  niiri'iri-lnvd   himl. 

''"  ^> nsland  and    i'a|ma  "•  the  trust-  may  cillirr  !..■  -rl  out  in  a 

-.hi'diilo  to  tho  statutory  transfer  (or  "  iioniiiiation  of  iniM.'cs  "), 

"'"'■''  i~  '--arilv  iv-istered.  or  tlie\    niav  he  (oiitaiiii'd  in  a  si'pa- 

rali-  instruineiit  :  in  that  ca-r.  the  tniM   in>lri ■nl    (whiili  iiiav  iii- 

'IikIi'  uiire;;i>lcri'd   hiiiil),  or  a  duple  iiic  or  iiltc-tnl  copv .  mu-t   h,- 

Idnl    lor  ivfereiKf. '■      in   ihr  r.^mai  111  in.;  -oven  jiinsili.t >      i-lii-- 

land,  \o«'  South  Wall'-.  Tasmania.  Veioria.  Wrstcin  .\iiMralia. 
\iu  /,1'alaiiil.  .lainana*-  tlir  trust  iii-lniinent  or  a  i-opv  niav  he 
tiled  for  rcfciviici-,  ill  \,.»  South  Wiilr-  and  Ta-niaiiia  univiiis- 
lerrd  land  max   he  iiiiiiided  in  the  irn<l   in-triiinenl. 

Till'  trust  iiistrunieiii  oiciipie-  a  pi'iiiJiar  po>itiiui  in  the  -\~teni 
of  iv-islratiim  of  liil,..  and  this  pos|ti,,ii  is  Mil.stantiallv  the  >ame 
in  all  jurivli,iion>.  iiotwitliMandin."  the  dilTeiviurs  in  tji."  statutes. 

The    title    of    tile    henelieiarie-.    ll -|i    eipiitalile.     |<    ,  oinplete,    ami 

will  In-  dniv  eiiforeed  hy  the  eoiirl-  like  anv  .itlier  iMpiiiahle  title 

It    is    m,r    a    nierelv    llleoinplele    h-al    title;'"    ihe    hellelieiarie.    do    not 

-eek  a  le-i-li.red  or  le-al   title  al  ail.  I.iit   iv-i  on   their  ti-iiMee-'  ivu- 

' Dm.'.  tsT'i,  -  .".7  I.  IVH.  -.  Tn.  Ui,  lull  «,  7s. 
"  \'.  1!»I.",,  V.  i;n  \\  .  A,  i,sii:i.  V  .-,.-,:  .1  issv.  ,  I.-, 
'■■  I!.  (•     l!tlt.  V.  .-,o 

"Tr.    IIMC.   V    no;    1.     1..    issii    (  mill,    s,   -je, 
"I'i     |s7il    (llMMii.   s    •.'(I;    l"     M.   s.    lltll.   s     Hi 

'■  s.  .\.  1.S.SC,.  s.  ]i;-2. 

"il.    ISCI.  ss.  77.  7s  :    I'.    |!ll.;.  -.    si,  s.-,. 

'j   .\ll      attest. -ll     ii>|.>       «,is     (||.|i,,sit..,|      ill      rV;»O;0,     (,/     .S(.0,i/,«      \.       \\„i,l'..ll 

(Iinr.)   L'O  (',   r,.   K.  .VII,  aiKl  tlHr.ln   i'scii|i<mI   piivmont  .if  -Imiiii.  .|iit> 

"  Knir.  IS!)-.  «   f.  (tn  :  N    s    W,   I!HH».  s.  SL' ;  Taf.  isilj.  -    ili;     v     nil."., 

-    .V,     W.   A     |s!t:;.  V  7^-;   \    z    liH,-,    .,    ]:;„.  .[    )s.k.«<    ..     l.", 
'■  .\u.:     'ren     Si,t.   71IL'  7!t."i 


■#.AlLv  jS._-r:'J. 


it;i 


HQI  ITMU.h.    ISII'.in.siS. 


H'li  \. 


istci-cil  .i\\  iur.-hi|>  iiiiil  till-  |iioliThoii  alVunlrd  li\  I'lilin-  ou  \\\>- 
|Viri,ir|-   ill, it    llliluali'   lllc  lAI-lc'IKr  (il    \\\v    Ini-i.       Tilr   llll^l    lll-lni- 

meat  i>  t"  I"-  i(iM>tnii'tl,  aiiil  llio  licm  lii  liini-  iiiiin>i>  .iic'  to  lie 
ilcall  with,  ii>  lh(iii,i.'li  till'  )>ni|i.'rl,v  wiTc  imn^'i^liTrd  laud.  Tlui.«. 
ilituri)rf(alMiii  dauM^  in  llir  i-i-,:;i>lraliiiii  .-latiitcs  making'  \vi>r.ls  oi 
liiiiitaliiiii    iiiiiiric>>ar>    fur   lln'   n-ratiMii    ul'   olali-   of    iiiluTiIiilicf 

will    not   lir   iTMil    llHo   the   IIM-I    1 1  l.-l  IMI  lllrlll .  "        \llii    I II  Iclr-I,-.   ulllcll 

III  ill.'  <a-i-  of  iMiri';:i>l(i-f(l  land  uoiild  \\v  i-iali'-  lail,  nni.-l  lie  a.- 
r'lin-d  and  liiiiii'd  Ia  \\\v  iii.lliods  of  .(HiM'vaiKv  a|p|iro|iriaIc  to 
I'stilti's   tail    iiiidcr   llic   -■■iirral    law'      'I'lir   lifiirlinanc~   lia\r    llw 

.-uinc   ri;;lit    lo  di-|"iM'  of  tlii'ii-   intciT>l>  a>   if   tlii'\    uci' -diiiarv 

,'.|iiital.li'  intoiT>l>  HI  iuin';.'i-lcnil  land,  and  iii  i  a^'  of  ,  oiii|ifliny 
|.riiMilir>  llic'  ovdiiiarv    rulr-   will   a|i|ily.'- 


^i:i  niiN    o     i:(;i  I  iMiia:   i\ii;i,i>i-  nniia;    iiiw    iiiim-. 

I'.\  rciiiiiai.lr  inl.Tc-ls  lic|-i'aro  nicaiil  |iniiiarilv  iiilcn->l<  •  I'catrd 
aftiT  iniliai  ii"^i-ii-alioii.  oi-  ri'(o-nizi'd  as  surli  aflor  Inilial  rfjris- 
tratioii.  r,(ludin,i;  >ii.li  I'linitaMo  mlm-l-  a-  niiTcly  ;:im'  v\~i'  Ik 
.■liiinis  for  (oiii|ich>,i!ion  K\   linni;  lo-l  on  initial  fi'iristralioii.'      In- 

tcrosts  liv  wav  of  inortuafic  af ilv   ivfrrrcd   t..   iiiridcnlall\ .  and 

arr  cM-ludrd  a>  inu.li  as  possihlr.  '■  Mori.i.'ai."'s  "  is  the  Milijc.t  of 
the  ii.>\t  (liaidi'i-  (Chai'.  \'l.). 

K(|iiital)lc  iiilficst-  iiiav  \an   in  \aliir  a>  n-lil-  of  |ii-o|iriiv  from 
a  nii'i-c  .■laiiii  to  lia\c  an  inliMv-l.  n-iMcrrd  or  umvL'istcivd,  in  lla^ 
land,-  to  tlic  riulit  nndiT  a  diilv  f\ri  iilnl   in^-lnmii'nl  of  lirin.L;-  re- 
istcfrd  as  ouiiii-  of  a   partuular  intiTr-t.'      ilflwccn   llio-r  two  r\- 
inin.'s    lir    -u.li    iiilci-i-ls   a-    li-a-c-    |in    Kniilaiid    and    Ontario'). 

which  can  he  pn-Ifctcd   h.v   the   ri'irislrati f  a    formal   •■  iioiicr." 

Tlu-  ri-lit  wliidi  the  holder  of  a  diilv  e\eeiited  Mamior\  iiist  runielit 
has  to  lie  lorthwith  phncd  ii|h.ii  the  iv-i-ler  -as  for  instaiiee  a 
|iiir(lia-er  "  ■  o  '.n  .  paid  the  wliol,'  of  In-  pun  lia-e  mone.\  aiiioiint- 
to  a  ri'jht  of  |iro|H'rIv  a-  di-l  in- iii-lied  from  a  iiieiv  ehiini  to  -iieeili,- 

perfollliatlee. 

11,,;/,,.   \.   riilriil'ir    lIMt.M    1  <.'     1-.  -I     ll>>:    //,!„.,«  V,   Itn'ii,,,    il^tir, ' 

7  •>    !..  -I     1  )'• 

'    \i;,„,„   \.   I', III,    itx'.llli    !l  I.I.    I..  .1.    I-'':    /"'"'""   ^.   ''"■     1  ll"ilt    1. 

S.   It.    IN.  S     W.l     !>■. 

•  /,.    ,,     Hull.  I      (1SSSI     .".    I.>.     I.     .1.     ll'e 

■Av   ,n   ...-.-   lik-    Willi'iw-   \.    i:,,.;,„lh    |1!""M    ,\,   i '.  .-,.i:i,    i,.l-,n.-.i   i- 
ill   .\ii'-t,  'I'.,  r.  S\st.  m;:',. 

'  \iri:iii^hr  \,  III. I'll  (iss:',i  s  .\.  I',  ."11. 

•  H,in-,i  \     //,,./.,    (IDtll    111  ('.   I.    K.    II'T. 

•  Kii^-.    1^7.".  ".  .".n-.-C;  (In.    till  I.  -    7".  71       S, .    1 1«  i,    \    li,.      l-'-'  Hi 
Hiniii  \     Ihiilir.  .1/1/,,  ■(-     A  -iiiiihir  im»c'  i-     !• 

•JO  w.-i.  K    i:;:;   I  M  > 


(■„,  V,  //„,;,„  I  t'.ifj 


M.I. :;  I 


i)Tin:i;  III  I  V  Tin  ST s. 


n;- 


l.'r.L,'l>lrill|i.||    Lrlll-    ihi-    i<|1|I\hIi  III 


''    i:i'IIiii:j    hi   ih,.  ||.^m|   ,.-i.i|r 
'"Ml.T    II,..   ,...„.n,i    IMW.'     M,„l    I.    .Illlv    ,.s..,.„„.,|    .„„„„,,    ,„.,,„„„,,„ 

"'■'"■-  ""•  '"■-'  "I'lli'-ni,^  In,-  ,|„.  ,v;;i-i..r  ,.,  |„.  ;,|,,,,,„r,„  |,,,,,„,  ,,,■ 
III..  iHT-in  |,iv.,..MliM-  it.  Mi.h  an  iiiMrmii.iii  ,.,,„|.  ,-  lli,.  InH,,- 
'"'"'  "'■  '""■'•'■•^'  -I""-'   "f  '■■■•^i-tn.t,„i,      il,,.   I..;;al   ,Mi,,>M        \n    ,„ 

'"■' "•   '"  '"'^  "'I"''-  l'"nii  \v..ii!.|  ,,i  ,.,,nis,..  ir  rv.r|,ii,,M iVr 

•'"  '■•liiilnlil,.  i,ihT,.M  ,,r,.,|iK,|  vahi..  \,  „  nil,..  Ii,m,.^,.,-  ,,nU  ,,i 
>tnnn..MN  in  >lalm..n  inrni  ami  .liiK  ,.x..,,,i,.,i  ,  an  !„.  n...|M..n.,l  • 
III-  n>,..,i  ,|„.  „„r.|  "Mia^"  in  .mmI,  (.hrav,  a>  ••  „,a^  Iran-r,.,- - 
nia.v  l..a<,.,  A,-..  ,s  n.-I  .M,.r..|,v  |„.niii..u,  ,  ,>|„.,,  ,„  ah..nialu,- 
""■''""'  "'  'l''"li";i  »ilh  111,.  Ian, I  i-  ivr,.,-,,.,!  i,,,-  'l',.  ,1,,,  ,,1!,. 
linlisl,    (ohiMil.ia    an. I    linn, I,    I  |,,n,lnra>  -   an.  ,.n,  ,|,i„,n-      m    ll„. 

';"'""■'■   ""•  >'.'"'""i-v    l-,„.n,    («1,..M    |„.,.Mr h    ,.  „|,l„nial.    ,i,.,„.|, 

;'"' ■'"""'^  m  ,„■,!,.,■  ,„  |„.  ,...,^,stral,|,.  nin-l    1,..  all,..,..,!.  I   ,„  ,|,, 

'"""'■""  ^l'"''^''   I'"-"'-  ^'i-''  I'lvs.ril,..,!.      ,|i,.|-  jiin.h.ih.n-  ~ul,- 

>t(inlial  .■..inplnin,,.  w,i!,  |,r,.„.,il.,.,l  i,„ni~  i.  r,.<,i,i,.,.,|.  ,|„,„.r|,  |,n„|, 

,.'"■'■'■' '^   ''■"    "■   ""■     '■'-'-"■.^     ""-'■i->.       In     S,„ii|,     A.iMralia 

I  'il'i'^'-  iiinl  Maiiit,,l,a;'  iiii.l,.r  iiMU>ual  .-ir.  iiinMan,-,..  inMnini.ut^ 
i'"t  in  .stati.l.in  lonn  an.  ,A|,n.s.-.|v  autji,,,-!/,.,!  1,,  |„.  -.u.-vyu;]  U,r 
r..-ls.,.at,„n.  an,|    ,n  ,„!„,,.  jnnMlnl  mn-   |,n,l,al,U    a   Mnnlar  nnn  Inr 

"■""'•'   '"■  "l'l"l'l   ^i~  n.a-„nal,l,.."      |!nl    ll„.  ^ranl,.,.   un.i..,.  a   ,1 1 

"'"'■''  '-^  "^  '"■"'  ^""1  .-nn.nN  ,.  ,  Ic.arh  a|,,,|i,.aM..  „nlv  t,,  lainl 
Unit  i>n,.t„n  ll,..  n.,,>t,.,..  .annol  .  lam,  a^  a  man,.,.  „r  r,^l,i  n,|,av,. 
I'  r..,i;i>l..n.,l:  .,1,  li  a  .|,„nni,.ni  ,liir,.i.>  m  >nl.-lan,-..  In, ,11  ih,.  pr,.- 
>.-nh,.,|  N.nii.."  Tli,>,|,„,n,„.  ,-„r  ,.,„„.„  |„.,,,|,,„,|va|,|,i„al,l,.,.. 
II)'.  'il.-..  ..I  !..;,>.-  an.l  i,i,u.t,i;a,u..~.  I.ni  ,,..1  .,,  MnninU  n,  ih,.  ,  a^,  .,f 
■■I  .  .iin..\an. ,'  ,111:  an.l  .)nl. 

Ill  'i"'-Ml...,r..,,iinaM,.  int,.n.>t>.  llirn.|„n.Mi,|,  an  in-lr n- 

•'-  '■'  '""*'■.■"■'  I'"-  -ill...  a  lonnal  (i,nl  nnn.i^i-inil.l,. ,  ,l,.,.,l  ,„.  ■, 
-liininn-v  iiKiniMH.ni  ,„„  ,|„|v  a(l,..|,.,|.  n.|.n.-..nt>  an  ini..n.^f  „r 
''■"  ^^''"•'  "'■■'"  ^"'  in-ln,i,.,.nt  uln.h  ,,  n.^HiniM,.  lonliuuh  ,„,  I,..- 
m-  |.n.M.nl,..l  at  t!,..  n.^^i^in.  S,„.|,  nil..n.-H  a^  l,.a-,.-  ,n  |.'n..|aM,l 
•""'   ""'^"■'":   l"i-   »1n.-Ii    |.n,l,.,.n,,n    l,v    n.-i-l,  n.,1    -nnii,.."   ,,    |,,,,. 

''  Aii^t,   'l'.,n'    S>.-t.   T.IT.   '^|L.. 

'<■■:. irhl,     \        T,  ,„l,l,  h,„      (I!, Ill      17    C.     I,.     1;       |r,7 

I!.  ,'.    l;il|.   ->    .-,].    in...   ],,,;:   j;     \,     ,,||  |\    .,, 
•S.  A     1-vi.  .    -17;   |.    ,..1;;.  .     I-,;   1;;   M    ..,i::\    !,l 

'■|.,^\H,,.na   .„,   .,nli;,.:,.    ,,.,„„„   ,„,   ,„„„   ;„.,„|„,„i  ^   ,.,„^,     .,. 

I-     A.l.    .....     ,vl, •,,-,. I    I,,    i„    A  1-'      Tmm.    S..I.    !in.-,         |„     /„/,,      )■,.,,.    .       ,,,, ., 

■    M-'i-.f    A     ,        Ml.   :iii    ii!..lriHii..|it    II II  -ialiil..n 


•III    WM-   Mval,  ,|   ,iv    i,-i\ii:,l,|,. 


■'"'■"    '"""     *  l.l'.'l:.       Ill    .1    Mliiiliii-    ,1.,     ii,    \l:,„,|.,l,,| 


iM.-i.    -r   .  u 

''"■     '' ■■      "i'-     .liu.1,.,1      ;,.     I.,     ,!,.       ,,.^iMl,|l.il,ls       '.,<      Ml 


<h„n      V. 


h'jfi  IT  \  iti.r.  iM  Hin:sTs. 


It'll.  \. 


Mdul    (,</,/.     |..    Hi  I),  niu-t   !"■  n'-anlo.l  ;is  ...,uilal.l.'   int...v.sts  m 
.vluti.m   m   111.'   iv-.st..ri..l   mwiutsI,!).:   tlu.y   aiv  .uporior  to  mere 
,,„„,,„1-  mr  saU-  as  Immi,.;  .■..in|.lw...  luU  mf.Tior  to  a  statutory  m- 
,tru.m.M,    ripo    for    .v.^ist ratio,,       >M,.r    tl.,s    ,„..,vlv    ,y.,«,ros   an 
additioi.al  !'o,  ,nalitv  in  or.lrr  to  .onf.T  a  n-,st..r...l  a„.l  l.'^ial  inter- 
...t  '-     <  Mil.  r  i„t..,v>ls  whirl,  „msl  1„'  iv-anl-.l  as  .MiuitaM..  and  not 
.„J....olil'l"  '■!■  ar...al   n-l.tiM.io,,.  ar.  Ul'.'  -lafs.  r-s.'.-s,o„>.  and 
,,,,„„„d..,s.  ,„   i„r,>d,.t,o„-  »l,..,v  tl,.s,.  .a„  o„lv  1h.  „ol..d  on  tl... 
iv.riM.r     a>  di-l,iiiiiii-li<d   lro,„  Uwj:  ro,-n,ally   ,v-ist..iv.l.  '      lUit 
wlVn  stat>,to,v  |.rov,sio„  is  n.adr  for  .■nl.rinir  mi.I,  into.vsts  ,,s  \hr>r 
.„,    ,l„,    ,,...ist..r    (llion-l,     ."i.ont    arlnal    n-,M,at,o„ )    in    h.'i.    ol 
„,.,,„|,   ,„,„,.,„„,   Il,.ii>    i.    .•a^,■at.  ,a„.io,i.  \,-..   tlwv    „iav   l,o   iv- 
^n.,-d..d    as    „,.„n,l.,-a,ws   o„    tlir    ,-.ri>U.|vd    ..wih.^m,.    m.    vvll    a- 
...|uitalilc  interests  of  ownership. 

\„  rollllal.h-  iMtrlest  inav  he  derived  rllliiT  l,n,„  ,;  ,.-,.-te,vd 
,„,„.,,,.„.  f,,„„  a  ,.e,'^nM  «hoi.  no,  ,v^i^ten.d.  A  eoi,l,-aet  ol  sal. 
,.  the  ro„i,i,oiu-l  niManreof  an  nite.vM  lakn,  Iron,  a  ,vj:isl..,v,l 
„„l,er  and  the  fonilal  l,l<tril„,el,t  of  fa.lsfer  suhse.,ue,l,lv  ..v- 
.,,,,,,  i„  ,„„..„M,ie,.  of  the  ,o„t,-a,t  eonfe-'s  n.ep.lv  an  e,|,utahh. 
„„..,v.t  of  the  -an,e  kind  hut  of  ,::realer  xalne.  l„lei-est^  taken  Iron, 
persons  wh..  are  not  rev'ist..red  will  Nai-y  in  kind  ati.l  sahie  areonh 
in;:  to  the  statns  of  the  ^.rantors  or  assi;:nors.  The>e  „,te,e-ts  w,ll 
be  less  likely  to  he  d.^feasihle  (and  therefore  more  valnahh^)  i  thev 
,„,,  ,,j„„,,.  ;,„„,,h.|e  ri-hts  of  e.|uitahle  owne.-ship.  -„.  1,  a>  tli. 
,.,-,'s,  „f  a  henelieiarv  nnd.'r  a  prote,!,.,!  trn-t  in<lr„,nent.  or  v.- 
„r  ,,,„,,..,u   a>  diM,n.n,-lHd   from  innv  riainis  to  speeit..    perlonn^ 

,.    ;l    |.,,_.1,|      I,,     !„■     forlhwill,      l-e;:i>)ere.|    il- 


e    1,1- 


,side  an  e\istii,u   i-iL'i>tra- 


ani-e,  s„i  li   as  ■>   rjiai'Lie 

owne,-."     Th.'  assiLMiee    .f  a  ri-lit  to  m-i 

,,„„   ,,,„   „!■  ,.„nrM.  nnlv   realize  hi^   >nl.  rest    Kv   .mharkm.'  on   the 

ii,'.(v-ar\    liliL'alioi,.' ' 

K.,nilahl.   ,nler,M>   max    a,n..un.    -.   Imh-,   if  anv.   n,..iv   'l^m   a 

,,u,...h    p..,- i    ndit,  thon.h   in   ^enei-,1   thev   aiv  ;„  tnal   inUn.-,^ 

.„•  redil-.r  ,.ro|„.,iv.  m  ill.'  lan-l.  Th,.  .litT.-iv,.  ,■  in  tins  ivspe.-t 
,„,|, „.,,,,,  j,in-,l„t„,ns  j,  ivf.riv.l  l..  in  thaj..  l\.N;.t.  .  'I  i'- 
,.„.i,„.,v,l  ,;.,.,n-a,nnn.  ••„./..  p.  111.  Th..  .inn-di..t,..n  mi  whieh 
...rtain  ...p.i.ahi,.   nileres,.  a,v   nio.t    iik.lv   „,  1...  .  la>s,.d   as   ,n„-eh 

,.,., ;,l    n.d,I-   ,^   th,.    |.-...l..,.at...l    Mahn    State-,   and    th..   n,t..|v.t- 

;„„.,    .,k.lv    to  1...  -  .la^-...l   a,v   ,1 ariMn.    nieh.r   n..l,-MaMit..rv 

-/(„M»  X     /('.-.("    'I'-'ll.    II'  '■    >•    I-   !"'■  -''*■  ,     . 

<.  I    ,.,..    -,,    m;   .".7    ."i!>     I'.i-"   >■..  ''1    !•>•':    \"-. 

'•l.-oi-  ,.\.nii,il..».  s...  Own    »V    li".    ■■!     •."■  •"•  •'•   ■    ' 

T,.,.,.   sv-t.  HT-j.  s--t.  KM,:;:  r,.  ts7.i  (in.,.;.,  s..  is.  V.i 

:w„„,.„  V.  ,i,i,:.r.  ..„.,„:    ^r„..   .^,    .    inn-,..,  ,v^y.■^  .oxx,-    u 

]■:::    .  \l  ..  vl,il...l  in  I'^n.  'I''.ir.   Sv-^i     -'.'■ 


\i.-i:iii^ti  r  \   ni'i'ix  ( I'^-s:;  ■  s 


A   r.  :'.n. 


KKt  1.  3  I 


OTHhit  THw  rid  .srs. 


ir.r 


nrid  ii(in-icj;i»HMlilr   m-ni iil-  |mi  |H,rtiiii;   ti.  m-i    t\\v  luinl  c  :)iii 

plt'tcly,'"  ami   tli(i>f  ariMii;:  iiiidcr  .iiiy  trnn-iiriion    [U,r  in-tanct'  ;>. 
mort};a;;c )    (arricd   out    in    a    iiiaiiiiir   imt    aiitlioti/>i|    i.\    ilic   <ial 
iiti'!<."     The    Malav    statuii' '■    Miakr»    iHiii->tatiiliirv    iiaii-a.tiini- 

'I'  !i"il  ^"iil  and  dl'  'iriM  I  ■•;  ilir  n.iii-slalnliii\    lu-lniinriil   i» 

not  thcrcliv  nnidr  ahsihitdv  void.  Imt  a«-i;.'nalili'  pi'i-Minal  fii.'lit- 
an,'  crcali'd  wlii,li  arc  not  tnif  ciinilalili'  intiTcsts  in  iIm'  laml."  In 
Iji'cttard  Islands  also  lion-statuloiv  di-|'osiiii,ii>  ol'  tli,'  lai'.'  "  om  v- 
atf  as  contracts  onlv."-"  In  Manilolia.  >iiskat(  lav  an.  ;ind  \l- 
licrta,-'  certain  niort;ra.i.'cs  on  land  -c,  nnn-  the  purrlia-c  niou.  >. 
ol'  iliattpjs  arc  made  \oid  and  nnrc;.'istralilc  ( in  Manlioli;i  v,,hl  onl\ 
-o  far  as  they  alTe.t  the  laml  ilsdli  :  -m  h  ,i  ni.irteaL''  ( ~o  i.ir  n,  n 
iia-  any  validitvl  onlv  jiivcs  the  refill-  of  mii  nn«c(iircd  .  ii-,lit.,r.- - 
In  Hritisii  Cohindiia  and  Irchnid  no  c«iiile  -  K-al  nr  c(|iiilahli' " 
passos  until  re;rist'-a'ion  ;  this  re.hncs  the  interest  taken   Mn.,cr  an 

nnr<<iristered    instriiineiit    to  the  le\el   ..r   -.iu    a-i.i.'nalp| itra.  tnal 

iiudit.-^ 

The  ctrcct.  in  the  jiiri-diition-  ahme  nicnlioind.  ..l'  an  nni—ji,- 
leied  insirniMcnl  wliirh  |iMr|M.ri~.  hm  |.  ii,,|  alloHi-l.  to  -iv  an 
uiteresi  in  laml  i-  coniparahle  to  the  circit  of  ^  li<en-e  as  .li^tin- 
uMished  Irom  a  Icav.  In  <|ne-lions  of  priority  ilii~  distinction  mav 
1"  of  MiMJ  iinpoi-iMiir,..''  Other  .-ases,  illn-tratili;;-  the  importance 
of  determining:  w  liether  an  inicivsi  in  |a,i<|  is  a  pmv!v  pcr«,,nal  on... 
or  an  actual  i'(|uitahle  iiiicrc>t,  are  thosi'  relating.'  to  hire-pureliii.se 
aL;rceincnt»  a'ld    niacliiiierv.- • 

An  inteiv.'  HI  re;:i«tercd  land  nia\  I'c  c,|iiiiahlc  onU .  ilioii;.di  if 
Ihc  land  w.-r..  iiniv-i^tcrcd  liic  -am.'  inlcivM   uoiiid  \»-  a  Ic-al  ■-'"tate. 

'     lllll>.tlali.,nv   an-:    f,',/,,/,,,,    x      ,s,„„    /,  „„„    ,ln„    (llllj,    I,,,,.,..    |.'     y\     s 
I.'!'.   I.iik.     1.11    \     i:,rt  Sii,tl,i,li,nii   ll,il,l„  r  <■,,.   |lili:;|    .\.  ( '.    (lit 

'All    illiislnil,..,,    i>    //„„     (/„(„/   Ufil,„„in    \.     \l„h,i,ni,l    II,i^h„„    |1!'ITI 

"  K.  .M.  S     l!il  1.  «    r, 
■'"*',"■'    ^     '■■■•'   >"'"■"' Ifni.i,,,-  r.,.   ,ih,i   //,,,/    [i„tui  i;„h- 

m,u,    \^     I/-,/,,,,,,,./    Il.,,s„„.    ,„,„„.       Ah..ll,..,-    .:,..■    raltillL'    .I..H  ll    tile    nir.'Ulill:. 

"'   ""III!   """'   ''ill"   ill   .1   ^I.il is  l-li„,ii,i   \.   fhiti.Ink   |I!I1<;|   ■•   \V     \V     l; 

•'!'<-    (.\l.».   miller   tlic   .\ll.,.ila    I  •.,«■■  r   .\,\. 

■1..    \-.    lssi;    imin.  ,,  i:       s,,.   /„   r,    Smith    |I!)H1|   1'  Cli.   i;(m;. 
■'  M.oiit..l.,,      la.ii    .\.,i,.s   Act    (J{.  .S.    Utl:!.  ,-.   ll.-.i-,    All...|ta     OlcirK..s 
■Ml    I, ail. I    ill    .■.iiaiii    liistniiii.-iiN.   1!)l(i    ,l.',i,|    .><,..vv.  i     e    .' ■    S  i^liiteli.-w.m  - 

Si...   ttiiv.  ^-.  nil.  i:.'!i,  i:!n. 

■■(lUlurt   \.    I  U,;i4-h     lion.    IT    \\,,|     i;,    |.-,7    iSiisk  1 

''•■    '■     1!'"-    -     "".    1      1>«!'1.    sv    J.-,    :■.-.      T ■ ,    ,i,H!,.r    tl«.s,. 

-.■li..i,s  a,-..  ,,i,.,l  ii:  CI, a,,.   n„   s..,!.  7      •■  I   ).i.:.Ms,,.|.,..|  Tiiiii.a.  I  i.ais  ■•  „„/,■ 
I'f     II  I.   11.' 

'  .\ii   iihivliali.n   is   A,,,,,  \,   /)„,,,/    i /;,  „  ,(    ,v„„,   ||!i|i;|  ■_'  .\    c    ,-,( 

liliiMrati..iis  M,.;    /„   ,,.   .s,.,,,,„/     ,,/,„   ,1    ,v„„,,   lUHiTl    I    f|i    .-,;.-.•    /., 
n     I/,„  ,■,«..,   ./„„,,  ,(    7„„/,„.   |Ii)l|'    I   Cli.   -^f 


in  A 


W-'^ 


^t;^ 


hn^i  IT  Mil ,'    iM  h:in:-<rs 


nil  \. 


'l'lii>  I'  .l.'Hi-  ill  'lir  iiiin..rii>  ..I  ji'n-.li.Ui.n-.-'^  In  Ij.-I.in.l.  Ii..w- 
,.v,T.  It  111-  1»'M  111 Id     mill  i'»   ilniMMii  iiiit.'lu  iipi-l.v  111  Oiihino 

tliat  111.'  ul'l  l''j.'iil  •-I'll'' I  ii'""'inlv  imT;;.'.!  in  »r  alu-nu.it.Ml 

l.v   III,'  iTi.'1-li  iv'l  nvui.T...ln|..  ami  tlint  tin-  liitl.T  is  not  rnillv  a  riKlit 

.,l   ..Hiici>lii|i.  I.iil    ill   tl Iiir.    i<<  an  ..vn    uIiiil;   |H,tt.T.  ■      Tlinv 

,...lll«  lu  !"■  IIM  -ll.ll  .lltl.'|vM,,.  lirlVM  -n  {\U'  |....lll,.|l  uf  III.-  iv^rii-l.'iv.l 
,.«n.i«liii.  Ill  l';ii;:lanil  and  in  ..ll.i'r  .|iiri>dM  I  I'-n-  a-*  n.  jiiMil'v  tlii- 
M.w.      Til.-    iii"«t    iiliMi'ii-    dilliiviir,-    liclw.vn    Ihf    Imi|.'IisIi    StlUUtO 

:,,„|  ,,iImi--   I-  ll \iiiv"   |H-iiiii--i'.ii  ;:iM'n   ^•\    iIh'   I'li^-'lisli   A.I   »l 

in;:.  In  .r.'al.    .-tall-  and  i v.-t-  iMd.|Mii.l.'iitl\  <><i  llif  iVL'i^t.T.'il 

..Hii..r»lii|.  a  l.aliiiv  h.,«.  \.r  lliiH  aUo  .".in-  in  lli.'  -laliil. •>..(■ 
Iiviaiid  and  Ontaii.-.  '  N"  -ii;:;:.Mi.>ii  lia>  li.rii  iiiii.l.'  in  aiiv  In-li 
,,r  (hilari"  >  a>.'  llial  iIm'  iv-i-l.'ivd  owii.t  ..f  Invli.ild  laii.l  has 
iiiiUluni:  '■Ml  ill!  .■-till.'  Ml  !•.•.■  Miii|il.'.  'I'hr  |NTiiii"iun  t..  .-ival.- 
.•.tat,<  •■ciir  llii'  i-.-i-t.T  "  >i'.iii-  to  .■spiv-  iii.r.l.v  wlial  i-  ini|ilif<l 
111  tlw  Australian  ami  dIIhi'  slatiil.'s.  ami  I.i  all.iw  what  is  |.r..lii- 
Wili'd  111  111.'  I'.d.ral.'.l  Malav  Sial.-  ami  -..in.'  otli.T  jiiri-.li.ti..ii- 
^,nll,,  |,.    Ii;:).     'riial    iiitin-l-  ilm-  .  ival.'.l  ".•I''  Hi.'  n'v'i-t.T  "  in 

Ihr  Aii-li-aiian  Jiii-imIi.  I  i.>ii-  ^'iv  .•,|iiilal.l.'  Iia-  alivad\    li. f".iiit.'.l 

Milt    {illllr.  |i.    111".). 

Til.'  .Alilil  ll.  whi.li  .-tat.-  !.■"  lliaii  I'tv.'li.il.l  (llmt  i-.  l-'as.'s 
i.,r  \,-.i,~  ami  t.'iiami.-l  aiv  iiia.l.'  .■.|iiilal.l.'  inl.T.sts  I'.ir  want  ..I" 
iv-istniti.iii  vari.'s  in  .lilT.ivnt  jiin-.li.ti..ii-.  S..  Iai-  a-  I.m-.'s  ami 
t.iiaii.i.'s  aiv  ...•.•ii|iali..ii  iiit.T.'sts  ili.'.v  may  in  s.iin.'  jiiris.li.-ti..ns 
ivMiain    -hi.llv    l.-al    int.T.-is   iinalT.vi.-.l   l.v    llic   r.'j.'ist.T.'.)    titlo. 

'I'lii-  >id.'  ..1'  111.'  iiii.'Mi -  il''''li   "I'll  111  '  l''i|'-   '"      "  l'"ss«'ssi..ii 

ami  l.'.ristralinii  "'  ,ii,h  .  ]>.  W.  Willi  n-|i.'.l  H'  "tli''!'  l«'a-<'-^  not 
,.Mv|,|.'d  rr.mi  III.'  .'IT.',  t  (if  r.'f:istrati..n  nf  tli.'  lami  ami  ti-aiisai'tions 
with  ir.  |in.visi..ii  is  nia.l.'  I'm-  tli.'  n-iMniti.in  (.ir  .'iitrv  in  sniii.' 
ua\  (111  111.'  r.';:i-l.'r)  ..I'  l.'a-.'-  in  .'v.'i'.v  jiiris.li.'linii  cx.-i'lit  Uritisli 
ll.'.ii.liira-.  Tli.-iv  i-\i-r\  l.a-c  w  n,,  .—anlv  iMiiiitaM.'.  sin.-.'  it  n'- 
,|iiii',..  ill..  |,n,t.Mii..ii  ..r  a  rav.'al.-"  In  .'lln  r  .jiiri-.li.n.m-  I'm^i- 
,i,,n  1-  mad.'  Ln'  a  n-ji-l.-i'.d  li'a-.'li.il.l  till.'."'  Aiiv  I. 'as.',  r.';.'i-- 
I,.,v,l   ii.'itli.r  a~  -.uli-laiiliM'  l,.a-!i..l.!  ..«  ii.i'--lii|.  imr  a-  a  .liai'v:.'  "f 


■■■  \li;i:n  V  l'<lhi  llsOil)  !l  I.I.  I.  -I  1-'>:  riHiininr  V.  Iti.ti.itr'iyj'f 
Till.-,  IIIMIJI  S  1!  I.):  7.-.  I/,,;,,./.,.  V.  UVAW.'  M!M:tl  I-'!  S.  It.  I  N-  >*-^,^^  • ' 
.-..HI-   Ihui-  ^.    \l.l:n„rhi,     nit;.-,.    1.-.  il:  ■•Ml.    MrElli^h,    V.    UwiH    (1HV.!,    S 

.\.  I'.  .".II 

■■■  r,u,il;l  .„„l  r.,u..l.H  Hunk  V.  /,•/,„./..  l1!Hi:i|  1  <U.  HV.l  :  Ml.tl.n. 
^.  ,„t,ll  \VMh;\  •_•  Cli.  17.  7.-..  S,-.-  Own.  \  In.-.  01.  llii.  1  P.  for  .•iilui-n, 
,,r  111,.  I'c.riiii-i   i-^is.'. 

=>i;ii'.-.  I^7.'.  s.  Ill;  1.  I^!>'  -  tl:  '  •"  '•'"  '^  ''-**  '^''^  "'""  "'*'  "' 
:.':!(i  it  .«<</. 

'  I',.  II    iin  1   V  m.  -.ll.  i'. 

■  CI,,,,,    II       ■■  liiilLiI   I!.  ui-iriili..ii."  -■.I.   I.  •((.''.  i'.  -I 


Si  1 1 , :; 


in  II  h:  I!  in  \\   I  in  srs. 


III'.! 


ilic  iniiliiiiiiK    III!   llir   li>-rlii'll.   iiiu-l    111'   ii';.'ariK>l   a-  ■  ciiifrrnic   an 
•>iuitii'>.<'  iiiitri'^l  iiiil\. 

l.riivs  III  Jvi:.'*.iiiil  mill  Hiitiinii  '  ililTiT  in  llir  iiiiiiiiMi'  "I'  llii-ii 
n-i-iriitiiiii  ii«  iiiiiiiiilir.iiH  r.H  ri'mii  sii' li  Icn-.'^  in  nilu  i  jiiri'ilii- 
(i(iii«,  mill  -IrhlK  ,iiT  ihii  I'liliili'il  (wlirii  mil  n^'i^ii'ii'il  a^  -iili-liiii- 
tivi!   IfiiM'iiiilil    i.«  iii'i--lii|i)    111     111'     1  iiii'iili  ii'il     ii>     rfyi-IiTi'il.      Vci 

litlltUtii'V     riinil    l«    |i|-i'-,  111"  .1.    mill    tllr    Iril-r    iNi'll'    l«    ll'il    rr;;l-lrlT.  I . 
lull    It    •'lliilhi"    1^    ■•  lim-li  Irii."    lllll>    |ililillli:    till      Ic-^if'-    lllliT.'-l 

nil  till'  Mihir  riiiiliii;:  ii-  miN   uIIht  ii-'-uniiii  ■•  in  iiiiM-'laliiliirv  runil 

|irolcrll'll    1)\     Ir^lrirlivi     rlllI'V.       Sllill    llll    llltl'll-l     -llHIllll,    II     I-    -III' 

iiiittnl.   111'   (la--ii|    ii«   I'ljiiitiiiili'.      Ill    I  ri'Imiil  ■'■'    ili''    li'ii-i'   ni.n    I"' 

'■  ri'i;i,>li'rri|  "   :l      a    lilll'ilrli    nil    lln'    lailil,    lull     ll"-    I'l'- i^tl'at  inii    ilm- 
riiil  ii|i|iiar  in  i  iiitn   mn    'airmilv  nl'  lilli-  lii'MOni  ii  »Ialiil"i'y  iiiinr 
iiy  ncrnniin;.'  I"  iliH''  'il   ii'.L'i^lr.ilinii.  ami   n   h  iniTfly  iin  aliirmi- 
IIm'  111  ri'i.'i>ti'iiliiiii  '■■   ^iili^taiiliM'  li'ii-i'lmlii  ii«iii'r<lii|i ;  tln'  iiili  ri'-l 

i.r   till'   lr--rr   ivniil.l     .-iiii    In   I ijiiilal.!.    .•iih.   a>   ill   lili>;laiiil   ami 

"iiliirii 

hnui-i-  III  Ir.lamI  (wlin'r  il  -lill  (  \i-l-l,  aihl  ilnwrn'  iiml  iiiili'sv 
III  KiiL'laiul  ai'l  Oiiiariii."  iiuiy  In-  |ii-ntc(tcil  in  [iriMi-dy  llii'  sanir 
iiimnii'r  a-  li-a  -.  jii-i  nlVrri'il  tn.  'I'lu'si'  inliTi'st-  tluTi'l'in'r  <lii)iiM 
Ik'  i'i  u'lii'li'il  as  i'i|uilali|i'.  pnwiT  i-  -ililmii  iinnliniiiMl  in  ntlii'i 
jllriNilii  linn-.'' 

Till'  |irini'itii'>  iiiii'i'  -i-  nf  tlii'-i'  iijiiiialiln  inli'i'i'^l-  an'  (apart 
fi'..iii  till-  <)iirial  tlTi'it  nf  iTs|nrli\i'  riili'ii'«l  •.'hmtmi'iI  cliirtly  liy 
till  L!(ii'  lal  nili'-i  nl'  I'lpiily  jiiri-pniili'mi'.^''  Thi-  pnivisions  nf  lln' 
r.'L'i-liMi.nii  slaliili's  iilTi'i'l  lliisi'  ]irinritii'<  in  two  wai-:  (  Il  Then- 
iii'i  iiiaiiiiu'iit-  I'l'liilini:  111  tlir  prini'in  iniii-  -!■  nf  iiiiiipctiiiL: 
-laliilnrv    iii-liMinii'lits   pri'scnlcil    I'nr   ri';;i-lratinii  ;    ( •.' )    Tln'   appli- 

latinll  nf  llll'  LlilliTill  I'llirs  l~  illd  i  I'f'lt  1  \  alTcrti'il  liy  till'  nppnillllii- 
til-    inllfi'l-n"!    Iltllll't-    tllr    -tatlltr-   nf    t'nililllv     pmtrrt  i  II'.'    a!      I'lpl  I  talili- 

iiit.i.-t  li\    i.i.iin-  nf  a  ravi'al  m'  ntlwr  r,-trirti\i'  .•titrv.'"' 

'   laij.  IS".",  ss    .".(>,  .-.I  :  (li,     nil  I,  .    Tn  "I     1s!M     -<.    II      I' 

"  I.  IWIl.  sv    l.'i.    lit;    l-aii.'.    IsT'i.  s.  7,2:  On.   1014,  «.  "1. 

'Sim.    AiKt.    Tiirr.    Svst.    S"1.       AlliPrt.i     lia«    a    ii'iniil    "I>i..(if    Ail" 
I  llll  T.   I'.    111.    iinii.T    wliii-li    till'    I'.iinily    ii-iiiiiiri'    (nr   "  liiiiiinsti'Mil  "   a-   ili" 

li 1  In    tliP  Aill    U  Nulijii-t   111  till'  wifo's  I'iL'litM.  siiiiiliir  In  tlin"!'  oiijuvi'il  liy 

a  wifi'  iiiiiliM-  till'  nlil  law  I'f  iliiWfT.  Till'  li..ini'«li'ail  liinni.t.  in  ipncrnl  he 
ilis|i,i«iil  .if  willii.iit  till-  wifi.'s  rMPii'iit,  mill  ill..  li.i«  an  ..statp  fur  lifo  aftiT 
li.r  liiisliamrs  ili>atl>.  'I'lio  Aif  rpplnnn  tlii>  Marrloil  Wiiiiii>n"s  IIomi>  I'rn 
tiTiiiin  .Vrt  (ini.'i.  I-.  ■(>.  ami  is  itsi>If  ainondoil  liv  s.  :,:',  ,,f  n  statiiti'  l.iw 
aiiii.nilriiint  Art  HOI'S,  r.  4).  No  formal  ivuintratinn  ..f  llii-  li.'iiii'stoail  is 
r..i|iiii.|'.l.  anil  tlio  intprosf  of  tlir  wife  s..i-ms  tn  li.'  an  ..iiiiitalilc  intcri'st 
..Illy.  A  I'as.'  iimlir  tlip  Ai-t  is  rhniiin  \.  rhmrhilt  [i;iiS|  'J  W  \V.  U.  :!H2 
I  AM.     TliiT.'  is  II  siniilai    Ii.'W.t   Art    i  l!ll!l.  r.  •-'•il    in   Manil.'I'a.   rii'l.ii-iii- 

ini.S.   i..   •_'!.      S lis,,   111.'   Saskati-li.'w.iH    II.. si,...|iK    Ai-I-    (lill.'i.   r.   liiM  . 

IIIKi.  1-.  J7i. 

"  liitnii  V.  Ilriilii    (Iflll.    I'l  (•    I.    I!    1!>7:    Ion.   C,    V    Ihuh'i   llOl-l 

■JO  \v,.,t.  I!.  i:;:i  I  Ai.i 

■  hi   rr  S.inihni    IISSTi    :;  O     I.    .1.    \r.      ll'inim  \.  .hiiiiri    (liUVJi    27   V. 

I..  Ft.  Tin.  T.'il. 
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y.QriTM'.I.K  ISTKllKtiTH. 


M'li.  V. 


Jii  all  jiirixlictK.ii-  .■\(c|.i   Mritisli  llontlnnis  scinr  pr.visioii  is 
iiiado  In-  til,'  statutes  for  |,ii.,ntv  in  iiitcivst.  wlwiv  two  coiiiiM'tiiij: 
iiistnini..iits  arc  pivscntnl  lor  n-isi ration.  I„.iii-  soniivil  l.v  prior- 
ity ill  tiiuo  of  rojiistratioii.      Kvm  in  tlic  case  of  British  Honduras 
thi.s  would  siviii  to  1m-  iiiipli,.,!.     Th,.  majority  of  ilic  statutes  ,on- 
tain  cnai-tiiii'Mts  to  tlic  ctrnt  that  priority  in  timr  ,,t  iv;.ristration 
frivos  priority  of  intcivst.  that   for  this  purpose  thi'  pri'suntation  of 
thi'  instniniont  at  tlie  rej^istry  is  th,.  tiini'  of  ivfristratioii,  and  iliai 
the  production  of  the  ccrtilicat.'  of  title  is  iisiially  essential  and  in 
i-ase  of  doid.t  confers  a  heiter  ri.irht  to  r.';:istration  of  the  in>tru- 
nieiit  presented.     The  enactments  in  tlu'  nine  Australasian    jiiris- 
«li<'fioiis.    Trinidad-Tohau,,.    and    .lainaica,    aiv    iK-arly    ideniiVal."" 
They  dilFcr  from  others  in   jirovidini:  that   where  two  compeiini.' 
mstnmients    are    presented    simultaneously.    re<ristration    shall    he 
accorded    to   that    with   which   the  certillcale  of  title   is    presented. 
This  is.  however,  almost  iK'cessarily  implied  in  other  statutes     The 
Federated    Malay    States   statute^-    f,,ll,, ws   that    (.f    Fiji.   ,,    littin- 
tlie  special   i)rovisi,)n  as  to  simultaneous   presentation.'     Manitol.r. 
Kaskatcliewan.    .Mhe-ta.   an.l    Xorih-West    Territories^^'    stand    lo- 
.LTeiiicr.  the  enactments  l,ein;r  to  the  same  effect  as  the  .\iistralasian 
without  th(>  special  provision  as  to  simultaneous  presentation.     Tlu' 
Leeward    Islands  '"   enactments   somewhat    reseinhle   the    la~l    nicn- 

"'" '    -■'•"111'-    I'lii    Mre   drafted    diirercntly.     F.ritisli    Columbia    is 

(iuitc  dilVcrcnt,  while  the  Ontario  ciia.-inicnts  have  some  ivsem- 
hlaiK-e  to  thos,.  of  the  Kn^ilish  statutes:"  in  British  Columhia  the 
)iroduction  (,f  the  cerliti.ate  of  title  seems  not  fo  he  made  essential. 
Til  Fn.;;land  and  IrclaiKp-  the  provisions  as  to  prioritv  relate 
•■hielly   to  cliari;-(  >. 

The   neccs>itv    for   prodncini;    the   certili.ate  of  title  when   pre- 

sentiiiiT  an   instrum.'iit   for  registration  of  ,i   transaction  seems  to 

•imi)iy  (in  jurisdictions  othiT  than  the  Australasian)   the  jirovision 

made  in  the  .\usiralasiaii  jurisdictions  that  on  simultaneous  presen- 

lation     of  two  coinp.'tin-;-  in-.iriimciils  the  transa.'tion  in  which  the 

■  \.  S.  W.  mm.  ss.  .'iO.  ."„-<.  11  :  Q.  is,;i.  ss.  \?,.  AT,,  nn.l  1S77.  s  1-- 
S.  X.  1RS<!.  ss.  .-0.  .-,(!.  .-S:  T.is.  1Sfi2.  .«s  ?,-,.  :\K  Hf)  ■  V  101.-  .s  .-.'l  -fl  01  • 
\V.  .\.  ISa-l.  sv  .-:!,  .-,7.  .-,><;  I'.  101.1.  ^s.  21.  2i;.  LS:  X.  7.  lOI."  s«'  .-..V  ?,-' 
."iS:  V\  1«i7»l  l10r«;i.  vs.  :;.;.  :■.-,.  ;;s,  ?,r\.  Tr.  1002.  ss  41  44  40-  t  i'sss' 
ss.  4.'!.  44.  47.  4S.  '        •  •  ■ 

"K.  y\.  S.  1011.  ss.  10.  21.  24. 

=''M.  ini.T  ss.  12.  74.  SO.  90:  S.ns.  1917.  s.-;  2."  20  T^  ."4  0.",.  \1 
100(1.  ss.  20.  2.-!.  2,-,:  Cnn.  1000.  ss.  40.  41.  48.  77. 

'"L.   Ts.  l.SSO   (1014).  ss.  21.  .?7.  .IS.  A?,.  Ta.  (10.  09. 

«11.  r.  1011,  ss.  20A.  20,  73.  75;  On.  1914.  s.s.  .10.  40,  .". 

"Knu-.  l>^T.-.  s.  2S::  I'i07.  -.  S;  l!)0;i-S  !{mI,.s,  ,t.  111.  20.-  ''OS  I 
1S01,   ss.   40.   SI  :   1010  O.    4.    r.    11. 


--^STjSt 
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OrilF.R   THAN  rHlflTfl. 


in 


c'crtiliciito  oT  liilc  i~  |ii-iM|ii(r(|  sliiill  liiivc  [irioritv  nl'  rcuisi ration."' 
The  two  cases  iitod  illiistrati'  the  difliculty  that  may  ariso  when  the 
certilicate  of  title  is  not  in  the  iiiiysiea!  iM)ssession  of  either  eoni- 
petinjj  party;  the  question  may  tlien  he.  who  is  eiitith'd  to  its  j>os- 
session?**  This  kind  of  comiietition  for  jiriority  is  frequentlv 
illustrated  in  cases  where  the  reuistereil  owner's  land  has  been  sold 
under  an  exeiiilion.'''  The  rif,'hls  of  j;-eneral  creditors  ami  of  an 
execution  creditor  of  the  rcjristered  owner  may  also  come  into  khm- 
l)etitioii  with  other  interests,  and  these  often  dill'er  in  diU'erent  jur- 
isdictions.-"' Presentation  of  an  instrument  ]irior  to  initial  re^'is- 
tration  heinj:  completed  will  not  in  itself  usually  confer  priority,*" 
hut  in  Saskalchcwaii,  .Mherta.  and  .North-West  Territories.'"  eav- 
eat.s  may  he  entered  jirior  to  initial  rc'.'-istration,  and  apparciitlv 
priority  mijrht  thus  he  jrained. 

The  (|iiestion  of  the  etTect  of  i-estrictixe  entries  such  as  caveats 
is  nearly  always  raised  in  some  way  in  cases  of  com])etition  amoiijr 
etpiitahle  interests.  When  no  such  (piestion  is  raised  the  deei.sioii 
is  jioverned  entirely  hy  the  ordinary  rules  of  efjiiitahle  jurispru- 
dence. Thus,  priority  in  time  of  creation  of  interest  will  prima 
facie  fjoverii  |)riority  in  interest.*'  Cut  the  per.<on  entitled  in  prior- 
ity of  time  may  lie  est(»pi)ed  from  asserting  liis  equitable  title 
against  another  who  has  given  value  for  an  e(piitahle  interest  in 
land.'"  .V  mortgagor  who.-ic  land  lias  been  sold  hy  his  mortgagee 
cannot  claim  tl;e  right  to  redeem  as  against  the  j)urcha,ser,  even 
though  the  latter  is  not  regi>tered :'''  nor  eonld  an  iinrcgistererl 
second  mortga.i;-ee  under  similar  rirciimstaiices  claim  tln'  i'iL:lii  to 
redeem.'"'- 


"!{,■  ChcdiHliklih  fu.  (V.XC,)  'J  Wrst.  K.  4L'1  (\.  \V.  T.)  ;  /,',  i„i,ii- 
riiii-Micll  Co.  anil  .\i,l,li  (1!I0(!|  .'!  Wist.  I!.  :!:.>  t  (X  \V  Ti  So,'  Cin 
'I'.iir.  S.VHt.  -14,  lit;. 

"Sira)i.ioii  V.  (lilxiiifiii    (IIMIS)    S   W.^st.   It.  "Cil!    (.Sms.  i. 

*■■'/»   )•<■  nraiir   (1S!W)    !l  ().   I,.  .1.   IOC.   ,iih1  olli,.r  casrs   in    .\iist    T..rr 

s.vst.  l024-ini;r,. 

"(liliH  V.  /,r.i,«r  nS7!M  ."  V.  I,.  It.  .-IS,  .\,ivt.  Ton-  Svsf.  lO'T  /,•, 
/froofc.«   nnon)    12  Wi.st.  U.  .-iO.",  (Sas),  Clin.  Toir.  Sjst.  -'7(1. 

'  /fi<liiinl„  v.  CiiUiiin,    (]S!)l)    17  V.   L.  IJ.  L'(n. 

"Sas.  1!)17,  s.  l.T!  (2)  ;  .\I.  1900,  s.  ,Stl:  r-.m.  llMXi.  -.,  i;!.'!.  .\,„l  .,;,.„ 
Can.  Tcirr.  S.vst.  M.'iS.  .■!,-<).  ,is  to  cavoals  ami  n'-istration  lirfoie  the  land  is 
iin   llx'  register. 

"In   re  UuUer    (ISSN)    ,'!  Q.  L.  .1.   IO.". 

'^Itnrrv  v.  Ilehlcr  (1914  i  19  C.  L.  R.  197:  \,mr  C„.  V.  Ihirh,,  ilJIlJ) 
20  Wpst.  M.  I.'n  (.\1.)  :  Unnciihnnr  v.  \ntioiinl  linnk  of  AVir  /ralniid 
(T^iKt)  9  .\.  Z.  R.  102  {lior,'  tlnro  was  a  caval.  but  it  was  li.l.l  noi  in 
alTcct  tlii>  (lui'stion). 

"SMmun  v.  McColl   (1909).  12  W.st.  R.  14i!   (Man.i. 
.\n  .\ustralian  ens.'  und.T  the  Mcrcliant  Sliippini;  Acts  sr.  ins  d.iisivi 


tliis  p.iiiit  :   /)/   ic  Shi 


Mhi 


.(c.    (ISIM) 


s.  (".  (X.  s.  w.t  ^•^H. 


/■-'M'  IT  Mil. K  i\  I  r.nKsn 


IClt.V. 


<('llr>lMil] 


"I     <'>lll|>cIII|M     ,,,,|itiil,|,.     iiiKn  .;.     aircctcMl      l,v     th,. 

'■mo  -I  .v>tn,in,.,.nin,..  >,.,.,„  „Mly  („  Im^,.  an..,,  n,  ,„ns,|,;.,i„ns 
»  ;"■!'  1^'^''  III-  -Tavrat.-'  Th...  priorities  in  ll.o.se  .uses  havo  l.eon 
^inerl.Ml  ,,i„t,.  a,«  luii.li  l,v  llu.  |,„ssil,il,tv  of  .Miterii,-  a  ..neal  as  l.v 
""•  ^"■"'^''   '""-^    "!■  '""••  >l""'  it   IKIS  I I„.|,|    to  Ih.  n.-i,..,,ir,.  ..u'l 

'"  '"■''^''  "-'■  "'  ''"■  l'rn!..|„,M  air.,n|..,|  In  tlie  statut.Tv  metl,.,,!  ,.f 
>ale^„ar,|,„^  ,.,,,ntai,l,.   ndits.     Tims,   ,,ri„ritv  in   Innr  „r  rrralion 

';'  ""'•''''■^'  ''-'^  '""  ■"  ■'ll"»'''i  I"  I'lvvail  uiieiv  a  raveal  has  not 

»•-■>  •■ntercl.'  ■  A.„l  ,o,n..,-,,.|v.  till,.  I,v  prionlv  in  lime  has  heen 
'"•'''   ""I   '"  !'■  'Iis|.larr,l.  ,,„  „h,.,|   Mii-hl   ,,th,.r«is,.  have  Imvii  suf- 

tieh.Mt   -n.„ii,l>,   «he,v   t lainiaiu    |M-ioi-   in   li,,,,.  had   entered  a 

.•a\eai  an, I  ihr  otli,.r  elainiant  had  not  ,!,;:;,  ,„.•'  The  mere  entrv 
"I  ii  ravrat  is  not  snlli.'icnt  to  displaee  the  ,.,|nilahle  ri-hl  to  re-is- 
Inition  e.,nrerre(l  hv  posscssi,.!!  or  the  e,-rti(iealr  ,,|'  title.-'' 

si:'TloN      I       ei:oTK(Tlnv     „^      „kstI;1,   riVIC     K^T|;^      (KNCM-i.iN.i 

■ri.TsTs). 

Allhon^h    the  whole  of  ,1,,.  ,,resei,t   ehaptrr   is  roneerne,]    ,,ro- 

1-riv  wMh  ,.(|Miiahl,.  intrivsts  only,  as  tl ilv  inier.'sts  that  neo.l 

I'l'-terlion  hv  reason  of  their  hei.,;:-  unre-ist..re,l.  it  is  imi.ossihl..  to 
"xrlnoe  all  ivfeiviiM.  to  wliat  aiv  really  le-aj  inten.sts.  whi,-h 
(though  nnn-istere,l)  shonhl  in  theory  re,|uire  no  pn.teetion  l,v 
entrv  on  the  re,,rister.  I(,-istration  of  tith.  is  not  consistent  on 
'hi-  poiiil.  lor  ninny  interests  that  are  treated  as  strietlv  le-al  •ind 
iU'lepeiident  ,.f  registration  are  yet  .,rteii  referred  to  as  eanahle  of 
^iiid  re,  pi  I  nil-  pr,,t,M-ti,,n  hy  ivstrietiv,.  entries. 

Til-  l■,-tri,•ti^,.  ,,,iri,.s  i,,  h,.  he,v  ,-onsi.|eiv,l  in,-l,i,l..  (In  Kn- 
l'"id  ai„l  Ontario*  eantions,  inliil.iiions,  and  r,-i>te,vd  iiotiees  }nn 
n-i  "  resin,  tioiis  ":  tlieso  latter  are  entered  onlv  at  tlie  instance  of 
the  n-iM,M-e,l  o«  la^r  liims,.|f,'  and  in  praetiee  wonld  nsnallv  he 
••n.ploye,)  onlv  lor  th,.  pr<,t,.etion  of  tr„st>.  of  wl.ieli  it  is  not  in- 
•'■'"''■'l  "■  "■"^"  n,  Ihis  .e,.ti,.n.  In  hvland  the  restrictive  entries 
■n-e  ,a,lt„,ii~  aii.l  inhihitions.  th,.  place  of  th,.  ,v;:istered  notice  l,e- 
m.ir  rakvii  1,,-  the  iv.-i^tration  of  hardens  in  a  snhsidiarv  re-i-ter 
Tn  jnn.sd.etions  other  than  Enjrland,  Ontario,  and  Trelan.l  th,. 
fnnetions  of  the  caution,  th,.  inhihition.  and  the  r,-ist,.red  notice. 

1 :;,   .i.n.Mi,.,.  ,.„,., rn^,i:  '''       '"'  ''  '"'"  ^'''"'"" 

i;     7";.,'"""'"'    '■'''""""     ''"■    "■'■    T^rr,,,!,,,,!    i:.n,u,..r.     I,,,,,,..     IlllOl-)    J7    y     ,, 

"/•'-/./„    V.   Cull,,,    (|S7!I|    1:;  s.    A.    It    :;.-, 
SI,.    ^.M'."|s!r'"  '^    ""■  ''''■   ""■   '""•   ^-    '•'      ^•"  ""•"■  •^    '"'■•    ""^    "•■■  ^ 


i.^^:^^^.>&'m>r 


>^m:^r<-M 


.SK(  I.  4  1 


I'ltoiEcrnr.  i:\i'i.-ii:s. 


"'■'■  It..-  Ill,,  mos,  |,Mn  ,,..rr„nn,.,l  l,v  lli.  ,  .u.,.i.  a,,,!  ,„.,.,„.,l |v  ,|„. 

r|iv,.at   ,>  ih,.  ,vsin,.,n,.  ,.nin    „,   il,u>,.  „tl„T  .jun.,l,r. ,   n'mi   ,. 

liiiftiv   tvciiifd  of  liciv. 

.Sonu.  .l,llV.VM,rs    in    hn„n„uv    .i,.,   a,v  „r   „„   .„|, ,,;,!    ,„, 

ixinaiicc  may  (ir>t  lie  irlVnvil  t,,. 

Im    s,,,,,,.   ,,,a,-,„„.nis    i|„.    |„.,,„n    „.,.kin^    !„    haw   a    i.Mn.nv. 
^ntn    M,a,|..   i.   rHw,-,.,!   to  a>  "  l,,.,,,^.  „„..,v>„.,|   „,  "  ,l„.   ,,r,.|„.,.,. 

""■'"•""■'"■''•'""""■'■-'>  I- '",,„■  ,.h ,„.■  "an  ,„„.,,.:,  ,„••„ 

t  has  Ih.,.m  sa,.l   ,l,at   ,l„.  l,,, r  ,.x|„v.H,.n  -,,  „r  wmI,.,-  ,.,„.,,.,-: 

'';'"      'I-  l^'n,.,v  l„n   I.  is,|,ili,.„l,  ,„..„any,,ra,.,u-al,;istuu.,„M 

/oalan,!  as  uvll  a>  ,„  Ontan,,- ,1,„„.|,  i„  \..„-  Zealand  a  narmuvr 
^'"V  '■'■'-'  ""■'"■'■^'  '^'-■■"  !'■•'-  l"-i'  lakrn  than  wa>  tak.n 
""l"-<'"tann  ,,,>..  ,.,,,.,1.  Tl„.  Hv„,.v,„V.M„„s  Willi,,,  ,,,,,, „,ih.,v 
ii>    syiKiiiyiiiiHis. 

jii  s.,.iu.  (.Ma,-l.,a.nl>  ,1,,.  .lainianl  ,.  ivi.nv,!  i„  as  •„„,.,■,.,„, I 
'"  "■■•',.ntnl,.,|t,.a  ,-i;,l„  ,n  "  tl,..  |,n,|„.rM .  ,n  ,.,h,.,-  a.  ■•  ..Jan,.- 
'"-  '"  '"■  ''"'■'•'-••■'I-  nr  -..laiini,,;;  a„  iin.ivs,  "  „,  „.  Tl„.,v 
^'l'l"'M.-s  l„  1,..  „„  |,ra,  ti.al  ,l,>t,n,.ti„„  l,..,w,.,,,  thrs,.  ..umv^m,,,,.  i',,,- 

,;;■   '"•;■"■'"    '.""-l"-''-   "'"l    ""■>■     "il t,va„.,i     a.    >v, v.Mnu. 

"'""■-''  "."t  ""I'-naiil.  It  >l,„„l,|  |„,.l,a|,<  l„.  |,„i„„.,|  ,„il    ,|,ai   „   ,: 

';'   ■   .  '"..•""■'"'""■""^    "iM.I,    liaw.    il„.    ••..n,.af    that    ,l,e    w,„.,! 
ilai ciairs. 

,    .    '"/"""■   '■"ar,,M..ni>    , hiiniantV    ,„„.n...l    i,    .vi'.-nvW    ,„   a. 

'"■":-    '"    •■''""'•■"    ■-    '<'    aiiv    -lan.l    ,„■   ,.|,ar:r,.."    ,„   u.h.rs 

'-^"","'  "">'  "'^""l-   -•   ''^a^,..  or  ,.|,a,-::,.."     Tl,,...  ,.^|,|v.- 
~|<.||s  liav.  „„  ,,,a,,i,.al  .|iin.,v,„.,.  r,„- ,li,.  ,„v.,.nt  purpos,..  an  iiir,.,- 
.■>.    in  a  rlia,-..  1.,.,,,^  ........ssanlv  ai,      it.ivM    ,„   tl„.  Ian,|.  an.l   ,!„. 

'"'';■"""■":   "'"   '"•  "■'•'"'■'I  -  ^vnoin X„,  i.   i,   ,„•  ,„,    „„. 

I''''-'^';-''  Huinn  .„,„.  ,.na,  ,n„.nls  ••  la,„l.-\^v.,  ninvlv  is  n„.ntioii..,! 
Ill  "IIkts  "n-isi,.iv,|  Ian, I."  \-r. 

,„     '"  ^"';|"  '■"^"■' "N   >li"    ..m.U.r    ,,    ,vf,.,T,..|    ,„    a.  ..lainnn. 

"."'7^"       '""■'•-'^"■'•'••i   iM>lnini,.nt."w„l,  an  ..nnni.Tat,,,,,  „|'  pa,•- 
•''■Mla,•Jnst,■lln,,.nts.  ••,,,  ,,,|,,.nv,.."-  -.,,,,,,,,,,,.  ••,,,|,,.nv,.,,  l!,.,,.. 

^'""■''-      ,..""    '■""    "'^"     ""■    '''■'■■•"■' -I":.'!!!.    ,.,:nin,.ra!,.,l 

\^"'^    '"   '';1"';"'"   '■iia>tn„.nN  H.,.M,s   ,,,   ,„.   nn,ni|,„rtan..   aial    ,l„... 
:;'"'""     '''       ''^'^"     "'"     ""•^'"i"^     >l-.v     u„ul,l     liav,.    if   ,.a,.l,    ,,„, 
,;   "'"'<■'•  inin..|>„.|v,|    ,nMrn,ii,.nt.  „r  various   kin.N  ,,r  otl„.r 


W  IS,'. 


,.     '"  '■•"-'^"'''    '"'''    ''■'■l^""i-   'li"   ■laimant    niav   -I,,,!,,,"  „„|    ,„ 

''--•■Mpplv    lo,.  ,l„.  ,v.,M,-an r."-a,.a„,„.„    „,   ,|„.  ,.,r,..,, 

"'•"       ""   "•""^•■"■* '^   "■  I-   '■"•^-t..r...l    until    al,,.-   notn,.  „,   ,1,,. 

■  AV  (7,/,;.,/„„,,  „,„/   //„,„,„„„,,   |]s.|s,    ^s  ().   i;,  _|,in. 


i:  I 


Kv'/r  Mii.t:  iyit:i{Hsrs. 


(■aiiliiijiiT,  Mini  till'  |ii-c>(i-ilii(|  ruriii  (if  caiilinii  "  n'((iii  s  "  tlmt 
i-f.iristralinii  slmll  imi  take  \>\;u>'  iiccDnlin^'lv. '  In  llic  other  ,juri>- 
(liclions  ihc  <  laiinaiit  i<  aiilliorizcd  ti>  "  file  a  lavoat,"  soniotimpa 
"to  the  clTnt  that"  li-aii-^acti')iis  ai'c  luil  In  lie  ri'i^istci-cil,  somr- 
tiiiit's  '■  liii-liidiliiii;  "  rciii-li-atiiiii.  ami  .-(iiiicliiiics  lie  is  simplv  aii- 
lliorizcd  1(1  lilc  M  "  (iiM-ai  ""  In  the  i>n-irilpc(l  lunii.^  All  the  prr- 
^crilicd  |iinii~  liiiHt'M'i-  airi'i'i'  in  '..sin.;  I  lie  won!  "  fm-liid." 

All  the  ciiactniciils  arc  lliiis  siilpstaiiliallv  at  mic  with  I't'spccl  to 
the  I'l-aini'  of  a  laiitidii  or  laM'al.  Tli  .aiition  '"  n'((nii'i's  "  r(';.'istra- 
ti(in  111)1  In  he  cll'i'itcd,  till'  caveat  "•  fnrhids  "  resist  fat  ion  to  he 
elVecicij.  So  liii-  thcret'orc  as  a  caveat  is  a  iiotilicatioii  tliat  re<;is- 
ti'atioii  is  not  In  lie  made  until  iiotiei'  lias  heeii  ^'ivcii  to  ihe  cavea- 
tor, it  is  on  the  same  rootiiii;  as  a  caution,  and  t  i  that  extent  tliei-e 
is  no  diU'ci  -e  of  any  |iraclical  ini|Mirtaiice  hc>t\veeii  tlieni ;  each 
merely  claims   I'eeoiildtioll  of  the  clailliaiir's   interest. 

The'  two  restrictive  eiitrii's  common  to  Miiiilaiid.  Ireland,  and 
<  hitario  "■  -  eaiitions  and  inhihirioiis — ditVer  inter  sc>  in  this  wav  : 
a  caution  i>  a  iiotiiieatioii  of  the  claimant's  interest,  and  entitles 
him  to  he  made  aware  of  any  iiiteiide<l  tr.iiisaetioii  hy  the  r<';,'i>- 
tered  owner  (ill  Ontario  "or  other  named  ]iersoii  ")  ;  an  inliihition 
is  a  positive  restraint  on  any  transaction  hy  anyone,  and  operates  a- 
aii  in.jiinctioii,  diU'criiij:  also  I'roiii  a  caution  in  that  it  is  tlift  act  ol' 
the  court  or  the  registrar.  The  inliihition  enactments  in  all  tli:v.' 
.jurisdictions  arc  worded  in  nearly  the  same  way,  hut  tlie  Irish 
cnactliiclit  is  most  detailed  and  appears  to  Ite  iiitonclcd  to  eor- 
lespond  in  ]iart  witii  the  Kii<.disli  "restriction"  ^r^tc,  p.  IT'^). 

.V  caution  lias  lieeii  said  to  he  "  no  more  than  tlii'  notice  of  ad- 
\erse  ciaini  e(piivalent  to  a  lis  pendens,"''  hut  it  doi  s  in  fact  operate 
as  a  sort  of  temporary  iii.jiiiietioii,  inasmiicli  as  rejristration  of  an 
intended  transaction  is  delayeil  until  notice  lias  heiMi  jriven  to  the 
cautioner  and  an  opportunity  all'orded  him  of  assertinpr  his  rijilits.' 
It  is  sjiecially  enacted  in  I'^iijrlaiid  and  Ontario"  (tlioiiirh  not  in 
Ireland)  that  a  caution  is  not  to  "  |pre.iii(lice  the  claim  or  title  of 
any  person."     .More  detailed  provisi(jii  is  made  in  the  Ontario  than 

■KiiL-.  IST.'i.  s.  .-k'!:  1!)0::-S.  UuVs.  r.  L'2t>.  f.  ."S.  I.  1891.  s.  ilH:  lOlU  O. 
7.  r.  2.  f.  2n.    On.  I!tl4,  s   72 :  191 1   Uules,  r.  2;:.  f.  19. 

'  l''\aiii|ili'.s  (if  llit'si'  ililTcri'ie'cs  iii:i.v  lie  simmi  in  stntiiti's  of  ItritisU 
•  ■I'liuuliia,  Xcw  Month  Walps,  nnd  Xivv  Zi'mIimicI:  H.  C.  1911.  s.  r.2  :  X.  S.  W. 
]9(K>,  s.  72:  X.  7..  1915.  s.  140. 

Kii;.'.  lS7r..  ss.  r.;i-.->7.  •>.'!.  lil;  IIIO.JS  Kiij,s.  rr.  22ti-2»2.  I.  IS!!!,  ss. 
r.T.  70:  19HI  ().  7,  IT.  -2-4.  On.  1914.  ss.  72-78.  S'>,  Sli;  1911  Rii'.os.  rr. 
•j:!-2.".     See  Own.  i;  Inc.  129-1.'!."),   l.'!9-147:   liio.  &  Gl.  SI.  17i;.  178 

•  lit. -dill.  \.  ihi.nniic  (i!i<n;i  II  o.  I,.  It.  r,:vi 

■Own.  &  Inc.  l;:i.  i:!9.  M'l'itcd  in  /*.««.,„  v.  (//,',■;,„  (1!)12)  '2(1  West. 
I;.  ."10.  .'c's   (.M.in.l.  "  KiiL'.   1S7.'>.   s    (14:  o,,.   1911.  s.  Sd. 


'^m'^ 


■in  1.  i| 


i'ititri:vTi\  i:  i:sri;it:s. 


HI  Htlirr  !•:  ,;,ii>li  ui'  Iri-I,  -uxUnv-.  ami  in  i,arti,iih.r  im  Ont,,,-,,,  , 
secoiKl  ciuitiun  mav  ii„t  I,,,  niiciv,!  in  ,»|„,.,  ,,|  t|„,  ,,,„„.  ,.|.^,,,, 
without  >i"(iul  [irrmistiiuii. 

'I'll"  iiit,.ivsl  of  a  ••  jiMloinriit  ,  ,v,|,i„r  "  j,  ,.x,„v.,|v  i„ri„c|,.,|  |,v 
ilir  Ki)i:li-li  riia.tninii  anm,,;;  ,1„.  -  .autional.!- "  ini,.n-N  1„ 
''■'•'■"'I  "11,1  (tntario  tli..  ,-tatiiu>  dilVrr  i,,  tl,i.  ,v>|„...t,  In.t  niakr 
•"l"|-  HiMl   s,„.,.,al    |,rovi>i„n    lor  ih,.  proicii,,,,  nf   iM.l-in..iit.  ami 

'■•"■'■""""^•'     '^''"'   ^iil'<''-ioi-itv   of    th,. ,!„,,.    ,,r„M.i„ns    to   iMHT 

-iHitioMs  n,ak..  it  ,iMlil<..|y  that  a  raution  „oul,l,  in  these  two  juri.- 
'Ii'tions.  he  emenMJ  in  pieleivn,..,  hut  ,1,..  jnieiv^t  of  a  jii,|.'nienr 
'"'  •■^'•'""""  rrcliicr  wunld  .-,.,,n  l,,  I,,.  Milli,,,,,l  m  supp,",rt  a  .-ni- 
tion. 

Lis  iK.ndens  i.  ii„t  niei,tion,.,|  in  ihe  Kii-lis|,  Matutes  as  ,apal,ir 
"I  protection  l,_v  .ailtion.  thoii-h  appaivntiv  it  ,,mM  1,,.  -„  ,„■,,- 
i'''i''<i:  in  Ontario  this  i>  expivsslv  pi-ovided  for.'"  In  Treinnd  i 
lis  peli.lens  may  he  rej:iste,v,l  a.  a  huni,.,,."  i„„  piVMiinaMv  nn^.jn 
aJMP  l)e  proteeted  hy  eaiitioii. 

There  seems  to  he  no  .li.-.tinelion  liem.vi,  eaiilmi,  ami  iiihihilmn 
villi  iv.pe.l  t,,  ih,.  kimi  of  interest  iv.iiiired  to  he  shewn  hy  the 
'hiiMiaiii.  This  interest  is  des,rihed  in  ih,.  wi(h'si  terms  ■•  an> 
JiersoM  eiiiitled  to  ain  ri-ht  in."  "anv  person  interested  in  aiiv 
way  ill."  land  or  a  ehar-e.  Ae.'-'  Any  ri^dit  "  tu  eall  for  or  reeei^"e 
ft  e.iiiveyaiHv  of  land  is  an  •  interesi  '  within  th,.  "  statutes.'^'  Theiv 
Mviiw  !,.  1„.  n,,thin.i;  in  ili,.  .sialnt..s  ,,f  these  t|,n.,.  jurisdi.-iions  r,- 
Minrin-  tins  interest  to  he  ,me  that  has  heeii  ,reaie,l  |,v  an  instni- 
immt  m  writin-.  The  most  important  ,,f  smh  interest's  -  ,.<iuitahle 
liiort-a-es  hy  deposit  o\  e,.rlilieale  of  title  is  evpresslv  r,H'o.Mlize,l 
u\  all  three.'*  ^ 

A  eautioii  dilTers  from  all  other  restrielive  entries  on  „„.■  j.oi-it. 
The  iniprop,.r  entry  of  a  ciiution  jrives  the  iv-istered  owner  a  statii- 
r,)ry  riojii  ,,f  aetion  for  any  dama-,'  snstaiiie,!.'-'  \,,  such  rhrht 
IS  con"-rred  in  rpspeet  of  any  other  ,.ntry.  ami  anv  ri-iit  ,,f  a.-t?oii 
would  he  -overned  hy  ordinary  principles  an,l  ],ra,ti,-e  with  re-ar,l 
to  slander  of  title  ,ir  otlier  head  of  dama;:,'. 

Th,'   thir,l   r.'striitive  ,'iitry     iv-i-tered    iiot-c,--  linds  a   phi,-,' 

"I.   ISftl.  «s.  l.>1,  4.-,:   I',,-,,    ^v  (;i.    IJO.     On.  VMi.  «s    (!'.'-I'm 
'    I!r.  \   SI,.  UT.   1!l!».     On.   1!)U.  s,  sj. 
"  1.   1N!)1.  s.   1.-,:   into  O.  -I.  r.  17:   1!  ,..  vV  HI.  ,s.!.  L't.",. 
'=Kni.'.  1,S7-".  .ss.  .">;!.  .-.7:  I.  1801.  ss.  litt,  7l>;  On    lilH    ss    T'    7^      S,.,. 
Whii.  4;  Inc.  11>!(-i;ii'.  ■     "' 

''/I'c  I'liiiiilniir  mill  lliiiiinimiil   (ISiKSi    2S  O.  R.  400. 
"  Kii::.   1.S!I7.  s<.  i;    (S(.  S   (fi)  :   1!t(K!-s   l{„l,.s.   r.  'J-l.'!.     I.   1S!)I.   s    ,S1  ■ 
Bivi.  &  r.l.   t.-.s    („„(,.   to  s.  4.")).      f>n.    lilt  I.   s.  !)L'. 

"V.ns.   1^7.-.   s.  .-.ii:  o„    1014.  s.  s."  :    |     isoi.   s.  CO    i."!. 


■'  i 


i;ii 


t:(J(  IT  Mil. i:   IMKItHsiS 


K'li  \. 


<ilil\  III  l'!ii;;liiliil  1111(1  Oiiliiiin.''  I  iiicrc>l>  ihu-  |ii<itri  IimI  ari',  iii 
Irflaiicl,  |irii|iTli'(|  liy  liciiiji  fiilcii'il  a-  "  luinlfiis  "  ,<i-  m  a  >iili>iili- 
an  rc;:isli'i'.''  'I'ln-  lv|)iial  iiilci'ol-  m  I'ln^rlaiid  aiid  (iiiiaiiip  tliat 
laii  lie  lliiis  luiilfciril  l)v  ri'^islcii'il  iKilicr  arc  Ica.-c-,  anil  n;^lit>  nl' 
iluWiT  ami  iiii'lcsv  :  iIh'm  arc  (■\|prt^-^*ly  and  |)ripiniiiinlly  iii"iili(ini'(l, 
anil  their  |irotcrli(iii  liv  rc^iistcrnl  notice  |irc\cnts  the  eiilrv  nl'  ii 
laiiliiin  in  i-e»|'eit  of  llieiii."  Tlii^  •"  iinnce  "  |iy  ii>  "  re;:islral  iiiii  " 
-er\es  nicrclv  in  l;uc  lidlice  i<\'  llie  e\l-teiii-e  nl'  tlii'  iiiterist.  ami  ill 
llial  .«eii>c  make-,  it  an  "•  iiiriiniliraiire."  NH  warranty  of  (lie  title 
til  tlu'  interest  is  j;i\cii  \i\  llic  rcj;istration  ol'  tlie  milii-e,  ami  the 
[iroteetidll  ^MVeii  i|i>|ielii|s  >iiii|i|y  >ill  tile  (irtliliary  e<|llitalile  ilnitrille 
III'  iKitiee.  uliicli  Uniild  (i|ierat<'  C)lllte  a^  Well  liy  eiilrv  oil  the  rcL'is- 
ter  in  aii\  way  of  the  fact  (if  senile  niitstandin;;'  interest  heiii;:  vested 
III  a  |icis(iii  (ithcr  ill  Ml  the  rc;;islered  owner.  There  are,  however, 
other  interests  le,«s  |iioiiiinciitly  nieiitioiied  in  the  statutes,  lint  pro- 
tc(  ted  ill  the  >aiiie  way  as  lea-e«,  dowcr.  and  curtesy.  The  iiio>l 
iiii|)ortaiiI  ol"  these  are:  (in  l-'.iiLiiand)  lien  liy  ile|iosit  ol'  rertilieate 
ol'  lillc,  and  (in  MiiliI  ind  and  Ontarioi  comlitioiis  resti  .tiiii:  the 
ii-c  of  land. 

laell  or  eijnilalile  ihiir;;e  \i\  de|iosi|  ol'  eertilieatc  of  itle  is  actll- 
.illy  iiieiitioiicd  in  the  statutes  of  hoih  Ontario  ami  l-iiiiriand,  Init 
oiil\  in  i'liiuiaiid  is  e\|irc-s  |irovisioii  made  for  its  |irotccti(Hi  liv 
-|ieciiil  entry  on  the  rc;;ister.'''  In  Ontario  it  is  siinply  I'liactcil 
that  the  dciiosil  (if  the  eertilieatc  of  title  has  the  >aine  circct  as  a 
(le|)osit  of  title  deeds  of  land,  and  there  is  a  similar  eiir.etmeiit  in 
Ireland.-'"  I'lit  in  l'ji;;laiid  fiirllier  iirovision  is  made  for  written 
notice  hcinu  i;i\en  to  the  rc;iistrar  and  entered  on  the  I'cL'ister.  aiM 
this  notice  is  to  "operate  as  a  caution. " 

lv\pre>s  provision  for  rci;istration  of  restrictive  comlilioiis  or 
covenants  as  aiiiie\e(|  to  land,  of  wliieli  all  successive  owners  arc 
then  to  lie  ■■(IcciiiimI  to  lie  alTeete(l  with  notice,"  is  made  hotli  in 
iuiirland  and  Ontario.-'  The  cITcct  of  this  rey:istrafioii  is  not  to 
liivc  any  further  cU'ect  to  the  conditions  or  covenants,  Init  the  re:;- 
i^tratioii   is  -imply  made  the  cipiivaleiit  of  notice. -'- 

"  laiu.  IS7".  ss.  .-(i-.VJ:  1!«i:;.s;  Itulis.  rr.  L'0I-liti7,  ()„.  ini4.  ss.  70.  71. 
S,'..  Own.   &    liir.    IL'.'-tl'O.      Tlics.'    vcfi'iciii-cs    rdiitc   (inly    tn   Irascs.    dowor, 

.■mil    1  in-li'sy :    i.tliir    ind'O'sIs    pnitcctiilili'    liy    n'l-'istiTcil    nut! ire    rd'crri'il 

lu.  :in(l  till-  wImIi.  siil),icct  ilcalt  with,  in  Own.  &  Inc.  12ri-147. 

'"I.  1WI1.  vs.  4.-,.  111.  .-,1:  l!r.,.  v^  '-;i.  1.-7-1l!n.  .\  rostrictii.n  airainst 
:iliiniitii.n  anil  snlxlivisiiin  is  a  ic-i-it!  Mile  biiriliii :  In  n-  foii'/mUd  Di.i- 
Irlrlx   Hniinl    n!M!t|    1    I..    It.    1  Hi  i;ni.'.    ISTri.   s.   .-,;!:   On.    1!M  I.    <.   7J. 

"Kill.'.  l.S<t7.  s.  S  (111:  1!)o:!-,s  Itnlcs.  rr.  LM:!-2ri1.  On.  till  (.  s.  tij. 
Sec   Own.   &    Inc.    l.'!l.'-1.'!l.  '1.  1S!»].  s.  SI. 

"  Kns.  1.S7.-.  s.  SI  (.1111.);  i!i(i:;-,s  Unics.  i.  I'j:',.  on.  mn.  ,.  <,,'.i 
l!in   Unlix.  r    l.-i, 

"  ll/7/r  V.  SI.  Join,  IKtlOl  1  Ch.  S4.  .■;2.".  The  Ontiiri.i  sicti.ni  (sill,- 
•'!)    a|i|ii'ars  tn  hiivc  Imcii  aini'iiilcii   in  accurii.-Miii'  with  tliis  ilciisimi. 


•.Kn''^^:;:!"^^^ 


Ski  I.  4  1 


I  ititir.criVK  i:\TitiE8. 


IT! 


"7"''-   •"">■   '"■  '""■'■'■'I   '"•  -"H,.,l  .„,   ,|„.   ;..,„.„.,■   ,„    F,,'   . 

M.Kl  so  as  .....Mswiu.nl,  ,„..„.,„•„..  wInM   ,„   hvl I  all  m,,!,^,,,,,.,  ' 

f-^ls  iiia\    be  iv;;isl,.rv.|  a~  liiinlciis.-' 

In    Kn^land   ,,n,,n,v    „„.   „„.   ,...,.„.,„.„  „C   pHulin,   „„,,-,„. 

'"":;'" -'"--'i'-i '"-HI....S us,.s„....iaiiv,i,::;;:;;,;"" 

li.'  .•.■n,.at   m   thr  .im-is,l„.,i.,„s  ,„|„.,.   ,!,,„    Hnjila.,,],   ln.|ai„l 

:""";""'•"'•  '^'^'-  "'-  !''- •  '"'•l-u.n,„n  an.l  i,Nnl,„;„n.     O  . 

HMr.tivv   ,.„!ry.    |M..uliar   t„    \i,i„ria    a.ul    \V..storn     V   .,ralia-■■ 
- >w-s  ^ul,,.  H,,^li-|,  pnon.v  nn.i,,,  ,..,,o  an,!  .naM,.  a        u^^ 

II  ;  ..n.a,  a  s..  ,al..s  ,1a.  ,,la,,.  r..r  the  n.<.st  pur,,  of  ,1.  P;..is^^^^^^ 
o         ,,l,p.j„ns,l,,.,,ons,,vo,la...ntn.sn.|a,,n,,oou,s,andn,. 

h    U.  ...uvat.  J,..,,,  iai  .WiWons  o„  , ,„.,,.,.,„;  rHat  „■.  „ 

IN-  will     n..,,,.n,K    I,,.  roun,l  a,,,li,.al,|..  ,,,,,,..  unv,.  ,;.,u,.r      - 

'riH.  iM„.n.st  in  la.Hl  ..,„i,li„j;  a  .av.ai  to  Ik-  .■,it.,.ml--,l„.  "  .av- 
...tahlo  „„..r.st  -'-is,  on  tho  whol..  ,|.„  .anu-  in  all  nin.t.en  ju  - 
•li.'t.ons:  .r..-„o  ...vvptions  ,o  rh,.  .:..,u.ral  .nifornutv  (tl...  pri,"  'u 
-via  .n,  .,  oqu.tablo  ,„ort.a,..s  .,v  a.posi.)  .ill  UrM  I  J:Z:::1 

In  nnt.sh  Honduras"  a  ..m-at  nuist  ho  snppo,-,„,l  I,v  an  int.r- 

■st  nndor  a  "wnttou  instnnn.nf,"  or  un,]or  a   ju,l..n,:„t.  Jrol 

"V  l,s  p.M„l..ns      A  ,.n,.at  ..onia  not  tluMvforo  l.o  ontercl  in  rospo.; 

';     - /'i-"tnl.l..  n,or,.a,..  hv  .l,.posif  of  ..,.r,in,.ato  of  ,itl,.  on 

l..u;^.appar.,Uvitw,a,MU.snm.i,.ntir,l.r,...^^^ 
iliiiii  ol  (Irposit.  howowr  uilornial. 

fn  nritisl,  Cohnnhia-  '-no  ...p.i.aM,.  nmrt^a^e  or  lien  croat,..! 
>nn  h  In  a  d.posi.  o,  ,„l,.  ,1,.,.,1>  an,|  ,n,.,noran,lun,  .laMVol'  sl.all 
.■n  ,  lo  .   ..  person  in.wvsM  to  n..^ 

""■'ir      shall  pass  any  os.af  or  intrrrst.  ..i.h.r  at  law  or  in  ..m.i.v 
-'.  sM,.|,   lan.l   until   th,.  snu,>  .ha"   h,.  r,.,is,,.r,„l  "   (s.    101)       ol,' 

V  -"^i%^\  "n^  J""'  ■  o«"  *  '■"•■■  i"*"'-  11".  2n«-2ns.   on.  inn, 

-"  ^»„;,::,.v:l;'-  nU'  'i^' o";^  'u'^nx""^  T  ■^'■"""""  "  ''"■ 

■■'  Knu-.  imn-X  I{„|„s.  ,.  117.  o,vn.  &  fnr   V<S        "'    '" 
=   KiiL-.    1Sn7,   s.   ir.:    ]!,-.  A:   .su.   ;;;;(|,  .•;::| 

^'1!.  Tf.  mil.  „.!,.  n.  ^■' '"'■'"■  ■•"'*•  ^'"■'■-  s.v^t.  "70. 

"I!,  r,  mil.  .,s.  m,  (i2.  104. 
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;.'rlli'rul    |>l'll]i  i|i|(«    llii-i-  (llllc'lil-    nil'    licit    llli'iilKI'tflll    Willi    a 

ili'liiixit  wiilioiii  iiiiv  wnliii;:  1  ciii'iiiutiii;.'  such  an  interest  in  llie 
himl  as  wniilil  n.nr.r  a  ri'^lii  to  i  iiveiii.-'  Iliil  llie  "  iiilere'.t  "  iimlir 
an  iii-lniniiiil  ihal  « a-  iiiiic'i:i»lialile.  and  llierel'iire  eoiild  not 
I'veiiliiallv  pa«s  aliv  '"  eslale  m'  iiili  iv-t  "  in  tlie  hlli'l,  i-  in  (lie  na- 
ture III'  a  inll'elv  |pcrsiinal  inliii-t  aihl  imt  an  e((iiilalilc'  in  nsl  in 
llie  land  ilseir.  It  is  |mi-si1iIc  iIk  I'l  I'ihi'  llial  sin  li  an  "  inieii'»i  "' 
ciillld  not  lie  |iriitert<d  by  (■a\eal  ;  (in  llie  nllier  Imiid.  "'  inte  -t 
nii;rlit  lie  helil  in  Iimm  "re  an  eMeiidii!  ineaiiiii;:,  and  m>  ta|palile  nf 
|iri.teeliciii  li\  lineal.  Il  I-  |ierlia|i«  an  ar^'iinieiit  in  ravimr  ol'  imi 
tliiis  e\lendiiiir  tile  nieaiiiie.'  iil'  "interest"  that  a  ea\eat  can  cniiv 
he  eiiierecl  -liv  leaM'  nT  llic'  re^ristriir":  >et  the  iiiveatalilc'  inie'c-i 
i«  de«cfilieil  in  the  wnle^i  |ii)->ilile  manner  ■•under  aii\  .  .  .  .n 
re;:i>!en'i  in>lrnineiit.  a>  lieir-at-hiw,  nr  citiierwiso  howsoever" 
(s.  Ci-.'). 

In  \ew  /ealanil  it  is  enacted  h>  a  .Lieneral  statute  that  li'd  i- 
not  to  lie  ■■  '  ai;.'e(l  or  atlected  by  way  nl'  ei|iiitHlil"  iiiht  (v'a;;i'  en- 
(itlierwise  "  liy  a  de)i(isit  (if  title  deeds,  with  cir  withcnit  a  written 
inoninrandiini :  the  stutnle  is  tn  he  '•  c mi-lrned  sn  as  imt  tci  cdnllitt 
with"  liie  re;:i>traticin  statutes."  .\s  the  rejiistraticiii  statute  is 
silent  (111  the  siihject  (if  e(|uitalile  in(irt,i.'a'_'e  hy  (le])(isit  (if  certitioato 
iif  title,  the  ,i:eneral  s  ,itute  a|i|iears  td  he  the  iroverninj.'  enaetment 
and  to  jireveiit  a  valid  .liar^rc  hein^'  created  hy  .such  a  deposit.  As  in 
Uritish  ('(ir.iinhia.  thorefnre,  a  depesitee  in  New  Zealand  could  (inly 
claim  to  have  a  caveatahle  '•  intcM-est  "in  the  land  h-  o.vtondinjr  the 
word  "interest"  in  include  a  purely  |ierscinal  interest. 

In  Trinichid-Ti 'la;  i,  th(i\i;;h  tlie  ri^dit  (if  a  depositee  td  prdteei 
his  intore-r  hy  nieims  (if  a  (aveat  seein>  imt  tc  have  heeii  dis)>iited. 
the  interest  ccinfern^d  by  depcisit  "f  certilieate  of  litle  as  security 
has  ]ieen  hold  not  to  he  in  the  nature  of  a  incirt^rajre,  the  depdsitcv 
havinjr  a  mere  ri.ulit  df  aeticm  fur  l;is  niciney :  in  such  an  aeticm  he 
can  obtain  judfiment  for  principal  and  interest,  hut  not  a  doclara- 
tidii   that  he  is  a  n'cirt;:af:ee.'"     This  is  an   apprdxiinaticin   *■    the 


'-■'  Wliili  V.  \iiiylon  rmSfl)  11  A.  C.  171.  Other  oiisc.s  nre  cited  in 
1 1. lull's  Deeds  IJe-.  ill  Aii«tratMsin.  1.",  20. 

"•N.  '/..  1!)!.'.  s.  1  :  PniiHTt.v  Liiw  .Vet  100S  (X.i.  l.'LM,  s.  C.:! ;  Ii(rl;,ll 
V.  ]>i.ilri<l  l.iiiiil  i;<'iht,;ii-  (1009)  2f*  X.  /..  T?,  7S,S.  See  ^[,^■tin•?  Timii. 
Law  Act  lIXi.'i.  il  ion.  \.  Z.  llM.'i  d.ie«  ii..t  c  iier  did  llie  repealed 
Htatiilesl  coiitMiii  nny  referenee.  siK  li  -k  is  .•..ntained  in  many  staliites.  t" 
the  iuissiliilit\  of  M  certiticalp  of  title,  when  not  produced  at  th(>  rei-'isliy. 
Iiein:.'  (lc|j.islled  :is  sec-iirity  :  see  ss.  10.  ,S0.  and  cdntrast  sncli  enactments 
MS  X.  S.  \V.   IlKKI.  ».  :'„8;  .T.  ISSS,  s.  V22.  &r. 

-'  T.nM.vlli:^  V.  liiiilha  (WV.)  2  Tr.  &  Tob.  1S1.  Aust  T.irr,  Syst.  7^7 
uas  i|U(ili'd.  liiii  till  ,  a^c  uoes  liey<ind  nny  statement  there  made,  and  is  in 
fact  (ippci^ed  In  ill,,  principle  of  most  of  the  Victorian  deci.xions  tlieie  re^ 
lied  i.n:  see  ii.irticulaily  VhnrtirK  v.  CitHmopiilitnn  Land  Itntik  (1002)  2« 
v.  L.  It.  2.-1I. 
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'""" "■   l-".lMn|,„„|„a,.„„l   .N,.„  /.Hlan.l     that,)..   ,l..,M,M„.e 

Im.  a  ,m,vlv  ,„.,.,„mI  ,„„.,•.„.  ,„.,  an  ,..,,uial.l..  n,terc.,t  .n  th.  I.muI 
-ana  ..■.„»  ..ut  „1    anu,..,v  uuh  th.  vhw  lak-n  ...  r|,.,  A,..t.-ul,;.n 
and  oti..,- ,,....s  ,„„U.,-w.a,, „...„„  „.,„„  „|„..,,  „,.,  Tr,„Hla.|.T.,lm,-„ 
■•latiit....  ,1,,  ,„,|  ,|,ir,.r  iM  aiiv  .nat.Tial   |.,,i.it.''^ 

In    Mv    j,n-,>.l,.,,„„.    .g,„.,.,„|a,„|.    UVs,-.,,    Au-Calia.    I'am.a. 

I-M'-   '■•■"■|-al,.,|    Malay  Stafs.   I,...„a.-,|    l-la,..|s  •■  -  Jr   ,.  ,, jalK 

'■""•■*;■''  """  ""  '•'.HilMl.l..  „„.rt;rn^,.  I,^  ,|..pnMi  of  ,.,,.„ii,.a, •  ,„|',. 

T!r   '" :":'  !•  "'"■'"• " ^''  ""■  '""^"''^-  '"■  ""■ . MM, i.,„„N 

'",'"•'-'""'  '''■"'•  ""'•'  ''" ■  <^"""-Ihm.I  ai„l   l',,,„„ i„„  „,. 

""';  ^"'^'■■,        '"  '•'•'''•'r" M;,layS(a,...  .h.Mvonl  ••!„.„  ••,„:h   „ 

M>-,l    lhn,.Kh  otl„.nw.,.  tl,..  ,.„Mtna..,t   i-  lik.  th.t  „r   Kij,       |,   1,.^ 

"'"■';'"''•''•!'  """"•■"VMMa.M.nlv  I,,.,., „„,v,i,r,|„.  •,,,^,.ator,- 

|>nr:nv,I  fit  „„,.,.  |,.,..,l,„v..  I„.  u.^hu  a-  ,.,,„il;,l,|,.  „„„•.. .a..,.,."  I,„t 
It  I-  not  ■Icar  iipn.i  nhat  reason  i.,;:  tl.i,  opmi,,,,  ivsts. 

In  South  Australia  -  th.  nj,.  to  , m.-r  a  ,  awa,  ..,,„.  I.,  I,..  „„- 
piM'.lly  .■onfwn.l  l,y  Ih..  joui,  „,„..-al,o„  of  ||„.  ..„a..t.,„.Nts  ...,al,l,„.^ 
an  eqmtnhio  mort;ra;:,.  I.y  ,],.-,osit  to  l„.  ...vat.,!,  a.i.I  tl„.  „.„,<  o( 
""■  •■"'"■l''""l-  "-liiH,  .viVr  .lin.,.tly  In  .aNral-  tli,.  .auMlabl,.  in- 
to re*  ^  in,.l,„linu-  int..r..srs  arisi,,;:  -  otl„,-u  i..  "  ,|,an  un,!,,-  writt,i, 
instriiinciits. 

Im  s,.^..n  ji.ris,li,.tio„s  .-\-o„-  South  Waj....  Tasn.auia.  \-i,.toria 
Wr-nrn  A.i>I,>Mlia.  \rMnitoha,  .Ta.nai.a.  Trini.la.l-Tolra-o -■  -  th.' 
statufs  M.iply  that  an  ,..|uital.h.  n.ort^'a-o  l,v  .h.,,„sit  n.av  1... 
.roatcl.  .,,  rWcrriuir  to  the  i.,.s.sihiiity  of  u  um.uv^  .crtifirato  Ox 
t.tl.'  l.n.1-  ••,I..|,os„i,l  as  s,vnrity";  tl...  ravoatahK'  interest  also 
nee.l  not  lu.vssar  rise  under  a  written  instrument,  hut  may  he 
'■■•eate,l  '  othrnvise."  In  seve.'al  of  these  jurisdietions  the  vali'ilitv 
nl  e(|u.tahle  n.orl.-a-es  ly  deposit  has  been  judicially  upheld,  and 
th.s  see.ns  to  in, ply  that  th,y  iniiy  !„■  p.-oteeted  hy  ,aw'at." 

"Soo  p„rti,.,il,,rly  T,-.  1002.  s.  ICn.  wl.ich  «a,  not  rito.l  i„   r,„rrllr..  v 
lle,,.,m    (,,<,,ra).     Tins  s,.,.ti,.n  ref,  rs  to  fho  „ossil,ilitv  of  a  oortitinale  ..f 

"•"  '"''":    V'" '•'"'  ""  ''•""'•^•>-  f'"   ■•">•  '"""•"  "■"!  »'"■  .-.rn.s,„,„,li„/o„- 

.■,.l„,..>,t   „,  Jam,,,,..,   !,„«  l„>,.n   hcl,!  f,  .-onstit,,!..  a  romi-nitio,.  „f  n,„tal,lo 

\ml  ';!,''„   r    '•n"'"'>-'     1  (..'""./.;•   V.    v;,,,,,,,,,,    ,,»0;!,    .Ian,:,i,.„,    „„roimrto.l. 
AiiU  Mc  iii>ti'  .ill  on  ?»!■«•  Zcaljiiid. 

"'Q.  1S77.  s.  .-iO;  \V.  A.  ],S!):i.  s.  T!7:   I'.   lOl.'l,  s.  :,H-  V>    ISTt!   (10,10) 

s.  10!).  r.  M.  s.  mil.  s,  SO;  I..  Is.  iKs,i  (mi). ;,.  r.j)-.v! 

"\liU„),  V.  Itaiik  1,1  \rir  Xcnlniul  (ISni)   TMal'.s  Fiji   It  l.',",!. 

"S.   A.    lS.S<i.   ss.    1  111.    1!)1. 

"X.   S.   \V.   liXM).   ss.  ;!.S.   71';   Tas.   ISdl".   ss.  81'.  !),•!■    V  1!)!.-,    „    7S 

IS.-.:  W.  A.  ISO,?,  ss.  74,  1,-57:  >[.  im.T  gs.  fiO.  1,TS-  j    1SRS  ss    li:i    i""" 

Tr.   mOL'.  .ss.  IK!,  JL'6.                                                                        .  ■    .   ii  ..   i— . 

'■  A, 1st.  Torn.  .Syst.  7S7  :  flail  v.  Commrrcial  Hniik  (IsfM'.)  I'l:  \'.  I,  U 
..rtl  :  1/-.rfi,K/rr  V.  fiimiisnn  (100:!i  .Taniaicn.  iinroport,',! :  r.'i.-, ,  II, ,  v  «rn- 
/;.«;   (ini.'!)  L  Tr.  &  T,.b.  181. 
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In  ill'  !•  iii;iiliin-^  llilci  Jii  illi  tiiih>  >ii-kiiti  Inu.iii,  AitiiTtii, 
Nuiili  W ' -I  'rtrniiirii  -  llii'  -l.iliili'-  iir,-  -ili'iil  mi  lli<  -iilijci  I  id' 
I'liililiiMi  inni  t;r'i;;r-.  li\  i|.|ii'-il.  Il  h.i-  linwcvi  r  ImtIi  hilil  in  \' 
IhtIii  tliiil  !>ui'li  II  .•I'liinlN  ran  lir  ri'iaN'il,  '  iiinl  llii^  wmilil  >i|'|>In  m 
the  iithii-  \\\ii.  'i'lii-  li'iiii"  i>r  ill!'  iiiin  liiHiit^  uiiili"iri/iii;r  tlu'  iiitn 
111'  11  laual  ililTri' ;  III  Sji»kiiti  Ihhiiii  liir  iiimi  tun-iit  is  ;.'i'iii'nil  "  aii.v 
iK-'ruiill  (linuiiiiu  to  Im'  inlrii-tiil  "  tmiN  i  nlir  a  laMiil,  in  Alliiilii 
and  \(irlli-\Vr«i  'riTniiun-  tliiir  i>  an  I'miMirratimi  ••{  iii-iiiinunt-, 
Ar.,  I'ollinviil  iiv  ■  nr  iitlii'i'W  i«i-."  •'  Till-  iniir^r  111'  li';.'i'lalioii  in 
SiLxkaliliiwan   iniinalr-   iluii   ;iii   indri-i    I..  Iir  .  aM'alalili'  in'r.!    iml 

lie  tTriilril  li\    am    \m'iIIi' -trtiiin  nl.''      In    Alliirl.i   a  laMal    nut 

»ilp|ii)i'ti'il   li\    an   in^lniiiiriil    in    wrilini;    lia-  Imi  n   li<M   jimmI."   ami 
this  wiiiilil  a|i|il>   in   Norlh-W  i -I  'ririilurn-.      Il  wiaiM  -niii  ihiMi' 
I'liri'  that    in   ihr-r  ihii'i'  jiin-dirtiun-   lh>'   iiiinr-i    r,i'  ;iii   i'i|niial>l<' 
iimrli.' "Ji''  I'.v  ili'|'i'~it   111'  irrlilirati'  nl'   lilli'   wmilil   fi<'  a  i  avratahlr 
inlt'ii-     wl'itliiT  lliiii'  wi'ii'  a  iiiriniiiaiiihiin  in  writini;  or  not. 

'I'iii'  iiinriii'ii  jiin-ilii  tiiiiis  arc  mil  ijiiiir  iinil'unii  mi  ihf  (iiifjitioii 
ul. 'ihir  an  inli  n-i   imi  cn  iilrmri!  I.\   wriliiii.'  (ntlim'  lliaii  a  niort- 

1,'ai."    iiv  ilc|Mi-itl  will  -ii|i|im't  a  laMMt.     Tlii-  lia*  alrfiniv  I ii  ri'- 

I'crnil  til  i,irii|riilall\.  In  j-'iji  ami  I'lijm'ati'il  Malav  >talf^  the 
I'liarlinriit-  innlaiii  I'nnnii'ralimi-  nl'  -|iiTilir  in-linnimil-  -nllii  ii'lit 
til  sii|i|iiirl  .1  ravi'at,  I'lillnwril  liv  tin'  words  "or  olliriw  i-r." '-  as  in 
iniinv  iithrr  ~tiinili-.  Itul  in  liirsr  jiiri»iliilimis  il  nin«l  lie  coii- 
sidiMfd  dmilitl'iil  whriiirr  inti'ff^ls  (otiiir  than  niiiitalili'  iiiort- 
;riiV'<'s  hy  di'|iosil  )  lint  i\  idfinrd  hy  writing:  will  suppiirt  a  lavoat. 
In  tiio  KcdLTatcd  Malay  Stati's  jinlirial  o|iini(iii  is  dividi'd  as  to 
wjii'thi'r  till'  wnnU  "  m-  ntlirrvvi-i' "  ari'  to  he  inlrr|iri'lril  '■jiisilrm 
(liiii'i-i"  with  till'  |irf(  nliim  rniinieratimi  ni'  in-l  rmni'iits.' ■  and  cnii- 
sidcratinns  whirli  a|i|ily  to  tiiis  sialnte  applv  also  in    l-'iji. 

ThfiT  are  three  other  jiirisiiietimi-  l!rili-li  Cnlninliia,  I.eeward 
Ulaiids.  U'l-t-rn  Australia'*  -in  wliieli  il  is  iierliaps  dmilitriil 
whether  interests  (niher  lliaii  innrPia-v-  li\  ile|io-it  )  nut  evi- 
denced   li\    "ritiii'i  are  laveataMe.      In    |!rili>li   Colnnihia   the  eiiii- 


•  li.ilun^ki  V.  rinh.irski  (1!l]'i  III  W.'M.  It.  'ill  (AM  :  trm,  r„,  v. 
Ihiihii    (l!i;'Jt    IS  W.'st.   K.  ."i.'!!:   -"  H'.    i:"!    (Al  ». 

Sii~.  I!ll".  s.  K"s:  Al.  l!M»i,  s.  st:  r-;in    I'MH!.  s.  i:!1. 
'"S:is     1!N'I!1.   s.    UTi    (('an.   T^rr.    S.vsi.   ."tl7l    wiis   iiiiioiiiIimI   liy    s.    l.'i   nf 
ini'l.   r.    :',(>.   mill   till'   worils   ••  wlii'tliiT    iinclir  iiii    instriinii'rit    in    writin--   nr 
II. a  "    iiis.Tt.MJ.      Sri'   <';iii.   'Purr.    S.vst.   "W  rt   fni. 

•'/,'.    r./. ■<•»;;., i/./Zi  nmi  Hmhom    iiiirji   :.'!    w.-i.  i:.  'il"   lAl.'.  niei 

illsis    ill    lliltl'    .'IS. 

•- 1'.  isTf.  (ifMH;).  «.  <i:;    r.  m.  s.  ntit.  s.  70. 

"hi  rr  l!,>i\striiti;i,  „f  i'.^ml  (lilOS)  lim.s  V  ^^,  S.  Ill:  r7i«ii«;  F.in 
V.  riiiiH'i  Sir,,-  Sniiii  (liKLSi  ill.  !(.":  K":  I'hniui  (Imi  l.ni  v.  hint  t'hu 
hiiiiii    (1!M1l    1''..   IL''!.  Kit.     Tlir«i'  cisi's  ar.    iliseiisv,.i1  in   Iniii'S  V.  M.   S,  ."1. 

"J!,  r.  t'in.  s  IV2:  r..  Is   isKi;  ii'iiii.  s.  ifJ:  \v.  A.  T^nn.  s.  1^.7. 
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:"'"""\ ""  '""i ^.i-i-,. ,„.iu,i,-, i„. ,„., .„„,-  ••„, 

;""''':':"""■'■' ■'"■" '"■"■^ i"..... ,„„„.,., i.  i„ ,i.,. i.,„u,,,, 

Ma.Ml,      an;    |H.r,..M,h,,,„n,^  .„  I,..  ,,,„., |,.,|  ,„.,,„   ,|„    ,,..     ,,.,„.„, 
"•  ■■">'   ■'•■^'iHiir  111  l,u„|  ,„„,l  In,  nj„.  .I„,v.„  -l,;,|l  l„.  „K  ,1 

"'"'  '■'•^'-'"■i- ^  i"-.-..,„  „  ,.,.,,„. . .  ••  Tin.  ,.i ,.,;,-  „„. 

Il'"",""'""'"";"'"  'i-""-"an   n.l„l,.,M.,,r .,.!., I,,,,.,,,. 

7'  ■^":"'''';"  ""■  I"''"-'  •"""-" I  iM.-,„„i.„.. i,.,i,„.. 

'■Iiii>-..s  lu   ,|,.|,„„,.  ;,n,|  i,.,u,,,|,m,umIi,„   Hi,.  „,„  j.  •■  „,  |„    ,|„.„|,; 

";;"   '"   '""   '"■"'I-'"'-."  -in-   ,„   , ,    „,  „,    ,.,„1„„„„  „i- ,1, 

••"••'■n,lnv,f-nn,  ,.„i,.„..,.,|l.   «  n. ,„.:„„  I,  ,„l„.,   „,„.,■,-,-  „„„|,| 
Mot   ihrivlMrc  lir  i.ncalal.lr. 

Th,.|.n„.|,ll„n,|„n,-.    ,„,„„.„,.,.,.,.,...  .n. I. „„,... 

'"""","■'"'>    ';'^""  ""I"-'  ■•  .-n-i- l.,-.-„r„l,.n   nMn„„.n," 

•"•   'lll.l.r  .,   .|U.|-ll,rl,l,  ,|,.,,v,..  ,„•   I,,    |,..||,|„„. 

,,,     '"    " ,,.i'"''-''" NVu    S„„ll,    \V;,I,..,    S„ull,     \„-ln,h,, 

|M.,|una\, ,.,,,,•„,    \,.w     Z.,,|,.,„l.     Tr I;„l-T„l.a.„.     .I:,,,,.,,.; 

•""■■'•,   ■^'""'■^^'-'   T,.n-„„r„.,  .■        „,.,,,.    „„,„.     „„     ,.,.,.,,„„^,,,|^, 
•'""'"    'l';"   n,„r,M,  ,  m,|..,„.,.,|  „;|,..nn..   ,1,,.,,   |.^    „,■,.,„.,  n.u    I,.. 

'';; !'"    ''V^'--'-     Tl,..  ,|,.|lMM„-,l.„.-  n.r,.,', -,, .„„ 

;;'"■",     ''"^"1""""    '"   l^nv"     ",„•, „!„.,.»,...••      1„   S,„„l,    Au-haha 
""■'''"''"■  "■  '-"'"I'l-.H.  ...iv.M,rMl.  „r  ,n„|.,-an  ui,r....,.„.,v,|  ,„ 
MnnM.MI    ,.r„,l„.r.,..";  „.    '  Vu   /.ala,,,!  :  "  In    v  ,rt,„.  ,„■  a„v   „n- 

'■"-'^"■'■"■''  "-'■'■'■ '"•  '"■  "'I"'!-  in>lnu,i,.,il.  ,„■  tra„.„n,s,„„,  ,„•  „|-  a„v 

.n,>,  ..xpn.,,  ,„■  nM|.l„..i.  ,„■  oiIhtu,..  I,„„ -.„...,.,•.••     I„  AII-.Tia  ,.n,l 

.V,rll,-U..>t    l,.rni„M,.,.  ,„  ,„|,i„,„„  ,„  „i||.  ,, ,_  „,,„„,,,.,,„,  ,.„. 

stnnnont.  &....  tho  .hn.,,  u.av  l„.  •■  „n,l,.r  an  ,.v,vMi,„n  „|„,v  ih.- 
.■V.-.I.,..,,  ,,v,|M„r  „.,.k,  ,„  air,.,,  lan.l  ,n  »ln,l,  ,|„.  ,.x,.,.„„„n 
'.''"'"'  '^  '"l'''-'-l'''l  lM.n,.|l,.,allv  Ian   ,|„.  ml,,  i,,  »  hi,  I,  „  n-iM.-.v,! 

";""■'''"'"■"''-'" 'l'"M"'--i).  or  nv,-,.."     In   \,.«   /.,.alan,l 

'!"■  n.l,t  tn  ,.Mr,.r  a  ,,u-.u  ,a,  ihr  M,vn,:;,h  „r  an  Mii»ntl,.n  trust  i. 
set.l..  bv  .|n,li..ial  .1....i.,„n.-  an,|  ,l„.,v  s..,.,n-  n„  ,va..,n  whv  ,1,1. 
-ii.aiM  n,a  a,.,,h  t„  ,„l„.r  ,  a-...  ,.r  „.,,.,•,.,,-  „..,  .,  „l,.,„.,.,l  l,v\vnt- 
'"-•  ■""'  '"  '■"'■'■  .i"M-li.i..a,>.  In  \,,u-  S„„th  WaUs  a  .■av.at 
'"">■   '"■   '■""■'■••'I    "H    ,l„.    ,,.,„.,-al    ,-,,„n,|    ,i,„    ,1„.    ,!„.„    n-ist..>v.l 

"*r'      ''"'"  ''^'^"'"•"  1' '-   tl„.  n..,-,,.,...-,nHl  ,l„-n,.in- 

'■''•'''   -'■'■'"-   ^Mrl"^il'lr   ,!„,■    inn-,11,  ,„,„-.      In    All,,.,,;,    ,    |,,,,,.,. 

*    r..    U.    III!  I.   srU.   I>, 

;»N.  S.   W.   l-MK..  s.  7-    s     .\     iss,;    .     ,,„      Tm-     I^.I-    ,    v      \      I'M" 

•' If  Ml,,, Infill  \    li-\ih,,h,i,ii  (lss.-|  :;  \.  ■/,    s,  (■   :;.ii 
'■/.'•    Il,i,„,li„„    (i'Niji   J  S    l;     (X.  s.  W.,    |;,|    117 
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/■-'vr/ri ni.t:  isrh-HKurs. 


It'll.  V. 


iii-rsliili  iiiuii'-l  not  ill  wriliiii;-  1ms  licrn  licld  ^iiHiiiciil  In  siippoi'l 
a  caveat.^"  Ainoiif;  "  instruments,"  a  plan  has  hoeii  held  siitlicient 
to  siipjiort  a  (incat.'" 

In  till'  ivniaiiiiiij;  rmii-  jiiiisdictinns  -(Jiiii'iislaiid,  I'ajHia,  ilani- 
toha,  Saskatcliewan  ''  —  tlu'ii'  is  iidtliin^'  tn  cut  down  the  generalitv 
of  tile  hin^'iiajrc  used — "  aiiv  person  ilaiininj;  an  estate  or  interest," 
or  "  to  lie  interested,"  in  land  niav  enter  a  caveat.  In  these  juris- 
dictions therd'ore  it  seems  clear  that  a  caveator  need  not  neces- 
sarily rely  upon  an  interest  under  an  instrument  in  \vritin;r. 

Certain  inicrcsis  under  instruments  in  writiii.::,  whicli  would 
ordinarily  constitute  valid  interests  in  land  and  could  accortlinutly 
he  protected  by  ca\oat,  luive  in  sonu'  jurisdictions  been  either  made 
alto^rothcr  Void  or  reduced  to  the  level  of  ])urely  personal  interests 
not  all'ectini:  land,  and  then'rore  incapable  of  ])rotection  by  caveat. 
Thus,  in  Manitoba,  Saskatchewan,  and  Alberta,''-  a  caveat  cannot 
be  entered  in  res|)e<t  of  certain  iiistruineiits  purporting.'  to  secure 
the  purchase  inoiuy  ol'  chattels  on  the  purchaser's  land.  Nor,  if 
the  registration  of  a  mortfrajie  is  prohibited,  can  a  I'aveat  be  en- 
tered in  respect  of  iIk'  nu)rtLra,iri\"'"  But  the  <'aso  of  merely  infor- 
mal .securities  must  he  distiniiuished,  and  these  (thouirh  consisting 
of  unregistrable  instruments)  may  usually  he  jiroteeted  by  caveat.'' 
The  question  of  the  alteration  of  the  law  of  securities  by  deposit  in 
Xew  Zealand  is  referred  to  ante,  p.  178. 

Judgments  and  executions  are  in  most  jurisdictions  the  subject 
of  special  ju'ovisions  for  their  protection  by  entry  on  the  register. 
Tasinania '■'■  ajiiicars  to  be  the  only  jurisdiction  in  wliicli  cxju'css 
authority  is  conferred  on  a  judgment  creditor  to  enter  a  caveat, 
thougli  this  could  probably  be  done  elsewhere:  and  a  caveat  has  been 
belli  good  in  'Nranitoba.'" 

"  Rr  MarCiilluuqh  and  (h-ahnm  (1!)12)  :.:i  Wost.  It.  .".-in  ( W.) . 

^  fK  re  (Ininii  Trunk  Pdcifir  lirnnrh  T.inrx  Co.  (10121  L'L'  Wc^t.  It. 
."1.".    (.'!;is.).  unilnr  tlip  reppal.'.l  S.is.  190!).  s.  12.". 

■'Q.  1S01.  s.  n.S;  V.  191.1.  s.  at:  M.  1911  *.  LIS;  Sas.  1917.  v.  12S. 
.\s  to  S.T  kiitchpw.in.  soo  noto  40. 

■■■■■  Manit.il.M-r,i,Mi  Nati^s  .\ct  (It.  S.  19i:i.  r.  It.".),  >;.  1:  S;i>^.  1917.  ss. 
99.  129.  i;;0:  .MliPi'tii — Clinrsi's  (in  I/^iikI  in  iTi-tMiii  instninn'iits  (1910. 
2nil  Si'ss.  <•.  ."i.     Sfi>  fiin,  Turr.  Sj.st.  .170. 

'Ifr  Intrniatwniil  llarn-Htrr  Co.  (1909)  9  VVi'st.  U.  (i.SO.  11  ,7,.  29 
(S:is.).  citi'il  lis  If,'  i:iih!n!/  in  (^iin.  T.irr.  Syst.  170. 

''S„i;ih  V.  .Imrririii,  ihrll  En'iiiir  Co.  (l!MI7i  ."  Wost.  U.  129.  (J  ih. 
179  (Man.i  :  h';'/rr.i  [.iimhrr  Co.  V.  f^mitli  (19111  21  V.'ost.  11.  940  (Sas.)  : 
f'o".v(  T.iimliir  Co.  v.  Vr1.,<„l  (1914)  29  Wost.  R.  .1.")7  (S.is.).  .\n(l  sor> 
.Vest.  Tiirr.  S.vst.  101(1.  nuotod  in  Imperiil  Elcrator  Co.  v.  Olirr  (1914)  29 
West.    IJ.   119.    lis    (fMs.l. 

■'T.'is.  1S.S(1,  s.  22.     ('(impiirp  I'.uz.  lS7."i.  s.  ."1.  ns  to  "  r.TUtinn.'" 

"  \orth  (if  Srotlitiiil  Ciiiiiii'.iiiK  Mort'i.  Co.  v.  Thnrnfunn  (1900)  11 
Man.  K.  9.". 


;;:'i>)'»fefe.. 


Sk<  T.  41 


PUOTECTl  VK  EyrillES. 
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With  iv>|„.,t,  t..  Ii>  iM-ii(l,Mis  il„;  statutes  shew  iiu  uniinrm  pnii- 
ii|.le.  Ill  some  the  n-ist ration  of  a  lis  peuden.s  is  lorhi.hh'ii,  in 
others  it  is  allowed.  \Vlien'  the  statutes  are  silent,  it  has  heen  held 
that  registration  is  not  perniissihl,..--  M„t  a  prohihition  a-ainst  re- 
istration  does  not  necessarily  preveiir  the  entrv  of  a  eaveat.  whiehls 
not  registration  init  merely  iiotilieation  of  a  claim.  \\  here  ,,  \\^ 
lu.ndens  is  allowed  to  he  registered  as  .a  chai-e  on  the  land  -as  in 
Mritish  Coliiinhia— it  may  he  treated  as  a  caveat  an.!  kept  on  the 
register  upon  security  heing  given  to  cover  dainauvs.^-  The  li. 
pendens  may  he  so  serious  a  cloud  on  the  title'  as  to  justify  rejection 
of  an  a[)plicatioii  for  registration.''" 

Easements  may,  it  would  seem,  he  the  snhject  of  a  cawai       It 

'"'■^  ' "  ■'^"  ''I'l'l  i"  ■^■"v  ZealaiHJ.-  and  the  primaple  seems  applic- 

ahle  .■Isewhere.  That  an  easenu.iit  is  a  caveafahle  interest  seems  to 
have  heen  assumed,  th.aigh  not  decide,!,  in  \,.w  South  Wales  and 
Saskatchewan.'"  In  South  Australia  and  Western  .\u-tralia  '•^  "  an 
easement  in  gross"  is  an  interest  that  can  he  formallv  reiristercd. 
and  thus  would  ap].ear  to  he  capahle  of  protection  hv  caveat.  Though" 
not  of  course  conclusive,  the  ^ali,lity  of  a  caveal  cnt,.red  hv  the 
owner  of  an  easement  upon  an  initial  application  '•■'  is  a  stron-  argu- 
ment in  favour  of  an  easement  heiiig  a  caveafahle  interest  after  la'nd 
has  Ixrii  plac.^l  .„,  ,1„.  register.  That  an  easement  is  „  ,aveatahle 
interest  seems  al.o  i,,  follow  from  the  ,ascs  which  d.'cidc  that  puhlic 
rights  of  user  cannot  he  the  suhject  (,f  a  caveat  upon  initial  r is- 
tration. when  th.-  caveator  is  not  entitled  to  liti-ate  the  ,|uestion  he- 
tween  the  owner  of  the  land  and  the  puhlic.'''  Thes..  puhlic  ri-lits 
nre  not  prejudiciallv  anVctcd  hv  the  fact  of  il„.  hind  hein-  r,''ris_ 
"■ivd  ,11  the  nam,.  ,,f  th,.  owner  ,,f  th,-  s,,il.".  liuf  i,  i<  appreh,.nde,l 
tliat  the  ri-hi  r,.  litigate  woiihl  ,.arry  with  it  th,.  rii:hi  to  ,.nt,.r  a 
caveat.  aiHl  that  in  any  ,as,.  in  whi,h   (a^  in  tl„.  ,aM.  hiM  ,it,.,l  )  an 

'■■  Siiniliiiii   f. I/,,, mills  v.    MiCniih-    [VMC,    :',(l  (-,.|,|.   s.   ( '.   K    SV' 
" 'riiinii   V.  Uri'ihoiifi,    (IMISi   ti  |l,  ( ',  H.  :.•:.•.-, 

^        ^ '/>:""'■"  ru„..,ll,l„t,,l  Mn,n,.i  (■„.  V.  /;«,,„;,»„,,'-  /,'„.  I  1!11,||  ;;  \v    \v    K 

■  -.I    (  rriv.v  (  .iiincil). 

«"/"   rrr,n,th--s  Carn,!    (HMlC,    -.!  N.  z.   It      ;!»-.     OiIht  Aastral.Tsi.-o, 

■  llsi'^  ;in.  <-ll,.,|    HI    .\,l<l,    '|.>.I-.    Sv>!,    lO.'iT, 

n'>v-!"-''''w""  v"!!::   '■'  ''■  ^-  '^-  ^-  ''■•'  '":/•'./„», ».„„  r,„:a, 

••1    \N,'SI.   I!.  S!).!   (.S.is.  I.     All, I  s,...  Awst.  T„rr.  Svst.  10:!7. 

"-"S.  A.  1SM1.  s.  M  :  W.  A.  Iflii!'.   -.   1.-, 

'//-  n-  Ih.ui.,,,,    ilSilTi    IS  N.   .s.   \\.   :;,,,;   .Vnst.   Tm-r.   Syst.  7-l.V 

•r„i,,„i;l    Minilr.    IHsfiin   V.    C„li.i    (1<)0.-,  I    :!   (■     I,     l;     j),;  •     \„.,f    T,„m- 
Syst.    7Hi.  ."....   .viis,.    Ill,  I. 

"  ^  i<I.rfii  \.  Stnilhtiihl  Viiiii,',!, 1,1,1,1   (liim    Us    It     |\    S    W  )   ""  t  • 
l'li;i|,.   IV..  s,'ct.  1   ante,  p.  00.  ' 


in 


I>l 


HQiiTMSLK  i\rf:h't:srs. 


K'li.  V. 


iiijuii.lioii  «as  chii d  tlic  I'liiinriir  would  lie  held  uiilitliMl  k,  ,.|itcr 

a  ciucnt  as  a  |ircliniiiiai'v  prucccdiiij;. 

('i)Vi'iiaiils  niiiiini;:  witli  the  laud  are  somotiines   i.n.tccfcd  by 

an  ciitiT  of  their  (■.\i>l.'ii(i'  lieiiii:  inadt tlic  rc<ristiT.      Where  tliis 

IS  not  done,  such  (■o\eiianls  wonlil  he  interesis  in  the  hind  elitillinfT 
to  protection  h,v  ra\eal.  As  to  lhi>  there  eoidd  he  no  ((Uesti,,!!  I'r 
the  eoveiiaiit  were  one  ruiiniii.';-  with  the  hind  at  luw.  The  qiiestiou 
of  i-ovenaiits  nimiiiii;  witli  the  land  in  equity  is  referred  to  later  on. 

The  expression  "inteivst  "  or  "  inieivsted  "  in  land  oeeuns  in 
e\ery  one  of  the  ennclnienis  hy  which  the  caveatahlc  interest  is  de- 
line(l.  e\ce|il   in   the   Leev 


I  si, I 


lered  liv 


any  person  entitled  to  >tay  the  re,uisirati 


iliere  a  caveat  inav  he  en- 


phrase  would  seem  lo  mean  that 


The  latter 


in;,'  to  the  land  and  eiifor 


ami  to  any  deliiied  riL'lit  relat- 


iaveatal)le   interest.     Tl 


realile  a;:ainst   its  owner  will  he  sutlieient 


interi 


Its    IS    in    fact   a    possil 


interpretation   of 


in   at   least   one- -Federated    Mali 


.liinsdictions.  and  has  received  judicial  sauct 


ion 


V   state: 


where   tl 


'iiprejiensnc 


wordini^dl   tile  enaclinelil   ]<  referred  ti 


wiile  ami 
That  the 


a    correspondiim     enactment    autlnu-iziii''    the  enlrv 


incats 
"■en   Ian 


>iild  I 


lave 


a  vid 


I   il( 


e  interpretation  piven  to  theiii  "  lias  also 


.Vew   Zealand." 


Tl 


unrciristered   inlerests  hv   nnsiiis  of 


le  necessity   for  protecting 


>enihlance  that  tli 


injunctions 


and  tl 


lu  cloae  ro- 


e  caveat  Ipcars  to  an  injunction,'"  justil'v  the  <'ei 
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;;;-,or,.rtncr.np,;.,i!.sapartn.::a,;T:t:;.e^;;;^;:^^^ 

^     .Covenants  an,,  c,,n,|itn,nsniiini,,,. mi, he  lan,i.i.c,p,nv-^ 
>mi>r  1h    consi.icrci  as  interests  in  ]a,,l  ;  thce  tlieivrore  sh,  „|  M,e 

^"^'•••'•"  '.'■  "'■  !"■'"-"-■  l-.v  c-aveat,  ami  this  has  hoer,  impli  dl  '^^ 
■"Vinxnl  III  .onie  Maiii.oha  s,a,n,e>.-^^     Tl,,.  interest  o,T'!,  ^; 

■_'Xrr   .\iist,    'I',,,.,.     ,,.;,..,,      ,„.,-; 

■'//,//  V.  hriiic   (I'MK!)   L';!  X.  ■/..  IJ,  404 

III.-:.-..     And  .s,.„  On.  WU,  s.  77.  '         '  '"  '■■■'""  '"  ■'""'>■  ^■'"-  «"t. 

'"/"    IT   (ln,r,.t    (V.Htr,)    7   .\.   /,     ,■.■„.    .;is 

i,v.  cA^  /^L'v.',>.■;l;,.:i'■::://;o;«^^'TV'^4^r"f '■  ■/"'•" 

/.,/,,„/  (■„,„,„,■.   (1!)!.-,)   -o  ,.,  I,    J.    -,;',      '"'  -  •^.  •  .  •'+:  ifnnt  v.  Drputy 
■''  M'iiIiiikI   \.   JIaliK.   .iii/iiii, 

■UrhUI,,,,    V.    .{h.n,,„ler    (V,)VJ)     ).",    (•,,„     s     (■     p     — i       ,,      ., 
'■ir.nt    (l!)li..|    -!   \v,.st.    IJ.  .17    (Sas.)  "^  '    '''     '''''''" 

AV    M,„-C„ll„u„h  „,„t  llr„h,„„    (]!)l-t    21    \v„sr.  1{    .'Mfl    (  \]  ) 

As  m  iJo.^rrx  v.  7/f,,„  ,;„„^  fllMKIi  "  n,    ooo 
/'o//s'  f'oNf.  [KMHij  1  ci,    .iMj  I   -  I  II.  ..,s^.   ,md  /n  re  Awftc^  ofid 
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kill  Id  ii  (lc(c;i.'.t'(l  i'ci;i>ici-cil  uwiicr  is  siitlicieiit  to  s\i|i|ii)rt  a  ciiveiii,'' 
l)ut  not  the  iiicic  cxpc  'atinn  (diirinj,'  the  life  of  the  owner)  of 
.sucfeedin;:  as  next  of  kin  to  tlic  property."'' 

The  (litlicnlty  witli  regiinl  to  caveats  is  to  deteriiiine  wln-ther. 
iiiul  to  what  (Ml  !,;,  an  intiri'st  whieli  is  not  an  actual  e(iuital)lc 
interest  in  the  huKJ  at  all.  hut  a  purely  personal  ami  contractual 
rijrllt  relalin;^:  to  the  lanil.  '-an  he  protected  hy  caveat.  .\-;  pointed 
out  ahove  (p.  181)  the  view  that  "interest,"  for  the  purpose  of 
tile  ritrlit  to  cuter  a  caveat,  i<  any  delincd  viifln  or  claim  relatiutr  to 
the  laud  and  eulorceahle  a;;Miiist  its  then  owner,  lias  received  sonic 
Judicial  sanciion.  Ilaxin;:'  reu'iinl  to  the  intiiuate  connexion  hc- 
Iween  caveats  and  litij^arioii,  it  is  snlpinittcd  that  any  claini  which 
Would  entitle  the  claimant  to  initiate  litij,'atioii  in  respect  of  the 
land  shoulil  entitle  him  to  enter  a  caveat,  whether  the  ( laim  he  hased 
on  an  eipiitahle  interest  nr  only  a  contractual  riirlit.  Furlln'r  judi- 
cial -aiirtioM  for  thi-  view  i-  i-ontaiucd  in  ^^allitol)a  and  Saskatche- 
wan ca>cs.  where  it  is  said:  "Accordinir  to  the  ]u-inciples  of  the 
Tiu-rcns  sysleni  any  ri:.dii  cunferrrd  hy  contract  relatinir  to  land 
a;:ainst  the  rcii'istercd  |>riipriclor  is  :i  >nllicieni,  '  interest  '  to  support 
a  caveat.'"""  The  cases  relied  on""  were  liowi'ver  concerned  with 
seeuritii  s  for  payment  of  nioney  :  no  I'ccent  cave  <eeins  ic  be  a\  ailahlc 
as  sliewin,;:  that  such  an  in(erc<t  as  (for  instance)  a  ri-i.:  to  athx  ad- 
vertisement-: to  the  wall  of  a  huildintr — a  mere  personal  ohli;:ation  *" 
— could  he  ]irotectcd  hy  a  caveat.  The  .Vustralasian  cases  au'ainst 
sucli  an  interest  lieiuti-  cavcatahle  still  stand.'""  and  to  ttiem  must  he 
added  a  later  i;\<f  in  which  it  was  held  (hiit  wron:;ly.  it  is  suh- 
tiiittcd)   thai   the  iiitcrc-i  of  a  coviMiantee.  unilcr  a  covenant  not  to 

T'n.pi'rty  Art  >  :  n!)Il)  I  Con.  ."..  c  UO,  ss.  7-]:t  (M.  1014).  Tlipsp  enart- 
nifiits  for  tli(i  nicist  part  pcirrcct  i'i;..i«  in  linililiiiu'  rostrictinns  protoetod 
by  ciivpMt :  they  wciuld  not  in  Kn^'laml  lio  insorti'd  in   piilili<'  .\fts. 

"rr,/«  „,•,//  hinst.  Co.  V.  Cnhiilii   (ISSS)   14  V.  I..  It.  740. 

"■/»  IT  Aiiniiiid  (isun  17  V.  I.  n.  ins.  Witli  tliis  cnsc  <-oin|i;iro 
l„  n    l.itnl  I  int.- I  -2  C'l.  .'M.-.. 

'■/■/i.,m;..-..-»  V.  y„rkii,-!i  (V.tVJ)  I'l.'  West.  11.  SC-'i.  .St!.".  (Xlmi.).  iilTd.  '_'.-. 
W.St,  11.  IIOL'.  Mil. I  ML'iiin  MtTfl.  lYo'l.iini  v.  Ihomintun)  ."iO  Ciin.  S.  C.  It.  1  : 
Iiniiriiitl  lUii-Htor  Co.  v.  OHvc  (10141  20  Wost.  U.  XV.)  (Sus.)  ;  Coa«t 
r.umUrr  I',,,  v  \lrl.,ud  llnll)  'JO  W.-st.  ."..'>7  (.^as.).  In  111.'  lirst  fvv.i  .if 
tlii'sc  .:!>.'>  7S."'i.  to.".."!.  10.'!7  of    Vast.  Ton-.  Syst.  yvcrp  cited:   tli.^  |ins- 

sa^i'  .lU'iti'i!  ii.  -h.'  text  aliovo  i«  hasoi]  on  .\nst.  Torr.  Syst.  10;!7.  .and  i- 
I.  |.i-o.lii.-.'.|  in  I  miinitil  Eliralor  Co.  V.  Oliii-  fnim  Thoiniixon  v.  Yoi  knii/. 

-'Ill  ir  Hr.nKliiilinii  iif  ruriiil  (lOO.Sl  Inni-<  ]•".  M.  .«!.  114:  Yorlcnrn 
V.  Thdniiixfiii.  xiiiirn;  I  iiijurinl  ]]hvnti>i'  Cu.  \.  fHin.  siiiira :  Cnai^t  T.iiiiiUir 
Co.  \.  Mi-I,i'oil.  itii]irn. 

'"/\"i(i.</  V.  1).  Mhii  <t  .sV/ii,-.'  ri01(>l  L'  .\.  C.  ."I. 

'"/•>  ;-.  .Iriliiimi,  1  ISe.M  ."  W.  W.  I.V:  a'P,  L,  .">.":  Sfiliilr.'<  <f  Co.  V. 
rnrhii   (10(10)    10   N.   /,    K.   .'17.      ■rii.—'   .-as.s   ari'  .  i-iticiz..]    in    .\ust.  T.nr. 

.•sysi.  s(H).  SO.",.  io:!7-io:iO. 
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let  staljlu>  I'm-  li\crv  liii>iiir.-;,  (■diild  not  he  iinilfctcd  li\-  ravi'iir."" 
The  view  alicnc  >nj.';;i'>t(Ml.  iiiid  tlic  triticisiii  of  tlie  Australiisiaii 
cases,  receive  rurtlur  .-ii])p<iit  rroiii  tlw  lait  thai  in  practice  these 
cases  seem  not  ici  iia\c  liecii  I'lillowcil  in  Canada.'" 

A  ca\eat.  as  alrcidy  stated  ante.  \>.  IT'i,  performs  the  functions 
wliicii  ill  i-liiLrlimil.  Oiitaiin.  ami  li-chind,  arc  performed  separatcU 
liv  camion,  inhiliition,  and  re;:istcred  noiice  or  inciiinliriiiii c  The 
exact  elVrci  aiid  operation  of  a  caveal  varies  aceordiiiL.'  to  eircum- 
stances,  anil  is  not  ipiite  the  >aiiie  in  all  jiirisdietioiis.  One  dilTer- 
ciici'  is  that  in  some  juri>dictions  the  evisleiice  of  the  caveat  pre- 
vents any  re.unslration  lieini.'  etfeeted  in  respect  of  the  land:  this  is 
the  ease  ill  New  South  Wales.  (^iieeii<laiid.  'rasmiuiia,  I'apiia.  Triiii- 
(lad-'l'oliai:o.  I.eiward  l-hiiids.  and  l>riti-li  Honduras.''-'  I'.iit  iheri' 
seems  no  i-eM>oii  «|iy  a  eii \ i  iitor's  elaini  >lioul(l  not  he  framed  so  as 
lo  allow — as  for  in~taiici'  where  the  eaveat  was  onlv  recpiind  for 
protection  of  a  liuildiii;:-  restriction  -I'eiristratioi.  of  iriiiisactioii~ 
ihat  v»-oiild  Mot  inlerferi'  with  tlie  elaini.  as  in  otln'r  Jiiri>diction~. 
I'lven  if  a  caveat  is  valid,  it  will  not  he  allowt-d  to  ])re\eiil  re^iistra- 
tion  of  an  intere-t  admiltedly  prior  to  the  caveator's  interest,  and 
may  therefore  have  to  he  removed  altoiretlier."'  In  jurisdictions 
oth<"-  than  tli<i>e  ahove  referri'd  to  removal  of  the  eaveat  would  not 
always  he  neees.-ary.  I'<ir  reiiistralion  of  trausacticms  is  e\pre~<!\ 
pi'rmiltcd  to  he  made  suhji'ct  to  tin-  ri,L'lits  of  the  caveator,  liiit 
rcirisp'riiiL;'  a  traii^aetion  i-  not  in  any  wav  a  reco,i;Miiti(j,.  or  eoii- 
lirmation  of  the  lavralor"-  claim."'  This  will  not  iirevent  an  iii- 
juuction  heiiijr  frranted.  under  jiroper  circumstances,  airainst  tlie 
])roperty  heimr  dealt  witli  pendim:  the  settlement  of  iln'  caveator's 
claim."'' 

.-\lthoiiL;h  it  has  lieeii  <aiil  that  a  (  aveat  '"operates  as  notice  to  all 
the  world  "  of  the  e(piitahle  interest  referred  to  in  it.""  this  opinion 
is  contrary   to  ailiial   decisimw."'  and   the  heller  view  secin~  to  he 

*' Wuodhnrn   \.   fHlhirt    (IKOTi    ."i   Tas^.   It.   7. 

"■riin.  Torr.  Svst.  .'ItU.  'ACu, :  y\atuM>»  stiitnt.'  (11111)  1  On.  .-,.  ,..  DO. 
s-^.   7-1.1.   rc'forrcd  to   in   imti'  S.'!. 

■■=X.  S,  \V.  lOon,  s<.  7-'-71.  !t7.  (IS:  (.>.  IMU.  ss.  Its  10:;.  imd  1S77.  *«. 
.'!i;-l(l:  Tms.  ISCil;.  ss.  SL'-S.'i:  r.  miri.  ss.  (;;!-70:  Tr.  1!M>i;.  s-;.  ItiMK):  T,.  I*. 
ISSC,    (l!>in.  ss.  ]]1-11"2:    I!.   II.    mit.  sell.    1  •. 

"Ill    rr  Sirniir^  Carr.it    (lOOJl    S.   It.  <».   1L'(». 

■"  Vkiixiki   v.  (i'Uihii    (1!I12>   20  Wcvt.   1!.  .'■|10    (.\I:iii.). 

"  liiiHlif..nl  v.  It'.lt  (10f»!M  12  West,  K.  I2S  (.S:i».)  ;  Tiin.  Timt.  SvsI. 
nno.  '  niiiUr  v.  Fn\r<lnii<ih    (1017i   2:1  (\  L.  U.  7«.  01 

"f;,„,,    V.   iMiiIihr  11!I17|   1   \V.  W.  Tt,  VJi:!   (Al.).  r.'lyinu'  '>'i  yion  v 
11,11  (lilOli   27  A'.  I..  K.  S2.  1111.1  litiii;:  .\iist,  Torr.  Sjst.  919  .niid  Own.  ik 
Inc.  170.  20-1.  ;ilTil.    i1!ll7»    .".<;  Cni.   S.  ('.  It.   1  :   /Vnrsoii  v.  mtrU  ii    (19121 
20  West.   R.   ."10.   ."27.   (nictiiiL-   Anst.   Torr,   Svst.  SSi!.   1010.   and  Own.   & 
Inc.  mi. 
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that  ilic  liiirv  III  till,'  I'livi'iil  nicrclv  fi'i\i>  a>  iidiici'  lo  [mtsuiis  scaicli- 
iiig  tlic  rt'^'isici-.  the  prcciiiiiioii  of  scanhiiii.'  Iniiii;  iicjrli'i'tod  at  their 
own  risk.  Tlu'  ia\cal,  m  ia<t,  (Iocs  not  ailil  to,  Ijut  iiiuivly  iirotcct.-. 
(.'Xistiiii;   ri;.'lits.''~ 

Tile  lonii  of  till,  cavoai  ami  tiie  prui fdiirc  for  (ictcriuiuinj,'  the 
n^ilits  of  ilic  laMalor  ihm'iI  mo'  lie  irfurrcil  to  l.cro  in  any  detail."" 
Till'  iiiliivsl  of  ill,'  cavfator  must  of  coiirsu  bo  iileiititialilc  U\  the 
rcirisinir  ami  doirihed  with  reasonable  eertainty.'  In  most  juris- 
(liilions  ibi-  rnarlmrnts  foibid  a  second  eavfal  beini:  entered  in 
re.s|)C(i  of  the  same  intcnsl.  ami  uli^  ic  not  thus  expressly  forbidden 
sueh  a  -erond  laveat  \v<,!ild  seem  I(.  lie  readily  removable  by  the 
I'oiirts.  The  removal  or  e<  niiiuiancc  of  a  caveat  may  often  depend 
on  the  ie>ull  of  a  vendor  and  piinbasi'r  dis|iiitc.-'  hi  South  Aus- 
f-alia  and  ^Fanitolia  spec  iai  rules  of  prociMhire  are  eu.nied  with  re- 
spect to  caveats.'  In  all  nineteen  jurisdictions,  except  Jiritisli 
(,'olunibia  and  itriti>li  Honduras,  the  enactments  on  the  subject  in- 
clude ])ro\iMon  for  eom|ieiisalioii  beinir  had— by  action  or  .«uniniary 
])roeeediii,u-  im  the  part  of  the  owner  of  the  land  as  !ii,'ainst  the 
i-aveator  in  (  a>e  the  ca\eat  has  been  improperlv  entered. ^  In  some 
jurisdiction^  any  such  ri;.dit  to  eompensation  or  dainaires  is  ex- 
pressly barred  jn  respect  of  a  caveat  entered  i)y  the  re^'istrar :"'  but 
this  exieption  is  probably  uiineeessary.  Mritisli  Honduras  is  sinjru- 
lar  III  irn.n^-  a  rich!  of  action  airainst  tb  reunsfrar  for  improper 
rcmo\al  <.l  ,i  caveat  ibroiitrh  his  ■•carelessness  or  fraud."" 

\oi\Mili>tinidimr  difVereiKvs  in  tin'  wordiiii:  of  the  statutes,  and 
verbal  iiicoiisi-ti'iicies  in  judicial  dicta,  the  ellVcr  and  operation  of 
aeavi'at  seini  alike  in  all  niiieiecii  jurisdictions.  The  f.vo  principal 
bodies  of  staliiles  Mild  eases  are  liie  .\ustraliaii  ami  Canadian,"  and 
the  siibslanliiil  identity  of  the  operation  of  a  caveat  in  these  ^'nmps 
is  supported  by  ibe  ma.iy  references  made  in  Canadian  cases  to  the 
.\u>t  .\liaii  slaliiles  ,111,1  ,as,...  TIm'iv  is  on,'  p,.,Miliarily  ,-<>inmoii 
tn  t||,.  <t,-itiii,'s  ,,r  Maiiitnlia,  Allu'rla.  an, I    l...,'war,|    Islands.-  whii'li 

"linllrr  v.   I'liirilouoh   (at  |i.  Nt)   unci  Grar,   v.  Kuehhr    siiitra 
'.^.'1'  Aiist.  T„ir.  Sjsi.  lOIO-lOi;!:  ran.  Terr.  Sy.'^t.  .".71    IST 

^MoXillo,,  V.  M,xnnd,r  (lOIL'l  -1.".  Cm.  S.  C.  U,  .",1.  .'"An.  A  moi-t- 
tfiisw'.s  c.iveat  was  li.'l,!  iro'xl  in  MrnlKinlx-  H<n,l;  of  Cnnadn  v.  UdHir 
(1014)   '2-  West.  U.  764   (Al.). 

'Tnmlilnn  v.  I)„^,„i„lt   (1!H:!)    l.'.'!  >r.in.  I!.  12S;    /-ex  V    Hriil    it,    l.T' 

=  S.  A.  ISSr,.  sob.  21;  .M.  I!)l.;.  .s,  1>.  L. 

'  Si','   A'lst.   T.irr.    .Syst.    740. 

■.\ii   itlllstiMlioii    ;.;   .s'»,i7/i   V.    Udi.ttnii-  Criii  ml    |I!HI!I|    S      \     |i     1 

■  r..   IT.   I'll  I.  ..i-I,,   |>.   r.  10. 

■Anst.  Terr.  ,><,\si.  Krin.  lolo;  Can.  T..rr.  .Syst.  .•;VS-401.  .Mr.  Tli„m 
thinks  (p.  ;;!I,S)  iliMi  •■  ill  ,|„.  1,,^,  ..,:i;,ly.sis  '  tlii'iv  is  -  :\  niili,',il  ,lilT,'r,'ncc' 
in  primiiil,' ■■  luiw.'.n  tli.'  .Vir-iiMJian  nu,l  CiinniliMn  vi.'w  of  i-avfiits. 

'.M.   liil.!.  >.   l."1  :  Al.    IIHFII.  s.  !)7;   \,,  Is.   ISMi   (I'llli.  s.  11:;. 


Skit.  41 


pnorrrrivi-:  i:\r!.-ii:s 


l.s!i 


iimv  lif  ivlVnrd  I,,  l„.|v.      h,  Ahuiiinl,,-,  ^,,1.1  .Ml,.. it,,  ■  i| ,nrv  cf 

''"•  '■"''■■■"  '"'■"  ■'  ''"■  -•" ■II''''  as  lo  |Mi,.niy  ••  „<  il'  tl...  |,r.,t.vtr,l 

lraiis,i.ii,,M  |iii,|  Imtii  iv-iMcivil.  iitid  lli,-  ivIVivmr  in  tli,'  Lccwar.l 
Islands  statulo  to  the  "  n-istrati,,ri  "  ..(  tlir  caveat  .scrnis  i„  ni.Mn 
Ilic  sMiu..  tliin-  liiii  tl„.  siuih-  vi,.u  ur  \h,-  ..ir.vf  ,,r  a  rawat  lia- 

bccn  licid  in  otli.-r  jiirisdictions.'"     'I'ii,.  ,|iir,.r..ii,,.  I„.twrr,i    \r;Hi'i- 

Uil.a  an,|  Allnna  nn   tli, |,ai„|,  an, I   il Hht   iuri-.,li,i,o,i-    ;,. 

'"•   ''"'  "I"'i'i'i' ■  a  ,a^,at,   i.   llnis   ii,,t    .,,   inipurtaMl   as   nn-lit 

a|(|)car  at  first  si;.'lit." 

As  t(i  what  a  cawal  i>  and  docs,  il,,  iv>ii||  ,,r  n\inicroii-  ,  a>r. 
may  pci-iia|.>  I,,,  ximnicd  ,  ilms:  .\  ,,nrat  is  in  tlic  naliiiv  ot  a 
statutory  injmi,  tion,'- and  is  a  means  ,,r  .-..nvvving  noli,  ,•  „,  iMTsons 
who  propose  lo  deal  witii  the  owner  that  there  are  ..tiier  elaims  af- 
iVctiti-  the  pi,,|M.rty:'-^  in  i|.,.||-  a  caveat  niakv-  a  claim  or  ri-ht 
"'■i'li''!-  '"'tC'r  nor  w,,rsr."  hut  marks  a  p.mil  of  time  al  which 
the  MieriN  of  ciunpcliii-  ml, .rests  may  h,.  ju,|i,iallv  ,h.l,.rnniM.,!.' 

As  1,,  liow  coinpi'liii-  inlercsis  are  airecteii  hv  ih,'  ,.iitr\  -u'  a 
caveat,  the  rcsull  ,,1  the  ,as,.>  s,rnis  t,,  h,,  as  lolh.ws:  Tii,'  sta'lnl,,rv 
jHTmissi,,!!  to  ,.nt,.r  a  caveat  will  !„.  rciranh'.l  as  a  suhstaniiv,.  a,ldi- 
lion  to  ihe  onlinary  ruh's  ,,1  jurisprud,Mi,-e.  au,|  ih,-,.  rul,~  (as  thus 
supplemented)  will  ;:,.',ern  llw  ((iiestion  ,,r  pri,,ritv  of  inlercst ;'« 
111  th,.  -■vciil  of  a  ,-,,niplel,.  ,.piality  ,,r  m.^ril  ..lli,.r  than  prioritv  in 
"" f  ■•ivali,i:i  of  inti'ivst.  pri,,rily  ,,i   int,.r,  >i   uill  !„■  :.|\,.|i  to  tli'' 

'Kti/ihrii   V.   Ilnni    (ini;!)    i",   \V,.st.    I!.  .V,    (.\1.), 

1-"  I  an.  S.  (  .   K.  ,...l    (:i|,|),al  fioni   Sask.it,!,.  ,v.in). 

".lii.lM'ial  <,|,iiii.,i,   in   .M;n,it.)l,!i  iinil  All>,M-la  s,.,.nis  i„  |„.  ,lhi,|,.,|   a,  to 

Vi'm'o ''■",'  ';'..""'  '!'"'■''■"'■'■■■     ^I'l'lin,  V.  (Iniu.  y„,,ni:  i;„i;nn  v.  (fflrie,, 
(lOlL'i    'Jll   Uest.   U.  ."in    (M.in.). 

•'Il,ur,,   V.    Ifn.l,r    (1!(H)    If)   (•,    J..    |;     |.)7.    .jyj    ,  i,,,,^.     ^„^j     .,,,^^ 
N.vst.  SSf,;   Pears,,,    v.  OlirUn.  supi-a.  at  p.  .IL'T.  (i.i.,tinK  Aiist    Torr    Syst 
^M>--  ••  .\   r»\i-.it  IS  net  t.,  h,-  r.'iard,',!  as  ii.itic,.  n,  all  tlio  w<,ri,l 
lait   enl.v   as   a   moans   of  conv,..vinL-   noli,....   an.l   as   a   st.itiilorv    iniinn'tion 
a^'ainst  (l,.alin!,-  with  the  propert.v." 

"  l',<ii:i(,,i  V.  Olliicn.  sui„ii. 

"  l'rai:io„  V.  O'llrui,.  nui„a.  nu,itin«  'list.  Torr.  Syst.  KMO— "  V 
,.:iv,.at  is  worthlf.ss  nnl,.ss  Ih,.,.,.  is  in  cNist,.  -.t  th,>  tim,.  of  its  rntrv  o"n 
111,.  r,.i.-ist,-i  an  (.nror,.,.al,l,>  rii;ht  .,1'  s,,ni,.  kin.i  r..l..|tin:'  t..  III,.  lan<l-"  oilh.rt 
y.rilrrirh  11011)  It;  \V,.>,.  1!.  1!)-..  17  ,7,,  r,T  (Sas);  l/,'A,7/on  v 
■  U(.r(iiiilcr,  .«»/().<;. 

"fi,  )■-.  .sw,„;„„   I  ISSN.  :;  ^>.  I..  .1.   i:;;   |/,A,7„,,,  v.  M,,.i,„t,r.  s«,,™  • 

Cn'ist   l.uuihn-   Co.   V.    1/, •/,,„,;    (1!)II)    J!l    \V,.st.    It.   ;;.-,7    (Sas  )  :    /,„,,r,-ial 
ilhtiit'tr  i'li.   v.   Olii-,'.    ih.   .'!.",!). 

''•<!' iirnil  I'iiiinii,'  f'„,  v.  I'(  i/k  liial  i:.i,  iiiIi„:h  I.v.s-,,,..  (  liMIl')  27  y.  I..  ]>. 
"H!):  IlarncK  v.  Jnmm,  ih.  7-10:  HiitUr  v,  riiin1o„<ih  (l!)17i  ■';•  (■  [  jj' 
TS;   A,;,„t   V.   /V./cmo.,    (1912)    I'l    \»-,..st.    I!.    I.-,:!    (.\1.)  ;    TU   <!,;,■„' i;',r,„t 

(1011')  i:.-,  \v,st.  i;.  .-.7  (Sas.). 


!MI 


y.tji  IT  \iii.i:  /.v />;/,' a;n7«. 


It'll,  v. 


jHTsoli  «lm  I'lltt'l-,-.  (or  !.■«  tile  lil^l  ti>  I'liIiT)  u  cilUiit.''  TllttL  llii: 
cxistt'llrf  111'  it  ruvi'ill  is  risillv  II"  mure  tliuil  a  rll'  Ulll<'illiri'.  Illi'ivlv 

fiiusinj;  till'  oriliiiiir.  nili'-  ii|i|iliiiililf  in  lln'  (|iir-i.  'ii  nt  i>«iic  I'l  ' '■ 
-ll]>lili'iiii'Mtiil  ar(iii'ili:i;;ly.  i»  sluwii  |iiii-tii  iihirix  li\  i  u-i--  in  wliiili 
lilt'  raviiiliir  was  uiisiiri-csst'iil.''' 

IJnik'i-  iniinv  nf  tlii'  slutiiti's  oHiciiil  iiilrii's  may  bo  iiiuile  on  the 
rojjistcr  I'or  tlic  pi  tcitioii  of  tlio  Crown,  persons  under  dinability, 
etc.  But  it  is  no  part  ol'  tlie  duty  of  the  n';;istrar  to  enter  any 
notifii'iition  of  the  possibility  of  future  clmrjies  arisinj;  under  }jeiu!ral 
st'itutes,  as  for  iiisiance,  in  conseijuencc  of  an  owner  bcin};  so  rcj;is- 
tered  as  part  of  a  nierel\  voluntary  transnetion.'" 

'  TInif  sci'iiis  to  Ix'  no  r("|i(irli'il  nisc  luliially  l:i.viiil.'  ilowii  lliix  priilioKi- 
lidii.  wliiih  ri'picsciits  till'  iili'iil  |>(isitii)n  put  liy  Mr.  Tliom  (Ciiii.  Torr. 
.sSjdt.  .'!!>Si  as  iM'ina  the  point  wliorp  thr  Austrnlinn  and  Canadian  views  di- 
vi'i'iri'.  I'lUt  if  llirri'  lio  ii  ravc'iit  iir  ciivi'iils  in  rxistrncc.  it  wmilii  sci'in 
t.i  111-  inipossililc  tliiit  1111  a  lanipli'li'ly  I'Vi'ii  Imhiiiii'  nf  niiTits  any  I'Miiity 
•^lioiilil  111  -ivi'ii  iiiiiirily  "  inili'innilintly  .if  tlio  Toiri'nsi  .\i'l  "  (Can.  Torr. 
Sysl.  .'l!l!l).  and  thus  tlii>  prior  I'lilry  of  a  lavinit  woiilil  liavo  to  lip  irivi'M 
some  wpitjlit. 

■' lllllstnitions  lire:    llilis   v.    /.(i,«,irr    (lS7!li    .">    V.    I,,   It.   ."iH :    h'rii  hr  V. 
ruHcn  (1S7!»)  i:{  S.  .\.  It.  .Ti ;  Xurth-Mvul  CoiLiliiiiliuii  Co.  v.  Vallc  (liMtC.i 
•I  West.  It.  .•!7  (.Man.)  :  (lilUirt  v.  llUru-h  (  l!lin    17  Wist.  K.  I.'i7   (Sns.) 
(,'nii«-  V.  A'mc'M.t  |l!tl71    1    W.  W.  U.  I'-'i:!   (.\1.).  .'ili  fan.  S.  C   It.   1. 

'•/;.  i>.  Cdmcnin  (isnt)  Ki  X.  S.  \V.  I.'JP  ;  I'x  p.  DrttiiKin  (1018(  l.s 
S.  i;.   (N.  S.  W.)  545. 


Sk.  I.  II 


.-ih.ri  iniii:s  (,7.  \/./,-  u  i.y. 


I'M 


<  ir.\r"!'|.:i;  \i.    .M(>i;T(i.\(iK  am.  otiiki;  \i(t\|.-v 

SKCIIMTIKS. 


M;i    IIIIN       I.        >|:i   I   |!1|||.>     IX     I.IAKI!  VI.. 

TUr  ,|,„i,-,.   M.a.l,.  I,v    iv;:i.stnni..„  „f  ,„|,.   „,   ,|„.  ,net\n»\>   l,v 

"lll'll    l.m,l    ,MaV    I...    ,„M,|..    M.,„nI,V    Inr    ,„onrv    ;,;,MIU.,lt>    .,    ,|,Mt,.    - 

,^ivat.  ns  „iv  II,.  ,.1,MM-,.,  «i,l,  n..|.,.,.,  ,„  ,1,.,  ,,,„„,•  „,■  ..wnrrshm  ,„„| 
tlH'  |.n,h..i,o„  of  oquilahl,.  ,ni,.iv.u.  i;,..i>,r,.t,.,n  nf  till.,  nun  I,- 
>ai(l  to  huv..  nindc  iM,s.sil.l,.  ,1  s,v,<twn  „<  iv-ist.T,-,!  ,.|,an'...  ".Joi,,.. 

M^v,l^  with  ..„r  pi-(N,.nt  an.,.Mal.m.  >v>t..„,  „r ,.,::„i:,...  ,„„',.,•  wInrN 

""■  ""'■••J^-'.i-'''''  I-  i>,  law  ll „■„,.,•  „|   il„.  Lu„l  vvlirn.  ,„   la,t    1,..  is 

only  owner  of  mo  ..y  for  wlii.li  ih,.  |,u„|  ,.  .,.,.,intv  "  '     Sii,!,' ,  .v 
fn.  or  n-ist,.n.,|     U^,,.,.,,  ,r  |„,„„.,.,,  ,„,,.„„|  ,„„_  ^^.,,_|^|  ^.^,^;^|^^^^ 

"""''-•'-'■"    •■'■'  '"  " "'i-Dnlcli  and  otJi.T  l,rai„.I„>  ,,r  tla-  .nil  1,^ 

'"•'"•-   ■■"•'•"'•'1   "^   "liat    t!i,.y   ivallv    ■,,;;  r ■.^,,   ,„  ,„,,„,„  ,|,,|,„ 

">"l   no,    .nak,.-lM.|i..x,.  ,.„„v,.vaM,vs."^      KuMituailv.   |„.,l,a|w    ■•  ,|„. 
rlu.Msy  niort-a-,.  In   way  of  -  .■o,„litio„al  sal.."  will  iriv..  wav   dtn 
^'pth.T  befor.'  tins  "si,n|.l,.r  iii,.tlio.l  of  .so.uriii"  .lohts  '•» 

.Vltlioi.jrl,  in  all  tw...,(y-,.,-o  jin-is.li.tions  I'l,,.  sul,sti,„t,on  .,f  -, 
<  iMi-i:..  lor  M  ,onv,.yan,r  is  ,vn,|,.,v,|  ,,„  sil,|,..  j,  i..  „„|v  i„  tl„.  ,„a 
•'"''">;  "'^'f  •'"■  -""""■^  l'^'^''  |H-o^i.lr,|  ,o,i.|.l,.,..  .na.-hiM..rv  for  tl„. 
~Hhst,l„i,o,.  l,..,njr  mail..  ..|1V,.tiv..lv.  Tl.r  „un,t..>r  of  pn'-imsition- 
Ihar  apply  ,.f,„ally  i„  all  jnris.li.-tions  .,„  this  point  i<  snrprisin.K 
-iiiall.      lliiv..  oi  tli.'Sf  may  ho  stat.>(l  Iier.^. 

1.  Mortrrap.  aro  rcofr.,,..,!  ns  .hat-.^s  „„.  m.,,1  iMt..r,.s(s  .iistin. , 
from  tl.o  r.-,stored  ownership,  a.,,1  aro  n.,t  tr.-at..,!  as  tra.,sa,.tio„s 
m  wliuh  the  r..^',stor...l  ownership  has  to  ho  v..sto,l  i„  tli..  mort-a.^,... 
Tins  IS  true  even  in  British  ITomluras.  wh..,v  morti:a,r..«  are  har..h' 
referred  to  m  the  .statute,  thou-h  "land  "  is  evpresslv  distin-uish,  d 
I  roiu  •' inrumbranee."' 

5    K.piitahl,.  inortirajres  by  depo.'sit  of  certilieate  of  title  are  .v 
l'ressly_.,r  ,mpl,(.dly  rco-nized.  eith.T  by  the  .statutes  th..mselv..s 
or  by  judicial  decisions  uho.se  rea.s„„i„j.  appli,.s  ,.f,unllv   in   inon> 
.M.nsd,rt,ons  than  one.     Th,.  only  exc.ption  is  that  in  \ew  Z..aland 
^^^^  •'>„•„.  &   I,,,..   1.1,  ,„„„in,.  from   R.p„rt  of  1S70  on   tho  han,\  nodsfry 

•Soe  Poll.  &  >rnit.  Hist.  Rni.  L.iw  (2nd  Ed  )  ii  1''4  as  to  xvl.nt 
would  hav.  bnppo..,  i„  „„  1.1„,  „.ntun.  -if  f,,f,|.„";  'd' Z  .l:':",! 
'••""■''   '"'"'   '•"-'■ I"  '  I!.  II.  lilU.  sv   I.  T.  M-l,.  1>';.  12. 


'!    1 


:.«.^  •    _r      fz 


Moiini  \(it:s.  ,ic. 


|i  II  \i. 


St  Kt'ciiin  |>riilialil('  tliat  a  inii'i  '.\  |ii'i>iiiial  itilrn'->l,  .ii'l  imi  mi  inlcnsl 
ill  the  liuiil,  IX  i".i'ai('(l  li\  the  ili'|>ii-it,  a->  iiii'iitiiiiicJ  anti:,  |>.  178: 
Hiiil  Rt'f  jiosl,  Si'it.  I  '•  i;(|iutalili'  iiioil;.'a;.'cs."  liolli  in  lUitlxli 
C'liluniliiu  anil  Hriti.sli  llnmliirai  the  statiitrs  tlcarlv  iiiijily  llif 
|M.->iliiliiv  ui'  loiircrriii;:  a  ii;:lit  I'l  miiiiu  xorl  In  iihti^  tii'|M(.sU  uf 
tile  ccrtilicate  of  titti'.'' 

;t.  Ill  iiuiji'  In  Ilii'tr  aii>  stiitiiliii'v  iiiitliiii'i/iitiiiti  III'  iii<irl;;a;:)'s 
liv  traiinli  r  nl'  tlii'  ri';.'i«t('ri(|  ii\viu'islii|i  of  tin-  land  to  the  iiiorl:,'aL't'c 
— tli(Hi;:li  Mili-iiiorI;;a;.'r-.  Ip\  tiiiii«l'ii-  of  tlic  iiiurt;.'a)ii'  an'  iiitlior- 
\/.vi\  {jiiisl,  S((  1.  ".',  Siili-Mi  I.  •.' ).  .\loi't;:aj.'c>  liv  lraii>l'iT  nl  lln'  liiiiil 
liowi'Vci-  (ill  the  alisnicf  of  riiarlinciits  proliihitiii;;  i.ipii-statiitc.rv 
traiisai'tiMii^)  arc  \aliil.  ami  in  >niiii<  jiiri>ilii  linns  arc  iiisioiiiarv  in 
( crtaiii  cii   iiiiistaiicc"." 


i^liol  I'    I       lllll'l'l>ll    lOl.lMIIIA    AMI    lllliriHM     MoNlillIVs. 

'l"hc  statutes  of  Hiilisli  ('oiiiinliia  aiul  Hrili^li  llondiiras  (oii- 
tain  no  provision  for  iiiai\iii;r  anv  sti;''itory  iiiorii;ai;c  nr  char>;r 
cllicaiioiis.  In  Hritisli  Iloiuliiras  it  ,scciii>  lo  lie  lontii  i|iliilcii  that 
ail  iiiorl^.'ajjcs  >liall  lie  left  iiiiie;.'isl('rc(l  and  lie  iiicrclv  |irotectcd  li\ 
eiiveat :  no  form  of  inort^'ap'  or  e!iar;;e  is  |iresiril)ed  or  referred  to.' 
In  British  Coliiiiiliia  no  form  of  inortjiai,'!'  or  cliar;re  is  prescriiied  : 
iVL'istratioii  is  cs>eijiial,  and  operates  as  iiotiec  and  confers  priority 
and  a  prima  facie  title,  liut  iiotliiii;;-  more  is  said  as  to  llie  operation 
of  rc;.nsiration  on  inortirajics  specially."  In  Imili  jiirisdiciion^  the 
»talute<  refer  to  inorlj;a;;cs  and  also  other  iiic"!iil)rances. 

The  rcsiill  of  ihe  ciiactmeiits  makini:  the  e;,'istcred  title  of  the 
owner  of  land  ciiiichisive  M'eiiis  to  he  lliat  morti.'ai.'cs  and  ollic:- 
■liarLres  oicnpy  mm  li  the  same  po>itie.'  :is  in  jiirisdiclioii'i  v\here 
they  arc  more  specially  prox  ided  for.  'riiiis.  the  validity  of  all 
rp.U'isterod  inciimUraiiccs  as  a:;ain^l  the  owner  of  the  land,  and  ihcir 
priority  inirr  se,  depend  on  their  existence  heimr  notified  on  the 
face  of  the  rcL'ister  and  thus  L'ivin;;-  notice  of  their  contents — ns  in 
the  rn.«o  of  .statutory  moriLiaLTcs  in  other  jniisdiction-.''  The  pow- 
ers and  remedies  conl'crrcd  on  the  niort^'a^ree  will  of  cnurse  he  cim- 
M'litional,  since  none  are  t:i\cn  li\   the  statute^. 

The  rlLrhl   to  indemnity   I'or  hiss  throiiirli  wroiiLifiil    re;:istrat!., 
iif  another  person  e\tpiid.s  to  those  who  have  only  an  '"  interest  "  in 
the  land,  and  this  seems  to  im  hide  ihe  cn-c  nf  a  mortiiaioc  or  nwiei- 

•  I!,  c.  mil.  «.  .■!.■;:  1!.  II.  mil.  v.  :;i. 

°  liMililini;  sncicty  riinrti.'iiKe.x  in  Virtiuin  illiistrnto  tlii'-:  .\ast.  Torr 
.•^.vil.    7fM!,   m:!.  '.Sop  N'.ite  4. 

'  I!.  1^.  1911.  ss.  -J.  29.  :;-,.\.  71'.  t::.  vh. 

°/h  ic  Gohhtoni'a  Mnrlnaac  [19101  X.  /.  R    19.  4S9.  rpforn.l  to  nost. 


Hh  I .  II 


>7.»  I  HI  I  iiK  ui.sr.it  \i  i.Y. 


I'j.i 


i>f  Uliy  otluT  IlliiiiiiliCiiiK  >■.  ;i-  WiW  ii-  ihc  i<\\  Hit  nl'  ill,-  iiiinl.'  '  Tills 
nglit  <il'  iiKliiiiiiilv  Mini-  iiUn  til  iniplN  tlint  ilir  Stall-  vniiniiitv  i;i* 
title  exlt'liih  III  iiii(rlv:ii.'i''  :l>   «ill  :i'   ihi-  ii\miii«1ii|i  hI    llic  hilld. 


I. null-     •.'       lAi.l    \Mi.    ii\  I  \i[|ll.     IIIK.IWIi. 

'I'lii'X'  ihicr  jiin-,|i,  iiiiii-  ihll'ir  iriiiii  nil  ntliir.-  in  liii\  ni;;  i\|ii'i-- 
sttitiitnn  |irip\isiiiM  |i,i-  iiMii-ai  tioii^  i.lT  llir  ri';;i-li'r,  llial  is,  in  iinn 
sliitiiliin  loriii  .iiiil  iiiiiiyi»ti  rrii.  'I'hirc  is  aUu  |)iiiw-inii.  wliirli 
ill  the  Cll.-i'  111'  Mli;.'lillli|  I'  \iV\  iilli|i|r.  lur  -lallltiiix  lllu||;,'ili;r«  ail  I 
iillicr  iliai';;i's  :  llirsc  ari'  iliall  \miIi  in  «iiliM'i|iii'iit  Sictinii'  uf  tin- 
(  lia|it('i-.  Till'  |ir.'strili(M|  fmin  nj'  siatiilun  i!ii,i-;.'i'  in  I'ji^'iaiiil  ainl 
Irrliiiid  iiiii«l  Ik'  iiiiilii  si'al.  Sraliiiir  m  Oiilarin  i-  r\|iiis>l\  iiia<l<' 
iiiiiii'ccssarv." 

Till'  ciiailiiii'iits    II   all   ihirr  jiiri-ijii  liciii>  a;;iT,.  m   n  ,  ,,.^rii/iii- 

iTj;istcri'(|  iainl  aiiil  a  i  ■i;i«Iiiti|  iliaij; i  il  a-  ili-liiirl  .iiiiiir..  ami 

ill  expressly  aiilliiiii/iiii:  liaii>arliiiii-  uilli  eaili      laml  ami  i  liar;;e.' 
'rhi>iij;h  the  laii'.'iiav'e  i~  imt  nleiiliial.  it  is  |irii\  iiled  siilistaiiliuily  in 
the  siiiiie  way  liy  each  eiiaitiiieiit  that  the  tnuisailimis  ulT  the  re;,'ister 
lire  lialile  to  he  ilelVateil  t.\   rei;isieivi|  iraii-ai  i 'inis  |'i,r  \aliie.  unless 

those    off    ie;.'ister    traiisart'iilis     are     tiielil>"l\es     |initeili-il      l.v      re- 

strietive  entries  (111  the  re^'istei'  imlinliiiL'  (in  Irehiml)  re;.'i>tratinii 
as  "hiinleiis"  in  a  siilisiilmry  nL'isler.  Mmi^a^re  ami  other  -eeiin 
lies  seem  to  he  ilieiliiled  in  tlie  "estates,  ri;:iits,  interests  and  P(|ui- 
lies,"  nnd  in  Ireland  "  imwers  " '-^  that  may  he  created,  hut  the 
■■  eireet  aiid  operation  of  a  cuniiiion  law  iinre^ristercd  iiiort!:a;.'e  " '* 
is  Mot  jierhaps  (apart  from  it-  liahility  to  he  defeated  for  want  of  a 
|>i'oteetive  entry)   tlie  same  in  all   three  jiirisdiclioiis. 

The  Eiiirlisli  enact nt  dil'Vrs  frniii   the  Oiilario  and    Irish   in 

o\[>res,«ly  imlmliiii.'  the  re^nsteiiMl  owner  ammiL'  the  (lersons  who 
may  rronte  interests  otT  the  rei.'i- ter.  and  this  has  heen  eoiistnied  as 
a  eonlirmafioii  of  the  view  that  the  common  law  and  tcehnieal 
"  Iciral  estate"  may  he  dealt  with  alonirside  the  retri-^terod  owner- 
ship.'"' This  ililTcremc.  .■iml  i.tlier  minor  ililfi'ivmc-  in  the  Ian- 
uiim;;c  of  the  cici,  I  iiicnls.   niav    pniiaps   lir  -nlliiiciit    lo   jusiifv   tli.' 

'  r.,  ('.  Kill  s,  iL'.-!:  I:.  II.  inu.  ss.  l.-i.  k;.  TIio  ,Ii-cIsI„i,s  and.r  tlip 
Aiiniiiilinn    st.'itiili's  si-i'in    tn   appl.v. 

'Krr,'.  10n:!-S  I!nl,.x,  r.  107:  Own  .^  In.',  is.1,  :\2<.\.  I,  1010  O  1  r  in 
IT.  f).   10.     On.  inn.  s.    lOL'. 

'=  Kn-.'.  is?.',  s.    lit:   I.  1S!)1.  ss.  41.  a":  On.   mil.  s.  (IS. 

"•■nidif  il,  1.  isni.^s.  II.  in.-liiil.'s,  |,y  V.  !).-..  ••ostiit,'.  intcri'st. 
I'liiity.  anil  power." 

"('iiliil<il  mill  ('(iinitit.i  Itaiik-  \.   Ifhoilm   jIlKKlj   1   C),    C,.;!.  »!.-,7. 

'Ciiliiliil  ntiil  Cniiiillrx  Hniil:  v.  lflii„h  m.  .«ii//i<i,  nt   p.  fi."il!. 

ii.T.r.-    1:1 


III! 


viniiu  \iiHs.  .(t 


Mm  m. 


'•piiiinii  ihiii  ih,.  Mii^'|i»li  lii-f  iiti-il  lU'^  iMii  ii|>|>l\  III  till'  Irinh  uml 
'•riiiiriii  ihH.  till. Ill-,  mill  lliiii  in  tin-.,  ih..  jiiri»c|i.  tniii«  an  iitiri'Kid 
iirr.l  nil. rt^. !!.'•■  |Mir|H,riiiii;   i..   |.ii..  iIh    mM   l,.:,r,il  ,.,i(ii,.  u.,iili|   11..1 

li.nr   lllill   riTi'il." 

Tlif  M'piiriiti.iii  i.r  owiiri'-liip  III    Ihc  liinil   ir.iiii  m..rt^.'n>.'c.  i-  ..I 
'iiiirM'  wnikciii'd  In  II  roiitiiiiMii.i'  I.r  il Ill  .\.|i!ii  111'  |i.j;ii|  iimrt 

Mtli'*   iiy   nlllM'Mlllrc  llf    till'    I'l'i.    .|lll|lll'    fur    ll    tlTlll    ill"    Vciir-.       Wjtll 

ii'^ImtI  til  nniitj.'imi«  mill  iithi'i-  ii't  iirilii-  iiri'itnl  li\   tin-  ^taliitnrv 
iiii'lliiiil  111'  II  1  Imriri',  "  liiiiil  "  :,iii|  •■  I  liiir;.'i.  "  iirr  ki'pt  iliMtJMrl  in  nil 
llicT  jiiriMlii  tmii-,  mill  ihr  ■  |im%'.'  i»  imitnl  llir(>ii;;lii>ut  tlic  ntiit 
iitr-i  11^  ill  thr  iiiitiii'i.  Ill'  a  >iiilisli|mn   nw.   Tsliip,"     The  «tiilutor\ 
iiV'i»lrri'i|  1  liar;.'i'  ran  Ih.  inaili.  ti    ii|miiiIi'  iiiIht  a>  a  niiirti:a;r<'  (it' 

iiiiKl  iiMial  ll tuni )  111-  a*  11  -in  iiritv  h''  miutliiT  kiiiij,  .iml  li.r  mtiit 

iiiL'  |iaviiiiiil  I'l'  rithcr  ;rrii.      .f  aiiiinal  >.iiiii<."      Miiaitiiiiiit^  funii 
iiV   I'lii'l   III'  r'liiM'vmiciii).'  >.  ami    ri'laliii;.'  ti»  iii(irl;;av'i'>  ami 

1  liary^is  111  iiiii-i.^'istiTiMJ  himl,  ai.-  aUn  im  i.r|iiiratii|  ami  niniii-  ii|i|ilir 
aliir   111   llif«i'  rliar;:is.' ' 

l'iii\  i>iiiii  i«  aUii  iiiaili'  liif  till'  ii';;isinuiiiii  ni'  iiuirtj:a;;i'.-<  I'xistiiij; 
ai  ilir  hiiii'  III'  jiiilial  rrjiistratioii  as  im  iinilirinucs  mi  the  Iniul,  uml 
ihi'si.  III'.,  as  I'm-  iiN  |ii>snilili.  |ilai,'il  ii|miii  tlif  saiiu-  I'lmtiii;.'  as  r(';;i,«- 
li'i-t'il  iliarf.'('s  in  statiiti.ry  I'lirin.  Iml  witliinil  any  alti'iatiuii  in  tlii'ir 
iniiiritii's  iiiiiT  SI'.-"  Till'  ri'innliis  nf  tlir  ni.irij.'a;.'cc  will  not  lie 
alTi'itiil  \\\  tli|.  initial  ii'i,'istratiiiii,  ami  lir  will  iiavi'  |iriiiritv  nviT 
any  sulisi'iimni  >tatii(<ii\  cliarirc  mitwitli-tHmliiij.'  tlu>  realist  rat  imi 
III'  till'  liittiT.  ami  wiiiilii  nil  i.\rr,  isin;.'  his  |iii\vir  of  sii'i'  lie  iiititlcil 
111  hiivi'  till  ii'^ristcriil  iiwiu'rslii|.  msIi'iI  in  tin'  imrrhiiscr  frniii 
liiin.-' 

Till'  intcri'st  takin  liy  the  mvini  '  a  niiislcri'il  cliar;.'!'  in  statn- 
liiry  I'lirin  a|>|i(.ars  t..  lie  11  true  Ic;;,  iiiteri'st,  anil  imt  a  iiu'rch 
|.i|iii|aliii'  iliarL't'.'-     Tlir  i|m's|iiin  is  1   ,,\v  liilliinlt  in   jiu-isiliftimis 


'I'apiliil  iiHil  i,,u  itirs  Hunk  v.  A'/iorf. «  l«  iiilli  i  ..il  in  (twii.  &  fnr. 
1  l.'i.      It  liiiM  I..111  ili'ii.'i'il  iimlii-  III!   Aiistiii:    111  Htiitiiti'  tlint  such  an  iiiiii'i; 

i<t.'-i'il  iissiii.i in    niiii-«tatiiiiii->    I'.irin   .|...  ^   nut    iviiss   tlii'    toilmii-iil    IclmI 

•■stiiti':   .l/o.-iH(/(,i    V.   ll<7ir/.    (llll.'!)    1.'!  S.  I!     ( N.  S.  W.)    .-ilHi. 

"  Kiir  iiivtani..:   Kni:.  l>7."i.  s.  1 1  ;  On.  till  1,  s.  ."ll :  I,   ISOI,  s.  4.'1. 

"Kin:.  l.sT.'i,  s..  L'J.  jr,:  ISIIT.  ...  <)  (  1.  :;,.  On.  1!M  J.  s»  :!().  .'11  ijl. 
I.   I>*ni.  s.   Id.     Ai.il  s..|.  ((wii.  \  llll-.  111.  UJ.  1S.S. 

"Kna.  1M>7.  s.  il  (1.  -J)  ;  (In.  Itlll.  s~  .'Ml  Hi).  :!!  i2i  I  ISilt  «« 
m   1  I.  .-1).    II    (ll 

■'Kni.-.  I.s7."i.  s.  Ill:  IS!I7.  s.  I'-j  ,,;,  ;  i:iii::-s  liii|,.«.  n,  .'ii;.  -jit.  i;.'.- 
I7N.  IHl.  On.  lilll.  ss.  •_'!;.  U'7.  I.  ISill.  ..  111.  I.-,.  Itl.  Til.'  ntntuH  ./«.. 
iiiitr  .if  iiri..ritics  is  iliiistr itr.l  l..i  an  .\iisti-.iliiin  riis..;  Darulnnti  v.  'Illnl 
hinin   lltlK!]   V.  L.  It.  :W,-. 

•'/ll  )■(  /'»)iiv  |I!I(»7|  1  I.  It.  117.  iiniliT  <.  L'n  of  I.  ],S!)1.  hat  npiilii-.-ilili- 
liiilli  III  IJmliin.l  :iii.I  Oiiliiii...  Si...  l^n;:.  lH().'!>i  Ilnl..«.  r.  1."ii  ■  Own  &  Inc 
Hi'!. 
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MOItrilAdHS.  ,(c. 


M'li.  VI, 


Th 


ll.l 


lint     IIIM-l'SMiri 


Iv  111'  sn  ill  Oiitariii  ami  Iri'laml;  ihr  (iiu 


tioii  iic|i<'iiil>  In  >nin('  f\tciit  nil  «  lictlicr  tlii'i't'  IS  aiiv  ilillcriMicc  as  t 


HI. 


tlic  fllVrl  (if  ic'.'i  si  ration  liclv 


an  invalid  iiisininiciii  i-l'  transfer 


and  an  iiualiil  iiistruinunt  of  cliurgo.  It  may  lie  that  the  warranlv 
of  title  iriveii  to  a  rejristercil  transferee  for  value  covers  tiie  case  of 
the  instriinient  of  transfer  liein^'  a  I'orfrerv :  if  tills  is  so,  then  the 
forired  instnmieiit  of  eliarire  in  Ontario  and   Irelaiiil  would  not  pro- 


it  the 


inortiiMwe  liavui''  a  eonclusive  title  liv  re.Lristration. 


In  these  jiirisdietioiis  the  same  |)rinei|>lo  (emiiieiated  in  a  .\e\v 
/ealaiid  ease),-'"  seems  to  api'ly  as  in  Australia.  iVe.,  aecordin^f  to 


I'liich  the  validity  of  reijistered  ineuinhrane 


st  the 


.1   the 


111(1,  and  their  Jirinrity   iiiler  se.  (lepeiKl  on 


lh(>ir 


iM'inf;  no 


tilieil 


on  the  lace  ol  the  re,^'ister  and  thus  ummiij;'  iiotii 


III 


tnoir  contents. 


The   KiiL'lish  cnaetineiit    (s.  Ti  as  amended)   expressly   inake- 
these  statutory  elinrffes  siihjeet  to  the  ]n'ovisions  relatinj:  to  "  ijuali- 
This  seems  to  he  implied  in  the  statute^ 


tied 


or  ])ossessory  title. 


both  of  Ontario  and   Ireland;   it  is  not   intended  that  a  inortgai^ee 


shall 


•iieral  i^et  anv 


hette 


arrantv  of  title  than  his  mort- 


T 


le  riiihi  In  indeninitv  for 


loss."  ihroULi'h  the  ioiiclu>i\eiu 


the  rei:ister  operatiiii;  ill  lavoiir  ol  the  wroiii,'  person,  in  all  three 


juri 
the 


sdictioiis  extends  to  the  case  of  a  charire  as  well  as  land  beinsj 


])roperty  lost.^"     This  ri^'ht  of  indemnity   in    itself  seems   to 

e.,  is  warranted,  as  well  as  the 


iply  that  the  title  to  a  mort;,'aj.'e,  vV: 


title 


to  tl 
Vll   tl 


le  land. 


iree  jnri.' 


diet  ions  have  enactments  which  ])rovide  tlial  a 
title  to  registered  "  land"  adverse  to  the  rcLristered  owner  shall  not 
he  <:ained  merely  hy  mn:,'  possession,  iimuuh  in  MuLi'land  and  Ire- 
land there  is  a  ri_hl  to  rectilication  of  the  reiiisier  on  this  ixround. '' 


Rut 


ut,   ai)parentiy. 


land   onh 


[■ludiiiu-   charires   or    incumhrances 


on  it,  seems  to  be  the  siihjcct  of  these  enactments 


'dimrlv 


it  would  seem  that  in   Kni;land,  Ontario,  and  Irel.'iiiil.  the  limita- 


tion 


Acts,  and   tl 


i'llect 


in   liarniiL''  riirlits   m   lavour  o|    nwners 


of  resji'tereil   !;iiid  as  ai.'ain.-l  owners  of  incmiiliraiices  iherenn.   re 
main  in  operation. 


'Ill   ir  anhlsluiH's    Viirt'Kii.ii    [l!)ll!l    N.  v..  I!     Ill,    IS!I. 


.\       |M 


il>le 


i'.\('<'|iti.in    iiiislit 


till 


i)f    :in    iiM  iiml'ranc 


rrc:i;i'(I    hi'foro,   .Tnd    ri'sisti>ro<l    aftor.   initi.Tl    roL'istration   of   the   liinil :    spi- 


I' I 


io<p;t  s  K,ii,. 

"Kn^-.  ISO". 


li 


lir.  &  Sli.    tL'7:  Ov 


s.  m. 


.\tl-flrii.  v.  <><l.  II 


111  lira 


1.   &   Iiie.   12.'!. 
On.  ini  1,  s.  1LM  :   I.   I'Jni. 
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land  itscir,  and  that  tlies,.  ,-i;;i,ts  ,an  b..  ,„„„.,.t,.,!  hv  .ai-ti^iH  and 
other  rcsti-K'tivo  entries.  Thi<  «i,ini.,n  is  l,a>ed  „m  the  piv-N  i>i,.ii 
made  Jor  transactions,  re',nstere(l  and  univ-istered.  uiil.  ,har-es.='-- 
The  transler  (,f  cliar^res  lias  already  been  referred  to  (ante,  p.  195) 
Other  |)r.ivisi(,ns  include  the  creation  of  iiniv-isteivd  interests  in' 
cliar-.'s.  securities  l,v  .h'posit  of  ehai-e  cerlilicate  (in  Hn-land  and 

'■''■'■""' '  >iil.-eliai-vs  (in  Kn-hiiid).     Xo  provision  is  made  I'or 

siih-ehar-es  m  Ireland,  hut  the  practice  of  creating;  them  exists- 
ill  Ontario  both  sub-ehar^n.  and  deposit  of  char-e  certillcate  wouhl 
seem  to  be  practicable  and  valid,  notwithstun<iiii-  the  absence  of 
any  express  provision  relutin.;:  to  them  in  the  statutes.  The  inter- 
ests that  may  !)..  j.roteeted  by  cautions  and  other  restrictive  entries 
melude  interests  in  im-uinbrances  as  well  as  i,i  th,.  land  itself 
(Cliap.  A'.  Sect.  ■}  ante,  p.  185). 

Express  i)rovision  is  made  in  all  three  jurisdictions  f,,,-  elmr-.-s 
eivated  subsequently  to  initial  registration  takini:  priority  aeeordrm' 
to  date  of  registration,  in  the  absence  of  anv  special  ri-ht  to  tlie 
eontrary.'^  I'nuisioii  is  also  made  with  resp.vt  to  the" priorities 
niter  se  <,l  incumbrances  existin.ir  at  the  time  of  initial  registration, 
in  Hn-land  and  Ontario,  and  such  priorities  have  in  practice  to  bo 
determined  in  Ireland.-'-  In  I-lno-hmd  their  n.lative  priorities  are 
not  allectcd  by  th,.  ,,i-d,.r  in  wlihii  these  incumbrances  are  entered 
on  the  re-ister.  .,r  by  the  fa,t  .,f  such  eiitrv.  thouirh  snbs,.,pient 
transactions  with  them  are  jroverned--in  the  absence  of  special 
rijrhts— by  priority  in  rcjristration  (aiitr.  p.  101).  In  Ontario 
there  is  a  .somewhat  similar  distinctinn.  but  j.rioriiv  on  the  whole 
IS  dotermined  by  refercn<e  lo  the  -eneral  IJ.-is,,.,.  Act.  under  which 
these  nu-umbi-an.vs  will  usually  luuv  been  alr.'ady  re-istered. 

I'nwer-  of  realisation  by  sale  or  foreelosur,'.  powers  of  entry,  and 
the  beiiclit  of  implied  (oxenaiits,  are  expressly  conferred  oii"re-is- 
tered  owners  of  a  ehai-e  in  Enjzland  and  Ontario,  and  in  addition 
certain  provisions  of  conveyancinrr  statutes  are  made  applicable  to 
registered  <h.-,i--c,;  ii,  h-ciaiid  the  same  powrs  are  in  efTct  con- 
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iv-isiration  with  -  posscsson  "  liih'.  Wliero  llic  n-isiralion  ni  the 
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Inlitv  (whirh  is  ihe  hall-mark  ol'  an  e(|nilahle  interest ) 


In   the  se\enteen  jnrisdietions,  as 


Is  alpsent. 
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"Itiirhlsoi,   \.  triliillor.ii,    |1!li:!|    \'.   I..   K.  .-iiiT  :   /„   ir  riirri,   |  ttinTj   1 
1.    I!.    117:    mill.   p.    101,  .is   to   i;nul;Mi(l.  Ontario  and    Iroland. 


.\nst.   Torr.   vSvst    SS],  nt1-!)4.1 


I'l.    l^ii;   (ItMii! 


nntr,   p.   104. 


11.    1.;:   r.   M,   S.   1011. 


><.  L'S.  :\o. 


■L.   Is.    ism;   (lOin,  ss.  X.  1J7.  sell.   .\  "  ind.>lVi'sil>l(-.' 


<"  S.    .\.    Ism;. 
r,s:  .1,  l>^,^.s.  .^.    i:i 


'IS.   tiO:    v.    lot." 


w.  .\.  ISO:; 


ilijii  iiiicri'.-i 


si'dinriLs  (.r.M.HALi.v. 


■.'Ill 


lutl.  ,nt,.n.>l;  >„  ,„  N„»  Snull,  Wal,-.  (.»u,.,.„sh„„l,  TaM„an,a  I',- 
ma,  N,.w  Z,.alaM,l.  and  Trnn.lad-Tul.a^.,/'  w„l,  ,|„.  a.Mii,.,,,' ,l,ai 
llu'  staliitnrv   ,oi„.|,isi^,,„..ss  .,r   liH,.  a>    l„  ||„.    reL',^.,-  ,.v„,„i>   l„ 

">;>    '■"Ir.v   llinv,,,,,"  wliilst  in   (^M.,.n^lan,l  ;.n,l    |>a|,„,,   •■  ,,, ,, 

tor      -><  .IWincI   as   nnindin^-  tl„.  „„n,.r  „|-  a  ,l,aru..  as  w.ll   a>  „f 
land.      11„.  int,.nti.,n  .,r  th.s,.  ,.narUn,.nN  >,.,.ni.  to  l„.  ,„   ,,1,,,,.  .^ 

.•.■jri.sttMv,l    ,M„r|.'a„.,.    in    a^    law,n,al,|,.   a    |,„Mli„n    will,    ,• „■,!    l,', 

w^-rranty  ..f  till.,  as  ,1„.  n■^^.U•u.\  „»  n,.,-  „r  ,1„.  |an,l.  a,„l  in^,.,.,-,! 

.■as..s  .  u.  ,.o„r.s  hav..  rHVnv,!  nMnn,.,;:a,v..- a-  ,.n,i,,vn,.  a  ,,a.,n,,,. 

pro  ortion    n„,|,.,.   n-is.nui ..,,.,1    lo   ,l,al    „1'   ,|„.  ownrr  of   ,1„. 

'""'•■■    ,    ^''•■■'"  '■'■l''i'''"i-.'s,  an,l   Il„.  ,.na,tMi,.nis  jn>t  ,  it,.,l,  arc  l.ow- 
■■^•^1-  M,l,,,.,.t   ,„  ,1,..  n,!,.  wlu.l,   r,.,|nnvs  ,|,a,   a   MM,n....v,.  ,„„,,     ,„ 

■•nl..r  to;,,.Ml,.  Ml  |,,.n.,i,  .,■  n.p.,ra,i.nJmv.  i,..n  n.;r,s,ern 
ll.o  la,  1,  ol  a  vain!  ,nsin,n„.ni.-      Tl„.  i>  ,1,.,!.  «„|,  „.  Uk,,,.   I\, 
■  Oct.   .1-     •  h.rircj   anil    ,n\ali(l    inst,-iii,icni>  "  „,//.•    u     1  i;;      '|'|„. 
nt.  o!  a  n,o,-t^aj.,.„  has  s.,n.,.,in,.>  I,,.,.,,  ,v,V,.n.,|  .„  .«  s,a„,|,n.  ,„• 
allu,;:  Mill,  iliat  of  his  niort-a-.n'."- 

In    Manituha,    -    ^kalrhrwan.    Alhrrta    an,l     \.„-,h-\\ V^i    T..,-,,- 

''T;      ;■  """" "  ■  '■"  ""'  '■'""■l"^i^"i".>-  ni-  ,h,.  n.^,.„.,-  ,1..  n„. 

'"'■"'l''  tlio>...|n>,  r..,.ntinM,.,l  (S„ntl,  .\n>t,-alia.  Ww  S,„„h  Hair. 
Av.)  as  |,Mtt,n,L^  incMnln-ann.s  ,„,  a  lrv,.|  uilh  lan.l  uiti,  ,vs,u,.,  u, 
"-■-"".vof,i,l,..      Tl„.in,,.,.,„.,„a,i„n,.lan...,„„l..rul,nl,-'h,n,l" 

""'"''"  ■■'■^'^"'•^  ""'I  ^'"'■'■'■>i>  m  I I,"  ,1 ,  „ir,„,i  ,„„.  ,,,,i„. 

an.o  s,n,.,.  (h,.  ,.„n(..M  i„  ,h,.  ona-Unrnts  rclalin,,^  t..  ..onr-lusivcnPss 
of  t.tlo  s,.,.,n.s  Mjrainst   tl.o  vi..u-  that  snrh   intcnsls  as  mnrfo..-,, 

:"••■  ""'■""■•'  ' ■•'■'■"■■■■>''l  t--     In  a  r,.w  ,nstan.es  "  n.ort.^.'.;  •• 

IS  '-mI-I.mI  w,tl,  '-pnn.hasrr-  as  ,.„t„|,.,l  ,„  n-lv  on  tho  .-..n-sn.,- -• 
'""  apparently  tl„.  slau,,,..  in  ,1,„.„  lour  jnnMlirtions  .annnt  1„. 
.•.|nstn„.,l  sc,  as  t„  ,.,,n,Vr  „„  ,  ,„or,j:ap.,.  any  express  warrantv  „f 
Mtl..  lH.y„n,l  tl.at  ol   his  niort-arror  (ho  owner  r.f  the  land. 

A  n.ort;r.,^vr,  l,o^ve^e|■.  in  all  ll,o,e  ji,ris,li,-tions  uL.we  statnies 
do  „ot  expres>lv  n,ak,.  ,1„.  ,v.,.ier  ,on,.|nsi^e  in  his  lavon,-,' is  pro- 


1 

OS 


s; T... n..;;;;;:;-:,ii''„r.i7    '  ■  ^"^- "■  '■'■  -"■  -■'■  ^- ^- '"'- -■  -■■  ^^- 

'■'(lihlix    V.     l/,,,,„r    II.'S!)!,     \     (•     -'K    -'-.a  ■    ; 

for,'o,I  nistrumon.s  in  Soath  Ansfr.lia  ;  S.  A.  ],SS.!.  s.  .SI   1^!,,,^^    ,\n 
"  See' Scabrook  v.  MrMiiJhu,   (I'Mis,   jo  w.  ,\    j;     j-   ,;„ 


'Tcir  iiislancp.  in  Al.   lilCNi.  s. 


,,,,,„   ,, .         ,    ■     ■   "*"'  '■■'"■  l'"*"'  '^^   l^'-     l!iit  this  ,iuu 

!  •  ■"  ■    —   ■       ' '' >ni's|Hincliii;r    .'iiactm.  nt     (Sa<      liKlll     <     riS  i 

Iwivo    Wn   ,„„i,t,.,|    |V,„„    ,1,..   ,,n..,.al    Sa.k:it.l„.„  m,,    Mat'nt.'. 


■^tvni^    lo 


vov 


Milium  \iii:s,  ,ii 


It'ltnl   il>  lILlillll-l    Ills   IJIi.|ll;;|n|,|-   III,, 

oIluT  m.iiii|i)iiiii,vs  n>;i>i,.n.,|  niirr  Ins  m»ii  I 


'lii'l'  "I'  till'  l.'ilnl.  Mini 


|l   II    \i. 


I-  .luaiiiNi 


IlllS    llCfll     (IlllS 


I'limi,  lali'il  III   \f\v  Zciiliiii.l : 


'V    III!'    |>nili'||>|i'    v\ll1rll 


tli.T..  Is  no  nrtlll.Mi..  iil   tlllr  Kiv.ii  i<>  a   morl 


he  K.lH  Is  nil   .'iitry   on   the   noisily   of 


iUKl   thill    hi'liij;    icnist.Mi'd.   it    1 


tin-   cxisti'iico   of 


KilKi'iS    Mll.it 


the  iiropcrlv   I 


<>   rxiiinliir   thi 


s   the  duty    of  all   piTsoi's  dial 


im>rtt;a>;i'  and   s.r    «lial    It    .oiitair 


11   inortKani'. 
iiii;   wltli 


'I'liciv  Miv  aUo  i.ihi  r  N ,  u  /.■.iIiiikI 


ii  iiiiirl'::ii;ci'  Iims 


M-f-    Ml    »ll|lll    llli'    IJlliTi'-l    III" 


iMMly  i.r  iIk'  n';,'istcn.,|  ijd,.) 


ilcliiiil.'lv   Iiviilcl    (Willi   ivMinl    Id  th, 


-Mip  ot  III.'  Ian 
I'lillv  Hiin'aiiti'il. 


I.'"       I'll, 


lis  (HI  llic  sjini,'  riiiiijni,'  as  || 


|iiiiilias(T  iroMi 


Wllt'l- 


ii   rl.i;a,i:.v  li,i>  Ins  Ijtii' 


iraiislVrcc  liavc  cnli  a  title  as  ful 


am!  till'  la^'s  ■■■  win,  h  dr.  iijc  that  a  los 


|»ii('rslii|i  a|i;)ly  in   jirj 


.\   waii-aiilfil  as  m  ||ir 


nil!  ills 
■as.'  <>(  Till  I 


iici|ilc  Id  iiiciri-a^'cs. 


Aimtl 


ii'i-  arirnnii'iii  in  I'a^diir  df  il 


i.iiiiv  dl  nilc  cM 


i'ihU  In  nilcn'sis  Ilk 


II'  \  ii'W  ihal  ill.'  -laliil.ii\  wa.-- 


slii|i  .il'  Ihi'  laiiij.  IS  thai  a  iiidrli:ai;- 


I'  I -I^a;^ 


I-'  w.'ll  as  .iwiici'- 


ss  dl'  which  iiKJ 


.'  ..iiisiimi.'s  an  inlcr.'si  i',.r  ili< 


ranly  of  title  ami   ri^l 


<  .■iniilx   In, 111  Stall'  I'lm.N  ,aii  !>.'  I 


h 


iii.^'cahle  rii:lits.     'I'l 


"t   Mliieiniiitv 


II   I"  iinl.'iiiiiiiv   ai'.'   in    lli.'  naliii.'  ..f 
'Ii'mIi  with  ill  ('lia|).  \.  jHisl.    'I'his 


i'^  ,i;iM'ii  liy  till'  sialiil 


la.l.  anil  ,lii'  war- 


llll.T- 

rii;iit 


'.■|>l   l''i.ji  aii.l  K.'d.'i'ate.l  M 


111  s.'Vi'iiii'i'n    jiirisdi, linns 


I'l'i'-iHi  ••  auyrieM'.l  1)\   il 


ilii.v  Stat.'v    In  l.eewar.l  MamU 


Ih. 


Iaiiiai;es  f,,.-  tl 


1.'  I  — lie  ..I   a  I  eriili,  all'  dl'  |i||, 


llinrl^ 


In  tl 


1.'  injiin      :  iJi,.  pei'^nii  -  .iL-^ncMMl 


inav  dlilain 
may  well  he  a 


-II 


Ifercl   IS  In    "  ,1,. 


I.'  dlli.T  jiin.-ilictions  dill 


iiiav  11. 


'I'l-natidii  ■■  df  lain!,  ami  this  I, 


ill  wliiili  Idss  niav 


111  '-.-lu'.!  ,,|-  1,111,1  arte,'  It  lias  I 


'I'  .l.'|)n\aiidii 


'111  III.'  r  LiistiT,  a> 


iila.-.'ii  I 


v.'li  a'-  liy  ii>  li.'iii::  in  ih,.  lirsi  ins|; 


ii'.'li  ilnlv  anil  |irn|iei'ly  placcil 


leri   ;    in   e\.i'\    ease   tl 


lilt'  ini|irii|ierl\ 


hy  llie  an!  ,<(  an  iiiter|iri'talidii  ,1 

ni  the  hiiiil      whieli  will  lie.i'ssai'ilv   inelinl 


il.'pl'Uatldll,       either   e\|i|',.sslv    dl' 


lllse.   relei-s   li 


-lale-  dl'  interest- 


"hil,-l    in   the   M 


iiiitdlia  ami  Saskalel 


e  nidi'i;.raei's  aiiil  iliarLii 


■\rivssly    ineiitidiieil."'      .Inili.ial   ih 


lewaii  sialiiles  '•  nidrii;au('  "  is 
i-ien    in    nidi'e  than   .ine    jiins- 


'  III    n    (!o!(lsl,,,i,-x    \l,,, 1,1,1.,,     inilill    \,    /     i; 


ii-ieii   \VM-  .illinni'il   ill   tin 
I'-i-.'.l   "11.    Aii-t.   T 


•'    A,    (|i.    islli,      'I'),, 


II'.   .'Il    |,,   :Ji;.      'I'l,,.   il,. 


I  r.   S>-|.   Tilii. 


i|lMl:itln|i     ivl.'is     t, 


'  CimiiliiU   \.   All,  l.hinil   I 


>i^l,i,l   l{,„i.i, 


\llili  r.i,,ii    \.    I  III 


I  mil 


I  ivsj)   1  N,  /.  s,  c.  :;oL' 


'  h'lilii   r,,l,i  \.   Dili  II    ilMKii   .(  \.  /,    l;     |:;|.    /■, ,, 

-Il  x.  /..  i;.  ,:di;  /,•„..,//  V.  i,',.„,ii;ii(i,,i,,.,i,  ,i,\  vss:. 


"■>  N.  /..  i; 


v.   A  no,//,,    (  \'MM\\ 


1.      |v.    IsSii    I  till  I 


1.   •.,    III. 


isiii'.  s   1: 


'  N.   S     W     t'ltli)    V.    11' 


w  iiii: 


!'■;  ','.    l-'iill.  -.   IL'ii:   S.   A.   ls,Sj',, 


ifur 

l!li; 


isil:   .1.    iSN.s 


-lli:  w    A.  isi>:; 


io:;:  T. 


-     i:;i;:   Tr.    Ilid.'. 


li«i:    AI.    I<><ii;. 


mil;    I'.    I!!'.-;,   -.    I  17:    \.   /,. 
i:il  :    M.    I'll.;,  -.    l.-.l  :    Sa-, 


111^:   (';iii.   lilIKi, 


'•JVl. 


!^ 


Wni.  II 


-rri  l;iili:s  (;i:\i  i;  ^i  ,  y 


'•'■«l'<'''l  "I    MM  I,  ^in    i„,,.r..~i    1.  .,   ,,„.,    -  ,        I'    'n,.,,.,|    ,„ 

itsflf.""  -  ^^'■-  ^'-  "'■"   "^  "'    '!"•  li'ii.l 

;;•'';"'   li;-ni„.  ..,.„.,.,.„  .,„n.l„n N.,v   s,„„l,   \V.,|,. 

,n  :;:;:::,r;:;;:;:;;r:;\:-:;;:;;:;;r;;:;- 

-     I      -iM-     tl,,.     ..,„„.,„„.„.     ,1.,..    ,,,,,,,      ,„     ,„,,„„|„,„„.„,      ,, 

■'     iH,   N,../,.,, n.l,,..  I,,,,  ,,,,,,,,,,.,,,,,,.,,,,, ^.,^,,^^ 

I'iir.i|i-.     iKillllttlll.  I    J,.     cn;|c|||i..]|t        ,,     ,..,,.1.         .  !■ 

::::i';:;;;:;;:::r  :::::::;;;''•'-•' — —  pia.. 

""    :■'-""  "--'1„.  huHl   ,N,.ir.     Il,.n,.,.,..,„i,„l.l,.  ■„,„,,„.,, 


''^  '-^'' -''""-■  -n-nn „„.„.^  H :„„„„;,  \^;;l 

;-T„llr,,    d    (■„.    V.    Itnrn.     MiM.J)    L'S    V.    1,     |;     .,-,  ■     11     „ 

":;Tt":;, --•■•■"■i^' nM„..r,:/,^,;;:,;„,r"'^""- 

"  r„„,,,,„v,  ,,  A„,U,n„l  l>,s,,i.i  /,.,„„,,„,  ,|,,|„,  .„,  ..  ,,  ,.  „.., 
I  .p  •-.s,.  ,.u.nuh..  Slnrlr„  y,  T,„.„n-  HIMII,  ■>  ;  V  /  .  ;,, '^  /-  '',  •-- 
■KMi'ii.iiiin    to    Aiist.    T..II-.    S.vst.    JHILV  '  i"l'in-,|  f,,  ;„ 

'■'.M,    mm:;,  s.   iiu:  s.„.   IIMT    .    I-   ,  I,       -n      V        ./     .       , 

■'•-.  s,.,.  ,„:i. ,,,,.  ;:,l       ,,:;':, „r,;^''^"";  '■■■•■■■ -■•^•■'  i..  .\„sr. 


;i;f 


.'04 


Mnirni.\in:s.  .ii 


(I'll.  M. 


aiitliori/.i-  ilic  iiitn  nl'  a  (■a\cal  i'\|>ic««l_\  "V  iiii|pli('i|lv  ukIuiIi' 
interests  in  intiiiniiraniis  anion;;  the  interests  tliat  may  lie  so  pro- 
tected (Cliaii.  ^  •  ^'''■''  '.  ""'''.  !••  ''•*>• 

'J'lii'  |iri()ril\  (it  i(iiii|ietiri;.'  nic>rt;.M;;es  anil  utlier  ini-nniliranri'> 
1  leali'il  al'iiT  initial  rii;i>iiaiiun  is  iniiviiled  I'm-  in  all  these  juris 
(li(tiiiM>  liy  i;i'iiiial  enai  tnnnl,  and  in  ,  mie  hy  sup|ileiueiitary  speeial 
enaetnieni>.  (The  (|ue.>ii()n  nl'  UK  iinihninees  existinu'  at  tlie  time 
111'  initial  feLiisiratidii  is  referred  In  aiitr,  ]>.  I!)!)).  In  tlie  iiiajnrity 
the  Lii'liiTal  enaelnient  is  to  the  elTerl  that  |iriiirity  amdii;.'  ((iiniielin;,' 
iiislniiiicnts  is  ;.'ii\rrned  hy  the  time  iil'  re;.'is|rali(  n  and  nol  e\eeii- 
tidii.     This   distinct    stalenn'Mt    is    imi    miilaincd    in    the    I ward 


Ishi 


statute.' 


nit  it   is 


■led   thai  "  ilcalin«_'-  »!iall   lake  ,.|Tccl 


rrmii  the  <hite  and  act  nt  reirislratimi.  and   imt  fi-diit  "  e\eciitiiin 
111'  the  iii-tniiiicnl,  the  date  nt'  ]iresentation   (<<i    iv^i-lration  hein;; 


made  till 


itive  date  nt'  transfers.  mort;;aires,  &r. 


Ih 


elfeetiM'  ill  ^rivin;;  jiriority  according'  to  lime  of  reiristratinii.     In 
all  the  Aii-lralasian  jurisdictiniis  e\(e|it  Fiji,  in  Manitnha.  and  in 


■fanniii 


there  is   nierelv  a  ''eiieral   eiiaetment   t'xpresslv   ;:i\in, 


tiriiiritv  aiinrdiii:.'  In  time  c»f  re'nslratinn.     In  Trinidad-Tnhiis" ' 


iliere  IS 


hciilcs 


lie  irelii 


ral  eiiactineni  just  referred   to,  an  eiiiiet- 


lueiil    that    "  as   lietv 
priority  i^nes  aei-ii 
Tnc  jnrisdictioiis- 


ween   dilTerent    morlira^e' 


ind    incumliratK 


•diiiL,'  to  time  of  rcirislratimi.     In  the  retnainiiii: 
-Saskalchewan,  Aiherta.  \orth-\Vest  Territories 


•iji- 


I'cdi 


rated 


Mai 


IV  State- 


in  aildition  to  tln'  same 


il 


■naetmeiit  transfers  of  "  mort;:a;;cs,  inciiinhraiices,  and  leases"  (it 


l-'ederatcd    Malav   State 


ca-cs  am 


1  ill 


(•s"»   1 


ia\e   priority   ae 


irdinir  to  tune  ol  re;:isl ration 


In   all   sevein 


een   juri 


idicli 


stalutorv  powers  are  conferred 


np 


111  rc'^istered  owners  of  monev  securities,  such  as  iiowers  of  sale, 


entry,  distress.     These  statutory  jiowers  relate  iirincipally  to  niort- 


?a;;(>.«,  hill   include  to  some  extent   noii-morliraL''e  seciirilie.' 


Th. 


niort;;af;ee's  ri^rht  In  foreclose  or  olitain  the  iH(irlyaL''or's  properly  in 
the  land  is  imt.  in  four  jiiri-dii  lions  -Queensland.  Papiiii.  Trinidad- 
Tobago.    Xorth-Wesi    Teiriinries- made    the    suhjort    of    detailed 


statulcirv  eiiactmcnl  :  in  iiim — New  South  W; 


A'ictd 


W'esti 


Australia.   .Tamai 


South  Australi 
.   Manitoha,   Sa 


kateliewiin.    Alherla-   a    peiuliar    method    of    -.latulory    foreclosure 


'1.   tv.   ism;   I  I'll  i>. 
'X.  s.  w.  r.Miii.  s.  : 


IStiJ. 


V     lilt.- 


i   (.■'.)  :  Q.  1ST 
w.  A   isn:!. 


i-j 


A.    1'>><il, 


I',  mi: 


;i  ;    \.   /..    1!)1." 


T,    (■))  :   M.   1!»i:i.  s,   S!»:   .1     |SS.^. 


'■Tr.  1!K>L'. 

•\sns.  mn 


It.  7t!. 


Al      lillMi 


•ill  (1) 


tnot 


I.     --iR.      II. 


KM    (")  :  Ti.    l^Ti;    I  IlMMii,   ss 


111:    l\   M.   S 


111.    ss.    'Jl. 


Hk  1 .  1'  t 


<r  Mirnity  Mm;  in  \i;i: 


ha-    iKvn    |,r..y,|,.,|;    ,„    ,i„.    ,•..,„„„,„„    i.„„-      V.w    Z,..h„„l.    |.'.j,. 
Kalerutnl  MalM.v  s..,,-.   |.....„,,.|   m,„.,,     ,„,..,.|o.,„v  ,s  ,v,.la,,,| 

l.y  Jll.lrlMl    -„l,..      \„Mal -v    n.,M,.,lv    l,„-   I,,.,,,    ,,,,„„,,„|    „„.   „,„ 

case  of  an  ,..,uaal.l..  n.urt..,;;,.  l.y  ,l..|--„  „r  ,,.,■,, li,,,!,.  „r  ,„l,..  hut  ,, 
u.>  I..;.-.  h..|.  t  ,;,t  .1,,.  n,4„  ,.!■  ,|„.  „■,„•„„,....  ,-  ,,.  |.n„  ,„  al.ohn,. 
tran,!,.,-  .,1  ||„.  |,„„|      H,,.  ,.,|„nal,.|,t  <.r  lonrlusu ■•...-      \  n.nii-..',-.- 

takiM;;-  |in,r,.,M|,n,s  „ r  ,„,,   „ui,-Maii.inrv  rin.ri-a::.   (ml,,.,- ".In,, 

"  "";'•'■  'l''l-it  „r  .rrtili.al..  of  t,tl..)    wouhl    |„ ,|,U    ,„„    „|„,,„ 

sat.slari„ry  ,vli..r  nritil  1„.  ,„„l,l  sl,..w  iha,  1,..  l,a.|  („r  „as  .,,i,il,.,I 

"'""^'■'   •"■"^'-'••'■'■'l  -':n.v,      I,   l,a.  |,„.„,„,  , „,,.,. I   „,,„   „„. 

"''''■'""'"'•'"■'    '■"'•-l">'"-,.  „  ,,,11  a,,,,l„ ,.  ,„  ...,Mi,al,l ■  ,. 


-i:i   IK.X    ■.'       niK  .sTATI  T<.l,i     Vh)Hn;M;K. 
M  i:->K(TloN     I      -n.'KATIOS    (,!■    MnlMiiAiiK. 

A.   drea,ly   >,a,..,l    („„/,,   ,,    i,„),    i„    ,5,1,,.,,    ,,,|,„,,,,^^  _^^^j 

lint  sh   Ho„,l„m<   Mu   |,n.v,<,.,„   ,s   ,„n,l,.   for  a  s,atMt.,rv   Inru,  of 

...ort-a,...     T  1„.  ,.,,..,„  .„,„•„„  is  ,„o,.,  ,.arti,.„la,-lv  ..n,„...rM..,]  wifh 

"';•   *"""!>■  ■""•'■'''"■' ^   '■"   "■''!'•!'   tlH'  sialMt...   ,.;„„ain   ,|,.v,.|o,„>,! 

^ehpnics  for  iiiort,i,M;:iiii:  n.-ri^icrcd  lan.l. 

,       '"'■"'"•"'■  •! '"-.Mfv  .i„n.,li,,,„n-      K,„i„Hl,   Ontario,    Ir. 

land.  l.,.l..ra„.,l  Malay  S,n,..s-,1„.  Ma.N.orv  inMr,nn,.„t  of  ,uo,-.- 
.i:n,,^e  ,.s  .-alLxl  a  "  .-har,..."  Th-n.  is  „o  ,..<..,„ial  dMlVr,.,,,.,.  hetweon 
-iH'  n.s,ruM,..nt.  ,l,al  an-  .all,.,!  "  ,„or„a,...  "  a,,,!  ,l,os,.  ,l,at  ar- 
^■allr,l  P  ,arjr.s  m  the  .tatutos.  wh..,,  tlioso  latter  are  o.nploved  tn 
s.v.nv  a  loan-,1,.|,t.  an.l  ,l,ro,,,^I,o„t  this  ho„k-  s,uh  a  .har'v.s  re- 
l''n-e(l  to  as  a  "  iii.,rt-a,i.'-  "  \\hv\wu-y  |„,ssihl,..> 

'"   "'''''■'  '" ■   'I"'   l"''"i.v  .iiiris,lirtio„s  an   ..x|,r<.ss   ,,„«vr  of 

'.vjmn,  a  >,.,.„ n,v  hv  ,norr;,a„.  is  ,.„Mf..rn.,|  on    ro^istor,.!  own.rs 

■■I    an,|,  ,1,,.  s,an,,..  HinvtiM^  that  an  ins,n,m,.nt  in  a  n.r.au,  for,n 

,;    '!  ' "■'■•":'^  ^'f  re.,st,.n.,1.     In  twc-lve  jurisdir-tions  the  ena.-t- 

'""-  "'■'■  •;'  •   '•  ■•"'■'•'  "'^"   -'-'  M  nu.rt.a,..  s,.,.„ritv  is  in,,.,,!..! 

"•  tlH-  proper  lorn,,  v,.. :  NVw  So„th  Wales,  Q„,.,,„,,,„„|.  s„„,l,  A.fs- 


nw 


Mtiif  n:  \<its   ,(i 


Mil   \  I 


liiillii.    'r.i-Mi.'iMi.i,    rii|Mi;i.    \i\\      /..■iihiiiil.      I'i|i.      I'l'di  inli'il      Miilii', 
Stiller,  MiiiMtiiliji.  SiisImiIi  licuiin.  AMmiIii,   \nilli  \\<-.\  'rrrriliirh'"'. ' 
lliri^'lil   Jill  i-iIm  tloliH      I'lii^-liiiiil,   InlMiKl,  <  hiliii  IX.   \iiliinii,   \\,-\ 
rl'll     AiIxIHiIm.    'ri'llllilllil   'I'mIim;^'!.    .Iillll.'lli  ;I.     I.iiwiiiiI     Ul.lllii^  tllr 

inviKT  "  iiijix  "  iiiiiilj;ii};i'  lii>  liiiiil  liN  i\i  1  iilili;;  mi  iii^lniiiii'iil   iii  llir 
|ir(«|ii'i    Innii       Till'  riini  liiii'iil-  ill)  mil   Ihiwrv.i    ililTii-   III    iiiiiiiiiti:^ 
tlir  Wnril  "  iii.r.   "  i«  in  rlli'i  I  i\-  |ii'r('iii|iliii  \   a-  "  -IliII."  nml   llif  m 

...lllll'lll     1  MlllllllllIlL'     II     |in||ll>    nlll     ihi'    nlllv      lllillliiil    ol     Mil  Hi  IT.'IJ^  I II' ■ 

aiilliMii  I'll   li\    till'  •.liiliili'.'      Ill   «iiii|i'    juri«i|ii  I  iiiii~      l-jiLrhiiiil,    Iri' 
Iniiil.   01111111.1,    h'lji.    JMili'iiiliij    MiiliiN    SI11I1-.    Mliiila.    \nilli  \\.-l 
'I'rrriliii'ii'^     a  iIiiti  Inai  llinl  llw  -laliilmx   in^lninii'iii  >hall  \>r  \'ri: 
I'-liii'il    1^   I  niilaiiii'il    III    llir    ^I'lliiHi    llial    iiiiil'i'i'-^    llir    aiillninlx    In 
■  I'l'Mlc  a  iiiiiiluaui'.      I.i'i'waiil  Uliiiid-     1-  |iriiiliai',  llir  iiiiii'lu'a;_'r  In 
1,1:.:   1  \].ri'.~l\      .  nii^l  iliiti'il    li\    till'   nri^li'iilnai   ><(   llu'  ^laliiinrv    in 
-liiMiiinl,  Km   il      in-li'iiiiiiiil   wiiiilil  a|i|iari'nllv    In-  valnl  a-  a  1  nn 
I  rai  I    I'M  n    lid'nri'    ii':;i^li  iitinn.      In    lIu'    ri'iiiainiii'.;    jiii  i-dii  I  mn^ 
\r«    S..111I1    W  ali'~.   (,ti;i'(ii-laiiil.   Si'iilli    Aii-lnilni,   'rasiiianui,    \  ir 
liiriil.    \\i'>lrni    All'^liiilia.    I'lliuia,    \i'»    /ralainl.   'riinnlail  'I'uliaL;!!. 
.laiiiaiia.   Manilulia,  Sa-.kali  lnwaii ''      il   i»  |iro\  nliil  li\   M'|iiiiali'  m 
ailiiii'iil  llial  an  in-li'iiiin'iil  iln.-.  mil  ii|ii'iali-  a-  a  imii-lL:a::i'  -11  iiiilv 
inilil    II    1^   ii'm-li'ird.   lull    ii|iiiii   ri'i;i-i|raliiiii   ilm'^  >ii  i.|i,iali  ,      'I'll.' 
I'llri  I   ni    all    llir~r  I'lua  I  imiil-   n  ijiii  niii;   fi'ui-^lriiliiin   a-  a  iiindiln.i 
111  il  (iiiii|ilrli'  -c,  mil\,  i«  >iili>la!iliallv    lIu'  '•ainr      'I'lii-  riiiii|ili'li..ii 
li\    ii",'isti'aiinn   i~  ii'li'i  red   1.1  lain-  cm. 

Ill  ill!  lull  --ix  I 'I'  ihi'-c  jni  i~ilii  iiiin*      lln'  cv,  I'pii'd  -i\  linii'.:   1 ,11- 
liiiiil.    Ii'i'laiid,    •  •nliiiiii.   'I'linidiid  'I'liliayii,    I.i'cuard    NlamN.    J'V.I 
rrati'd    Mala\    Sialr-     iIicit    i>   an    riiiirlim'nl    |iM\idin;:    lliiil    lln' 
■Maliilnrv   inorlL;,i,';r  i>  In  l.'ikc  rllcri  lis  a  s,.,  iirii\.  Imi  is  nul  In  (ipcr 


.\  .S     \\       |:i<MI.   s     .-,ii;    (_l.    IMil,    s     ,-,|J,    .s.    ,\      1S.S4;.    ,.  ll'.S-    Tiis.  ISCiL'. 

-  .".J.  r  lill.'..  s  H'l:  N  /,  l!ll."i.  s  101  ;  I'i.  |s7ii  (tmNii,  s.  ."iS ;  I'.  M.  .s 
IIMI.  V  1.!.  M.  I!li:i.  -  1(17  S.is  HUT.  ^  '.IS;  .\l  IIMIII.  s  W  Can  liXMl 
>    1V|. 

lai^  IS?.".,  s.  -•-'.  I  is'.ll.  s.  Ill;  On  lllll.  s  :!ll ;  V.  I'tl.'i.  s  11.'.. 
\V.  A.  IMI.';.  s  li»,-i;  Ti-.  1!»1-J.  V.  71.  ,1.  isss.  V  7'<:  I..  1^  ISSt!  (lill  I).  »v 
■'iI.  .'17.  .  .\-.  Il'  .laniaiiii  aiiil  Lrrw  iinj  IsliimK.  m.'  .lU.i  tu'vI  null- 

•(■)„ii/,„   v.    V.  111.1./.  (.. II    illMli    17  1'.    I.     I!.    I."i7  ;    Ihiii     \M<il   Unhmnii 

».    1/ii/iriiiii  if  //ii.yi.iii.  Miii'iii.     Ill  .Iiimai.'ii  nil. I  I wanl   IsImii.Is  ciilaiii  iii.ii'l 

uiiKCs  nul  in  sliiliiliiry  f.UMi,  nr  otli.  iwis.'  iml  oiititl.'il  I.,  lii-  r.'L'isti'r.'.!.  ar.- 
i\lii'.««l\  iiiaili'  Miliil  lii-i|  .  lHiri:i'K  ..n  til.'  Iiiii.l  iis  tti.>iii;li  tlii'.v  wi'iv  in 
.i.'i-.iriliiiH'.'  with  the  I't'L'isiniti.in  stiitiilis:  s..'  i.la  niii.ii)  lliirri.'an.'  I,.iiins 
I.iiw  1!X\'!  (X.i.  17).  s  S:  (la'owiii-.l  Klaii.l-l  lliiii  i.aii.'  I...1111  'I'ill.'  l.> 
li.'ijiNli  ili.'ii   .Viii.'n.lini-nt   .\cl    liMMt    ( N...  .'!). 

1.   K   isMi  (iiHit.  ..s.  (i.  :!(;.  ;;7;  i„  r.  Smith  imiiii  L'  rii.  l'ih;. 

•  \     S     W.    I'tul.  s     II:   (.).    ISiil.  s.    1.!;  s.   .\.  lS,mi.  s.  (17:   Tiis.   l.S(i2. 

-  .ill:  \  I'.II."..  s  i;i  ;  W  .\.  IS!!.'!,  s.  ."i,S  ;  1".  1!»i:!.  s.  '.'.S  :  X.  /,.  IDlTi.  s.  ;W  : 
Tr.  liMi-J.  s.    li; :  .1.  ls,s,s.  >,    i>  ;  M.   mi;!.  >,  i)\  ■  S:is.  1!)1".  s.  ."is. 


Sh  I.  -Ji 


■"'  'II  I,, in     Mnin,,  \,,i 

"     'iiii.  tin.  iif    ,,    ,,,,\U 


?•  • ; 


-''-' Hu... iLn.,. „„„;■";  "•"••-'.■•-. .. 

'-'-"-"'^  ''^  -.,.,„ .,1,.,..,,    ,'';"■"' ' '"' 

'■•■■;;'";-■' ^-.•■■w:".:;:-.::,::;':  • --■•'•- 

.^.-:-:::r:;^r::::v::'' --'';• - •.■ 

^•"i.'..r*.  ,v.,M,.,v,|   ,,,!.■•  |,„,   ..  ,1   ■""   '''^""■'"''"-■•...■Ml  Ml-  ,1...  ,„..,, 

-I.  n.hN ,,.„,:„;;;,,  "'■' •^-7 '"-— ^..,1  .„i, 

' "- '■•■.-(,.„.,n„i,.  i„. .'7,7i'; ''! ''■''' '  "-i-.fi,., 

«"Vl>r:« I..,.|,„v,  ••  "  ■  '"■  -•^'""■•-K— K  ..r  I,, 


'I'll''     tll(;|||(v     Ml'     III,.     M,,,,),,,.  •  , 

'■". '''■■■-.:n::;i;7:,:,.;:; ':;;:•■' '''::'■''■'' ' 

-'••--"'--1.,,.,..;,,,,    J'J7,,;:;7''' ■•..,.,.,.,■• 

"• ->••"..'--,••„,',,.. 77:;;"^';^""'," - 

^-■•" '• ' ■•-•---••:.;";: '^r:;!:;;:. 

■^    N    \V     HM^t,  ^    ,->7     (I    n.,.i 
-     I"-;    r'l.    isT.i    'iiMM!,     n    II-     u     101'      •   '■   ""•'•  "     *'     V.  /.    Mir. 

""«'•  >  '":  r„„.  m.,  .W:-,  'U  Vm.  ""^  '""    """   -   '"-    A' 

-.  .7';' K,r;s:^  :.:;••"- -,,,,,.,,:;',•-;,:, --v-;-^^ 

..!i.7^;M':,,'s"r:"K.'';""  '■'  '"-"•  -  -  '•'^'-^  >'"^ v.  r„ , 

";„;;™"»= --■''"■■.-»="™™::;: :;:;,.;:":,;;:;; '-,;?";: 

.  -'"VifiT-., ":;"■;:■;■  ,;-K::;:,,:,.'r-,--;-;' -.,. ..,,, 


il'i'-l    in    i.'iiMl 


iiiM.v    .iilir  ,■,   ,.,ni:it. 


•,'IIN 


Mull  in  \iit:s.  ,ii . 


Illl     M, 


111-  >iiii|i|i'."  '"  anil  ii;jaiii.  lliiil  In-  liii^  "  .in  inliic-l  liiil  -tali."  " 

In  Miinr  riiiiiuliiiii  jiin-ilii  imn-i  Ihi'  mliicii  i.«  vi  I'm'  in  Ihf  iialnri' 
<•!'  II  Iran-lVr  •>!  llx'  lanil  Imni  llii'  owner,  tliiil  a  |iri>liilMli<>n  n^^ain^l 
.•rlain  liiin-lii-  iipi'ln-  ri|uall\  t<>  \M<<r\t:>i);i'^."  In  Nu'^tralni. 
.  v.ii  llir  mlcii'-l  i>r  an  t'ljiiilalil"-  nmilL'a;:''"'  li,\  il''|i"'il  <•!'  iIm'  (itIiIi 
..in  III  lilli'  I-  an  inlin-l  in  lln'  laml  I'nr  tin'  ili  |ii-i\aliiin  nl'  wlinli 
iiiil.iiinii',  I  all  !"•  Iiaii  ;"  ami  ilir  inii'ii'sl  >>(  a  -laliili'n  iiiMriL'aL'f 
an  iiiliii-l  III  laiiil  vmiI;iii  llir  nn  aiiiii'.'  hI  iIh'  Tni-ln'  Ai  I-  hIihIi 
.an  !"■  niaili'  llie  -nlijci  I  "I'  ii  m-iiii:;  ord.r.  "  'riiii-  llir  ililTrifin  r 
(iilvvitii  till'  NiH  /.iMJainl  III  llii'  Maniliilia  uiw-  a|i|iiais  l.>  Iw 
iiiri-fU  a  i|iii-liipn  i<(  Iii-iiiiiii4ii;^v  wliiiliiT  llii'  iiiiprl!.'aL;"i''s  iiilff 
i»l  sliiill  i.r  -liail   iii'l   !"■  lallrcl  an  "  i-liilc  ur  iiilrii'^l." 

In  ilc-i  iiliiiii,'  ill''  ^lalllllM■>  iiiiin>;iijif  ««  a  "  fliur>.'i',"  il  is  luci's- 
~,\v\  to  linir  in  iiiiinl  thai  llii'  iliai'i:!'  i-  a  >taliili>r>.  "Ih'.  ami  imi 
uliat  IS  iinlinanlv  kmiwii  as  a  rliari.'c'  in  n|nitv  jiiri-|n  mliiii  <■,  wliin 
il  i«  n>iiallv  ili-tinyiiiT-linl  rnnii  a  -n  iirits  i  nni|ili'tril  liv  ii.iivcMinn' 
111'  till'  (ivvniT.-lii|i  n|-  ii"-ral  (-tatr.      if  tin'  -tatiiturv  niwilj.'a^,'c  is  In  Im' 

...ni|iarril  to  an  ri|nilalilc'  rtira::!'  at  all,  it  iimn'  iirarly  rcsriiilili'- 

ihr  ri|iiilalil'  iii..ri:;aL:i'  li\  ilf|Hi>it  ul'  iIcimI-.  (iIw  iiiiirt'ia'.'"f  fi'taiii- 
iim  till'  liral  -late  I  than  an  r(|iiilalp|i'  i.icii-I,::aL;i'  wIhtc  tln'  li';.'al 
estate  is  in  eillhi-  a  |ninr  iii(iiii;aL;ee  i>v  a  tnistei'  for  the  owner.-'  The 

rliari: n-tiiii'iiiir  the  >'aliiinr\  niort^rai:''  is  in  t'aet  a  strictly  le^'al 

inteie-i      as  the  n  ;:i>leri'i|  owiier'>  title  is  a  le;.'al  interest  -  roiil'er 
rin_'  on  the  inorlL'aL'ec'  ri;;ht>  ami  |H)\vers  which  in  llie  ea-e  of  iin 
ref^istered  laml  are  nsnally  eoiil'erreil  iiy  eonveMiiL:  tlie  owner'-  laml 
to  the  niort'_M:;ee.     The  iinporlaiil  i|iie-lioii  js;    What  are  the  rii^ht- 
ami  |)owers  eonrerreil  on   the  nioiln.iLree? 

The  Traiiie  of  the  onliiiar\  iiistniliieiit  of  iiiort;:a;:e  is  siihslanli- 
all\  the  -ailie  ill  all  jllli-'liet  ion-,  ami  is  inoilelleil  on  the  deeil  |ioll. 
ihoii-h  i.nl\  in  l-ai^l  iml  ami  lielami  need  it  he  under  >eal.  The 
iiistrninent  ion-is|s  i.f  a  >talenienl  that  the  iiersoii  exeeiitine;  H 
(heiii;;  the  owner  of  the  land  )  "  iiiort^'aire-  "  it  to  the  iiiortu'a-'i'o.  or 
■•  ehai'.i^es  "  il  uilii  the  prill,  ipal  -nni  and  iiiter.'-t  in  faxoiir  of  th-' 
ni..r!'ja_:i  .  .  |ev.i'd..|  o'-  lol!..u.'il  h\  (in  nio-l  jiirisdi.l  i.ms )  ..i\. 
nam-  for  |.aMii.  iit  ami  ai!\    |iernii--ihli'  -I  i|iiilat  ion-  in  a.ldilioii  ih.n 

"turn  1,1,1  II  \.   \iiri,i.,,„i  /<;«'   i;i,ii.iir,fi-  (t!Mrii  '.'!•  N.  /.  K.  r;".'.'.  :!::n 
;!  ir, 

'■  /,'.;./  .1  '■„,  V.   Minimi, I-  <„,■  II  ..,A-«  I  t'lirj)  '1  S    I!.  (N.  S.  \V.)    I".'.,  tl'l. 

'-.\l.  ]!ini;.  ,.  nil   i::i      i.n.   .imv>    ^niin,  I  ,1  '.\    \\    \'.\V.\.  r    '■'.'■  ''-ni.  '1'"^ 
.si.v-l.  •J.sl.  J>'_'.  Sa-.  I!MI!I.  .-.  V.I   (Cm.    I'.mi.  .-s.i-l.    in:;),  i-  u.a   i.  ipii..iiiev.l   in 
s'.~    ttilT. 

•Toll,!/  •!  '■".  V.  11,1111,   (i!Mii;i  -.'s  V    I,.  I!   'X,:  .\ii-t.  T..ir.  S.v.r.  ><•"■■: 

■'  II,   ,;■  C'lln    (1S!i:!i    .".  (.1.   i..  .1.  !l".. 

^' S...    rink   V.    I{„l„rls,„i     (liXiTi     I    r.    I-.    i;.    ^'11.    >>:.'!.    r.f.Trne.;    !■■ 

.!:::„:■:    \      .!:::,::::     I  '.S'::  :     !..     !t,     !•;    Iv:.     \',", 


Si  1   I    .'  I 


>  I  ill  iiiin    Moifii,  {I.I 


iim.v    l«    lU.iiir.l.  ..ll.M.il,.,,,   ,-   ,,.  all  ,u„.s  ,v,|iin,.|.      In    tl„     1^.. 

HUf.l    MuImI-    Ihrlv    ,.    M...A|„V.,  ,,.v,,l»Mt    In      |.,nM,.Mt    (|l 'Iloll, 

lMN..mH    lo    l„.    ,,M|.|..,|    I.N     III,.    I„„:.ll,ly II,..    1,1...  nl„.,|     I,,,,,,,      „,„, 

no  proM-i-.n  „  „,,„|,   I,.,  ||„.  ;„|,|,|,.,„  .,1  ..|...,  ,„i  ,,|,,„.,„    ,„  |:„;,|,„.| 

and  Olilun.,  Ih..  ,,,v. ,u  l,„-  |,aMn.i,i  ,,i-,.  .,„nll,..,|   ||.,„i  il„    ,,i,|, 

nun   l,.rm  ,..  (.i,-.,,!,,,!.  |„„  ,|„.-,.  ,„■,.  „„,,h..,|  ,„  ,| „„,in,.„i  |,s 

.•v|.ivs,  ,.na,tiM,-i,i    ,„   i|„.  ,,,,,„,,.,.      |„    |.:„;.i,u.,i   .,   ,M,.n..a...   i.,  ', 
I'ml.l, „;,'>„.,.. IV  ,n,u    I,..  M,,,.|,    ,„  il„.  I.      „  n.,,Mnv.l  l.v    ,|„".  nil,-,  .,.■ 
lUv  .,„  „.|v  -•  a,„|  ,„  U,..|,  ,„  AuMnilia  ,„„l  .Imuui-m  -  ■  >,,....ml  f„nMs 
for  in..rl-ii-r-  i,,  l,„,l.lii,..  ..mi,.|„.,  „,..  |,r,.,.  ril...,!.      (,,    .\,.„    /,,,, 
laiul-',i...,„ri...  alt,.rimln,.  Inri.i  ,.r  in.,fi-a-..  i,  ,,r„M,l,,|      o,,  ||„. 

Hi.tnum.i.t   iH.ini:  ivyiM.T.-.l   n   ..,.,,.,„.   ,„  ,,   ,  |„,„. ,|„.   i^,,,,^ 

"'-.nliMK  1„  IN  l,.M,.r.  aiKl  ,„  ;„l,|,i,„n  i„  ij,..  n^l,,,  |,„r,„„.,,„„  ,„ 
!"■  .■HMhTIV,!   I,\    II,..  ,M-|,.„,„..„|    ,i-,.|i   ,,.,,„,„  ,„|,.,,.  n.|„.  ,,,,,  I,,'",,,,. 

(.■nils  .il'  ihc  sluliiii.s  ai  on. ,.  ,  ,,Mi,.|.r,',| 

l'rnMM.,n  IS  Mia.l..  in  ll,..  nin.i..nM  .,|   ||„.  ,ialiil.-  l',,,   , lanhal 

■■""'"'■"""•   '"   ""■   I"'-"' I    l"ini'  -I    iM-ln „i    |„.,„^,  s.im..|..,it 

'""I   l"i-  .•"lt.'ial..,i,-   n.  aii.l  a.j.lil,.,,,,  t.,  ll,..  -lal,.t..i-N    vv'h\<  l„.,„.. 
'i.a.l...     Tl,..  p.„..,.„l  law.  a,  it  ..an.l-  i„  any  |,ailn  „lar  junMli.|,n,r 

nni>l  .,f  .„ur-,.  I,..  ,..,ni|,h,..l  u,ih,  a  ,, j   liluMrali. ||,„  I,,.,,,.. 

•'"""''•''•'■'   "'   ' "■■""'   l'"i-  IMMu.hl   .,!    I,l..,„|..,|   |,ni„,|,,,|   ,„.!    in 

'"■■'"'    '"    ''^'"^"1".      Ill    .ill    (  ai.a.h.ii,    .|,in-,l„l„,„.    ,|„.    ,,1    ..( 

l"-""i|'"l  i'li.i   l-Ml,.  „r  11,1,.,...,,   |,„„|,|,  „„„,   |„,  ,,^„,„,   ^^1^^,,.^,       .^^^^^ 
[ml  and  iiil.-ivst  art'  t.i  lie  |>ai.|  i.>-i.||i.i-. 

'I'l"'    l--''»^"'!    Mai„l>  -lan,,..';,!!,,^.'  ,|,..    Mrniniun,   ; imi    ..i 

\-  '■'"'"•  •'"  ■"-liiini,.|il>  MHi-t  l„.  ,„  |„.,.M.nl,..|  r„,,„,  ••„,.,,,  ,„,,, 
'li'i'l.,  ,u  III.,  circumstann.s  a.lniit."  ■"  Tli..  Trini.ia.l  T..l.a'.. 
Maliit..  all„w.<  variation..  '•  „„t  l„.i,ijr  ,  „„,,,r  „r  MiliMan..."  I,',, 
'her..  ,.  ,i„  ,,r„vis,on  f.,,-  il„.  ,.v,.i„si„„  „,  i,„„|,|i,.;„,„„  „f  ,,  |„,,| 
im. 'Mauls.  i*ii.  -'" 

In    Sa^kat.firwaii.    .\ll„.rta.    an. I    \,,iil,  W,.,,    T.'.-ni,,n,.,,--    „ 
"  Ijii:     1SII7     >,.   I)    (:\) 

^MV    A.   lsii:t.  s.  121).  s..li.    S:  .t.    iSss,  ,.  7.,.  ,„,,     u 
'.\     /.     I!ll.".,   »    KM    (Ji.  ,,1,    ■_■   r, 

-"'"'"'"■''    •^'■'        »    l''""ini..i,    sMiMi,.    ll!.    .v     ,•;,„     |!„h;    ,.     r'n,     _ 
..    .      l.....ni    ,•:,,,.<    „„,|,.,.   ,1,1,   ,,;,,„,„    ,,,.,.:    (•„„„,/,„„     \l, ,,,,„„„     I ,     ,.,,    ^ 

U.n.v    M..,„,.    ,...;,    V.    S,„,,,...    ,7,.     I-    ,f,.„,„    M,,,,,,-,,,,,,,,.       |„    ,„,„,    ,„,„, 
.■    n..„-,.^,,M.s    ,,|,|...,,r   ,.,    I,;,>..    I,,,.,,    ,„,.,■    ,.,.,i„„,.,.,|    |„„|.    ,,„,    „„.,..    ,.^,^,„ 

thus   shott-    thai    ,!„.   ,,n,vi,„.i,,l    ,.,.,i,„...„i„„    .,„„„„,   ^„,,.   ,„,,j,„.,    ,„    „„, 

Inn  l.'!;i.slati.iii. 

'*'itii  iiijit  III  III,.  .Mcroi,i,iii  siiippiii:;  A. -I   f-ni    .   ;;i 

•'Tl-.    1!KIL«.  .,,     )»,    i.vi. 

"Sm«.    hut.    -,.   .-,.-,   .1.-,,   !)S;    .\|      IIH,,;     .,     ,;,,     ,:;,   .    ,..,„      ,,„(,;     „.     ,,,      ,-.. 
H  T  I  .       H 


fi- 


mm  m  "m 


•.'111 


Moiri(iM!i:s.  .((, 


IL'll.  M. 


i:.,,|-|g;ip'  >l   lif  III  |ii'csci-il)cil  I'oriii,  ■•(ir  to  tin-  like  cirt'ct."  iiiiil 

•■  cvcrv  iii\ciiiinl  ami  hnun-  .  .  .  iiii|>lii'(l  iii  aiiv  iiisti'iiiiu'iil  .  .  . 
may  lie  iiciial  nrd  or  imnliliiMl  U\  .■\|in-.s  dcilaratiim  in  llir  iiistru^ 
iiicni."  TlicM'  iirovisiiiiis  arc  alxi  I'liaitcd  in  Maiiitnlia  ;-'  in  addi- 
tidii,  instniiiicnts  arc  rc;;istralilc  if  •' siilislaiitialiy  in  riiiiloriiiit> 
willi  "  |ii-cscriiicil  I'lirms.  and  \arialiiiii>  arc  allowed,  m>t  hcinu  "in 
matter  of  siili>laiicc,"  wlidst  an  iiiil'elleriMl  di>ireti(Hi  iv  uiveii  to  the 
rciristrar  to  accept  an  instrmiiciit  in  iion-siatiitoiT  I'oriii,  and  so. 
under  certain  circiinistanccs,  in  Saska'clicwaii. 

'I'lic  alio\e  |iro\  isioiis— that  every  iiii|>licd  co\eiiant  and  powci- 
may  he  iiiodilicd  hy  e,\|ire>s  dcilaratioii.  and  that  prescrihed  I'orms 
may  he  \aried  in  matters  not  ol'  siihstaiice — appt'ar  (rnostlv  in 
iilcntical  laniznai^c )  in  the  statutes  of  the  nine  Aiistrahisian  ,jiiri>- 
dictions.  .laniaica.  and  l-"cilcratcd  Malay  States."  In  South  Aus- 
tralia and  I'apua  insiniineiils  in  nmi  statutory  lorm  ma\  aUo  he 
iidniitted  to  the  rc^ristcr.  to  prevent  '"  i;real  lo>»  or  iiicoii\cnience."' 
In  I'jiirland  and  Ontario-"  each  statutory  poncr  friveii  to  iiiort- 
f;a;:ees  is  expressly  permitted  to  he  iicLiatived.  In  Ontario  the  pre- 
M-rihcd  torni^  are  lo  lie  ii>ed  "■  with  -in  h  alterations  and  additions 
only  ns  are  iiccc>.-ary  to  meet  ihe  ciri iini-taiices  of  each  case."  In 
Knj;!ainl  a  wide  discretion   a>  to   pcniiitliiii;   alterations  and   addi- 


tions is  i;i\cn  to  the  rei;istrar,  hut  tl 


ic  prcscri 


hed  r, 


nils  arc  to  Ik'  to! 


lowed  "as  nearly  as  circiiinstaiices  will  pcrniit '"  where  no  roriii  i> 
prescrihed,  and  iiistriiiiients  ari'  not  to  he  ref^istcred  or  entries  made 
that  arc  "  iiiciuisistciit  with  the  priiiciplo  upon  which  the  re::i>tei- 


to  he  kept."     Ill  Ireland  iiotliiiii:  is  .-aid  ahoiit  neuat 


i\  iiiiT  or  nioili- 


I'v  intr  iin|ilicd  covciiauls  or  powers,  the  pro\  isioiis  of  the  ',  'oincvani  - 
iiiL'  .\ct>  hciiii:-  inc(]i-porated  in  the  rei;i>irat ion  stanile:  nioi-teai;c> 
must  he  in  llie  prescrihed  form,  "or  as  near  ihcrcio  as  tin-  cirriun- 
liiiit,"  or  a-  may  appear  >iiHicieut  to  the  reui>- 


-  a';'-es  ol   tile  ca>e  ai 


trar.  and  extra  fee-  are  charircd  on  liliiiLi'  in-Ii'iimciit-  iii  other  than 


prescri 


hed  ft 


ndcpciidi'iilly  of  -I 


al  enactment,  the  i:ciierai   riih 


l>    liial    a 


provision  in  a  rejiistration  staluti'  iiiav  he  waned  h\   ihoM'  for  who-i' 
heiieiit   it   i>  inserted.'''       This  would  eiiahle  implied  lovi^naiit-  and 
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ryi.  LM7.  -Jii: 


Tas.    ISiiL'. 


ISO.". 


1:11,  j:iH:  I'.  1111; 


.•|,     II.    ilO;     \        1!l|.-|.    s 

V!    iL'iir.  ;    N.  /,.    I'll.- 


1Si7(!  (IfKHl).  ss.  40.  114:  .1.  1S.S.S,  ss.  10«i.  12S;  F.  M.S.  mil 


Ti;    li7!l:   \V    .\. 

..  Hill.  •-•:;.•::  I'i 

.    S-.   -.'li.  L'S  !<■'. 


S.i.     And  sof  Aust.  'I'c 


Kiu-.    1S7 


S.vst.  !)(l.". 
J'J^S:   l!)li:;s   I 


Ulll'S.     IT. 


!I7-1(KI.     On.   lin  I. 


inn  liuir 


■■■■  I.   IS'II. 


to;    1!I1(I  <).    I.    r.    I.   ^cli.   fr,.-    11; :    r.n.    \    <il.   .■|S. 


n/v.,.„,  V.  M.inin^h.  I1WU1  .\.  c.  rjn. 


mgs£'mii^im^\<A': 


^•/  1/7  Titl.-y    M()ini;.\(;i: 


Ml 


"■111  I'W'ii   III  ill,.   I,,.,., 
nil  llif  aiil  ,.r  i|ii>  |u-in(i|.lr, 


iil;-  iI.,'ii 

-l'''>;;lli.r. 


Skci.  I'l 

!"'"'■'"  '"  '"■  ii''-.ilnr,l  or  i,„„|ili,.,|  l,v  ;,..,,.,.„„. 
wiinl  l>laii,l>  ,111,1  'rrlniihiil-'l',,!,,,,,,,      \\ 

->'iHu.;:,.,i,...i,H.na.i|,i,.,,r,,,.,,;,,,,.,,,,,,,,,,,^,,,     , ,;.-;■■;;■- 

-   far  1.   ,„„.,,,„,.   ,„„,   „,^,.  ,„.  ,.^,_    (o,l„.,.   „,i,„'„„J'„    ; 
^'"■""  V"  """■'^"^'■^ •li-i.li.h'.-.orMi...,„„-v,„nn..    ■•,     .: 

!''■'''- ^''''•^;' ';■''''■'■'■'' '—i-iiiii'^i.-in i,„,i,  :.,„:; .. 

"■•  |in-.nl,..,|  |„n„  „,•  „„„,,,„„  ,„„^,    ,„,    ,.  ,||,,^^.^;,    ■  ■"-  "- 

"'i'"^''  ^'f^''   "l""'".^    i^l'v  1 „„„.  ,,.,,u„v,l  -      V 

;;,r:,  'if'"" ;"' '-™.  .i Mii^iamuiu  ,„„„,,, 

■;;;::'''";''''■'''■'■'■'■•;  •'■•':'■  1'' >-•- -a, i,:;,. 

I  ,  ,  "  •  '■^'■"   ''"■    iii-'l-liMii   ,,!    ,.,itiivU    II, .u 

i,r:;:  ::"";'.;"■"-" ^'■--- n- iii.n.M,.aM,  •: 

■~,                             ^'■'"-      ■■      ■^'"■''  ^"'   "i'"ii>i't,.,i,.v   ,„.,.,„..   u|,„„   ,|„. 
Viina,i,.,i>  „r  111,.    ,„„„„.v  ,■„,.,„,„■, -..a,,.  ,„avl„.  i,v  wa^  .,f 

'''■\.^'''''7'''r'''-''''''''''''- -I- i^'H''--. I- n..i,, ,,.,.,,,,:, I,,,,;,,, 

Iir>  111   ciiii>lriiiii,,n. 

'J''''-'ll'-'-'^^I.VIIIU>MHM|,,M.M,M,|,,.n,,,,,,,    ,,,,,,,,,,, ,.^,,,,,,_   ^,^ 

."'•'"";"""■'■ '"•""•'■'■^'^"•'■'■'" ^^ -i-iia  >■.,..., I  ....,„J 

''■"""■'■'■'^'"i'"'^ii^i'"ai..|-iM„s,alwav.|„.  ,,,,..,.„,  


lill!    till 


"Allsl.    T.il-l-.    .S\^ 


t.  ^m-.  Csu,.  Ton-.   Sjsl.  ■.Mir, 


As ,„ .iis,nit,  ;-:;ii:'S;ji;.:;;';'':":, "'"-"  ^" ''•  f- "•  -•-• 

™.s7,„rc   V     f;m„    a,„|    rrowlvt/   v.    7Vm/,/,7„„.   .,„,„.„       i,,    ,,„.s .      . 


riii..    >\:,\, 


llil-     >l.-ll.l,l,.|lt      ^,.,.,1,,     .jllMili..,!     \,y      ll,„,r„      V         II,  //,„„/,  ,         ,       ,       1, 

.'.;?*,'■  "•  '"■  ^-  "■'■*■■  """■"•■  ""'"•"."  V.  //„.A-,„  iimi''       .  : 

•■<!).    lit-  .|ii..t,.,i  w„,,is  ,„o  f,.,„„  K,,,..  ,.,„:;.s  !i .,  ,,  „„  ,|,  ._,,„;  ,';;,,';■ 

Ihinir   V.    Ili,iiic    (I!MI(Ji    J!!    X.    /.    |[     ]2(is 

,,      „;7'''     ■''''"'*■""'     "'"'    I'""''!-,,     Tni.l    Co.-s    M„rl,i„„.      illMO,      \7,     w,,,. 
I>.  '-..    (Al.).  piirtly  stilt,.,!   in   Cm.  'r,,,,-.  s.vst.  -js:.. 

■■/„    ,,    tl„M.,t,„„\    \l.„h,„,„    IllMiij    \.    /„    l;.    isii.   .-,(1(1. 


%^T  *!i 


'^l^Wk 


>I'J 


Mill! n:  \(;i:s.  ,(, 


'li'"'.-''  -'  ' '■  "    llii'  |'in|MT  kind.  ;ip|irn|.niili'  for  - iiiLr  n  <lcli(. 

'■li'ii-i;inL;   li  ..n   il„-  Imii.!  diiv,  iIv    :ii,,1   ii.,i   mnvh    li\    ;il'ivcmiu'  tn  i|<j 


'm 


If  1 1 


llislciici    ,.f   ,  I 


!'■  iii-liiiinriil   iliil   |Mir|i(iil   In  iipcnii,.  |,\    « .n    i)f  ,  uii\c\  nn, 


\:\f^'\    It    HoiiM    ii-ii:illv    III'   iffii-cd    rciri-^lriil 


nil   (ir   silli- 


'i'''ili>    divhiivd     |Mi;ili\c.      An    ii|i|Mri'nl     ,'\(r|i|  n.ii     h. 


rlllTcd     (Hi      New     Snillll     \\;i\r< 


I    III    till'   <^l~l'  (if 


;i    iimrti^jLic 


I.V      III: 


Inn i|     ,1 


|in\ViT    nf    ,'l|>|lninl  In. ■Ill 


i\r|-    ihc    [',;•    -iln|ili'  ;    llic    in>|ni 


iiifiil,   llinii-h   II    nil-Ill    li;i\c-  lircn   (  niiv|iii,.,|   as   |)iir|iniiinu-  in  m^si 
llii'  fiv  -iiii|il.'  Ii\    \\;t\    ,.(  innil-nuv   ill   llir   ninrl L.':i-ni..   \v:i-   hi'lij    |n 

iilnrv 
In  nr(  iir  in  Jii  I'i^d  id  Inn  v   in   ulin  li 


npflMln    \<\     u:l\     ,.f    rlllli^v    ,.nl\.    nild     In    r..n~li||||n    ,-|    v:|||,l    .,|;|| 
lilnrl;,':i,i:c.''      'I'ln.   |s  nnU    ]ik,-\\ 


lIlc  crcilllnll  llllcj  rMTllllnll  nf  IT;:  islclTil  |inurr>  nf  ;l  |  >|  mi  11 1  IIIC'II  I  I 
■  ■\|uvs>lv  :iiillin|-i/,.d  li\  ill,.  Milliilrs,  \  i/.  :  N,.u  Snillli  \\:\\r<.  Tiis 
illJlliiM.    \iil,i|-i:i,    WrshTii    .\u<lr:ili;i.    \,.v\     /(Miami,    'rnnidad  Tn 


n.'lL'n,     .PMIll:llc.i. 
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III     \  iii( 


Wcslnni    Aii^Ii-mM 


i.'i.    Mild    .laniaii'.'i 


T 


II' I  M  |Mi\\cr  arc  cviirns^ly  |irn\idcd   fnr. 


ic   "  1  niilriiitiial    |iiirl  "'  id'   llic   iiK.rl^^auv  i:iii    I 


allcrcd   iliiiii  ilic  iliMi-i:iiii:  nan.     A   wide 


IC    nmrc   readily 


scrilicd   Inriii   is  piM-iiiissililc,  even  llinutrli  tins  "  i 


dc|rirtiiri'   I'rniii   the  [ire- 


11  iiianx   (  a^i's  must 


aiiiniiiii  In  a  ,nin|ilclr  dclciinii  nf  "  ilic  -  ,  nn  I  ra.t  iia  I  part  "  nf  llm 
Inriii.''  and  "  express  (,i\enaiils  and  pnwer-  nf  an  entirely  diirereiil 
eliaraeter  iiiav  Ke  inlmdiieed."  "■  Tiie  presented  fnriiis  "  an;  ;;■(.( id 
•rvanis  Imi   'lad   mnslers."  and  sliniild   lie  used  ••  i,,  facilitate,  aiifl 


iinl   In  liinder,  dealing.-  \\i|||   hind. 


■1' 


ins,    tlicre    is   nn   nlijectic 


In  an  instrmiieiit  already  nii  the  register  lieiiii,'  referred  In  and 
(crpnralcd  in  the  innrti;aL:c  iiisi  riiiiieni,  nr  In  the  Icriiis  (d'  the  nrinr 
instruincnl    liciiiu-   \aned    1,\    apt    «nr(K   nf  a-rccnicnl    in    the   later 
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aii.l 


<\iiitl,    \.    \ali',iitil    ■/', 
!■    I'.    I'lll    a-^    t..    th.'   •■ 


»<(    r„.     (IHlL'i     I.-,    (an,    S.    ('.    K.    ills,    ill',' 


■  niir"    iil.nliiv    ,,f    111.,    slalut. 


r,\     nuirti;iii.',> 


witli.  n.ilwitlistaniiiiiL.'  "  .inri(li(.al  "  (Ufr..r('ne('s,  tlio  .mlinar.v  m.irti-M'-'i'  (. 
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i\\    Ml,irt- 
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iMstri'.iiii'iii.'       Ai 


SI-  Ml  I  Din     Mdirin  \i;i: 


n.: 


'"'"''''"•  ''"■'^- "'-  --   -    l->    in,-, ,    „„.  ,.,„,,., 

'"'  '"■,'"; ^  -'^ •■'!  -'-- M  K.  ,1,.. ,,„.:, 

""■':;  ^•^'"""■'"  "-"■'■' ■'— .-  ,-,„ii:,:,Ju  „.,,,,,„,;:;: 

;';;"'';■'•"';'"■;'  ";':'^^'^ ■>■  u,„v,M,.n.,i  h„.,i.  ,i,.,„.i,  ,in-,„i. 

":1; '-'"'"'''  '"■' ' M-'^-iv-,i,.,. I ,., i„. „„„„,„,,,„„, 

-»nnM,.Ml>  sl,„„|,|    ,„„    |„.   „„,„.|,„„„„,|    |„    ,,,■,.,.,.,„.,..    ,|„.  .,„„,„, 
''7YT'  'r  ''''■'■'■'"'■'''''■'■'''■'''"''■  '''''■'■^-'-'■''••'-■■-  '1-  in<n, 

Tl,.! '!'':!'.''""  ''^  ":'^  "I- ;"l'lil"M,  „|„.„  u  wi,l,.,.  nu,J,^  disrussion. 

iVlT 

Sn,n,.„ni,....  n,|„.  ,„„„.,   |,„„„„,„u    „,.;::,„.,„|,  „„|  „„„„„,„. 

""'""■;'"■'""'"  '■'■'■'^""  'i'""-      liMt  on  ,1„.  ,l,n. 1.1  of  ,h.  .„!,- 

;'•"■'   '^'"■<l'"-'-M    ul„.||„.,.  ,„^.  M,„l   „'.„v   «l,;„,   i.rnM.i,,,,.  ,...„ 

:     •        '.r  ');'"'■'■'-'■"-'> rn-^:..n.  ,„■  ,l,i.  ,„„|  ,..„ 


Ilic  pri'sirilicd   r, 


'•"I  'il'l'li'-  '■-iiuillv    t.,  .rrhiiii   a.Miii,,,,-   tliai    a.v 


"I  iiri|iii;ir\ 

'IllSI'lvf^ 

of  tll.-s,. 


-■""inioMl.v  til.,  .a.l.jfvl  .,r  a-,v,.Mi..nl  [...Uv,..,,  H,,.  ,,;,. 
inoH-a-..s  an.]  In  t|„.  .,iaj„ri(v  .W  ll„.  .lain'...  il„.  i 
'""''■'"!''•'''' ""•i">'''H"nnr  a, I.I, linnal  .■laii>...,--.  uh, 

'■•In    n     l!„l,l,l„n,:s    \l„rl„n.,r    |1!)1<;|    \,    /„    j;      ,.,     ,|i,,, 
"/•.'.;•    //.    h'fi.rliiinili     (ISC.K)     )     ()     s     C     I'     "(il        /.      . 
'I!)i:i)    1(!  C,   I,.   Ij,    ,.-,.!,  •  ''     -"       "'•"''     ^-     lrm,,hl..„ 

.,  ,,     ,,  ."  '""    "/    //(/.,v    (I. MO)    .Intiiai.'ii.   iinrcpurt.'d 

-/.•.■  .\(>,lli-»rsf   Trlrphoiir  C,,..  .Hu/ini. 
'-'  Wilkin   V.    I)rnn.t    MHSSl    f!    V     y     t      !■>-      r.      ■     .. 

■'", ''"-"il'l.>     ' "Mnl    Mm, I.N    lii:iv    l„. 


>H>iiriiiii^  II.. 


II"     I'.l.'IIMIll.-.     Jill. I     .1. 


Ill  •  \"|.ii..ii.  -I'll,.  |,iv.,.,-ilK.,i  form 


r\!>n..-<-    I..    I,,    iss.i    (I-MI).  srh.    1 


not      .■..lltrlMlllMl..      III,.      i||v,.,-ti,,|, 

:  f.  H. 


■I    ^[..■.■inl 


...,,..',:;,'';  '::;"■  /^-''-'-i^  .ii.i-i..ii,.,i.,„.  „i,.  ,„. n, ,■„,„,  ,„■  ,„„,,_ 

'  '     '    "'"     """•""      If      "    !■   !■■ I..     .■|.|,|ili.,„Ml      ,|,i.K,.- 


;iii 


!ia3&''-.'-:,:f!^,     .i^; 
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Muirin  \iii:s.  ,(. 


Mil     H. 


feT 


;*v5l- 


iiilililioii-  li:n,.  icrinril  jiidinal  siiictiini,  "  'I'liii-.  n  i~  a  iciniin.ii 
liniclKr  ill  Illi.-c  Jlin^ihilMills  Ih  wlllch  the  -I.lllllr-  liiilkr  lln  ri'lVl- 
rlM-c  Id  tile  ciistodv  nT  llh-  .  .  II  i  li,  iilc  iif  mlc,   i,,   msci'l   m  cliillx'  \,v«- 

vidiiii:  ihiii  ihr  iiior-iiiii-rc  >liiill  Im  niiiilcil  t<i  ihis  ciistoilv.  iind  there 
xviiis  n,  l,r  II. .  ..l.jiTlii.ii  l(,  liii-.  ili.iii,i;li  ihr  iiiorlira^'v  (■•in  ii-iiiill\ 
'"'   i"lll|"'ll''il    to    pPMiiirf    tllr   rcrlllirnlr   ..!'    Illlr    (ny    the    |Hir|i(is,.   ,,r 

i.llifi-  ii-aiisn.l -  liciii-   n-i-lcivil.-      hi    \,.u   Znihiiid  llii>  Maliitc 

.irivcs  Ihc  iiiurlj,'ii-.'f  the  n,-lil  <,<  (•ii>hid\.  l|i,,iii:li  lie  i>  slill  iMHiiid 
to  |irodii.c  ihc  crrlilii-iilr  .i|  iillc  j'or  |mi-|Mis.'s  (it  n-islniii.m.  and 
III  I'lii-land  ihr  iii.iri^a,L;(v  in.  v  ii|inlatc  lor  lliis  rij.'ht,'"'  but  in 
I-coward  MainK.  Manilolia.  Sa>kat.-lii'\van.  Alln'rla,  and  N'orfli- 
Wfsl  'I'ciTil.irii'-.""  ill,'  -laliilr^  cxiPi-f^sly  dc|.ri\c  lli,.  ni,irt,Uii<:ci'  <>( 
I  lie  ri.tihl. 

*  oM'iianl-  tip  |pa\  lilr  in-iiram-c  |iri.|niiiin>.'-"  and  .i.^i'iiaiiU  I'.pv 
I'iiviiiciil  of  |inii,i|pal  P.I-  inlfiv-I  lp\  -naiantoiv-  hIip.  aiv  iippI  iIic  ppuii- 
iTs  (pf  ilip.  uiorl-M.iii'd  |.rip|>.'rlv.'''  niav  lie  in-,rii.,l  uithipiii  ivnijci-iii- 
till'   inorlnaprc   iiiirc;:i<lralili'. 

Ill  Kii;:laiiil  a  |praili(c  lia>  i^npwn  iij.  ppI'  in>prtiiii;  in  llip-  >ialii- 
lory  niorl.:^aiiV  ..!'  Iiv..||,,l,|  Liiipj  a  p  ppincvaini'  in  IV.^;''-  ilii<  ha-  ihp 
I'lTccI  on  ih,.  r,-i.-i,r,.||  liil,..  I.m  ,,|,|v  p.ni.ratp's  as  an  iiniv;;i>t,.n'p| 
convcyaiip-i'  wpiidil.  Thi'  |iraitipi>  v,vin>  h.plli  nnn(ccs<arv  aiipj  p.nl 
of  harinonv  with  ihi'  |priii,i|p|rs  of  iv-i-iratipp|i  ol'  litli'.  ami  is  lar-cl\ 
<liic  t<p  tliP'  dilli,ultip'>  ii-i'iili'il  hy  Ihc  |irppv;sioiis  lor  ■•  |poss,.ssorv  " 
n',i;-isti.|-rd  lith>  and  iiiiivviMiTcd  transactions,'' ■  ||  -.vni-  iiiilik,.|v 
that  the  |irailiip'  uill  p-xtciid  Imti.ihI  Kiiirland. 

Clan.-i's  hv  uhi.li  il uni-r  altipi-iis  i,.nani  t..  ili,-  nip.rl-ai^.p'  ai  ■ 

ipi'icn  inspTlPMl.  aiipl  thcsi'  aiv  rclVrri'd  Ipp  IhIpt  ppii, 

\  iT\  -pp'.  iai  p-hiiiso  ai-p.  soiiictiiii,.^  insp'rti'il  in  iiiortiiai.'-cs  .pi' 
h'iiscs  p.r  lca-i'h..|p|  laih!.  A  p  laiisc.  hy  whi.h  thi'  owner  (a  Icssoc  Tor 
li\p'ycar>l  aipip.iiipt,.,]  ih,.  in..il -a-.'.'-  lijs  allppiii.'y-  lo  lake  ])osscssipin 
""  p|p'l'iinll  an.!  ain.pii-  p.ihpT  thiii'j-  Mihdi>l,  wa-  a-Miincd  to  ho  valiil 

"  Api-I.  'I'..ri-.   S\st.   ST!),  OKI. 
ApisI.    T.P11-.    S.v-t,  US',.  IMS:   l!i,,,   iV   (il.    Kit;.    IS7;    V.    101.-,    s.    HHl: 
\\  .  .\.   ISO:;.  -.    |-J7:    li'i  iiisliin-i;i  nirnl  \.    \\,ifil,l    (lOlTi    S'.  •'     I,     I!     "H  ■ 
!'.(/.., p/pp  \.  .V/,,,,/  I  lOlTI  .s.  .\.  I!.  Ilo, 

■  .\.  /..  101.-,.  V  i-i;  /„  ,,  wri.^ht  (isoii  1:;  .\.  z.  i;.  .-,s.-,.  ).;,i^. 
IsOT.  s.  S:   10o:;-s  ltiil,>.  11-,  :!ii7.  ^lis  :  ()«ii.  \   In,.   IKo. 

■I..  Is.  issii  (1011).  s,  10;  M.  lOi;;,  s.  IL'7:  Sa~,  1017.  -  ini  \| 
lOIMI.  s,  71  :   c,.,,,.    iimh;,  -.  07. 

-  II  W^«,   '.   /;,,,,/..,„,•  /.;,,    /„,v.  r„.   doici   -ai  w.-i,   i;.  k;.  m  t. 

■'HiV/.y  iiii'l  .h,liii\  y.  Hnihlnii-di  III  ml  (lOOOi  L'O  .V.  Z.  It.  |(I1  ;  /',.- 
Iirfiiiil    III  1,11 1 ,,11,     l.v.v,,,-.    ,.    Ih,.^l.,ii     (lOfJ)     II    I-.     I..     It.    L'Sll.       |„     |;„„-    ^. 

i.„ri,„i  (101.-;)  i;i  s.  It.  IN.  s.  \\M  1 1:;.  is  c.  i,.  n  v.ikii  sii,.|,  m  -u.ir.iiit,',' 

was  I'.iTit.iiii,',!  iip  ,-i  s,|iar.pt.'  p1. ■.■.!. 

Mir.  A;  Sli.  .'10'^:  Ciiiit.il  ,iii,l  r.,,iiiti,<  /,•„„;,■  v  l,Ui,„l,y  |l!lo:',|  I  Ch 
li.'ll.  i:.-7.  il.-s. 

•■(>\MP.  .V  III,-.  ioL'.  loj.  107.  L'oi  ,  111,,.  \  (II.  i.-pi'.  1.-;;. 


i    I'': 


Si  I  I.  .1 


ST. \  11  TO  1.'.    MDirruMii: 


111  I'll''  'ii-c.  ih.Miiili  III,,  uhnir  in-iniiiinil  uii>  -aul  li.  lie  ■■  a  in,,>i 
u-ii-iiiil    iii(irii;ii^c   liinii."  ■  ' 

III   iiiurt;;^,-!-  I..  Iuvw.t-  lim-  r,,\riiMiiI-  ,nv  1.11,11   iii.,.|i,.|.  ami 

tli.-r  ,,n,.|iiiiiN  ;i|i|Miir  1,,  l„.  \Mli,i  I,,  III,.  „i,||,.  ,.M,.|||  ;„  n,  ,1,,.  ,..,„. 

■'I'  minM:i>t,T,.,l  hill, I,  Mini  .li,  iiiMi-i;^,,:;!-.  ,  ,,iiiaiiiiii-  iIi,.|h  ,,|i|Ha|.  i,, 
111'  ii.-lstraiil,..'' ' 

■  lililicial  ii|iiiii.,ii   I-  ,|i\i,|,.,i  a-  I,.  Ih,.  ,.\|,.iit   I,,  will,  h   ih,.  iii,,|-| 

•-•'- ■""  ''■'^''  ^'■^''■'1  111  liiiii  ,.ir,.,ti\,.|\    |„.w,.iv  \viii,.||.  I,,   III,.  ,,i-,||. 

iiaiv  iiiuri-a-i.  I,v  ,  ,.in,.\  an,  ,•.  .|,.|„.|i,|  f,,,-  ih,.,,-  ,.|lr,i  im.|i,...  ii|„„, 
■^"""'  '■"'•'''■  I"  '''II'  '-•  "uii,.i>lii|,  ,,r  ihi.  |ir,,|.,.riv  liciii-  mail.. 
iiM'i-  111  ill,.  iii,.il-a-ir.  'I'll,.  ,|illi,.iil|v  |,  illii>trat,.,l  li>  iiii,.>li,.ii.-  IV- 
liiliiii;  In  |ii.u,.i.~  ,,r  |,.a-iiii;  ami  >alr. 

Only  III  .S,,uili  Australia,  .Miiiiimlia.  Sa>kat.liinvaii,  ami  AltMTta,'"i 
l>  il  Jiuw.T  t„  lease  -iveii  ,.x|,i.,.>sly  hy  tile  stallltc.s  to  tile  imiit-ai^fc 
In  Kn;rlaml,  livliiiid.  ami  Ontario,"'  the  statutes  enact  in  etfei't  that 
li'a.-iiij,'  [Miwers  may  lie  eonrerr.'il  l,y  the  owner  on  ih,.  iiiort;:a;r("e. 
-it  ler  statutes  oivino-  ,|||^  ,„,„-,.,,  |„.j|,„.  ,.,„|„„| j,,,i  1,^,  ,.,,|-,.|.,.||,.,,  In^hl 
n-i.stratioii  statute— in  Kn-laml  ami  [relaml  the  Coiivevanein- 
Aet.s,  ill  Ontario  the  Sliori  F,,rnis  of  Mortira-e  Aet.  The  LeewanI 
lsla;,.ls  statute  is  sin-nlar  in  its  |uo\  i>i,ins.  ami  apiiareiuly  onlv 
short  k'u.ses  can  he  imnle  hy  a  inort-a.iiee  in  |iossessioii.''- 

Iii  \orlli-\\e-i  'r,.rril,iii,.-.  ih,.  oui],.|.  mav  ,,.M.|iaiii  in  -talutorv 
''"'■■"  '''■"  '1"'  iiiirl-a-,.,.  mav  ,.iil,.r  aii.l  lia\,.  ,|iii,.i  |„,--,.,<i,„|  ,„, 
'h^raiiil."'  In  Triiii(lail-Tol,a^,,  ili,.  Malm,.  -n,.>  a  nn.rl-a-e,.  all 
ri-hls  ami  |r,in,.|~  ulmh  lie  \v,.iil,|  Iia\,.  hail  if  lli,.  -  l,.L:al  .-iate  " 
hail  heeii  eoii\,.y,.,|  1,,  hn,,  l,y  .,  ni,,|.i._.a-,.  ,,r  uiir,.i^i>i,.,.,.,l  himl.""  h, 
the  reinaiiiiii;:   ,iiin-,li,  inm.  ih,.  Maim,-  ili,.n,>,.K,,.  ^n,,  ,|i,.  in,i|.i. 

-a-eO    the    l-i-hl     I,,    lake    |.,,>.,.->|,  ,1 1,.raull        -in   elll..]-    lilt,,    |„„- 

.sfssion  .  .  .  l,y  ,■,.,, .|\,n;;  III,.  ,,,,,,.  .||„|  |,|.,,|i,."  j,.  ,|„,  |,i|,..|^,,  ,,^,,,1 
III  all  Ih,.-,.  ,.|,.v,.|,  Jiiii.,|i,.|i,,||,  ami  aUo  m  Maiiilolia  (  ivl,.riv,l  |,, 
•''"'''■'•  '"  Vi.niria.  UVshrii  AiiMralia.  ami  .lainana.  ami  also 
III  Maniloha  (alreailv  ivtVnv,!  i,,).  th,,,  noh,  ,,|-  ,,|i,|„..  |„,„,,„j,„| 
is  -iiiiiileim.nl,.,!  hv  an  eiia.  iiii,.iii  , ..niVrriiii:  on  a  iiiorl-aL'i-  (in 
\  i.ti.n.a  ami  .Maniloha  ,■:  •■  lir-I   niorma-e,.  "1  ih,.  same  n-hls  as  h,. 

'"  Srahnuil:   v.    MiMiilhin    (l!Mls,    m    \y      \     j;     j- 

//     ^^Tim-V^T/f.",  'V;'!J1-^"'"    1"  ^-   -^^   '!•   1>^>^    (l-asi'i:    .\h,l„„n>  v. 

'""''".  ""  -,'    '  I  '  ■  '-  "■  ■•'"  • -nnali.-:,..,.  ,.|„„...,0.     An  ..pini.n.  lu-ainst 

MVKIl'Vr'x    Z    li'    ■■-,'^'   '    ' "'"'    ""^   "M"— I    ill    ^'"/i'-   V.    \,.„k.,, 

■  S.  A.  issii,  ..  i:;7:  ,\|.  ili);;.  ..  ns;  S:i..  miT.  v.  ms;  .\1.  Ilio,;.  <.  ,;j.\ 
'^Kii;;.    I.ST.-,.    v.    j:,  ;     isDT.    >.    II      1  i,,  ,,     ,\     |,,,      m.-,,    -J:;:,        |      ,vi,      , 

"I  111.    "11.  l!il  I,  ss.  .■!!  11;  I.  :::;. 
■"I,.    Is.    isMi   (  liiUi.  ss.  Tl'.  .ST. 
'  I'.-ni.    I'HKl.   s.    inii.   s.li.   r.    (■ :; 
Tr.    lllii-j.    .     7.-, 


Mi>iti<r\iii:s.  ,(i 


Mu. 


VMMlM    have   llllil    ll    ill,'   ••  |,.^,|l    ,-l,llr  ■•   llMil    III 


iil;IiI  III  ll 


•II  M'>IcmI  III  liiiii  Willi  a 


ll'  MWIlil-  i>l    ijUIrl    I  II  j(i\  llii'lll    lllllil    ili'lMllll.'"'       'I' 


ini'iilal    fiiai  liih'iil    a-    1..    lli.'    "  Ic^al    rvialr  "    h    ali' 


II--  -ii|i|ili' 


Sciilh  \Vali'>.  (,»iiccii>laiMl.  Sciilli   A 
'/.'■.i\:[\\i\.   l-'iji,  .■iiiil    l''.'il,'iali'(l    Mahn    Sla 


'111    lioiii    N 
ii-l  lalia,  'ra-iiiaiiia.   rapiia,    \i 


r\V 


'I'l 


i~-i"ii  111  llii' slaliili'<  di'  liicsi'  tiniir.'ii     hiimIi,  i  i,,ii-  (in 


lii'liii;:    \(irlli-\V('.-l    'I'l 


'[•nliirir^  aiiil   T 


Tnl 


t:\v:i>)    111   Jill 


I'lvss  Ii.;isiiiv  |,i,w,.r  ill  III,,  iiiorl^'a-cr,  ami  nl'  a  n-lil  in  ih,-  uuiiit 
'"  '"'ll''''  ■'iirli  a  luiui'i-  ii|ii>ii  luiii,  ha-  liccii  |iarliail\  iiiailr  i;n,i,| 
'<u<u-  In  thr  I'lVr,  I  ilial   ilir  n  lalii.ii-.|ii|i  ,,<  laiiilliirij  ami  Ini- 


■  ml  laii  111'  1  rralcil   ImIuith   iIk 


sliltiilivrv    iMiHi'i-    ii,    I 


HUM  iLiaiii'i'  ami  nw  iii'i',  ami  thai   lln 


'I'hiis,  ill   Ni'w  Siiiiili  \\ 


ik,.    |in^M'..,|,i|i    iiirhiili's    a    |iiiui-r   ill'    Ira-Ill 


ill''-  ll    1^  hrlil   thai   a   imirl;;a'_;;'r  laUiii 


-I'ssiiiii  h\    riTiMMim  ihr  n.|,u  ami   |in,liU  iiiav  Ira.-r  llir  I 


if   ihi'   iiii,|-ti.M,-i'   hail   hi'i'ii   I'll',',  'nl   ••  l,v 
i-lalr.'" 


iml  jii-l  a- 
a   rniiM'varnii  uf   ihi>  Ir^al 


mil  till'  ili'i  i-i,iii  ui.iilii  a|i|'lv  a   h.riinri  in  ihnsi.  jiin-ili 


;i,-vi-  I-  -r.i'ii  liv  sialiili   lln 
iii'j  \i'-li'il  ill  hiiii 


'i"li'-       Vii  li.na.  iV,  .       ill  will,  h  ihr  I'lnrli. 

ii:"hl-  h,'  «i,iil,|  Ikm,'  hail  \<\  ih,'  "  l,'-al  ,'-lal,'  "  In 

In  -rMT;il  ,iiin-ili,ii,,n>  n   ,.  |i,.|,|  ihai  a  rlaii-,'  hv  wliiili  lln 

alltirns  Iniaiii    l,,  ih     'nnri:;, 

"""■''-•'-''  i|'>"  I'l'l"  1  I'l'Mlr-  Ih,.  n'h.ii,„i.|.||,  ,,l'  lamllniil  ami 


ii^i'i'  i-  \aliil.''  ami   that    Ihr  slaliil 


I-   niiilrr  a    iimrii^a^r   In    ruin. 


kal.h.'waii.  ami    AlhiTla  .  a-rs  cilril.  the  li'iiai 
li\  ,'~ii,|i|„.|  ,,ii|y.  anil  mil  a  "  r,'al  t 


:iml    Ih,'  Ll'inil-  nl'  - 


iiry 

li'iiaiit 

ih,'    Ni'w    /ralaml     >a-- 

icv   is  Ircalcil   as  nm' 

I'liaiiry  "  availalili'  ai.'aiii-i  i'\i',ii^ 


lI'.'lllli'T-.   lilll    III    ihc    Villi 


riaii  lasi's  i!i 


mi  -ii-;:,-iiiiii  ihal  Ih,.  iriiaiirv  |.  nihrr  ihan  an  nnlinarv  imaii' 


n    il,.|ill-i' 


\-    i!i:- 


l.-.l     I.-,i; :    \V.    A.    1s!t.'! 


\i    mi.'i.  -.  111.  lit;. 

N.  S.  \V.   1!U)().  s.  Ii(»:  (I     l.S4iI. 


111.   llf,:   .1.   IssS.   S-.  SI.  ,S!I; 


."<; :  P.  ini: 


mil.  s.  (I. 


N.  /.     I!l|.-.,  s.    III.-,:    |.'i,   iS7,i    M!H 


•  i'l-.  s.  .\.  i,s.st;.  s.  ir,7:  T;is.  i.sci.'. 


Mil.  «    CO:    1''    M    s 


'/■■' 


III    \.     I.ullih.n    It, ink    ol      1  »<//,(/,„     (IS! 


i-ti..ii    (s.  .iSi    r,.r,.n',.,|  t'.  in  tli,.  n.p'iil   i< 


./,  lli, 


IM     HI    N     S.    \V.   .•!(;(,      ■I'll, 
11. IH   .\.  S.  \V.  IIKHI.  s.  m. 


t'liiijiiii  I', I.  (iiMi;) 
(Uiini  .-ll  \v,.si.  I!.  1.-, 


\.    MilUniit,,,!    1,1,1,1    I', I.    (ISSiii     1    \.   7,.   s.   P. 


"0;    lliiih-  V. 


■-'    W.    \V.   I!.  L'70    I  S 


_\V,.-|.    I!.  .-,.->!)    (.\I.l:   U„U,i»,m    »n,.».   r„.   \.'<th, 
iT    I. -Ills.)  :    /■■(>.»/   \',iti,iiiiil   Hniil-  v.   fnilin,,,;-    |1!I17| 

ri-.  S,\-r.  .■!(>:.' :!()(. 


iSa-.l  ;    .\n-l.   '|',,n-.  S.v.t.  !l  t.s  ;   Ciin.   T, 
fiiiiimi  n  nil    Hunk    v.    Ilii,n     (l.KSDi     1.-,    y,    1,.    |; 


r..|i'rr,.ii    i.>   li,'iii;.'  nnw    \'.    l!il.-|.    «.    l.-|i;)  :    /.-, 


T::    (-.    !(.'!    till 


V.    1..    I!,    nil:    /.; 

ir..r..ii.',.    I. 


'/llllil    'l,ll.\l 


rriii'11,111    \.    Sinilli     (ll-!!!)    L>() 


'!»■    ''".    V.    /'ll     I  l!M  I  I     V.    I..    1! 


t«..    ,'.is,.s    h.'iii: 


IS.    K'» 


"/•/'"■     I  mil  1      Hi     W'.-t,     K.     I'ill      I.Sax. 


iL'ti's  7(1.  71. 
'Till.    \  1 


V    V.    l!ll.-i.    ^.    l.-.i',)  :    \\,i(s(l, 
I  ;     .\u-l,    I'.nr.    S.\st.    Mill.       .Si. 


i-.'l-i'-    \v 


111   ri.i..\,.r   |i, 


■ll'    all    inn,',  Til,', 1    uilli    till'    liL'lii    i.r   a    niort^ 


111..      In,irt:;.l:;i',.      has.      ,>ii      1 1, 


■  f   till,   lan.l   I'n.in   tl 


1,.  .iwii-.i'.      In   .\,.\v  /,,.aliinil 


11'       -iw  11, M-  -       ll 


iiiv   l).v    law    '.;iv,'ii    (,,   a    laihlliiiil    a-aiii-i    n    I,' 
.Nipirwl  ,ir  nut   in  arnar  "  :   .\.   /..   IDl.",.  ^    lis 


.fiinil.     till'     s;i 


nil'     ri.iii,.ili,is 
T    ti'iiant    wliiisi'    tl' 


Sm   I.  -I 


•^/    177    /(,/•)       ilnUi,,  \l.l. 


■'-'■'■■~    l":i-    l~    lo    i„.    „|,I„.M    ;„    „hIm.|,.,|     ,„     ,|„.    >,,,„ 
''">     l'"»-l     ..I     l^lkll,-    |M,..,.-,|,,„,    ,1     UMIlM     -,,.,„     ,1,,,     ,„ 

7- •i,.\,.„.s,„„i,wai,. M,,.,,...,,,        ;"" 

--  I—.,-  i„.i,i  ,„  ,i„.  i-i I,,.,    ;      ••  """--.1.  I, 

■•^';;'^ .i-'-'"' ^-H A, :,„',:;:'■ 

:i-::::!.i::;S:;l';;:::;:-;;-''^T-"'-^ 

lllc   1II(i|-|m;|„,,,,    I 


,,,  :;■:""""■; ""■ '■ J-n.-i.   ,. 

' »"-:::::::  .i;;:;;:::;;,::;;:;:.:;, "■ ■ 

-^." '.'::::; '■;;;,:::;:,:;v^i:;:'::;:;:;■'■>^      -, 

='.  N- 1»„.,„,..  „r„ !1„:.";,'  ::,;::";;;;■ 

-If «•■'■"  |....vrnr , .,,„ „..,, ,1,..     .      "       '"■ 

;:;":;:  :,";:::;t;:;: "■ ■-■-'»"":«-™:;:;;;:s 

,'"   ""•  '"•>"•  Australasian  .jn.-is,lM.|io.,s   (oxfopt  piiil     ■,„  i    .1 

;::;::™;:::.:::;::;;::::;™;;;r;  ■•■'■■  •■"'™'^-"'iw';r 
:;:;:;r;::";,:.;;i:™;i- ■»''"-■:■;' ■:":::":.t'::-;,:: 


"  U„ll,fs..„    /In,.,.    (■„,    V.   0/,„„,   .,„;„„ 


N... 7-). i„„.ii.„ii,. ..,„i„„ii,.<i i , ,1, :. ...z:  '     "■'"'"""■■■  """-■ 

'I-  KiiL'lisl,  (^navoymwi.,.  Aws    ,1„.  ,.,.|,.,  „  ,'  "■■''■     ■''    "•'"-'•'•il"    "f 

'"-"  to  s..  ,n--.  ,„■  „„,  /.:,„ii.i,-.^;:,  ,7,;^:;;'  ^'■'- ^  i""'^-  -■  -'i  .'i  ans^r- 

"<•:  '••  i!m:;.\.'-;;  n),:  ;"'v^-> ^  ;,V'- ''?,;.  V- 1^»-  -  '"^k-^: 

so,   S!.   s;;,  ^-     '■"■'•    -^    ^"■'-    ''>".  ^rii.   -i.   .;.   iv^s.,    ,, 


•.'I> 


\ii>i!i<:  Mils    ,t, 


III      \l,lllllnli;|.     «>a«k:|I,  |m'«;|II.     IIIhI       MIpiIIii."     lllr     |MiUrr    111      -;ili' 
illll    lie   cvrri  l^r.l    li\     lllr    llM  iM  ;;iii:rc.    lull    iMlK     limlrr     jllilli  l:ll    ijlli'i 

linii:  11^  III   Aii-tiMJiii.  noiiii'  Mill!   Iwo  {ii'ii<>il>  III   ili'liiiili   ;iir  prii- 

\lili'il    Inr,  hill    lllr  iiuliir  iiiii-l    lie   lili'il    III    till'   ITi;l-li\.  illhl    till'   |h  r 
iimN  <il  ili'liiiilt  I'lniiinl  III' ;ilii'iili:ri|      iIiiiiil:Ii  tlii'V   iiiiiv   Im'  li'ii^^lliciiiil. 
In    l''iji.    l-'iili'iiiti'il    Maliix    Sl.ili-.   l.ii'»Miil    l-l;iiiiU.    Illll    \i>|-|li 
Wi-I    'I'rrntnn"-."'    Iln    iHiWrr   III'    -illr    I-   inllliirrit    Mil    llli'    li|ii|lL:;l'^ri' 
liiliisi'ir,   lull    iiriuiTiliiiL:-   liiii^l    I"'    I.iImii    In  nliiniii    ,1    jinlii  1^1    ~.\\r. 
I II  IJii'  lir-l  lliii'i'  n  '.liiliiliii'v  |iriM  I'lliiir  i-  |i|iimiIi'iI  Ini',  lull   iii   Nnrlli 

\\  r«t  'I'l'ITIIl'Vil'S  II  l~  I  nhll'lll|lllll('ll  lll;ll  llli'  |irni  I'ljlIM'  -IimII  In-  In 
•  inlilllirv    llllirti,'lli;i'l''>    MrlnUI    lur    Slllr.    Inlri  ll>-lllr.   iVr.        Ill     j-'ljl    ;lllil 

I'l'ilrriilril    Miihn    Stiili'~   jinn  i-iiiii    is   iikhIi    l:ir   iiuliri'   iiml    I\mi  ilc 
l':lllll>.  \\  nil  |ii)\\t'|-  111  ;|li|-|iii;('  I  111'  |ii'llnil-  nl'  ilrl'iillll .  il-  in   A  II -I  rilllil. 
lull  111  \iirlli-\\  I'sl  'I'l'i'i'lliirics  till'  >liiliili'  1^  i|iiili'  sjli'iil  nil  :ill  llii'-i- 
|iii||lls.       In    LiTWiirij    l>l:il|i|-  ;l   \\<j.S>\   |i|'iii  rillllT  w  Lllil  ilnwii   Mini    im 
|iriiM>inii    iiiailr    lur   ili  parluri'    li-mii    il.      In    nil    I'mii'   jin  limi- 

lllr  r\|i|'r-~  |i|-n\  l~liill~  nl  lllr  ~l  Ml  lllr-  -it  111  In  lllilli  ;|li'  rlr.il  i  .  i  llill  II 
ri'LII.-tl'Iril  nW  nrr  inlllil  mil  rnllirr  ll|iii|l  111-  lllnrl  L;;li;ri'  ,ill\  |inUil 
111'    Mill'    Wllllll    Wnlllil    I'lllllii'    llli'    lilllrr    I II    Mini    ■J.wv   il    I-i'-I-HmIiIi' 

litli'  In  M  |iiii'i  liM-rr  «  illiniil  lakiiiL;  I  In'  |iini I  mil:-  Ini'  -mIi'  ilirn  IiiI 

liy   llli'  siaiui,.-.      In    I,i'i-uMril    UhiinN  mihI    Nnrili-W  r-l    'rrnilnni- 

till'    Willi  I    ••  -IimII   "    I-    ll-ril,    Illll    llli'    r  >|irr->lnll    "  1 1    -I  Kill    111'    Im«  III! 
Ill     l-'ljl    Mini     l-'rilil'Mli  il     \ImIm\     .^iMlr-    M|i|irMr-    In    111'    ii|IimII\     ■■  |irr 
l'lll|i|lirv    Mini    r\illl-i\r."   -lllir    Iln   nllnr    lllnili'    l-    M  11 1  In  il'l/ri  I .'"  ~ 

111     MMllitnliM.    SM-kMli  lll'WMII.    Mllll     AllirrlM.    llli-    |iriln  Ipll'    nl'    inn 
slniillnn,    I'M  Iii.Iiiil;     lllr    \mIiiIiIV     nl'    Mn\      pnWrr    nl'    -mIi-     llnl     Mlllllnf 

i/i'il  li\  llli'  -iMliilr-  Mllll  I'li-nniiL;  lliiil  "llir  linirlil  nl'  llm  Ail" 
-IimII    111'  ■■  ilriH'iiili'iil    ii|iiiii    II-   ri'i|iiiiTiin'iiN  lii'iii:;'  miI  i-liril."  ^ '   liil- 

ln'1'll  MUll|nl||Mll\i'l\  M|l|lln'i|:  M  |lnUl'l'  nl  >mIi'  iillllllllli;  mII  llll'llllllll 
nl'  llnllii'  Mini  |irrini|-  nl'  iIi'ImIiII.  Mini  i.irnril  Illll  Wllllnlll  I.  I'l'ITln  I' 
In  MIIV  jinlli  ImI  illli'illnll-.  i-  linMlliI  Inr  lllc  |illl'|inM'  111  I'IimIiIiIIL!  llli' 
|i|llTlnlsi'r   I'l'nni   ihr   ninrli:ML:rr   m  lir  I'l'Lll-li'l'i'il   M-^  in\lirl'.~' 

-'M.   1!M."..  -s.  IISIJIA:  Sm-.   HUT.  -.   1<1!> ;   Al,  1!"m;.  -.  (IJA    Mil 

■' Fi.  l*7ii    (1!Mm;).  -<.  (•„■!.  til:    F.   M.  S.    Illll.  ss.    Hi,    IT;    I.     I-     ls>!ti 

(lIMIl.  -s.  Tl  T-'l.  si-li,  I!  r.  II;  (":IT1.  IIIINi.  -  !!!);  :|llil  ^ii'  TmII.  '\\<\V.  SvsI 
■jn  1    ,  /    .V.  .,. 

'" .^r,' (•,„»/.  11  \.  i,,„i,hinii  I  mill  IT  I  .  I.  i;    i-'iT.  ii;::.  ;i- t.i  ■■  iiiM>  ■' 

Mini   ■■  -liMll." 

'Ci.,iiiiii  \.   !'■  hipii tn,,.  -H/,™.  Ml  11.   niti. 

^•Sinllh     \.      \:lHnli,ll     llliyt     fn.     (lIMJl       |."i     I'mii.     .^.     I'.     K.     111^.        'ril" 

ili'i  i-hm  WM'-  M  lliri'i'  I'l  1""  iiiM.iinii.\  iiltiniiiiiu  tin  .MMiiilnliM  Cuiii-I  I  IT 
Wi'st.    I;,    .'l.-ill;    .'1    .niiliri.il    .i|iiniiiii    lin.s    lii'cn    I'Xiiri's.s.'il    In    iln'    ilT.'i'l     llt.it 

:lll'  iM-i-  lliil  lli'l  ll"l'iili'  lIlMI  :l  VmUiI  I'.illM'lltillllMJ  ll.iWl'l-  ..I  -Mil'  i-nulcl  llol 
IH'     l-iilll'lTr..l     nil      llli'     lll'.rUM^ii   .      lull      'illl.V       lllMl      I  ln'      \:"WV      ill      ilHi'Sli'iM      WM- 

11, It  tliiiv  ilV-itiv.-;  I!„ll,).n,i  II,"..  <;,  \.  i)h„i,  ilill.'ii  :;i  \V..-i  U,  l."iT. 
nil    iSa-.l. 


■"^H   I.  .1 


■^/  I  /'   mm      Miiirii;  |(,7 


'"""■;  "7"^  "■   '"  ■■"■'-'"'■I -■'  — - I  ...  ,1„.  ,„.„„. , 

'"■'•"'"■'■'  ^"'■■'  "'"• .'i— n,.,l,l..  u„ ,  ,„„  „„„.,.„,. 

'; '"':"; '"  ^'''"  "■ '"- "".,. i.ii,.,,,,,,,,,,: .«  ^r 

""■^"""""•M"— I.....H,..,   ,n,|,.,..n,l,.,„    .,,;„.,    "     ,.n 

|.l..\  l-l(.||s,"' 

'"   '■■'"-'^""l-  I'vln.Ml.  nnr.n,,  .,,,.1  Tn .,IT,,I,; ,|„.  .,,,„ 

'""    '"'":"'■; l"-"Hl,.  ,i„„  , ,„„., r,|„.  .:,I„|,M  ,„',„n 

'"'"'■   "'^     l-^^'HlM.   ., |„i,.;,„ ■    ,1,1\,., „„.,.,     ,,.u,.,. 

'!"';"";"';'"■'"""- ""'"i"''"''-""^  .i,„„.,i„.r„r , ,„„„:  ,,; 

'":"■'"""'-'•""•- -"'"-'-",,,,1,. n„.,i  i,v  ,1...  „„.,„.,„„,„ 


::;;'7'V      i"i-i-'.i.N. ^  .i.ir..n.n,.,. .  ,i,„ ,! .,„.; 

"'   'l"•''•^^,,^a,„,M.   A,  ,.  a-v  n„  ,„.|.,„-mI,.|.       In  Tnn„h„|-T„l.r.., 

i"7"'''7':"';"'  ""■'— ^""-^ "M, „;„„.,.  ,, „Mph..,iN i,;„ 

'''■'"■    ,':"'    ■'"'"''■'■    ■■' 'inn,,..,,,    ,MH|...rnn,    , ,.,.    il„.    I ,i 

'■-'■"'■       Ml    ilhiv-i-lcivil    1,111,1. 

''''"■■-'■'"■'•''  """■l<'~i"n  Mv„„  ,,,i„,  ,|,at   ulnl,.  ,i   ,.  ,,.,.., „i„  ,|,.,, 

''I'''''l'   .'-  ''---nrN  a.  .al,,l.  ul,,.n  ,.^,,,•,.-,^   ,.,,,,,Vnv,M.   an  „u,„.,- 

".'"";'"^' ■'^■^'^'■'■'"^-'a"n...n   ,,,,.,..„  ,.  nni.n.l.iM,.  ,|,a,  a 

:"'"'" V'"""''  "'■  ~ "' ■   "l'l'"l'l-      Tl„.,v   ,..   |,„w,.,.r    a    |,.,.-,^ 

;''"\"'';"   ':'"''■'■  ^ "•"■'"'"^>^w„,..  a   n.,n-,a,n,„rv   ,„,„,.,, „,al,. 

"""^■''.'""■"'"■''^'■'"--•^'"v   l,.al    n.l„„r,v^,,,-a,, ; ' 

;,'■'":'   ""■   '■•-'^■••■.   nn,h,   I.,.  „va„..l   a.  an   ,„al,l,.   ,',..!„ 

'"    "■'"'■''    ""•  '"'"•'    """''1    ^'^'^   '■"«->    U| ,!„.   a,,,,|„a.,nn   „f  il,,. 

-  I'ul.t,,-    Tn(«l,;    V.    .I/„m;.,„„     (IVIJi     ]■•    \     ■/     I.      ,-...       ,. 

rnsiir  ituihi.  (■„.  nno.-,  r.  s  it   ,\  s  \v   ■.■-  -iw   \    ■  '        "■  ^'" 

'V//,/,    MS7S)   ,-,  (.    S    r    li    -l-s     ,;,„■■"■,:•     ■     -^'"1  '<•■'■  ^-A'-'^rr^. 
I   A.^''-^'";!,/'""'   '■'     '"""■"'"'"    ^-    '"'"■'    " '-'"■" '    '■■■     MST,., 


:-r 


'^ssii&sa. 


&'>X.. 


"■\LSl^!9fX"i- 


ffl!?5?^^^7^ 


'.'•.Ml 


Mill!  I  li  |i./,s,    .1. 


IIIKI  l';il;;ri'  iil    In-   |iiii  i  li.i-i  i  Tln'  i|iii     Ih.ii    iiiii.iiii   .    vvilli    ir.|iril 

111  llii"  Ir^iil  n^ilil-- <  null  I  iril  li\  llii'  l.ihiliiiv  )MiHi  r  111  -mIi',  Imw  I'lir 
lllis  |>i<\trr  iiiM\  Ih'  Viirii'il  l>\  iidilll  liili^  In  tin'  liii'l  I:.';il:<'  ii<  Iiiiiii'  iiI 
ulillr   ^lill    |i|r-iH  III:'      h'llllniv    ii::lil^   li>   llii'   lilnilL;ii;;i'i'. 

'I'lli-    slillllli-.    Ill     liici   I     Mi^l.ilM  i>    ^|M;ik     |iliUlll\     lor    ll|i'iilM-Ui'-, 
'I'liiis,  Ml    l'!ii;'l;iMil.    lvil:Hii|.  tlMlMrio,  aiiil  'rniiiilncl  'rMli;i':ii,   III!  nil 

illlllill  In  «  ;H  ol  \.ll\lll;'  llli'  -l,llMli.|\  |Mi«rr  ol  -jl,  wnllli!  Iir  III 
viiliil  if  It  Wt'ii'  \;iliil  iinilrr  llir  ::i  ihimI  I;i\v  mimI  ;i|miI  li<iiii  llir  ii" 
islriiliiin  ^liiliil'--.  Ill  M.iiiilnl'n,  •"•ii^k.ih  Inw  ;iii.  ninl  MlnThi.  imi 
I'liU    iiilisl    iinliii'  (.r  mil  nil. Ml   l.p  -..I!   Iir  ■■niii   In  ll wini-.  Iiiil    I  In 

llnllll'    nill.st    III'    lilnl    .11     llll'    IrUI.-'ll'X    .    llli'    {X'I'Inil    ii|     ilrl.lllil,    Inn.    illl 

nliU  111'  Mlllt'il  li\  lii'iii::  li'lij'l  lirlii'il.  .iliil  III  ;;i  in  lal  llli'  >;lli'  iiill^l  Iir 
•.IIIH'I'M^ril  l)\  llll'  rr:;i~lni|-.  \  |i|ia  Irlil  1  \  lllr-n  iMmi.inii^  111  llll' 
^1  Ml  II  It's  I  a  II  llll  I  111'  w  aiM'il.  I  ml  1  an  an  nu  m  r  i  nu;  i  h  i  Iniii-'i'l  I  mil  nl 
llir  slalilli'.'"'  In  llll'  \iis|iala-iMii  jiiri^ilii  Imii^  nllni'  lliaii  I'lji. 
and  111  .laiiiiiii  a.  llir  'l>-  nl  ilrl'aiill  air  li\    llir  -laliili'-  |ii  rniillril 

In  III'  alli'l'i'il  li\  Im'III'.:  I'llllrr  Irlll^lllrlU'il  nl'  alll  li  I'^i'il .  allil  llir  inlirl> 
liavi'  llrlil  tlial  llii'  ii'i|iiirrliirlll  nl'  iinlin'  iii:i\  In'  alln^i'lln  i  waiMil 
anil  llic  I'liilil  In  "I'M  iiiaili'  In  ai'i>r  iiiiiiii'iliali'l\  nil  ili'laiill."  .\ii\ 
variaiinii,  iml   ainniinl  mil;   In  an  alnn^al  mii.  nl"  ll VMnr"-   iil:1iI   In 
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inniiriii  nil  llir  .n\i'n:inl-  I'nr  |ia\iMi'nl,  ulini  iIu'm'  arr  i'N|iri'-srd  in 
llir  ili.-l  rnnirnl  il-tll.  allliniii;li  llir  iimilra  r  «a-  iml  I'rLrKlcrri!  ; 
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power  Ix'iiij;  .-nil  I'llVrtiiai.  Ill  llif  otiici-  jiirisilictions  powers  of 
iittuniov  lire  tl.c  siilijcit  oT  cxin'css  ciiaitiiifiit  in  the  sliitiitcs.  In 
every  (iiie  (if  these.  e\<rpl  .Maiiitulm,'"  ii  statutory  form  of  power 
of  attorney  is  provided  for.  In  I.eeward  Islands"  the  statiitor- 
form  is  only  for  use  wiien  tln'  in-'nimeiit  is  executed  in  the  eoloiiy  : 
the  stiitiile  also  dilfers  from  other.-  in  merely  providiiiir  for  the  form 
of  instrument  and  lieiiij;  silent  as  to  its  re.Lnstratioii,  revocation,  &<■. 
In  Victoria,'-'  Western  Australia,  daniaica,  and  Fe  leiated  Malay 
States.'-'  the  staiiilory  form  only  is  expressly  authorized.  thouj;h  it 
seems  to  he  implietl  that  powers  in  ordinary  iorm  may  he  used  as 
well  since  in  these  jurisdictions  the  re(|uirement  of  attestation  ap- 
plies to  ••  instruments  and  powers  of  attorney":'*  hut  .some  refer- 
ence to  reiristered  land  should  he  made  in  n  ])ower  intended  to  he 
exercised  in  lonnexioii  with  land  on  the  refrister."  The  enactnu'iit 
last  mentioned  appears  (in  a  inodilled  slia])e)  in  the  Fiji  statute.'" 
where  an  ordinary  as  well  as  a  statutory  form  is  also  referred  to. 

The  .scheme  in  these  live  hisi mentioned  jurisdictions,  and  in 
Manitoha  and  the  remaining'  juri-dictioiis,  is  that  the  ])ower  of 
attorney  shall  he  n^j^istered.  or  a  copy  liled  in  the  registry,"  that 
notice  of  revocation  shall  al.<o  he  rciristered.  and  that  transactions 
rejristered  prior  to  notice  of  revocation  heinjr  re,i,nstered  are  to  he 
valid.  In  all  the.^^e  reniaiiiin;:  jurisdictions  (except  South  Aus- 
tralia.'" where  it  is  distiiu-tly  imi>lied)  tlie  statutes  ex|)ressly  per- 
mit ordinary  as  well  as  statutory  forms  of  power  to  ho  used.  In 
Xew  Zealand  and  Trinidad-Toha;:" '"*  the  ordinary  conveyancintr 
and  property  statutes  are  referred  to  as  applyinf,'  to  powers  of  at- 
toriiev  that  deal  with  rcfristered  land,  hut  this  .seems  to  he  implied 


'M.  lOi:!.  s.   Wi:  Can.  Terr.  S.vst.  402. 
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2.     Tliose  two  sec- 


tions (ss  ].S9.  1!K»)  re  enact  ss.  l.'iO  and  151  of  V.  ISIHJ.  Sects.  187-204 
of  thp  Instnnnonls  .\.'t  1890  (No.  IIO:!),  to^ii-tlicr  with  ss.  .54  anil  ;i5  of 
thp  ronvcvancin-  .\ct  1904  (No.  19.5:!.  taken  from  the  Enu'lisli  Convoynnci"!: 
.\cts).  arc  now  n-inactcil  .-is  ss  200-227  of  the  Instrnmonts  .\.'  191i)  (No. 
20721. 

■MV.  .\.  IMK!.  ss.  It:!.  144 -.  .\ust.  'forr  Svsl.  r,:tl.  912.  .1.  18SS.  ss, 
110,  111.    F.  M.  S.  1911,  ss.  .5S.  .59. 

"V.  1915.  s.  191  :  \V.  .\.  189;;.  s  145;  ,1.  18,s,8.  s.  112:  V.  M.  S,  1911. 
s.  71,  anil   Towei-s  of  .Mtorn.'.v   l-'.iiactnient    l!t12   (.No.   1'.  s.  :;. 

'■ria-.n  \.   Uivi'lriir  uj   rill'n   (11MI2)    1   \V.  .\.   It,   11.'!. 

'"  l-'i.   1870   (  liioi.i.  —.  70.  91. 

"  Iti-i;istrati..'i.   ami    tlir   .-ntri    of   :i    n I    Iln-   iiow.T   ..n    iIm     nuisl.  r. 

an-  nol  the  saino  lliiiii; :  Uraixliiir  of  7  i»/.'.«  v.  Ctinii  (1905)  9  Str  Sett.  It. 
.Vpiix.  :!5  ll'.  .M,  S.t.  '^S.   .\.   18m;.  ss.   1.55  1.K1. 

'"  N.  %.  1915,  ss.  ],5,S-lt« :  Tr.  1902.  ss.  87,  88,  and  Powers  of  Attorney 
(Inlinan.e  1914  (No.  H.  The  New  Zealand  freiieral  enaclinenls  are  s.y. 
KKI-KK!  of   tlw    I'l-npelly    1,.-IU    .\et    1908    (No.    152). 
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'"    '"''^■''    Jl"-'.-cllrli„ns,     ll .1,     ,M     (^,„.,.M.lMli,l     al„l     I'am,;,  -     thr 

c'mu.t.m.nts  .|,ir,.,-   r,-..,   all   ..iIi.t-   a.,.!   tl„.   n.^iisinn-   ,>  .,^,rr<.\. 
rohine.!  „l   ,|„.  ,„.,.,.s>,tv   lor  nM,M,nii-  ..vmI,.,,,..  „f  .Mm-,vv,„  atmn 
In  New  S,.„tl,  \VmI..s.-  tlu.  stutulorv  |,„«,.r  ,„nta,n.  ih.  ,!,.,.lanuiun 
usually   ni>,.rt,.,l  in  ovry  ..r.linan    |,nu-,.r  ■^.nvrmHl  l,v    Nrw  Soulli 
Ual.'s  law.  hut  tli,.,v  ,s  MO  M„|,  r,.|Vn.,„-,.  to  ,|„.  .......ral  law  ,„  tl„. 

statutes  nl  Tasinaina  or  Fiji,--'  „.„•  ,„  ,|,o.„.  of  Sa>kat,h..«aM  \1- 
iKM-ta  or  Norih-W,..,  'IVmton,.>.-  |„  .o,,,,.  jun>,lirt„.M- -'  ,|,.. 
-oiM.rnl  >tatMi..s  on  ,,ouvr>  of  atton„.v  ,-o,itam  .vlViv.,,.,..  ,o  ,!,. 
I'f^'isiratioii  -laiutcs. 

Tlir  >taIutorv  lori.o  of  |,nu,.r  of  altnniov.  Iik..  oili,.r  >,at.iIo,-x 
iMsti-unu.nis.  arc  not  MiHlcr  .,.,1:  „,  Nrvv  Zcalan.l-  it  is  ..Ma.-tril 
llu.t  scaln,:;-  IS  „ot  n,.,.,.ssarv.  I„  .JMns,li..tio„s  i,,  wln.Oi  a  p.mvr 
"I  Mtloriir.v  ,lo,..  Mot  iv.,Mnv  anual  n-istrati.,M.  Imt  omIv  to  l„.  Motc.l 

'Mi  tlu.  ,v-,st,.r  altrr  a  ,..,|,v  has  h..,,,  Iih.,1  or  .l,.,,os,f,l.  ,t  n, moI 

"lM""vi.tly.  HI  tlu.  ahs..M,,.  of  .-xprcss  h-islation.  h..  attrstrd  i,,  thr 
sail...  luaiMicr  as  iv-isirahl.-  i„sin.niH.ts.  Powers  of  attor.irv  ar,. 
h(.w<.v,.r,  pla.cl  om  thr  sainr  loot  in-  in  this  rvs,,..,t  as  n-is'trahh' 
ii.stnini,.MtsiM  \i,toria.  WV.trrM  Australia.  .lamaica.  Fiji,  a.ul  j-',.,!- 
fratcd  .Malay  States,  and  re.|iiir(>  siHMJal  attestation.^" 

lu  most  ,juris,|i,.tioMs  the  exerutioM  of  statutory  insinnneiiis  h^ 
oorporatioMs  ,s  ..xpressly  ,vf,,re,l   to;   Im  soMie  statutes  the  subjcet 

'f   '""    ""■'" '   ^"    -'ll-      I"    -^"Uth   .\ustralia.    Victoria.   Western 

Auslraha.  Xew  Zealan.l,  an,l  .lanuii.-a.-'^  th,.  statutes  expresslv  ena,l 
"I'lt  tlu-  iilli.N.n-  of  the  .onnnon  seal  .hall  h.  e,|Mivah.nt  ,o  sif,Mature 
hilt  this  woiihi  seeiM  t,.  he  implied  without  sueh  express  enaetinent  ^'" 
In  Western  Australia,  \ietoria.  and  .lann.iea.  the  seal  of  the  at- 
t'M-n..y  of  a  corpora,, on  wlio>c  hea.l  oHicc  is  out  of  ,hc  iiirisdi.-lion 
IS  to  he  deemed  the  .oinnioM  -cal  of  the  .orporatnui.  and  in  \cu 
/ciilaii.l  exccMlioM  may  he  hy  a;ton,cv:  this  als,,  would  s,v,m  !o  he 

■"•''•    ''''■'•    ss.    I'M.    107.    IMS,    , 1S77.    ,     ,:;.    ,.     ,,,,;.     ^^     ,„-,„. 

■■\.  S.   W.   l!l(MI.  ,..  sx.  ,s!».  S.I,.   11- :   A.ist.  T.,,-,-.   S.vst.    IJT.  !»1L>. 
...    —'"■"'     '""'-'•   ~^'  ''"■   "'■    -\"-"-   ''""ir.   S»,t.    no.      Fi.    i.sTt;    (l!l(»i;i     .s 

lo.      (  (. 

'S;,s  1!II7.  ss.  lun.1-7;  .\1.  I-MN!.  ss.  7-  7:;:  Cm,,.  1!M).!.  ss.  110-11:!. 
.  n,|  s,.,.  ,  ,,„.  ,„.,..  .s,.,.  „c.  si,,,.,.  ,|,„  ,vri.l„.  „1-  wl,i,.|,  ,|„.  .Saskal..l„nv„„ 
,'ni,cti„i'rit  li„s  1 ,1  ,.| Tiili'd. 

^'Tririi,i,i,l-T,.l,,-iar.i— l',,w.TS  of  .\ttui-n,..v  (»,-.|ii,„,„.,.   ]U\\    ( ,\,,    1).   ].-,,,i. 
cnil.'.l   .M.-,|a.v   Stati's— I'„wcis  „r  .\ft„n„.,v    i:„,„.|„,.„l    till-    ( \„     ],' 
=  '.\.  /..    I!M.".   s.   ItiL'. 

;"V.  lilt.-,  s.  I'M:  w.  .\.  IS'.:;,  s.  n."  ;  .1.  isss.  s    if  (issj)   s  -,,. 

'■';  1^'=   •" '■  -  "t:    "•'■   M.  S.   li.ll,  s.  71.      /,■,,„.,/,,.,.  ,.f  ■n„,.'^'r„rn, 

(t!Ki.,,  ..  ,v„..  s,.|i.  I!.  A,.pN.  ::,-   ,F.  M.  s.). 

■■s.  .V.  ]ss.;.  s.  J7n:  V.  i!iin.  s.  \-7,,  \\    .\.  is!i:;.  s.  i:io    \   ■/,    ,.|n       • 

s.    I  I.:  ;   .1.    tS.SS.   s.   !l!(.  '  ' 

-■  1,'i'llstnir    .,/    rill<s    \.    Cm  I  II.    „ii,,i„, 
IM.I.       !.■ 
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implied.  Ill  W.'stfiii  .\iisli!iliii  llic  iilliuii'i-  (if  the  (■(imiiinii  seal  i> 
not  onl.\  "  ill  iioii  of  .Mfiiiiiif.'."  liut  also  of  '•  obtainiuf.'  the  attesta- 
tion of"  ail  iii-tninicni.  In  New  Zriilaiid  the  allixinj:  of  tlio  coni- 
iiion  .-cal  i-  •• -iilliiient  |iroof  to  llic  rc.L'istrar  "  of  the  authenticity 
of  tlie  instrument,  hut  no  iiulemnity  from  State  funds  ean  be  re- 
.•o\eiV(l  for  lo>s  uc-.iisioiied  l.y  '•  the  improper  usi'  ..f  the  seal  of"  a 
i-orixiralioii.-'  in  South  .\ustralia.  N'ietoria.  and  .lamaiea.  no 
special  atte>Ialion  would  -eeiii  to  he  re(pured.  nor  in  those  jurisdic- 
tions—Ireland. Manitoha.  Leeward  Islands.  Fiji,  Fech'rated  Malay 
States-  where  nothiii.L;  at  all  i-  enacted  as  to  cxeculion  hy  corpora- 
tions.'"' In  Ijiirland  also  there  is  no  such  ciiactnu'iit.  the  rules 
merely  providin,:;'  for  adajitatioii  of  pres<rihed  forms  to  the  case  ol 
coriiorations,"'  , 

In  Saskatch.'waii.  AllicMa.  and  North-West  Terril.  ■■<■'-  instru- 
ments under  the  seal  of  n  corporation  are  expressly  excepled  from 
the  ordinary  rccpiirenieiil  as  to  attestation;  hut  in  Saskatchewan 
(as  in  .VewZcalanil)  indemnity  caimot  he  recovered  for  loss  throujrh 
improper  use  of  the  seal.  In  all  these  jurisdictions— South  .\ns- 
iralia  to  Saskatchewan  where  no  special  mode  of  evecution  is  re- 
(|uired  hy  the  re.uistration  statutes,  the  seal  mast  of  course  he  allixed 
in  accordance  with  the  corporation's  own  iv-iilatious,  and  as  to  this 
the  re-ristrar  would  l>e  ciilitle(l  to  informaticui :  if  not  duly  allixed. 
re;:istration  could  apparently  he  refused.''' 

In  .New  South  Wale-.  I)ii;'enslaud.  Tasmania.  Papua,  and 
Trinidad-'rohaiio.-'  a  ccrtilicate  is  required  from  an  ofTieer  of  thi' 
cnrporation  that  the  seal  "was  allixed  hy  the  proper  ..lliier,  verilied 
hy  liis  simiature."  Only  in  Ontario  is  more  than  this  re(iuired: 
there  verification  hy  an  attestinsr  witness  is  lun-essary.  and  also  an 
atlidavit  h\  an  olllcer  of  the  corporation  as  to  the  mode  of  execu- 
tion."'■      In  'I'asinaiiia  and   New  Zealand  ■■"•  it   is  ena.-fed  that  a  cor- 

■■»N  /.  1!>1.".  .ss.  17:?.  1S>.">.  whicli  replace  N.  Z.  18S5.  ss.  KiO.  1S">. 
,il.d   \n   III  ir  l\iiiliii    ViiUiii  />•;/.  ru.    (IsillM   .K  N.  Z.  U.  r.CS. 

•"  S«'i'  .\iist.  Torr.  S.vst.  ill"):  (':iii.  Tdi  1.  Sv<t.  111. 

"Kni:.  1fKi;i-S;  Uiil<'s.  r.  10:i. 

»=Sas.  IIIIT.  ss.  r.li.  .-.7.  17(1:  .\1.  1!I(m;.  sv  WJ..  MY.\;  Can.  liMMt.  ss 
tut.  1-11. 

'W  I'.iili^li  «'oliimliiii  I'iisi'  illustrates  tills:  In  rr  l,nnd  Uiiiixlrii  -\il 
(tniCii  :!l  Wisi.  It.  \y*\.  \w\  scr  JtiiiisUnr  III  Titlo  V.  Ciiirii  (!!)<>."))  !) 
Str.  Sott.  It.  Aiil>.\.  .Vi  (F.  il.  S.),  as  to  the  adaptation  of  a  corporation's 
.■MM'iitioii  to  st^iliilorv  riMinircincnts  of  si;;iiMtiir.'  ami  attostation :  tikis 
ra«-  was  dc'idoil  uikI.m-  til.-  ivpcalcl  «tatiito  of  Solaniror.  anil  tlio  oorn^s- 
IMin.liiis  enactment  in  F.  M.  S.  1911  (s.  71)  is  different,  tlioudi  the  word- 
ing' of  the  ivpealeil  s<-liediile  is  ivprodueed  in  F.  M.  S,  lilll.  .seh.  'J.  f.  1>. 

"VS.  \V.  liMMl.  s.  KXl:  <>.  1S«l].  s.  lit:  Tas.  isr,2,  s.  !)r. :  I'.  I'Ji:!.  .s. 
IIH:  Tr.  1902,  g.  120.  '  <'».  1!M1    Itnles.   r.  <iO. 

-•Tas.  IHSli,  s.  :!0:  N.  '/..   ltll."i.  s,   17.''>. 
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|>ipriitioii  may  iuitliori/.c  mhiic  |ioi'S()1i  to  ciTtilV  on  its  licliiill'  the  cor- 
iiLtncs-:  ol"  iiisirimiciits  tendered  for  rei;isti'iition,  &v. 

The  tender  of  iin  in-itrninent  I'or  re^iistriition  also  involves,  in 
the  case  ol'  coriioral ions,  some  encinirv  into  its  validity,  l)evond  the 
mere  t'ornial  execution.  An  eiMpiiry  ini;:ht  indeed  he  jnstitied 
when  tlie  morljiiiLTe  is  in  favour  of  the  corporation,  as  well  as  when 
it  is  a.  security  over  the  corporation's  own  land.  Tlie  limits  of  the 
rejiistrar's  ri;rht  to  lie  satislicd  of  the  propriety  of  a  particular  trans- 
action cannot  he  laid  down  satisfa<torily,  as  the  authorities  now 
stand.  If  the  transaction  is  altoLrether  hcyond  the  powi'r  of  the  cor- 
poration under  its  constitution,  rejristration  could  he  refused,  but 
.apparently  not  if  it  were  merely  donhiful  whether  the  particular 
transaction  falls  within  tlie  corporation's  admitted  jiowers.'"  Only 
in  T''njrhinil  is  express  authority  conferred  on  the  rej,Mstry  to  ri'- 
fpiire  evidence  of  the  validity  of  a  corporation's  transactions. ■'■' 

A  consideialion  of  the  rcle\ant  ('om|ianies  .\ct  may  often  be 
neces.-ary  where  a  company  is  dealiiiLT  with  reiristered  land.  Only 
in  I'luLiland  and  Ontario""  do  the  registration  statutes  contain  any 
provision  linkin;:'  up  tlie.se  statutes  with  the  Companies  ,\cts.  In 
Ontario  a  "companies  re^'ister  "  is  kept  at  the  reL;i>tr\,  and  entry 
therein  is  nnuh'  e(|uivaleiit  to  regi.stration  for  tlie  imrposp  of  the 
rejiistratioM  slatulc.  In  lMi,i;iand,  on  the  rei;istralion  of  ;i  "  cliarLre '' 
hy  a  company,  a  icrtilicate  must  he  produced  shewing:  eillnr  iliat  the 
eharire  lias  hecn,  oi'  iloes  noi  i-e(piire  to  he,  reeistercd  under  the  Coin- 
|ianies  (Con.solidatioii )  .\ct  litOS.  It  has  been  held  in  Victoria  that 
the  enactment  in  ihi-  Companies  .\ct  re(|Uiririi;'  rcf;istration  of  inort- 
ira.ires  does  not  apply  to  rej:istered  land,  and  that  rejii  strati  on  at  the 
l.ind  re,i;istry  under  the  reiristration  statute  can  be  effected  and  is 
>ullicienl."'  ill  some  jurisdictions  local  r<'::isirMtion  is  essential  to 
eiialile  I'oreiL;!!  and  c\ira-terriiorial   lli'iiish  companies  to  hold  any 

■  !,••  I  V.  h'l'iiatiiir  „i  Titli  ft  (ini.".)  20  r.  L.  It.  :{"!):  .\iist.  Torr.  Syst. 
7.;:;.  S.-.I.  !lin;  (\>n.  T.irr.  Syst.  04-06.  Tn  Camphrn  v.  .Unni'in  [19191  1 
W.  W.   It.  JtiS  (Miin.l    an  assin-ance  ta  an  nuliwnsi'd  oorpciratiiui  w:is  lioM 

'■  iMi  •,.   1!Mi:!s  Knlcs.  1.  •-'."ill. 
Kua.   I9f>.'l-.S  Itiil.s.  r.   Kit;  l>n.  1911    I!iil.'«.  r.  iV,.      In    i;nKl;in(l  s.  H 
i.f  till'  1990  .\ct   is  now  rcpl.ii'i'd  liy  s.  9:1  ul"  111.'  ( 'niiip.'ini.'s    ( CdnsolidatioM  I 
.\it    190.S. 

"  Cunjiiiitioii  Sniiiliciitr  <l.  M.  Co.  tn  rolliii.i  119111  V.  I..  It.  7S.  Sect. 
'_';!.">  (if  till'  ('cini|i,'ini('s  .\ct  ISttO  is  now  replaced  liy  s.  101  uf  llic  ('onipanics 
.\c-t  191."«  (.\.i.  L'li.'ll).  coiTc'spcndini;  with  s.  9:'.  i.f  (lie  l-aivlisli  Act  <if 
19(I.S;  ttiiiiii.'li  llie  lan^'Uiii,'!'  of  tlio  rcpi'iili'd  .•mil  prcsi'iil  ciiMctini'iits  dilViTs, 
llic  c'isi'  riti'd  siMiiis  still  iipplicalile.  la  I'ritisli  Coliiinliia  n-uistriitinn  .at 
111!"  ImikI  ri'uisliy  Ikis  iH'cn  In'ld  insiillicicnt  :  Ihilton  v.  homiiiiiin  Trust  Co. 
I191SI  r,  W.  \V.  U.  A2  (It.  C.l;  Imt  the  Cnrapanies  .\ets  tieinselves  (in 
Iti'ilisli  Ciilnniliiii  I  :ip|M';ir  to  make  reirislratinn  at  tb'  land  re;;isiry  suf- 
llcieni  for  )iarpnses  ef  priority:  Companies  .Vet  Amendment  Act  19I(>  (i:. 
nup.  SK.    ».  .".  anienilinu'  s,  102  ot  Act  of  1911    (e.  .t9).  post.  i>.  27t!. 
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intcrcsl  ill  Lllltl  III  till  jllI-lMllrlliili.  illlil  ml  M-ln|i;illy  ri'i;l.-Ic|-iM|  hiiid 
i>  (■\|M-c,->lv  ri'lVrrcd  ti>  liv  tlic  cumiiiUiii'.-  ^llltllt^•  iii  tliis  ciiiiiiexioii." 
Ill  llic  uliM'Mcc  (iT  iiii>  >liiluiiirv  |>ioliiliiiioii  ii  Inici^iii  iiiiii|iaiiv.  iiiiil 
ii  I'oriioii  a  coiiiiiaiiN  iiiiirjudutid  in  soini'  |iait  ol'  tliu  British  do- 
iniiiioiis  outside  tlic  jiirisdiclidii,  wmild  mtiii  in  lir  ciilitlcil  to  he 
rci,n(itcr('(l  us  owner  or  iii(prl,;;ii,!.'ee  and  ilc-al  with   it^  intei'i'^t.'- 

A  e(ii-]iiii'atioii,  oiirc  ic,i;i>tiTed  a>  owner,  iiiav  ^ct  tlie  lienelil  ol 
llle  warranty  of  title  eoiilerred  hv  reuist'  ition  so  as  to  he  aide  to 
foree  the  title  on  a  |Hirehaser.  e\eii  tliou^li  the  a((,llisition  of  the 
land  by  the  eortioiution  was  ultra  \  ires  ol'  its  eonstilutioii.^'^ 

The  exeiiilmn  of  iii.-triniieiits  liy  married  women  re(|uii-e>  >|ie- 
eial  alleiitioli  in  some  jiirisdiitiiin>.  In  Miiiiilolia  iiml  h'ederated 
Malav  States  the  sta  iitcs  are  >ileiit  on  the  stihjeet  ol'  married  wd- 
nu'ii's  interests.  I.,  iasmania.  Saskatehewnn,  and  Alherta,"  the 
statutes  only  refer  to  the  >uhjerl  l.y  |iro\  idiiij;  I'or  the  rej;isIratioii 
ol'  a  married  woman  in  her  married  in  lien  of  her  'iiaideii  name.  In 
Ontario.  New  Zealand.  Ndrth-West  Territorio.  and  Trinidail- 
'rohaiici.''  a  married  Wdiiian  is  plaeed  hy  the  statutes  u|ioii  tiie  foot- 
iiij:  of  a  feme  sole,  and  only  in  Nev.  Zealand  and  North-West  Ter- 
ritories is  re-rej:istratioii  in  iiei  mi;  -.ed  name  inenli.iieil.  On  the 
other  hand,  in  Fiji  a  formal  aeknow  I' l;;nient  of  an  instrument  exe- 
cuted liy  a  married  woman  is  required  in  every  ease;  whilst  in  Lee- 
ward Islands  when  tlii'  inslriiinent  is  exeeiiteil  ahroad  aekiiow  led,:;- 
ineiit  is  re(|iiired.  hut  not  otherwise.'"  In  .lamaiia  '"  a  Imsl.and 
i.s  entitled  to  lie  re,i;istered  in  res|MM-I  of  lands  of  his  wife  not  held 
I'or  her  separate  Use.  Iiiit  noiiiiiii;  is  said  as  to  her  exeeution  of  in- 
strninents.  In  the  reiuainiiiL.'  Iiirisdietions — Fn^land,  Ireland. 
New  South  Wales,  (^leeiisland.  --..iitli  .\iistralia.  \'ietoria.  Western 
.\ustralia.    I'a|iiia  "     the    law    of    marrieil    women    is   -iihsiantiallv 

"  K.ir  instance,  .\lliiita  ;  F.ir.'ii:n  t 'ein|i.inii's  OrdiiniiKv  1!ln:!  ( e  M). 
s.  11.  as  ;inien(li><l  l).v  1!>i:i  C-'iiil  S.'^s.  i  e.  1'.  s.  'J:  l!iiti>li  t  •..liiniliiii  :  I', .in 
|i;ini 
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.   as   ann'nu'^i    i'.^     i  .n .»    <  -uu    .-■  -«^,  >    .  .   — .    -.    - 

■s  .\il  Am.  .\it   11I17   (1.  in).     .\n(l  sn.  .\nst.  'I'm  r.  S.\st.  7:!.". 

"Mlltllill   .\s«l(l(l>ll-C   S<ir.    V,    I'cilixirili-dvillfill    (ISVli     1    (.1.    1. 

/.>  //.  \r\r  \'iiiii„itnr  CnulmiiiiiKi  Cn.  (  IMMI)  '2  I!.  C.  K.  ^.  0  P,  (".  U.  .'mI  : 
Hiill'iii,-  t;  I'lihlir  Tiii^lir  \1UM\\  \.  1,.  K.  :!!I7  iKni-'lish  inil.li.-  tnisl.',.  :is 
i-iiriiiirati.>n  sniel;  Ciimmiiinniillli  v.  Slut,'  nf  \iir  Suiilh  Uo/cv  (IIUSI  li'i 
<'.    I..    It.  -".'J-""    (('iiinniciiiwiMlrii   as  c.riHiriiti.iii   sulci. 

"Ilii,hu„\  Itiiii  /».v.  <■-,.  V.  <-r<HuHi„  |1!»1!)1  :'.  \V.  \V.  1!.  U  (  I'riv.v 
t'onneil  I. 

•"r.is.  iMiL'.  s.  7S;  Sns.  1U17.  s.  -jdi';  .\i.  iiHiii.  s.  .s:;. 


I 

till 


'   (tn.   I'll  I.   s,    in;!;    .\,    /..   ini."i.   ss.    1-J!(.    17:;;    Can.    11KM1.   -s.    If,.    17; 
r.  lUnj.  s.  r.li.     .\n  illnslriilicin  is   ll<//.<  v.  Itixtrirt   l.iinil  llriihtrni-   ( IIMII  i 
\.  /,   It.   -'t-'i;  s,..-  .\nsl.  'I'nrr.  .><.vst.  till. 

'  I'i.  is7t.  (1!I(h;).  >.  nil:  I,.  N.  i.sm;  (inii).  ss.  i.'ii.  i.vj. 

'■  .].   l.SKS.   s.    till. 

"KuK.  |S7.-..  ss.  II.  I.-,;  III-.  \  .•<li.  1111.  1.  IVII.  s.  7:;;  lilin  (I.  1".  r.  :l; 
r...  &  <;i.  IM.  N.  S.  W.  IIMKI.  ss.  J.  !IJ.  10!):  .Vnst.  T.irr.  S.vst.  !)ll.  *). 
Mil,   ss.  .in,   s7.    IIJ;    1S77.   s.  -'!).      S.    .V.    1,SM1.   ss.    l.sll.    l!)(l,  L'.V. -J.-u.      V. 


W.  .\.    I.s!i:i.  ss.  ;l.  .s.-|,  j^il.     I',   Hll.l.  ss,    I.  ().-|.  i)fi. 
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lllf  siiuii'  il>  III  tlif  iiiM'  111'  iuilv;.'islL'rcil  hiiiil.  tlic  .M;in'ii'(l   W'oiilcii's 
l'ro|iL'rtv  Ai'ts  hoiiif;  cv\;a'i'>sly  or  iiu|ilicill_v  iiiailc  ]iaM  of  tlir  rc^'is 
tnitiiill  stutlllcs,  1111(1    lllc  ()lli'>tin|i  (if  il(  kll(i\vlc(l;;lilclil   (|(|icii(l  iii^  (ill 

wliftlifi-  ihc  liiiiil  is  M'|iiirali'  iiropcrty  or  not.*" 

'I'lic  dowel'  I'lu'liI-  ol'  iiiai'ricd  udiiicii  i(iriiicrl\  iin\r  sonic  iroiililc 
In  iiiiiii\  jiiriMlK  tioii>  llic  riLilit  lo  dower  lias  liecii  i-omiiletelv  aljro- 
iratcd.  Ill  Allierla,  on  llie  eoiitrarv,  dower  lias  liy  a  reeeiil  -latiile 
lieeii  |iailiall\   re\!\e(l;  -o.  .-iilislantially  in  Saskalciiew  an. '" 

The  o|ieralion  of  an  iiistniineiit  e\ci  iited  liv  a  |ii'rsoii  under  a.i;c 
IS  not  e\|ires>ly  dealt  with  in  the  statutes;  it  would  of  course  he  no 
yi-eater  or  lcs>  than  that  of  any  other  iiii|ierfectly  cxccuteil  instni- 
nu'iit."'  Ill  Manitoha,  Saskatchewan.  Alherta.  and  North-West 
'I'erntories,''-  the  rc^'istrar  is  expressly  eiiipoWere(i  to  reciuire 
evideiKc  that  the  person  exeeiilin^'  an  iiistniiuent  is  of  full  af;e. 
Ill  some  jurisdictions — lor  instance,  Oiit.r  io  "'■' — the  doeunieiit  veri- 
fvin^-  an  e\ecution  expressly  refers  to  tl.c  e\ecutanl  hciii;;  of  full 
aj;e. 

In  the  case  of  illiterate  e\ccutant>  the  pr(jpcr  course  i>  to  follow 
tile  practice  under  which  the  witness  certifies  haviu;.'  explained  the 
iiistiiiiiieiit  liidore  execution.  In  some  jurisdictions-  for  instance. 
Itritisli  Coluiuhia  ■"'' — this  course  is  exprc-sly  pres(  rihe(l.  Only  in 
'rrinidad-Tohairo  is  the  re^rislrar  aiitli(pri/.c(l  hy  statute  to  refuse 
rciristratioii  when  this  lias  not  hceii  done.''' 

A  further  peculiarity  of  the  Trinidad-Tohai;!.  statutes  is  that  a 
iiiortiraei'  (and  some  other  statutory  iiistrumciits )  caniiot  he  rr|fis- 
tered  unless  jireparcd  hy  a  Iciral  ]iraetitioiier,  an  exception  heiiiir 
made  f(U-  instruments  executed  ahroad."''  In  I'jiuland  and  the  Aus- 
tralasian jurisdii  tioiis  there  is  the  same  proliihiti(Ui  auainst  iiiupiali- 
tied  persons  prcpariiiii-  Icual  iiistruineiits  rclatiiiir  to  reuistercd  land 
as  ill  the  case  of  unre,ii:istere(l  land,  and  in  some  of  the  latter  a  special 
class  of  pcrsiMis,  called  land  hrokers,  lias  heeii  creatcil  who  aro 
iiuthori/ed  to  pre|iaic  statutory  instriinients.''' 

".\iisi.  Terr.  S.vst.  7:11.  till.  !1!K) ;  (lirni  \.  r.n.kr  (IJKis)  n  S.  U.  (X. 
.*<,  W.I  1.  In  Si\sl<:itclicwiiii  seine  I'Tiiiclnii'iits  iiinrc  prnpfrly  licIenL'iiiu'  to 
M.  \V.  I'.  .\cls  li.ivc  liiM-ii  pJMccd  ill  till'  icL'istniti(.M  statute  its.. If :  Sns. 
IIIIT.   ss.  -.'(HI.   -JOI 

•■AliicrlM  l>..uef  .\.  I  (lillT.  c.  Ml;  Maiiit.liu— louver  Act  (1!I18,  <•. 
:;i  I  :  S;i>U.ilclic«:iii  Il..nicsic:iiN  Ad-  (  I!I|.'p).  c.  I'll:  1!»|li.  c.  L'7).  S.-  iinti. 
11.  Iti!). 

■"  Tlxcciilinii  li.v  iiif:oits  iif  a  particiiliir  class  of  iiistriiini'uts  is  referred 
te  in  a  Western  Aiistr.ili:in  statute:   W.  A.   1!M«).  s.  !). 

M.  1!M:!.  s.  ill;  .^:is.  1!1I7.  s.  J(l!) ;  Al.  ItMlf,.  s.  II.":  f:\u.  liMMi.  ..<. 
111.-.  "See   f.iiin  of  Mllidavit   under  On.    t!Ml    Killer,   r.  <U. 

•  I!.  C,    lillt.   s.    77    (•-'). 

'^Tr.  KMIL'.   s.  VSJ    1  llllli,  s.  2\.  '  'l"r.   IMI."..  s.  J. 

"Own.  \  Inc.  .•',.•!.  7:'. ;  An-^t.  'r..rr.  S\st.  M'.  !I17:  ll'iinll  \.  (t,rn,  (l,S.S-_'i 
It;  S.  A.  U    I  111. 
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Ill  Miiiii    jmi>ilirli(iiis  It   is  f.-si'iiliiil   lluil  llir  iiiiirl,i.'ii,i:c  I xr- 

ciitcd  111  (lii|ilirMlc,  ill  sonic  siicli  cxciiitidii  is  nicrt'ly  pciiiiillcd.  ami 
in  sonic  |iro\isi(in  is  niadc  I'or  oHicial  co]iics  of  the  sinj.'lc  oriL.'iniil 
which  is  r.'i:istcrc(l.  The  jurisdictions  in  wliicli  dii|ilic:i!c  c\ccii- 
tiori  is  rci|iiirci|  iiic:  \c\v  South  Widcs,  <^iicciishind.  T;i>niiiiiia, 
['apiia.  \c\v  Zcahiiid,  Fiji,  I'cdciatcd  Mahiy  States,  'rriiinhnl-To- 
l)a;,'o,'"'  tlion.iih  111  'l'iiiiidad-'l'olia,i;o  ii  iiinv  lie  dis|icii>cd  with  li\ 
consent  of  the  nioi'l.Liayvc.  In  these  jurisdictions,  the  du|iliealc 
exociition  heiiijr  peremptorily  required  hy  tlie  statutes,  each  part  is 
in  a  sense  an  (■rij.'inai.  Miit  the  part  delivered  1o  and  retained  hv  the 
niort<ra;:ce  is  really  only  a  duplicate  "of  that  which  forms  the 
eireetive  instrnment."  i.e..  the  reinstercd  part  relained  in  ihe 
re;;istry."  ■■" 

In  South  .\n-.tralia.  Victoria.  Western  .Vustralia,  .laniaua. 
Manitoha  (in  Manitoba  hy  neccs.sary  implication),''"  morttrnjivs 
"limy"  hi'  exccni  I  in  duplicate,  and  in  Western  .\nstralia  some- 
times two  copies  iillisl  he  liHl;;'cd  at  tile  rc;.'-istry.  The  ahove  men- 
tioned considerations  whi<h,  in  New  South  Wales,  &i\,  make  the 
jiart  or  copy  at  the  re.i:istry  tlio  "elTeetive  instrnment"  aj)|il\  I'l 
fortiori  when  duplicate  execution  is  resorted  to.  The  nature  ami 
eireet  of  the  transaction  is  not  atrected  hy  duplicate  execution."' 
These  considerations  also  apply  \v,  the  same  way  in  Saskatcliewaii. 
.\lherta,  and  Xorth-West  Territories,  where  notliiiijz  is  said  ahoiii 
execution  in  duplicate.  lhoiii;li  sn<h  execution  appears  to  he  not 
iincomnion  in  practice  and  to  he  conteiiiplatcd  hy  Mime  of  the  eii- 
aetments  rclaiiiiL''  to  tlie  discliarL:c  of  iiioi-tv'a,:;i's.''-'  On  the  oiIict 
hand,  in  ^[aiiitolia.  Saskatchewan.  .Mlicrla.  and  Xorlh-West  Terri- 
tories,'-'' tlie  necessity  for  duplicate  e\ccntioii  seems  to  have  heen 
ilesi;.fnedly  avoided  hy  the  provision  made  for  issiiin,;:  to  the  inort- 
irairee.  in  the  tliree  lirst-namecl,  a  "certificate  of  char^xc,"  and  in 
Vorth-West  Territories  ii  "cerlilied  copy  of  the  certificate  of  litle," 
on  which  of  course  wniild  he  noted  the  registration  of  tlie  niortii-aiie. 


■■"X.  s.  w.  itxKi.  y.  :!(i:  n.  isiii.  s.  :;.■;  Tns.  iv.'j.  s.  n.-. :  I',  ini.n, 

M.  -Jt:   N.   /.   Iin.'i.   s,  rt.-,:   Fi.   1ST"".    (1!M«;).   s    ::.-.:   F.   M.   .^.    l!ni.   =.  '.'l: 
Tr.   1!M)2.  s.    It. 

''frill  V.  Cummrs.  of  Tnirilinn  (\W.',\  '.',  S.  It.  (N.  S.  \V.)  l«t;  J'aiiiir 
V.  Hr.r  finOJI  .\.  r.  .Vrj.  ."tlO:  Ri.r  v.  T'lrniifn  (Iriiirnl  TnmfK  Curl).  finiTl 
1  \V.  \V.  I!.  S-o  (.\1.>  alTil.  V'o/viii/.)  dfiiiriil  TriixtK  i'Drfi.  v.  Hi  .r  (1!)17> 
.■VI  \'.-iii.  S  ('.  U.  lit;.  wlicH'  .\ii^t.  Toll-.  S.vst.  "I'll  is  eiti'il  ninl  ai'provpd.  iinil 
.ifT.I.  l.y   I'.  ('.  |1il1!l|  \.  ('.  I'.T!).     Aiist.  Torr.   Syst.   7«>I.  !)<>.". 

"■s.  A.  i.vsi;,  s.  .V, :  V.  101.-I.  s.  .-.:!:  \v.  A.  IS!).'!,  ss.  ."..■?.  105  (inon.  s. 

i:!)  :  .1.  1.S.HS,  s.  4»:  .Xt.  ini:!.  s.  S.<). 

"flrriil  Cutral  I'rrihnhl  l/ni<.«  v.  Chiipiiian   (10011   L'!>  V.  L.  It.  910. 

"  W.   ItMK'i.  s.  O.'!:  C:w.  lO^Hi,  s    100.      Tnrontn  (li-tiirni  Tnistn  Corp.  v. 
"•■J.  siipri. 

"M.   I!li;;.  s.  IL'T:  .^11'^.  1!I17.  <.  1'>1  ;  Al.   l!MMi.  s.  71  :  run.  1900.  s.  97. 
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111  Kii::liiii(l.  !  I'i'laiiil,  <  >iit;iriii.  Mild   I vv.inl  Island-,''*  rxiMiitioii 

III  (lii|i|iialr  I-  iMil  I  uiitriM|ihiliM|  at  .'ill.  Kill  |M-ii\  i-imi  is  iiiiidc  for 
wliiit.  is  ri'iiiiv  (fM'ii  \vlifii  lint  Ml  railed)  a  rci'titird  (dpv  (if  the 
rc^'islcli'd  ilistllinirllt  nf  IlKillii'ai.'r.  Ilclr  lllcrc  rail  lii'  im  i|llrsti(Jli 
a»  1(1  III!'  rclatiM'  value  as  evidence  nf  ilie  re;;j>iereil  nriiiiiial   and 

iillllied    iii|i\     res|jei  liveh        llie   edl'V     ill    tile    |  i(i>-e~- ii  ill    u<    llie    llhill 
yauce  is  |iniiia   faeie  evideiiee  iiniv.      Ill    l''.iii;laiid.   Ireland,  and   lln- 
tariii.    tile   icrtilied    e(i|i\     is    eiiilindied    ill    a    •■  eel'lilii  ale    nl'    eliari;e." 
uliieli  ill  I-]li;;liiii(l  eaii  lie  ada|iled  In  the  i  ase  el'  in.  iiniliraiire-  nih.  r 
iliaii  siatiitnrv  iiinrlLraires  ( r.  Isll.     In   l^n-land  aUn  -I'eeial  |ir(i\i 

^iiill  is  made  willl  res|ieel  In  lill  ild  in;;'  sneielv  llinlii;ai;cs  (  n'.  I ".' 1 . 
l'.'"'),  and  III  their  eilM'  the  nri;jilial  ilislniliielit  (afler  lieilli;  reui-- 
tcri'd)    may   lie  deli\('re(T  tn  and   retaiiicil   liy   tlie   mnrl^ai.''ee-    (lli.' 

-niietV  I    a~  a   '■  eerlilieale  nl'  1  liarire,"   ulliUt    llle  icliilieil    idpy    i-   tiled 

al    llle  registry. 

In  I'lnejand.  Ireland,  and  (tularin.'"  it  is  eiiaeled  llial  niil.v  a 
iveistered  nVMiel-  is  entitled  In  (leal  M'itll  land  llV  lV;;islere(l  (lis|)(i.>i- 
llnll.  'I'llis  seems  tn  lie  i|ii|ilicil  ill  tile  statutes  iif  ntller  jlirisdie- 
iinns.''"  It  is,  linwever,  a.  eniniiinii  praeliee  fnr  a  iii(irli;a;;e  nr  ntlier 
iitslrilllieiit  to  lie  executed  liv  a  peisnii  wlm  intends  to  lie,  l)Ut  is  lint 
\el  aetiially.  rc^ristered  as  nwner.  In  l'".iiLrlaiid,  Oiitarin.  New  Zea- 
land, and  'rasmaiiia,"'  siieli  transaitiniis  are  e\|>ressly  referre(l  in 
ill  llie  >tatiiles  and  made  valid.  Iiiil  iii-lnimeiils  lliii-  exeeiileil 
nperale  fully  niilv  u|i(iii  reeistralinii.  and  wlieii  siieli  a  iran-aetinii 
lieeniiio  a  reijislered  lUie  there  -eellis  In  hi'  IK)  rnniii  fnr  a'i\  (|Ues- 
tioii  as  tn  the  nri;:iiial  validity  nf  the  execution  of  the  iii>lruiueiil 
U|ioll  which  it  is  hased.  The  validity  "i  sllcIl  I  |-ansactinll>  seems  in 
he  fully  aece|ited  ill  Canada  as  well  as  in  Australia.''^  llinii-'h  a]i- 
|iareiitly  not  in  Ireland.'"' 

In  Kn^laiid,  X'idnria.  and  \\'e>lerii  An-tralia,' "  -|iecial  enact- 
ineiits  eiiilhlc  a  |ieii(liiiLr  iran-aciinn  tn  he  cnni|ileled  with  the  cer- 
tainty i><  nhtaiiiiiiu'  prinrity  when  actually  re;.'-istere(l.     'Phis  is  done 


'■'  Klli.-.  tM-'i.  s.  L-_>;  1ilo;tS  l;iile<,  ir.  fjt.  f.'J.  IM,  -'.'i^l,  L'.'.lll!.  I.  isitl. 
-s.  -to.  SI;  ]<)]0  O.  8.  r.  L>;  I!im.  ..V:  i;1.  l.-i.'!,  J.-s.  On.  IIIll,  s.  'M) :  lUll 
Kul.s.  r.  4S.     L.   Is.   ISSil    (lllltl,  s.    III. 

"Kill.'.   I^T-'i.  s.    I!»:    I.   1S!II,  ^.11;  On.    IIHI.   ^.  US. 

"  S.'c  r..i    instanc  /,'(    /I'/c./.v    (lS!):;i    1   'i'.-ir.   1!.    lUI      "  il il.v  pfis.Mi 

vvliii  ci.iild  cxiM-iilc  a   traiisl'ir  was   tlic   ni;i>len'(l  nvvinr  ..f   lie-   hiinl." 

-■  KiiL'.  1S!)7.  s.  !)  (li)  ;  ]!)0:;-s  Knl.s.  ir.  ill!.  1(14.  lo."i.  1."i7;  Own.  iV  Inc. 
1S,S.  Lfll.'.  On.  1!)]  t.  s.  i!!l.  X.  /,.  ini-'i.  s.  fill  M  i.  Tas.  ]ssi;.  v.  17,  .\,ist. 
Terr.  S.vst.  i»lL'. 

""Sec  (^aii.  'r..rr.  ."sy-t.  L'.'iO  ;   .\iist.  T..rr.   S.vst.  lUi;. 

■■"S(>(<  I!io.  iV  CI.   Ml. 

"'KnL'.  1!Mi;;-S  liiil.s,  r.  117:  Own.  &  Inc.  i:S.  i:!!l.  170,  V.  Till."..  -  i. 
IIHM'OO:    W.   A.    1^!>:!.   ss.    US-I.-KI;    Ati^i.   T.-ir.    S,v«t.   i>7!». 
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II   l!Hi:l.inil  In  i  ntr 

■  '"     ^"-"' ''^    "1"^ '■■    ■>    •':l\    "I    r,-l-ll;,| I,,   I „ 

■'"'"'   •"l^^'iil.i,, ,1   ,,„h    I..   liMil    in   mil,.,-    |,i,i.,|i,  1 -   I,,    „,lli 

''"'''"'■■    1'^'^"'""   "I    "'■     II    m;,.   „.v    I.,  th.   ,,»,, ,,|    Hi, 

H';:l';i'    ":l-    :l,  lll.llh     ,  III I    OH    Ihr    n-l-l,  |. 

Il    I-    lor   Ihr   .M..rl.;M.jr,.    I,.   1V:.,-|,.,     ,|i,.    „„„  I ., ,,,.,..   ;,,„|    |||,,    .|„„||,| 

'"      '' ^'^    -"""    •'-    |'"--llilr    Mlln     ,A,,Ml Ill     ||„.    r»,Hl     ,,!     ||„. 

^""'■''    "" ■■i-lMlioi,    JMiir:    in.ii,  i,,,l.    Ill,     ,,„„     ,i;i|,,|    ,,,    ||„ 

IV-IMH',    I  Ihlol-rllhlll     ,.||     III,      ll,-|,ilMlrlll     uill     K,  ■    ,  ,  ,l„  j  ||  .n  r.    ,v,l, 
""""-''     ''"~     •"•■'^      '"■     "I.IVU      III,.     I ;,,      »>|,„|,     ,|„.     Il,.ln,„|,.,i|      „;|- 

''•""''■''   " ■  'v,.|~lr;iii,.i,,  :ni,|  ;illli,,i,..|,  i|„.  ,.„in    .i.iin,..   Hi,    i,„i, 

'"''*    '""    ''■'*■■  ' II  iii;i,l,'  r,.i-  s,,|,|,.  ,|;n,  ;ili,.M>;inU/  "In,  i,,,,,.  ,,| 

li.in.liiu.   Ml  III.'  ,,-,.|,;ir  „i;n    I nl.iv,!   IomimtI.-    |i,  „i;iiu    jiiri- 

''""""-     ""■     -'■"MI,-    ,V|MV-~|V      |„,,M,|,.     |„r     ||„.    ,1;,,,.    ,,l      |,n„„l;||„,|, 

'■''"'■■    ''"■  '!• '    i.-Kh^l ;in.l   til,.   \  I,  I,, I,:, II  ,;,.,.  ,  ,,,.,1   i„,||., 

"""   '"' '    ll'l-   I I    111.-,-    nilK.ll,   I -    1,1    ulll,  Il    Ih.     ,|;,||||,.,    ,„,,K,. 

11,'  ~ii,  Il   .■\|,r,.vv    |,i-,,\  |..|,,|| 

'I'll.'    Ill.il-li;,!-,,.'-.    imlll    t..    IlIMM    ..|1    ivul-lnil MM    I iiT,,,,  ...1 

"N    In-   .'"11    M1I||;|||V,,,    milI    1-    II,, I     1,1.   IVU     ;|    ri'^lll     t.,    ulll.l,    III,     ,,„|,.., 

"_'    ''"•   '■""I    I-  iiilill.MJ   .,1    III    »li„l,    |,K   ,.,n.  iiiivii,,'    1-    iv.|iiiiv.l.'' 

''"'"■    '''''"'l    "I    '11''   ""ll'l-   "I     till'    1:111.1    ll.lM.'.'ll    .    \,',  nil,, I,    Mil. I    IVJIMIM 

•i"i>  "t   ili«'  iii.Tiu.ii:.'  "..iii.l  -.■.ni  II, ,t   I,,  .iH...  1   III,.  v.i||,|iu  .,1    II,.. 
'■•'-'•'''■■'""II'   '   ''^''ii    III   .liin-.h.  h.,ii-    uli.i..    II,,   ,A|„.,.-,    |,|.,,v,,|,„i    ,, 

'"■■"'•'       ''^         ''"■      -l.l'llll'-,       lll.>M-il       .11,     I,       |,,..„     |-|,„,        I,       ,,|;|,|,.       II,        S,„|||,  \|,. 

Ii-.ili.'i  :iii,l    \l.iiiii,,|...|.-"      S||,„||,|   ,|„.  ii„.r|.a-.,..  ,1,..  I„.r.„...  r.-i-ir;i 
"""•    ''"'    i''.^'i-'i-.'iti..ii    (il    ..n..,  l..,li    u. ,1,1,1    .,,,.„,    ,,,   ,,,..,,,.   ;,",.|||,| 

'''•"'-f  ""    ''"'   '•""!•  'ill'    III-'   |'r.'|...r  ,.,11,..,.   v,,,„!,|   |„,   I,,,.   t|„,   ., 

-■'-'''""  r.|M-,.v,  ni.iiiv..  I,,  ,.,ii,.,.  ,,  ,;,v,>,.,i   Mil. I  Mil.-...|,i,.|,||v    M|.pl\    r.,1 
''■-'"■"■•"""I   "'    ''"     Ill.'l-I-Mi;..  .11    ill.     ...,iii,.   I,l.,ni,.lll    M.   II..   .Mppl,,^,    r,,i- 

IN     IIMnM,ll.M,,M      I,,     |,,|,,.-..||      .,11      III,.      ,-..^,,|,,,.,  1,1     (,t,l,.,.,|,|,.|,|,l     Mil. I 

i':l|.UM    ■"    til..    11,1, T,. -I    .,1     ,1,,.   ,|,.,,.MM,I     lll,,|-|U.m..|.    »lli     i,..    ll,IIIMlllll...l 

'"-'  ''^  lli'M't:li  III'  li.i.l  iihvii.lv  I ,1  ,-.-i,i,.iv.l.     h,  ,|„.  ,.v,.,ii  ,,|  III,, 

lll.TtU.l-...   ■-      -..h,lt,,|.      .l.-l.-lMlli;      r..-l-l,.;,.|,,|,      Mil. I      -,.      p.  .r  I, ,  1 1  I  ,  „ ._.      m 

I"'""'  '■""■^    '"  I"'  "'•I'll'  "II    'III'   r.-,~t..r.   i!„.   „i,„|^Mu.v   Mi;n    li,-  rii 
'"'''''    '"    i"'">-''-   .hiiiKiL...    f..r   .i,,N     !,.s,    „,ir..,.,..|.    Ml.ll    .l..|:,\     li..,„^ 

«>«>.        .V       I,,.  ].;-,.      .'(IJ,       ,1„       ,„.„.,,..,;.-,.,.      i,      ,,,•      ,..,„,..„      ,„  ,,      .,,,,„,,.,, 

i-.-ltl.,,,     l!,..,,:     .,     |,|||.,  1ki„.i.,     ..,„,!     ,.1,,     i„.,M     ,.,|     ,],,.     ,,;,,i.:i,l,.,„  l„.i,|..     , 

l'l,l.'il    1,1    :lin     \\M\     11..    ,.|i. .,.,..         AlKl      'I'.,,,      S.v-^l.    SIlV    illMI 

(,r.„f    <;„l.„l    r,,,h„l,l     I/,,,,,    ,.    l-h.,,.i,„:„     (IIMMI    ••)!    \  ],     ![     .IK)- 

/,',  sh,,i,ii,   ii!n:!i  L'::  w,m,  i;.  jmi  i.vm. 

'  In   .,    H'lnk  ,,r    ll,:,„,ll..,i   „„,/    »,    1 //,.>„,     (Iltrji    L'L'   \V.  M.   I!.  S  l!t   (.\|.l. 

■' I',  ,,.,1,1.11  /;,,,,, ,/.„A    ivv„.  X,  //.,,*..„  (tin-ji   II  c,  1,    i;.  '.."^i. 

'   .\nxl     T.,ir.   ,v,M.   T'Mi.   TIM,      I'.ni    .i,   i,,    1i,.|m,„1,   s...    I;,,,    ,v    ,;i,    ,  1 1. 
"''■''  ""''    "I    "'I'    '■'  .^    .\.  1>«-m;.  -.  .Ml     \l     tin:;,  V    171 

't.V    1^77    ,     11,     i>    Id,;;.  ,     mi 


'.  'S»^j««w.  '^BT*    ■  i«i  iiiii^w  1 1 1      III  I  mill   : 


^x  i,-'l 


^/  1  n  iin;\    '■  mm  w;/; 


'"""■'    '^""-  '^"I'M...    „|     ;„i„„mI ..I, :.,.,„,.     „„    tl,. „„• 

'"'•■'•"      "   '-  ""'   '"'""^'-i   'ii»;M-  or  i..,,--,,nls    n-. I, ■■.,„.    |,,r  ,„., 

■"""  '"  ""■  I'"-" sr,  „l,„-  .„    tn,-t,.,..  I,,  I,;,,. ,|. „„ 

n'L'i-l.'i,,l   III   tin-  li,iii,|.  ,,|    III... I-    ,,!„  ||,,i-  ■• 

,      '''I'"  ^•""■'■'l  in.lli.,.l.,l   r..,i-l..|.i,.. ,.,,„„.  ,.  |„    „,„„,. „ 

""■   ""■'   '"'   "   ""•'■  "'■   ' ^i^l'i'-  mC   iI„.   , .,,,,„„    „„|   ,.|,n.",|„. 

""" '"    "-l'V-„.M,   ll„. I.,,.,..   ,^„„,    ,  |,,,|,    ^1,     ^,.,, 

■'•  ■""'    '""    ''^    '■ "'"-    II »""■-    "yi->.r   .M.I    ,..:.|~l.n,r.    ll„ 

'"""■'^'■"•'     ^''"-''    ■'-    "'^'^    I"-   'I Ml    III,.   in,,,..!..,-       Til. 

"■'■'""'"'    "'   "'I''  ""'-I  l"l"o.l I  r..r,.„.|„i-,.|„,.„,.  I  ,1,,    ,„„ 

""'-"'"'■■" ^  ^'I'l'^    :>'   !••  |>r„.|i„i „   ,■...,,.,,;,,,„„  „|   ,,    ,,,„„,„, 

'"■  ■!  '•■■'-'■  (i"'^i.  riiM|..  \  II.  s,..K  I.  ,||i,  „,,,,   .., 

''■'"■    -'""'■''    '■'-""    "'    'I'"    "■■■'•■'r; I    ll„.    ii,„i|,,;,,.,.    I,    ,„ 

'""^'■'■'      "" '■-''     -'"nl^      Ull.ll      „;,,,     „,„|,.,     ,|„       ,,„,,„„„„,      ,,,„|| 

'""'"--'^'"•■'■''-   '"   '"■'•"   ■'•'•  '■'jHihilil,.   -...iini,.      |!,|,    ,|,„   .,,, 


Ii"ii  .111.1   <l..|ail,..|   i,ii.||i.„l   ,,r 


l'';.'l-ll.lll.,ll     ;||,.     ,,,,|      III,      „|,||,.     1,1     ,,|| 


•"';''"'""""-•    '" "  i':""i.iMi  I  i,.,.| I  ,..-,.,„i,i„  ,,„|, 

""'"'•  ^""'   '''"'■'    "■'""   ''II   nll-r  .|Hn.,h -      11,    „.,|„„.,„„    ,|„.   ,„ 

"""""'    '"  I"'  "li'l"'-  -wl    ("/</.■,  |,.   •.-.-■,.  tin,-   ,n;,kii,      „   n„,u. 

.1'    'III...    il-    M    ll..,..|. 

'"      l''""l'""l     "M"'-     |U-.,M-I..,|      „     ,„,„|,       I,,,     ,„„,,,,„„      ,, ,1,.. 

'•■.■I-I.r    ,N,.|1     IHMIV    ,.,ll|.|,.,    1,^     „|,„|,    ,„,,;„„    .„,,,,„|I-H|„|    ,,„„...|.. 

■',"•  ""I''"'' '"■ '"■-'"'^'•'i-  Hi..-..^ui,..,.. -Ml..,,,..,,.-  ,„,i ir,,.,  .,, 

IIWM'  ililii..-  an.  ,..Ml;,Mi,..|    „,   ||„.   ,...,.,..,,.,1    ,„,,n,„„.„,  ^.      -j.,,,,    „ 


'•■"I'iii I   I..  .  ihIi.i.Imiim  III,. 


i"-"iiiii,.|il   III  an, I   inakiiiL'  il   |iail  ..I 


""'    '■'■-'^''■'■-       '"    li-'l^ni.l    Mi.iinn::    ,-    -ai.l    in    ||„.   .(aim,.,   .,|.   ,.„|,„ 

•"    '"   ■""    ^'"'l >lni.liM.    ..|iiIm,.|i,m..|iI    u(    ,ii-lMi„i,.iiN     t|„„|.-|| 

'■""""  '"■•■  "■'■•I'"'iili^  .l,r,.,|,.,|  I.,  |„.  ina.l..  in  ih..  n.,.M,.|.  an.l  -ii'l, 
>i.l.an    n.;:,,l..,.,    aiv    |,r.,H,|..,|    f.„.,-      h,    nmnrur      .„„..    ..,„,,.., 

'■"'''  'I"-"''"''   •"  !"•   \r   Ml    III,,   ivji-l.r.   whiM    ,,.   ~ .a,,..   Ill,- 

'"'"•'I    "Nln     IS    .li.|,..|i-...|     Willi;     II     „...|,„    I,,,,,,.,.,,     ,,.    |„.    „„,,„,,„| 

<.s.  Ml)  iliai  iii..|.,.  I-..;.; I. (rail., I,  ..f  an  in>ln,,ii,.nl  >liall  Ikim.  iI„.  ,ain,. 
'■ir....|  a-  a  ..,ir..,|,.,n,|in-  ..nirv  a.-hiallv  ina-l..  in  i|„.  i.....-!,,,.  |!„, 
"   H  I.,  I,..  ,„...,i,iii..,|   ilial  a   -li,,r|   „.,t..  .,(  ,|„,  ,.,,,,,.,„,.  ,„■  ,|,„  ,.,.„, ^ 

",'■'■''   '"-"•" '"    '■    '■'  '■''■'■'   '^'-  ma.l ||„.  |-.,|,iini  .„n,|ii„|.„.r 

'  "■  '■'-'-"■'■  '.'I  '!"•  "II".  .imI  m  wumM  iIiii>  m.,.,i,  thai  in  all  ih..-.. 
llMv..  jii|.,-,l„li.,n..  a   iv;,.|-l..,...,|   inMi-uii„.n|   ,i„i-,   |,„  , ;,;,„„   ,,,  |„.,„„ 

'■w,^,,;;TisivMo:^:'r;;,'^^•''''•' ^ ■ '■•■-•"■'■ ^" 

•'    Ih»(i»    \.      li/.,^,»     lI'NIti)     ■;    (•     I,     |>     .-,],; 

•'■/»  ..,.  ^•„W,^„„.•,   |/„w,„„„.  ;  uH.ii    X    /.    ,.     ,,,    ...    ,„|-,.,,|  ^ 

Iinr.  .Sv>it.  7(ill.  !U.-,.  .i.iir. 

•'  Knu.   IST:^.  sv  J;!-S:   isi.7,  .,  ;, :   |;mi;|.S  I:„|„..  ,.r.  .,.,.  ,;,.,.   ,-,     ,-., 
I.    '>>!'l     -     IT.   -VI:    H-i-Mt.    i,   ,,  :;;:.    ,;,,,  ^  ,;|     ,-,     „;;, 

'M)„.  iiiii,  vs.  .•!(!  (:;i,:ii.::7.  sii:  i<mi  ic.,i,.s   ,-  -.7 


M 


v:)l 


.Moiii(i.nn:s.  ,(,, 


i-iiiI)im|ici|  in  iIm-  ii'::i»I(|-  Im-  nil  |ii'.i<iiiiil  )iiii|hi-i.,  jn-i  ;|.  iIi,i(il;Ii 
It  wiTf  iliiii'  Ml  out  ill  lull.''     Ill  Ontario,  iis  in  tlio  nmjnrity  •>( 

jliri.xdirlMHl-,    ihr    irv'i-lili  i|    lll-lnillM'lll    llll>   ill. •  .'lie,  I    iil    lllliM'll.' 

In  I'iglit  JMiixlii  iiiiii-  \i«  Suiiih  \\iili>".  <^ii.ii-liiiiil,  Siiiiili 
Austniliii.  'I'ii.iiiiiiiiii.  I'a|.iiii,  \,vv  /(mIiiiwI.  Iiji,  'rrJnidii.l'r..- 
Im;.'ii  ""     the    ii-i-lir.(l    iii-ti'iinic'iit    i-   cviirc-^lv   i'IiiIpimIiciI    hi    .nifj 

Miadi'  |iart  oi'  tin-  ii'i;i>Iit.  iiihI  -ui'ii  ll iTcit  oT  ii  ilf.d.     Hit.'  llir 

Iru'istraliim  nj'   lli iirl;;ii;:r  ll:l>  i\|i|-(>«l\    liccll    liclil    to  \ir       pailU 

llpoiii'li  tlic  iiii'diinn  111  iHiiiir  I'ljiiiMiii'iii  Ici  |>liiiinLr  on  llu'  rc-.'i-- 
tri'  i-\fv\  cliiii^i'  ill  till'  iii-lniniciil."'  So  III  Maiiiidlin  and  |-',  dri'. 
ali'd  Mala\  Siato,"  uIlic  lin\\(\r|-  tin-  rtViM  I  ..!'  a  deed  i-  iml  iinm 
til  tlir  rfi,'i>I<'rrd   iii^trnnii'iit. 

Ill  \  icliiria  and  Wi-lnn  \ii-li'alia  ilir  ii|icial  mii  "I'  a  dml  i- 
I  iijircrrcd  (111  file  >liiliii((i\  iii-lriiini'iil.  and  llioii;.di  iiutliinir  i-  ix 
|irt'sslv  >aid  liy  tlic  >tatiilrs  in  in  the  iiislniniciit  licinv'  cinlnHlicil  in 
iln'  ri'L:i>i(i'.  c'\cr\  ic;:i«iirid  in-lniinciil  inii-it  ( a<  in  olliiT  Aii-iial 
asiaii  jiiii.>di(tiiiii»  I  111'  Hilled  mi  iIh'  |i|ii|ii-i'  rnliiini  of  the  |■^:;i^l^l•. 
and  the  licrxiii  iianu'd  in  tin'  in»l  riinii'iit  tlii'li  Imtiiiiics  llic  nwiin- 
III'  the  inlcic^t  dfall  willi."'  In  Manitnlia.  dnniaiia.  I.ccuaid  I-- 
laiids,  Saskatrlii'wan.  Allirriii.  and  Nurlli-W  (■>i  TiTritorii-.,'"'  imili- 
inj:  is  said  as  tu  rc^risUTrd  in>lniiiiciils  lia\iii;/  llir  cllicaiv  n!'  dfii'-. 
Iinl  (as  in  Niitmia  and  \Vi>iiiii  Australia)  llic  rcirisluri'd  instru- 
iiiclil  ninst  lie  niilrd  mi  llir  ri';.'i-Ifr  and  llini  .i|i(  rales  In  m-I  llie 
interest    dealt     willl.       'rile    ell'eil    iil'    tin 

Miiiiiliilia  iVc.  <('cnis  in  Im 


■naeiinents   in    \ietciri 


Id  eniliody  the  reiristered  instrmiient  in 
and  make  it  part  of  the  nui-ter,  just  as  in  \e\v  Smith  Wales,  \e. 
The   Tact   thnf  there  are   in  ^uine  jiiri<dii  llmi-^   »iili<idiarv   rciri-'ter.- 


Til.'  N.w  /.I'iil.iiiil  . 


.f  h, 


tliihllln 


Miirtii 


V.I.    i:!!l. 


[  iniiij  \.  •/  I! 


<i'i'ins   III   |iiMiit. 


"On.    till  I.   s.    101.':    Il>fill,i   V.    Itaihti    (lltlji    •_'•!  ( >.    I,.    U.    It.". 
Imreiitly  tlip  pfTert  of  a  dciil  i-i  ci.iif.rnMl  imli'iii'iiili'iilly  nl"  i-cuisliiiliMfi. 


'  X.  S.  W.  liMM). 


(I,  tstJI.  ss.  :!l. 


S.  A.  ISStl. 


I'.  i!ii; 


:t:  N.  /.  I'.u: 


;."  :    !■•!.    ISTli    (  IIMMl). 


Tils,   I  ML 
Tr     IIMI-J 


/«  I'r  <ifilil^titnv':t  .itortfioiti ,  HUitt'i> 


ae,'  1(1  Ailst.  Tiirr.  S.x.st.   T(i<». 


Hort.    1(1  „f  till'  1!)i:!   Aet.   ivfiTrc.l   t..  in   ll 


lis  easi*.   is  now   ri'-i'iiiictcil 


\  /,.  i!iir 


IIM. 


M.   Ifli:!.  s.  .S!):  K.  .M.  S.   lilll. 


v.  ]!»1.- 


'll.  r.s,  iii-i;  w.  A.  is!i:! 


(K),  .STi.      Sri-ts     r.'l   :.  1.1 


iif  lln'sc  sfatiitis  iliffcr  friini  nth 


i-r  cnai'tiiti-hts.  ant 


I  run 


MT\    iiisfni 


tit    sliall    li(>  <li' 


'll    of    tho    siiinp    elliraiy    as    if    uiidiT    s"al."    &e..    witli 


wliiili  niiiipari'  On.  1!I14.  s.  l<i'_'  (.m/ir'i)  :  hut  n".'istratiiin        >ssi'ntinl  (o  tlu' 


i|MTatiiiii   iif  till'   iiistnuiirat  a 


s  an   ini'iiiiilu'aii 


In    .\fithi    V.    Vfunmr.   for 


ffi/.i.    (in(¥l,  2  W.  A.  R.  L's.    lOi    tlio  r>in'iin\st.iiii-r  lltat  tln'  instniiiniii   tli.-i. 
in  ijiirstinn  was  rcuistoml  is  mit  sjKH'iall.v  rcfci'i't'd  in 


■M.  i!)i: 


S!»;  J.  1^,S»i. 


i:!.  AC:   \.    Is.  I.KSi;   (l!)l  tl. 


.'in  11 


1017.  s.  .-,S:  Al.   I!Mm;. 


n.  (ill;   Can.   I'MM!. 


71!.  !»l. 


Hm  r.  :'| 


••>/  \rrniify    uoi-inMih:. 


ur, 


>.■-..»  not  f.alT..,,  „.,.,v,„.ral  ,„■.,„, pi-  ,l„„  n.v'i-t.T,.,!  i.-truM,.,,',- 

lOllstltll'c    |.||fl    c,|'    lllc    iv-l^trf. 

''''"■'■ "'""'-  '"    ^'•»    >^""lli   Wal.-,  (^„...,„|,„„|.  ^,„irli    \u 

|nilK>      InM,,,,,,,;,,    \  „,„,,,.    W.M.-n,     \M-tn |-„,,„,,.    \,.„.   z..;, 

'",'"'•     •■'Jl.    ^iM.i     T,,M„la,iTnl.„„,     ,„.,k.     ,l„.     ,,.,,,„,     ,„.„•„„...,„ 

whPM   r.r„.,.,v,|.  •■„,  Mil    , „N  ,„„l    |,M,-,..„..s  a  .l....,|."-      |l,„    ,, 

I-  M.,1 ,  i„„-  i,„w  ,i„.  ,„t..,v-t  „r  ,i„.  ,„,„•,.„.,.„  „  ,,,T,,,,,,|  |„  ,,j,  ,.,.., 

.-I.T,..l  ninil.a...  I,„,„.  ..,„Mru..,iv,.|v  ,.„n,.rt..,|  i„t„  ,„.  .i,.trii,n-,". 
'm.l..r...al,      l'-«-il,lv  ,l„.  M.hanlMu'-- nC  ,,  -|„.,„.||v  .M.MnMN.r  l„n, 
"""II   An-   Mu.-h   l„.  a,-.,,.ir..,i-  w,(ln„   ,|„.  j„ri..I,..(i.,n.  lait  „u( 

""''■  ""'  .I'iiimIi,  nnn      |„,u,„,|   ,|„,  ,„,,-,i„nal  .,,„.nili '  rli,.  ,•.■■■ 

''"■""■"  ^'"""''     "'"'I"!"  ""iiM  .nil  I,..  ,vlv  r  -in.Ml-...,", 

"•"",■■'     '"""''''^   ^''-"  ""■  'I'""- I-  '-n.piM.I  l,v  ,|„  ,„. 

iinnk,.,     ,1    ,„.,,. -.,,n.-      Th..    n-i.tiali ,r   Ij,,.    ..H,rt:;a-i.   w„„l.l 

-""  "  ""■  '■"'•'  '  ■"■  ■'  ' I  -"  ^'^  •"  '-I'-nn.  a.  I.  >n,.r.'-,-  of  n^\n<  mm.!-,- 

nny  ,-.,n.ra..t   Na.h,,.   „p  t„  ,t.-      I„  >„„„.  mM;,,,,.-  .,.unr.  ,„l,.., 
"'""  ""■  '•-•^■'i-tratiun  -lalMtrs  luu.  w,a,l,.,|  t|,a,  a  Mal„l,,r.    ,„<,,„ 
""■'"   "''''"   '"■   '"'•  "■'■•■nil   piir|.,.s,.,   iii,lu.lr,l   ,,,    ,|h.   u„r.l   ••,l,-,.,|-- 
Imt  apart    fr...,,   ,1„-   ih,.  unn-ish-r,.,!  >fan,l,„v   in-.n,„„.,„    js   „„, 

''■""I"   '"    '■■"-'^""'  n"'    ■'••■Inn.l.  ,„.a.-in, v   „,   <^ n-lan.)  am! 

I^'l"i".  iiii'l  |"-il.U    11,  n,„anu.   V„l.,na.  ,,u\   W,.^,.,-,,    Xiwirali-,, 
M-.v»anlya,!,...,I„r,.,|„Mal,.MI  tn  a  ,|,.,.,|.  ,.v,,,  „.  ,1,,..,.  jun-clnt,,,,,- 

New  South  Wal.-.  At.      wlii,],  ..jv..  it  tli.  -llVrt  u(  a  ,1 on  ,-.... 

i^fration. 

Ill    Manitoha.    SM-kalrl„.»aM.   All,ri-|a.     \orll,-\VrM    T,Tntor 
•'""""    •     l-»iinl    l-lan.N.  an.l    F,.,lrra„.,l    Malav   S,atr>.   no  ,|mp.- 
tioii  .        anv  a-  to  il„.  ii,Mnim...it  of  niort-a-c  in  tli,.  u.,,,,!  staM. 
ton-        111      r,-i.iriv,l  or  iiiiiTi:i<|,.r,,|  -  lic^iiiir  t.vlini.alU    a  d.rd  or 

"■       ■•"VMl.'iit,      If  t ili,,,,v  of  an    iiistniiiMMit    mi.lrr  s-al    i<  ,1,- 

Mivil.  tho  siniutorv   iiiMriiiii..nl   iiiii<t  1...  ..x,.,.|itc,l  a<  a  dccl  hv  fit" 

''■■"'"  "'"'  '^  '"  '"■  ""'  -"alii::  it   in   th,.  or.jinarv  «av   if"  if  j. 

""'""■''  ■■'^'■'■"''■'l    HiMhr  >,.al    por   lua.h-    for   .ahiahlo  ron^idprafo,,. 

.  ■•■'i''  '^^-  '\:il:  ^'   ^''^■'-  ''•  ■'-■  '"•  ^^'^  -^    '"^""-  -   ""   ^'"'1  1!'"'!' 

-.  ■..  Ii.   Is,(,   ,1!MMi|,  s.    it):  Sas.  1!)I7.  .«.  :.>.s.  ■»!. 

-  Wll.r    V     r,nn„n:    /.„•    /,•„,..    ,„,„„,      Tl,i«    ^  i.nv    s,.,.,,,.    |„vf,.ral.l,.    to 
ha      ak,.M  n,   A,//,,  v.   Full,  r   ns.,7,   ,   S.   A.   It.    ,„.  „,.,.•,.   .vjs.rati,,,,  wa. 

'"'''"'  ,' '"•■'■  ""■  ^' ""■•"■>   "■i""  '■'■-'"■•I  '■■  •■slo|,,,,.|  il,,it  ..,„   ii„tn. 

n,,.,,,   ,„,,^r  ...,     w„aM  l,av,.  Ik„I  :   I  si..r,„ir  v.  a,,,,.,.  ,^    nsl"    Ik 

".  .\.    (.\.  S.  \\.\    VJ.,).  wIhtp  h;ili,  V.   /■•«//,rwas  n.,l   appn,v..,l  „f 
"This  is  illustrnt.',!  h>    «,,/(/„  y.  rt,„7,  „    (\>mj)   'jr,  o    j,    |^    j.,r, 

"/;".'/«.•  V.  Wrr  (inoii  •.',!  V.  I..  I!.  711.-,.  7.-,L'.  ii-Mij;  A   r  r.r,"'  .Vjo- 

Anst.   rorr.  Svst.  !Xl!l.  !MO.  r       .  _.      j.   . 

"Sinrhir  ^.   (n,,„,,..t:.   .„,„„.■    Uill,,-   \.   (■„,„„„,    ,„,.   /,.„,     ,„,„,, 

"iivw  ^    /,•,„,/  ,m:\)  \:\  s.  it.  (X,  s.  w.)  .-7.-.. 
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i.-.'i-n^iliM!!   (  -,,  ,1   li:i~  liiiii  I',  i.l  I    Mill   iiol   :;n,    ilic  -l.r     '.         ili-.!rii 
III. 1 1 1  ,iiM   -n  iilri  I'lT.i  I  ill, III  ui.mM  !,.■  ,i, ,  Mi'ili  .Mil  ,iii\  .    (ii'i    ■  rit  It'll 
ilii.  iMili'MI    «liiil'    H.i«    iiiillnr    nil  III'   ~,  ,||    iiMi     t.ilnl    ,1-        .,.         Ill" 

'rill~     Mr«      I-.     ll.m.M-l'     llol      III.  i>ll>l-ll   lit     Willi     'll.       \  llU      lll.il  ,||;| 

liuii  iJiH'H  iiiiiK     .1  -i:iiiiti.r\    iii-iniiiii'iil  I  iiiiii'li  h  K   ii|.,     ■■  i|i. 

lllllMII-llril     llnlll    .1     llli-lr    Mil  l|ii;lh-    iiillll'nil,    .mil       "tIi  ;i« 

liii'l   iii-l  Miiiii  III   ili'i  >   iiiiili  I    -iiiiii'  I  ii\    iiii-l,iiii  I  >   I  'i    lev 

-ll|"   lli'l     iM'll     In    illl     II,     ll  IMIh'lll     lllllll'l-     -.mI,'~        Till  .ih 

"I  .1  -l.iiiiii.i\   iii>lnihii'iil  III'  iiiiiilL'nL:r  iiiuli  i- «i'jil  \vi  '      ihc 

iiii.rlL:ni;r  .1  -hn  i.ill\   ililii  ..III  ,.!  ilir  jiii  |,i|i.  hull  -II  a      .    ■       .  Iir 

m/|i.>    ..r    llir    .Irlll.    Iilll    llh'    m///,    will    III'    III    i;ir    inil-ill     i       II       I,     VI  ,    .    ll 
ill,     I'liifl^a-r    I,    rc;;i~li'ii-.l.''' 

Till'    lIl'lniiMi'Ml    i.f    liiMrli;;ii;v.   h.iHi\.i.    11..I    li.in      ■ 
'It'i''!    Ill    ill''    itiiijiii'il.    Ill'   jiirixlii  Hull-,    iiiiiin     riilr       ■.,,■••.,11 

-Iiinli r    Mi-illiii    iii-l|-iiin,  III-    will    II,. I    ;i|i).|\      ,liri-,. 

lull-   .I'll,  .Til   ,1,  ,',!-  ,i|.|\.      'riiii-.   It    -I  I'lii-  ileal'   llnil   '•' ■  >liili 
iiioi'lLiiiL:,  .  Iiki-  aii\    iiili,  r  -latiilni'v    in-iiiiiiii'fii    mil   iiii.     r  -r.il.  iiia  . 
Ill    >i'.'li,',l   III  iilaiik.  wlii.li  \\..|jl.l   II.. I   ll,'  (>rriiii--il.li'  w^'U-  il   a  .Iit.I.' 


~l  11  »l  ,   I  |..\ 


i.'ii'ili--    >Mi   I  I  11  1 1      IIS  111     nil-    Miiii  II,  \..Kr 


Till'   -lahil.irv    I 'I:.:,!;:,    1-  ,\  ,'   .i-ur  ..iiK,  ami   mil   a  ,>,ii\  .'\  ami' 

"'    ill''   l.lll'l    I"   llli'   lll"li-at,'''r        '!'■  .'   -Ilhll,'-    lll.li'inlc    |,|',,\  1,1,,,  .-iillH' 

iiiii,'^  i'\|iri--l\   ,iml  -11 iMii.  -  iniii|i,'i|l\ ,  aiul  \nlli  vai'Mii;;  ilt^rt'i''^ 

"I  I'li'i  I'l'.ii  HI  ill''  ihllii.  Ml  jiin-.li.  I1..11-,  ihai  till'  iii..ii:;a'_'''i'  ■-liiiil 
iiavi'  . ''ilain  n-lils  lui'  lli.'  |.iir|Mi>,' ul'  inakiii:.'  In-  -I'liinu  I'lF'',  live. 
Ill' i'l.'iil.iil\.  III-  lialiililii-.  ,'ii-c  iil.-'i  III,'  -iiliji'i  I   l.r  I'li.i,  liii.'iil.  tlii'M' 

.laliihlii'-  1.,'iiil;  l',,r  iln'  -I   |iail  1  nri'.jal  nr  uilli   lli.'  rii;|il>  ,,l'  iji,- 

.'V\  Hit  i.i'  till'  laii'l. 

'I'll''    I'lijIiN  ..I    ill.'    111;. 11:1  !■   Illa\    1.,'  ,  la.--llii''l    lIllijiT    llli'    liiljiiw 

mil;   Ii'',i'I-: 

1 .    Kciu'iil   l.r  '!«  11,  I'"-  1  ,n I'liaiil-. 
v.    Iii'.;!i!    I,.  .|i-lraiii. 
'.    I'.'Viii'  ll.  I'lil'T  ami   l.ik.'   |...-,i'--i..ii, 
K    r..u.  r  1,1  \rA<r. 
'■|.    r.'M'  r  ,.r  -al.'. 


».■,.„(  II.  <i,,),  i.Kiiti,,,  (',,,  \,  i/„,',,„  |i!ir,i  I  w,  w    1;  ill.-.  (.\i.i. 

"7',.,..,i(„    liiiiiiiil    Tniili    ('-..//.    \.    /,',  ,     ilDlTl    •"■•!   '  an.    ."<.   < '.    li.   I'ti 
'"■'»    'ilT-l     i.,v    I',    C,    I  mill  I    \     C,    il7!l.    ,1,1.1    ,-,',.    ,',',„,r|,.,  -    ,„,i,'    I,,   (,■,■,',(/ 

II,v/f',7J     fil'illn>     r..     \.     Mitrtiil.    ymjil^l. 

/■„(,,»(„    I/,  „,  ,„/      /•,•„. /v     f.HlK     \.     I.'ll.     <,(/,,,/. 

'  .\ii^t  'I'.. If  S.\-t  !HIS:  Itaili  II  \.  fi;l,t,  I  ss  |  1  ;.'  {}  1„  .(  (L> ;  \,uiit 
\.  I'll,, -I,,,,  illilL')  L'l  W.-t.  K.  l,-i;i  (All  Can.  T..n'.  S.v^t.  j;:.-. :  !h„ldA 
..  Ihnii'i-  illMiii  ;!7  <l  I,.  1;.  .'IT:  Miilmii  v.  U,/;i„.i«  |I!tI>-|  '_>  \V  \V.  K. 
I"1    'M..11   I       \l.,,i,l,   V.    \„(„,„„/  .V,,  „,'i(i<  V   (1!I1!>|  •_•  W.  W  .   1!    71(1   (,\i.i 


-  '  I  "    nil:)      M<'i:  lu  II. I, 


I'-.      ll'lLllll     I.,    h.l,  ,  I,,.. 

•        l'l:.'lll      I"     ■■•'III     Willi     III.       1)1.11  l-;l_,.     .,., 
'^       \l  l»i  rllillii  ..11-    li;;lil- 

'•■     'il'll.T.ll      M'jIlN     ;l-     lllMlrl       ||„        ,(1,,, 
llltlli. 
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"""■'■'"  '"■'"■-■ '  •i-'"i'  H,-,.,„.,i  ,„  ii„. , ,,,i„„|  ,,„,,„.„,  ;;/ 

•■""" "•■  ■'■'"■  '•••'■"^"■■1  i-i I' n.nii.  „i,i,.,.,i. , ,,,i „;,„„„ 

""  "I'"' -•■iiiiiil   l-i    |.;m.i..nl,  ,,,„  Imr.lU   )„•  ,„t..i|„v,,„  i  „,|„., 
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"'■'■''■''"   '"•   -^"''   •■'    ""■   l"'-'nli..l    -   ,„    i;,.,| I   „,„|    ,,nl,n.. 

'*'"'"    """'■'    "' -"'I^     "•    iMi|U    .,„    ,i,„.,„i..n,    1 .,,„■ 
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-l.i'Ml.-    Il„.,„-,.K,..    ,.„,„,    ,|,„    „„    ,,.,,.,,,„ ,,„,,,„,„,    ,„, 

""■'"  ■"'■  " 'I'     I"   III.'  ..il-r  >|.M.,iM...|.  jiiii-,!,,,,,,,,     ,„„.|,'„,N 

""■   l''^"""l   ^"v   ,„„.,,,, I   Ml   ll,..   |„v„.nl.,.,|    ,,„„„,   ,„„i    ,„   „|,,„ 

''"'     "    •M'""'li;l,  I HI    MM|,|,.,|    ,„   -,v    ,,|-   ,|„,„       (,t, „.,.„, I. ,,„|      \„ 

'"'■'■'•   ^^'■^•'•'•"    ^"^I'^'li.'.   I'.il \.u    /..;. I.  .|.,„.ai..i.        In   ,|„. 

;•"'■';'    '■'■''•■'•"-I   M^'l^n    SI,,,,..  ,|„.  „„r.|  ••,,„.. „••  ,.  „„,   „„.,| 


'ml   III,'  H..r.l  ••  iiL;iv..iri,.|i|  "  ,, ,!<,.,   ,,, 


I'l  I,.'   II,   III.    |.r.-,  i-il....|    lurii, 


''    """'■'   -'■'■'"   "'"'    'I' ^•■n.iMU   ,„■   |,.,wi„.Ml    u,,„l.|  „,„,,,„  ,, 

'-'■'■'■"""'-  "i.|.|,..|,.l,.|itlv    ,,|    ,vuMMn,ii.,„.  ,1 ,i,   ,„   ,,„.  -,v    i„n- 

''""""-  '""'    "-"""",. I      (I .„-|„,„i.  .v...      ,.  „„M   ,,   ,„    K„;,|.„„| 

^"""""^'""•""•"■^""^'  '  m,|,l„.,|l„  ,.v|„v-,  ,.„;„,„„.,„  i,r„„i. 

•"■""  ""   "■-'-"•I""".        i'li"  iv>ull    ,.  i|,,„   ,|,„  „„,,„, ,.,^    ,„,,. 

";,''   '"■■ !"■'••  '"^•- I-  r..i|,;iM,„„l  „r  ,„■ ,1  ,,„,   „„„,,,.,,   ,„ 

■■'"   '"'""^   •"•■■'"I"' ^      in, I..-  ,, r, ,,„,..,.  ,, ,,..„„„.„,   ,.,  ,|„.  .„„ 

Inil\     l>    l,,:,i||.. 

Til..,-,.,..  I,.,u,,,.,.  ,1  ,1,-,,,,,, ,..,„„,,,  ,.,„,     ,,„,  ,1,^,,   ^,,.,,   ,„,, 

'■'■-'^"■""""    '"M'l"'l   l■^   "NfM liM,ll,>,.|,l   11,   t|„.-|..,M,|,..  ,,„|  ,„„. 


li.iiil"  lli;il  iiiv  -,.|  .,111    II,   III,'  iiiMniilii'liI  ., 


I    I'l-.i-.'.       Ill  ||„.  ,,|j_,|,, 


jMn>,ii,.h.„i.  i-;ii,i;„„   ,iii„,„,.  <,)i„.,n-i,„„i,"\';„„„.„  \\, „,;:,.„ 

.\M~li-nlK,.    I'„|,„,,.    \„„     X.,.;,|,„„|,    .I,,,,,,,.;,      ,„    „|„„,,    ,!„,    ^,^,,,^,^_ 
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ii:;     r    i:m:;.  -    ?.-, : 
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tlifiiif^ulM'.'-  imply  llu'  rdvciiaiils,  •'  the  ulilij^iUioii  tn  j)iiy  ri'^ts  " — at 
nil  events  wlicM  lilt'  iiisirniiiciil  ol'  ludrliraiii'  iiscll'  loiitaiiis  no  relc- 
\aiit  ('(nciiaiii  "  ii|i(tii  ilir  c  .i\ciiant  m'  imitract  iiii|uiMMl  liy  .statute, 
and  is  tliereloie  ail  ailion  rdiiiuleti  n|Hiii  n  >)M(ialty  witiiin  the 
nii'anin^'  nf  the  .-tainte  ol'  limitations."'  W'lieie  there  is  an  e.v- 
|ii'ess  eoveiiant  set  (iiit  in  the  m(irt^M;,'e,  it  may  hi'  that  tliis  euveliaiil 
is  to  lie  Te;:ai(le(l  as  I'eplaeinf:  the  implied  covenant,  iiiul  so  as  not 
heinir  !i  eiivenaiit  "imposed  hy  statute";  in  that  ease  the  implied 
roveiianl  would  in  I'lVeel  he  entirely  nej,Mtived.  There  is  judicial 
ii|iinion  hoth  I'or  and  aiiaiiist  this  view  of  the  elTeit  ol'  an  evpress 
<ovenant  on  the  covenant  implied  hy  statute.' 

In  some  jurisdictions  a  covenant  for  furthi  r  assurance  is  im- 
plied in  every  statutory  li  -tiumeiii.  These  are:  N'ew  South  Wales, 
( )iieenshind.  South  .Xustraha,  Tasmania,  I'apua,  N'ew  Zealand,  Fiji, 
Federated  Malay  States  (vliere  it  is  called  "  a,i,'reemeni  ").  Triiii- 
dad-T<phaL:ii.  Saskatchewan,  .\lherla,  Xmtli-West  Territories."  Ap- 
parently, the  co\en'tnt  would  only  h(>  iin|>lied  on  reiristration  of  the 
instrument,  hut  its  ohjeet  would  usually  he  elVet  ted  wIu'Ii  the  in- 
stiumenf  hecame  operatixe  hy  re^'isfration,  and  tlie  ellVct  of  the 
implied  (c>\enant  is  not  i  lear.'  The  only  oth(>r  juri.sdictioiis  that 
need  hi'  lueiiticncd  in  this  lonnevion  are  I'ji-rland  and  Ireland.' 
where  the  (  oiiveyaniin;:  Act-  ai'c  for  some  purposes  itU'orporat(Ml 
info  the  registration  stattites.  and  covenants  for  title,  iVc,  may 
occasionally  he  implied  if  necessary. 

.\  covenant  to  insure  ajiuinst  fire  is  implitd  atrailist  the  owner  hy 
c\|)rc>s  enactment  in  Xcw  Zealand,"  and  is  in-erted  in  the  iirescrihed 
form  of  niort^faiie  in  \cw  Sunili  Wales.  \'ictoria.  Western  Australia, 
and  Jamaica. 

A  covenant  to  repair  is  implied  in  foui'teen  jurisdictions:  the 
nine  .\ustralasian,  Feilcratcd  ^^alay  State-,  .l.imaica,  Saskatchi'wan, 
Alherta.    N'orth-W.'st   Territories.'"      In    Victoria   it  has  heen   sahl 


'Hriitli,  v.  Hnilrii  (IttlL'i  '.'ll  ().  I..  I!.  II.'.  I.'l.  .\ii(l  sro  t-inl  v. 
I.'ohrrtiinn  (1907)  4  C.  I..  U,  .S<i-!.  S.S'J.  tli.uiL'li  in  that  cmsc  tlio  iii.irtu'.'iao 
iiistnimcnt    itself  ccHit.niiKMl   express   ciiM'iiiints. 

'For:  All. of  ml  inn  />r/i...iif  lliiiik  V,  l.nnl  (tSTUI  'J  V.  I,.  I{.  I,.  :!1 .  :!l. 
.\u.ainst:  rink  v.  Ifolnrtsun.  Kn/ini. 

•\.  S.  \V.  IfKK).  s-    "•":   Q.  ISni.  s.  (i7  :  S.  .\.    l.SSi!.  >.  2(;i  :  Tas    ISfC. 

s.  ?.r,:  V.  mi;',,  s.  7:!:  x.  z.  loir..  s.  tot:  Fi.  i.s7r>  (Umhi).  s.  -m;-.  f.  m.  s. 
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-l^.■s  an  a,tuai  pa.-l  „f  that  s,vurity.  ir,M„-,>  til.  .ovoia-.ts  I'.,,- 
pavni.,,.  ...  son,,  exh.nt  ,.,.orate  in,1,.,H.n,l,.n,iy  „|-  ,1^.  ,.r,.iti.,n  a„,i 
-M.r.u,sl,n,..nt  ..f  flu.  socnrity  ..v..  ,1„.  1„„1.  As  airoa.lv  poin  .,, 
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ri;;lit>  til'  |in)|)t'rtv  in  the  hiiid  In  llic  liiiid  lii'ini:'  M'>ti'il  in  llir 
iii(iil>rii,ut'i'  tliniii^di  rorcclii^iirc  m'  -ciiiic  (■(|iii\iil('iit  iirutcciliii;:'. 

Willi  n^pcct  t<i  llif  cllcil  iii  n  roriiiiil  (ii>(liiirj;t',  tlir  IhIIci'  (p|iiii- 

liill  wmilil  ^rriii  1.1  lir  llial,  if  tile  i  llll'lll  ioll  to  n'S('I-\(;  till'  liclli'lit  111' 
llic  inM'iiiiiiN  ciHiliiiiic'cl  III  till'  iii(irl;.M.L;i'  ilistrilliii'lil  lie  ticiirlv 
<li('Wii.  tilt'  i'\iiii;:iii>liinrMi  i>f  ihr  MiDi'i;:!!^!'  on  tiic  fci.'i.'-li'i'  as  a 
iliMfiri'  ii|'<iii  ilic  liiiiil  uiii  iini  iicrrsMirily  ('xtiiijruisli  tiic  pcrsoiial 
lovciiaiit- ;  till'  I'i'siili  is  thill  llif  iiiiirtiratici'  can  rcciAci-  llic  ililil 
rmiii  till'  (iwiiiT,  ii(it\vitli>tanilin^-  tlial  the  in(irl;.'a,U('  has  hocn  rc- 
inovcd  Iriiiii  the  rceistrr  ami  no  li)n;;('i-  allVils  the  land."'  In  |irai-- 
lic'i'  the  iiniilcnl  (■oiii-m'  i>  lu  slate  elearly  in  the  instriiinent  uT  di>- 
charire  that  it  is  intended  In  release  the  land  mily  and  not  the  |hi- 
«ciiial  ohliyalicin.'" 

The  Iraiisrei'  to  a  |iii|-iha>er  in  exefeise  111'  ihe  in(ii-t,i.''a;.'ee's  |M)\vei' 
III'  sale  a|i|ioars  to  eMinj^iiish  the  niiii'l,L;iiue  as  a  charL:e  on  the  land, 
just  as  a  loriiial  disi  liai'j.'e  ol'  the  niorli:a;:e  does.  I>nt  in  thi-  ea-e 
.-ilso  the  in(irtL.'at;ee  appeal's  to  he  at   lilierlv   to  reeover  .'iny   part   of 

tile  deht  reniainin;:  unpaid the  rooiinjr  of  the  pei'sonal  ohli.ua- 

tion  eontiniiini:  in  e\i-^tell(  e.'"  Ill  praetiee  it  is  ad\isalile  to  iia\e 
the  ri^dit  of  the  inoi'li:a,i.'ee  eleai'l.v  slated  so  a>  to  appeal'  on  the 
rej,'ister;  in  some  rcLrisi ries  ai'raiiucnienls  are  made  foi-  iiaviiiL:  ihi- 
done.''' 

The  ri;rht  to  sue  on  the  rowiiaiit  foi'  paviiieiit  may  sometimes  he 
pill  an  end  to  hy  foii'ilo>uri'  operatini:  to  e\tiiii:uisli  the  deht.  The 
elTeet  of  the  eoxeiiaiits,  a>  autliori/.iiiL'  a  ilemand  for  payment  ami 
sul)se(Hient  e\ereise  of  the  power  of  >ale.  is  not  however  lessened  hy 
till'  T'eovery  of  jiid;:nient  for  the  mort,i;aj:e  deht.-" 

In  .Vllstralia  the  deht  i>  e\tiliL:uislied  hy  foreelosure  (in  \'ii- 
t.piia  under  ~laiiile)-'' ;  in  most  Canadian  jurisdietions  the  doht  is 
not    neiessarilx'  eMiii-uished.-'-      In   Australia   the  mort^'a.^'ee  after 


"'.\u>t.   ■fciir.   Svst.   lll'i":    llwii.   A:    Inc.    I!M  ;    /((//   \.    /i'<-ir.     iHHIl)    '_'('. 
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fiirthir  miller  "  I  >isiliiirL'i'  iif  MertL'ii;;i'."  ii'int.  p.  U'll. 

"  Sii'  Hiiitlii  V.  liiiihii.  miiiiii.  whi'i.'  Ilii'*  w:in  iI 

'"  .\iist.  Terr.  Svsi,  illil  :  thvn.  .V.  lie-,  till;  'Iriisl  •nul  K'niiiii  <'<i.  v. 
Milikirrll  (IsTIi  I  (y  S.  C.  I!  -"lO;  /;,;/  v.  /.•„»■.■,  ik/m-.;.-  Ill  i-f  h'iihiinhuii 
I1S71)  I,.  K.  1'J  Kij.  •■!!IS,  i:!  I:m,  111!:  Ilrutlii  v.  Itnilrii.  siijirn.  \n,\  m.- 
Iiirlhi'r    iinil.'i'   "INiwi'r   ef'Snli'."    ;/o.'^^    1'.   -I'-'. 

'■'.S,.,.   l!r.  A:  Sli.  M.lili'Milii  te  pp.    171.  .">!••". 

-"  \  til  ill  II  III   Murl'iiitii-  anil  Aiiviuu  <'.,.  v.  Mnxliii   (l!»l."ip  .'U  N.  /..  U.  "-'•"1 

"Cmiv.  .\it  llll.'i.  s.  :'.\i  (see  V.  Ittl.'i.  s.  ir.i:.  in  Appemlix  /kliM.  I'iiil. 
\.  h'lihirtKiii,  (IIMIT)  1^  C,  I..  It.  siU.  W">:  A"'"'  v,  l'lii\liii„  (lillsi^r' 
S.  K.    (N.  S.   \V.)    7,     .\iiil  SIM'  as  |(.  IJriiisli  Cnliiniliin.  seel.  :!  ;/"«f  p.  -77; 

I!.  ('.  i;i!i.  s.  1 1.\. 

-  Miiliiiit  Iif,  liv.  r<i.  V.  Jtoii;il,is  (lOlSi  .-.T  <"iiii.  S.  I'  It  'Jl">.  wlie'v 
I'liil.-  V.  I,',,hirl<„,ii  was  lint  foll.iwi'il.  Viihiiiiiil  linr.il.  r,,.  \.  Kimi  (  IIMI'J. 
.■  T.  rr.  1!,  .'171  »  is  nv.Tnil.-.l  on  Iliis  point.  See  "  Fuiv.losur.'."  /">«'.  P- 
L'tlO. 
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I'orcclosiiru  ciiiiiiol  pnivo  as  a  socurod  creditor  in  liquidation  \tT»- 
cccdings ;-'■■'  in  Canada  he  can  enforce  a  collateral  -eciirlly,  as  bv 
retaining  insurance  moneys,  since  the  debt  on  which  hi-  riijht  to  do 
so  depends,  is  still  in  existence." 

The  niorij;a<:cc's  ri^hl  oT  in  tii'ii  mii  I  he  covenant  would  seem  to 
be  barred  at  the  end  ul'  llie  |»ri(Ml  liiiiitrd  liy  liiiiiliilioii  .\(  I-.  iml- 
withstanding  that  liis  right  h>  po-session  of  the  land  niii\  in  -nine 
jurisdictions  be  unaffected  h.v  any  hqise  of  time  (anli\  |i.  8r>). 
Unlv  in  Manitulia  is  ii  cmiuUmI  that  the  right  of  action  under  the 
coveiuuit  I'or  piiynieut  i.-  not  kejit  alive  beyund  the  ordinary  statu- 
tory periiid  li\  the  pro\i>i(.ns  of  the  limitation  Acts  being  abrogated 
with  resju'ct  to  the  land  itself.-'  In  New  Zealand  it  appears  to 
have  been  assumed  rather  ihun  decided  that  the  right  of  action  on 
the  debt  is  barred  nulwilhstiinding  llial  the  ninrlgau'ee's  rights  with 
resjH'ct  to  the  land  it.-elf  and  its  jios.session  are  not  barred  by  lapse 
of  time.-"  On  this  view  the  rule  as  enaried  in  Manitoba  will  apply 
in  all  jurisdictions,  and  the  mortgagee's  right  of  action  on  his  cov- 
enant will  be  exercisable  only  subject  to  the  jirovisions  of  relevant 
limitation   Acts. 

Jn  some  jurisdictions  the  mortgagee  gets  tlu'  benellt  nf  an  iin- 
]ilied  covenant  directly  fioni  the  transferee,  when  iln'  land  is  iran>- 
ferred  snbjeil  to  the  nwirlgage;  in  others  the  i'o\enants  implied  or. 
the  part  of  the  mortgagor  are  so  framed  as  to  make  ii  imssible  le 
construe  them  as  binding  the  transferee  directly.  In  all  twenty 
jurisdiitions  except  Kngland.  Ir'  muI,  and  Ontario,  a  covenant  is 
by  express  eiiaetmcnl  implied  in  the  instrument  iransferring  mert- 
uagcd  land  that  tlu'  transferee  will  pay  the  ludiirys  >erured  and 
indemnify  the  fernier  owner  (the  original  morlgagor)  :  ibis  statu- 
tory obligation  ini]>osed  on  the  transferee  is  the  same  in  |irinciple 
,is  tlie  obligation  ''which  would  be  enforced  in  equity  against  ih^ 
L;rantee  of  an  ecpiitv  iif  redemption  "  umhM-  ordinai-y  law.-'  fn 
l-lii-land  -ui  b  a  covenant  of  inilcniuily  may  be  inserted  in  the  trans- 
fer and  noted  on  the  iv-istiT.-"  and  ihi-  coveiiaiit  would  probalily 
lie  implied  in  any  cas,'  in  l-;m;land.  and  nUo  in  liclaml  and  On- 
tario. It  i-  the  ac  tnal  tran-fnve  on  wli.nn  the  c-..\rnant  for  iiidein 
iiit\    is  impos.-d.  not   the  pnri-lia>cr.  when  tln'  latter  direit-  land  to 

"In  re  Premier  Perm.  Build.  Asuoe.   (isno)   2r.  V.  1,.  R.  77.   i\-  ov(>i  • 
nili'd   liv    Fink  v.   llnhrrfwn.   Hiipi-n. 
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1)1'  triiii.-rtiivil  to  a  iiDiiniiir.-''  Ami  t!i-  triiiislrrcc  i>  not  liaMu  to 
iiKlcliiiiilv  the  translci-oi-  if  t\\v  latter  w  nol  the  actual  vciiilor."" 
Ill  Soiiili  Australia  ami  Allirrla  ■'  the  i,)\fiiaiit  is  iin[ilicd  on 
till'  ]iari  of  the  iraiisfcirc  with  llic  rransfrror  anil  also  (in  South 
Australia  so  lonj,'  as  the  Iraiisfcrcc  ii'iiiaiiis  tiic  owner)  witii  the 
niortpijree  ilircctlv.  In  lhe>e  jiirisdietions  the  transferee  will,  in  a 
[)roi)erly  fraineil  aetion.  he  |)ersonall.v  and  directly  liahle  to  the 
inort,ira;;ee.  and  even  after  traiislerrinj;  the  hind  to  anothpr."- 
Mut  this  liahility  only  arises  under  the  .-.ainc'  cireuinstances 
that  would  ^'ivc  rise  to  the  transferor's  rijrlit  of  indemnity: 
the  traiisferiM'  has  therefore  heeit  held  not  to  he  liable  to  tile 
inortira^i'ee  where  the  trviisfer  was  merely  hy  wav  of  security,  or 
where  only  an  iiiidiviile<l  interest  in  the  land  was  transferred.-''  And 
it  has  been  held  that  the  transferee  will  not  he  liahle  to  the  mort- 
trafree  if  he  has  not  executed  the  iiistruineiil  of  transfer,  and  that 
to  make  him  so  liahle  the  transfer  niiisl  either  he  under  seal  or 
must  shew  some  consideration  niovini:  ffoin  the  transferee.''* 

In  Victoria,  Wi'stcrn  .Vustralia,  and  .lamaicn,"'  the  covM.ant 
implied  on  the  part  of  the  transferee  is  with  the  transferor  oiilv, 
hut  other  enactments  purport  to  place  transferees  uiion  the  some 
footilij:  as  to  olili;.'ations  as  their  transferors.  The  weijrht  of  author- 
ity is  ill  favour  of  the  lovi'iiaiit  licinu'  one  for  indemnity  onlv,  not 
reiiderin;.'  the  transl'eree  of  the  land  personally  and  directly  liable 
to  the  mortpi^ree  tor  the  niortiraire  deht,  hut  the  question  has  hpon 
exjjressly  left  open  in  Australia.'"'  Tn  \ew  Zealand,  Manitoba,  and 
Saskatehewan,^'  also  the  covenant  is  with  the  transferor,  and  the 
wide  interpretation  clause  in  the  New  Zealand  statute  dois  not  seem 
to  make  the  covenant  for  payment  run  with  the  land  or  render  the 
transferee  liahl(>  directlv  to  the  niort!raj.''ee.     Tn  the  renniininjr  nine 


■■■flnnil  V.   Uhniirs   |1017|    N.  '/..  It.  1S4. 

'"/'<•/< /.xoH    V.    11  irt.v..n    |1!MS1   -2  W.   W.  R.  •_'.<*!»    (Miin.). 

"S.  .\.    ISSC.  ^.  (17:   .\1.   1!MK;.  s.  .-.L',   ('nil.  T.irr.   Syst.  2.1(1. 

■<\,h,„iill   lll-xt.    r„.   \.    r-iixi,     (ttni)    1!>   West.   U.    ~4X    (Slis.l    ;    Tlllil:, 

,1   thiiininii,  r„.  V  si<i,i,ii,H  |i!ii!i|  :;  \V.  \V    I{.  410. 

"Shoil  V.  dniliiiti:  (1!>0.S|  7  W.'st.  K.  7^7  (.\I.>  :  Mnnlrrn}  Tnist  Cn. 
V.  ffoiniH  (1!ll."i)  ".1  West.  K.  014  (Siis.i  ;  Diiiiiininii  "f  ('niinilti  hinsi.  Co. 
X.   CnrsUiis   (10171   I!  \V.   W.  U.   l.->:!   (.*<iis.). 

•'Gnat  Wislirn  I.umhrr  ('<,.  v.  Murriii  |ini71  1  W.  W.  U.  !t4."  (.\l.). 
'I'lH'i'e  is  ;iii  iiitrrt'stinir  ropftrtor's  neto  to  this  cusp,  nuostidiiintf  thp  soinid- 
ncss  ipf  till'  vi4ws  cKprrssi'il  in  it.  iiiid  -^iii.'i.'i'stiiiL'  tli:it  tlio  rfl'cct  of  rcnistrn 
ti'iii  lins  Ihiii  nn,jiistifiiilily  niiiiimizi'd.  It  must  lio  romomherpd  that  in 
Sontli  Anstriiliii  ( tliou^li  nnt  in  .MIktI:)  i  (In'  st.'itiitory  instriencnt  IxTuniPs 
■  111  rc'.'istr.itiiin  iqnivnlcnt   to  a  d<>Pil :    S.  ,\,  18^>.  .<i.  57.  nntr.  p.  2St 

"Y.  mi."..  Ks.  l'J7.  ].':i.  2C.0;  \V.  .\.  ISiK!.  ss.  .S.^,  im.  L"JS ;  .T.  1VSS.  ss. 
Ii7.  Mi.  KMi. 

"rinl:  \.  I!„l,rrlsn„  (UIII7I  I  C  \..  It.  Sol.  SS'J.  Sop  .\nst.  Torr.  Syst. 
'.IL'O, 

=  \'.  /..  I'MTi.  ^s.  vv..  \ix\.  JL'ii.  -,l!.  4:  M.m.  "191.'!.  s.  07:  S:!s  I01- 
s.  (!4    CM. 
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juris.l..i„„.>_.\,.u  ,S„utl.  \Val...s  yueenslan.l,  Tasmania,  Papuu, 
Fiji,  J-i'.lunit,.,l  Mal.v  Stufs,  Tnin,la.l-Tohaj;o,  Lefttar.l  Islands, 
-\ortli-\Vcst  'luirit(>nos'-_iu)  lovoiiaiitre  is  mentioned,  and  the 
implied  eovenant  is  an  ordinary  one  of  indomnitv,  not  saddlin-'  the 
covenantor  with  any  |.ersonai  ohli-ation  to  tlie  inort^'a^'ee. •" 

Wliere  the  staliiirs  .1 t  impos..  „ii  tlie  translViC,."i  dire.t  lia- 

hility  to  the  mort-ajrr,.,  the  hitlrr  may  take  an  assignment  In.m  tlie 
owner-translVror  ot  tli,.  IxMU'lit  ot  Ins  .ovnant  of  indeniintv  with 
tlie  transferee,  and  an  action  may  then  \,r  l.roiiirht  dirrcth  hv  the 
niort>ra;,'ee  against   the  transrercc.'" 

Tlie  iiMiai  etlVvt  of  the  stalutoiy  im|,|i,.,|  ,.„^,.||,„it  lor  iiidcmnily 
IS  that  when  the  land  is  transferred  to  th.^  mort-M-cr  the  iih.rtira-f 
is  extinjruish.Ml.  the  ii]tfiv>l  under  the  niort-a-c  hem-  iiici-vd  hi 
Ihe  ownership  „f  the  laii.l."  lint  tlii>  result  will  nut"ln||„w  if  it 
I'lainly  appear  that  the  intention  of  the  parties  was  to  ke.'p  ih,.  mort- 
^'ajre  on  f„ot  as  a  eharj:e  on  the  hmd.'^  ami  f,,r  this  |uirpose  the 
transfer  is  cfteii  made  in  favour  of  a  nominee  of  the  inort-aj:ee  in- 
stead of  to  the  m..rtfra-e..  himself.'^  In  (^leel]sland  andl'apua^' 
It  IS  specially  ..nacti'd  that  the  inort,ira>:ee  is  "entitled  "  to  have  the 
niort^'ajre  removed  from  the  ref,dster.  and  of  eourse  this  is  a  rif(ht 
that  as  owner  of  thi>  land  he  could  waive.*- 

••'.  /.'/'//(/  In  ili.slriiiii.      In  many  jiirisdirt >  i,ne  cf  the  >iatiitorv 

rijihts  of  a  mortjrajree  is  a  riirht  t..  enter  and  distrain  on  tlie  ..^ood's 
of  the  (.ceui)ier.  indepemh'iitly  .,f  the  ri-ht  to  enter  into  possi-ssion. 
.Vo  such  express  ri^dit  is  lonferred  in  {•:n;rland.  Ireland.  Ontario. 
Trinidad-Toha-o.  Leeward  Islands.  Saskatchewan,  Alberta,  or 
N'orth-West  Territories,  hi  these  jurisdietioiis  any  power  of  dis- 
tress would  eitiier  arise  hy  iniplieatioii  under  the  ri^dii  tn  enter  into 
poss<'ssi.ui  as  m,,rt-a,iree.  ,,r  w.nilil   ha\.'  to  !»■  , inferred   l,v  means 

-N.  S.  W.  1!»(XI.  s.  70:  Q.  IStll,  s.  »VS :  Tas.  ISd'J.  s.  1«  •  V  10i;t  s  74- 
Fi.  1S7(1  (llHHi).  s.  t.-,;  K.  M.  .S.  tilll.  s.  .TJ;  Tr.  VMfJ.  s  .-,0-  I-  !s  18.S<i 
(li'Hi.  s,  :.'4  :   Cni.    liiot!.   <.   r.!), 

■'.\\iNl.  'I'nir.   S>vt.  !IL'0:   ('Mil.   'r.,r-i-.   .S>,i.  s'.ii. 

"Mnrir,  \.  h,,,ii„'/li.n,i  (IIMIS)  <l  \v,.^t.  I!.  .'KIT  (  Mnn  I-  ('•mi  T.ht 
S.vvt,  L'.'IS. 

"  //(   ;c   \iitiiriiiii    /■'iiniiiis'  I'll.    (IMlTi   'S2   V.   1..   It.  tiL'il      link  \     Itnli 
irtm,.    (1!»0T)    4   C.    1,.    H,   HM.  877:   /.'.■   UUlil.ll    (ItMlTTT    W.m     It    :Mt\ 
(Sm«,)  :    Uiiri«   \.    hiDixrlnir   (liMU))    1(1   W,.st.   IJ.   (Ml. 

•■rii,,it„l  mill  I'liiiiiliiH  Hank  v.  Ifhuih^  |l!»(l,",|  t  Cli.  (!.11.  ii."C' ;  Uviivx 
v.   Kixiirliiii-.  Kiiiint:   hi   re  Major   (1S!)7)    ."i   I!.  ('.    I!.  •J-)4. 

"  lUasti-jitions  arc:  In  re  VHlnrlnn  I'lininrs'  in..  .,i,,„„  /)„/„  (  i  „,„„ 
TniHtir  I'd.    (VSll.S)    i>4    V.    1,.    It.   4t!(l. 

"Q.  1877.  s.  1!»:  r.  l!»i:!,  s.  .'!!l. 

".S.M-  /^ciT.v  V,    Kiin.srinir    dlMI!)!    10  \\..t     It.  (ISO.  (1!!:.'.  .iH^'tiiii:   .\ii>t 

Torr.     Syst.     S'_'9-    '■  n      lililinliff     is     ...|fit!...!        .        .        .       ,. ■]■•-::%,-     ::-:e::-t      tl'P 

iIi'l'iMiihiiit." 
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IClI.  M. 


ol' .-|i('(i;il  (  hiii-(>  III  llir  iiiiirI;:iiL;r  iii-l  ninii'iil.''   iiiid  iiihIit  an.v  .-iiicli 
ispri-iiil    cl,iii~i'   II    iii(irlj;ii;;ri'   c^in    niilv    ili^liMJii    a^    lainllonl,    liciii^r 
1)411111(1  liv   liiiicllurd  mihI   iniiiMl    law  ;  ln'  ranihii    ilirri'liirc  'ji'i   jiwIl' 
liient  |«'I1(1iiil;'  ,-iilr  >>(  lln'  di.-lriv--.'' 

Ill  New  Soiilli  Wales.  I''iii,  anil  I'ldfialnl  Malay  States.'^  tlii' 
rif;lit  ;,'iv('n  is  tn  disiraiii  "  Uir  ilir  ri'iii  tlicii  dm'."  tlic  iiwiicr's  pow- 
ors  as  landlord  liciiii;  i|i-ii  lartM  \rsicd   In   llii'  iiiiprli;a;:i'i'  ii|)(iii  tlir 

InttlT    ;.'i\ill.i;     llnliir     III     lllr    i  ii  ill  |  lilT.       This     |iii\Vi'f    iil'    illsl|r~-     I'lir 

■'  rent  "'  M'l'iii^  rlrai'i)  in  an-r  milv  ulicrr  llirrc  arr  li'iiaiils  nf  tlir 
owner  in  m  i  ii|ialinii,  ami  nni  in  aiilliini/e  llie  iiiorlirairee  |i>  distrain 
when  tile  owner  hiiiiself  is  in  acliial  iMru|iation.  The  puwer  is  im! 
one  to  disirain  lor  arrears  ol'  rent  as  sucli.  The  Xew  South  Wales 
enaelnieiit  (s.  (10)  makes  the  |inwer  of  i!i>li-e>-.  e  veri-i.-alile  liy  the 
iiiorl,i;a.i:fe  as  it'  the  inortuaL'e  had  heeii  ell'eiled  ly  a  loiiveyaiife 
of  the  leyal  estate."*''  This  does  not  appear  lo  dilTi'reiitiate  th-,' 
onmtnieiit  from  those  of  Fiji  and  Federated  ^falay  .States  for  an}' 
praetieal  [nirpose,  and  in  all  those  jurisdictions  the  inleniion  seem- 
to  be  to  place  the  iiiort;j;ai;ee  in  the  same  position  with  rejrard  to 
tlic  tenants  of  the  owner  as  he  would  he  iimler  the  ireiieial  law  and 
in  the  ease  of  unreiristered  land."'" 

In  (Queensland,  South  Australia.  Tasinaiiia,  l'a)iiia,  and  Xew 
Zealand,''  the  ri^dit  ^riven  is  to  distrain  for  arrears  of  prineipal  or 
interest  to  an  ainnunt  not,  exeeedin;,'  any  ri'iit  then  due  from  the 
occupier  to  the  owner.  This  power  is  one  to  distrain  for  ''  interest  '" 
a.s  such,  and  not  iiu'icly  I'ni-  icnt.  It  has  lieeii  held  in  South  Aus- 
tralia and  \ew  Zealand  ■''-  that  "'  occupier  "  here  does  not  include  the 
owner  liiinself  when  in  occupation  of  ihe  land,  so  that  tlu!  mortgajieo 
cannot  distrain  under  the  staIuloi'\  power  when  the  owner  himself  is 
in  actual  occiipalioii.  Tin-  woiild  he  tn  place  the  same  construelioii 
upon  these  enactiiiciiN  a-  upon  iho^c  nf  \cu  Snulli  Wale-.  ,\i  . 
Seeiiii:  that  llii'  power  is  one  In  distrain  for  ''  interest."  ditTcrin;.'  in 
this  respect   fi-oiii  the  ])ower  m   New   South  Wales.  Ac.  il  -ceni~  pT- 


"Caii.   T.ur.  S.vst.  ^iW.  i;!)7.  .".Ol-'-.'MM.     And  seo  ttnti,  p.  l^H. 

"  /■•■iinll  V.  .l»./,c»-   |l!)17i  'J  \V.  W.  It.  -KMI   (Sas.). 

'"N.  S.  \V.  1!)f»0.  ss.  Cp^I.  i;.",;  I"L  1S7»1  (1!MM!1.  s-^.  Ho.  C.l  :  I-".  ,\|  .S.  I!M1. 
ss.    f  1.    !.■ 

'■■■'riH'  I'll'i-ct  of  tliis  el,-Misi'  wa-;  i-.iii-ii|ii-ci|  in  I'lim  V.  I.niiilnii  Itniik  ni 
Aiiilnilia    (1S!)S)    1!)  N.  S.  \V.  .■!ltt. 

*'.\n  A  t'orlioi-i  illiislratiuii  is  aflenli-il  li.v  a  laso  in  Saskatclii-waii.  wlicn- 
no  shitiitiirj  puwer  of  distri'ss  is  Rivrn  t"  aioit:ia;.'i".'«  :  Vuu<<il(ii  v.  Ilnppir 
(litll  I    Hi  Wist.  It    -y.U.  L'!N 

-■'".).  iMil.  sv.  CiO.  r,i  ;  .><.  .\,  issd,  ><.  i:',7.  l.'ls:  Tas.  istL'.  ss.  .">i;.  ."u  : 

I',   lill.-i.   ss.   .-•_'.  .-1.!;    N.    /..    101.-,.   s.    lIMi 

'-Hurt    V.    fitriitluii    (1S7.'1)    7    .''.    \.    It.    St;    7ii    n     Itaxx   and    .\I<\,il 

( iNs<i)  ."i  .\.  /.  s.  c.  ■.rsj. 


'*'*"• -I  srATCTimY  Mnina.\<n:.  ., ,- 

iiri-silil,.  I,,  itiniM-  •■  ..(■,  ii|,i,.r,  "'  In  tli.-c  .■iim,  Inicnfs  iiK-ln,!.'  il,,.  ,,„-||,m- 
wlicii  in  (Mii!|)nll(,ii.  iinivviilKtiimliiiL'  (lie-  ivl'..rciirr  t..  "ivii  "  j,, 
'""•  l'''i'l  "I'  tlir,.n;i,iinrii|,.  Thr  n-lil  to  ,li.tr;i,„  ,,m  ill,.  .,^v,K•^■^ 
^llillt.■i,-  llliiy  hr  oU>l,.,|  ullfll  III...,.  ,ll;ltl,l-  ;ir.'  lllr  -ulpjri.t  of  ill. 
iiiilr|«.|i(l..iit  scdiniv  in  r;n..iiri,r  anollirj-  ni(irt;;;ii:(....''  Tlic  >fatu- 
tory  |M,\v,.r  i.  nm  n-^iririnl  i,,  tirst  nii.|-ttrii,i:r..s.  hiii  a  „.,•,, n,l  ,,r  ilm-.l 

"""■l.^'iij: "mM  nnl\   (.\,.|vi-(.  il  M-illi   III,,  a-,. 111.  ,.\|,|.,-<  ,,!■   |,,,. 

I'lii'ij.  Ill'  ,.ai-li,'r  iniiiniliraiH  ii'-. 

Ill  111,,  n.iiiainiii-  T ■  jiiri-,li.ii,,n..      \  i,l,,ria.  .Manil,.lia,  \\,..-i- 

eni  Auslralia.  .laiiiai,  a  '  tli,.  i-i^^lu  -i\,.n  i>  Id  distrain  U>v  arn.ars 
,>!'  int(.iv>i  I,,  an  ani,Mini  not  ,.\,v,.,|iiil;  jviii  dii,.,  ami  ilic  "  occu- 
jiicr"  wli,.>,.  -,„„|s  may  1..-  distrain,.!  lias  l),.,.|i  hold  to  include  the 
owner  hiniscll'  wiicii  in  oc(ii|iatioii. '■'  In  Manitolia  ilic  riirlil  of  the 
niort<:a.i.'i'i'  to  distrain  for  arrears  ol'  iiiteresi  is,  i)y  jroneral  legisla- 
tion, restriet,.,!  I,i  lli,.  ;:,M,ds  of  the  owiut  liiniseir.-'"  In  all  I'oiir 
.jnrisilieii,,ns  a  distiiulion  is  made  hetwoeii  lirst  and  other  mort- 
piirei's.  In  \i,t,.ria  and  >ranitoha  the  stalnl,iry  |Mi\ver  i>  ,,iiir,.rred 
on  -lirst"  niorl;:a;.'ei.s  only,  ami  in  \Vesi,.ni  Australia  an, I  .la- 
niah-a  i;  is  lo  \m}  e\er,iseil  "  ac-onliiii,'  t,i  lli.ii-  Mri,irilii>s  "  i|'  there 
II,-  111. 'P..  llian  ,,iie  iii,,rt^;ai;,'.  Th,.se  i.na,-lni,.|it>  al>,p  r,..,.nil.l,.  ihal 
oT  \,  u-  S,,nlli  \Val,.s  in  |iiirp.;;-t'n;r  I.,  -iv,.  lli,.  niort.i;aL'ei.  ill,.  ri,Ldit- 
,,r  a  lan,|l,,r,|  a,t:aiiist  the  ti'naiif.  an, I  lo  |ila,-e  him  in  tli,'  same 
posilioii  a~  that  iieenpied  hv  a  ni..rt-a-,-,.  iin,l,.r  a  ni,irli:ai.'e  hy  eon- 
veyaii,-e.  lint  lliis  staliil,,r\  |i,,\v,.r  of  di-lrainiiii:  r,,r  "  inliTcst  "- - 
as  ili>linLMiislii.il  rnmi  •■  n.nl  "  \v,,ii]il  iii.t  of  iN,.|r.  anv  more  than 
a  ~imilar  ,.\iire~s  |„,wer  inseileil  in  a  ni,irl,i:a,i.'e  wli,.tlier  of  re;:is- 
l,-re,|  ,,r  iinr,..;isl,.ri.d  land.'"  i-ivat,.  lli,.  ri'lationship  ,,|'  hindhinl 
and  tenant:  Iiimi,-,.  ilie  ;:iM.ds  ,,!'  str.-iiiiivis  ,-,,iil,]  ii,.t  I,,.  seiz<.d.  nor 
,'oiild   th,'  ,,.-,-iipier  I  laiiii   in  other   n.-p,.,  |s   ih,.   ri-lils  ,,1'  a   tenant 

•'I'iiU    i~    111..    inl,.i.|,i-..|.-,ti..n    |il,.|..p,|    i,|,.,n    rli..    Vii-lm  i..|ii    ..iiiii-fnicnts  • 

l/./nv/r    \,    /.■„,■,•,,,/    lis.!!.-,    L'l    V.   \,.   I!.   :!v|.      In    N.-w  7....-,l,.,i„!   tl nart- 

" '-^   "■'"    i','i„.Ml«..l   ,-..rtMiii)\    iii,li,.;it,.,l   :iii    inti.nli.iii    to  ..\,Iii,|..    tl wiior 

friiiii   ••  ..,•.  ii|,i.  iv  "  ;    .\u.-t.   'r.rrr.    S,\st.  !)."7. 

^Qiii ,  ,ix!,linl     M„rliii"li-     Ci'.     V.     ItrHixli     „lu>      \  :i^lnil'ixl,iii     Trust     Cn 

( ivsTi  :;  I.I.  I..  .1.  I, 

-v.    I!)1.-,   ss.    l.-,I.   V2.    ir.li:    M.   l!)i:!.   ss.   11I-I1.1:    \V     .\     IWt.'i    ss 
111.  11J.   IKi:  .1.  1,KS.S.  ss.  M.  S.-.  Sit.  "  V,./.,i.v/,  ^.  rnnr.t.  .s„,,r,/ 

"Distress  A.t  (K.  .^V  ini;!.  ,..  ",).  s.  U.  Spp  UnsLml  v.  Ilnmitton 
i;yi,l,nl  S,„:  (ISilfil  11  Man.  U.  lit!);  .1/,7/rr  V.  /m;,rn«/  f-,««  (:,..  ih. 
I'll.  Tli,.r,.  i.^  ^iiiiilMi-  Lr,>n,.ral  l<'L:islatiiiii  ■\  Ontario,  S:iskatchewiiii.  .\l- 
IxTta.  an,l  .Noi  il,-\V..si  T,.iTi(ori,.. :  s.v  Tnixl  n,„>  !,„„»  Co.  v.  /,,M»-rn.,o„ 
CIXS-J)  10  Cm.  S.  C.  It.  (!7!):  i:dmi,>idii  v.  Ilnmiltou  I'mvUhnt  Sor  nS»» 
Is  <l.  .\.  It  .-.IT:  \„:is,l,,i  \.  Il„i,i,n-  (lilll)  n;  WVst.  R.  L'!M  ( Sas  > 
Can.  Tiirr.  Syst,  .'to:;. 

■''Spo  Vomtdin   \.   Ildiiiirr.  siiinni.  ..it  ii.  L'ilS  •  Pn^  y    f;..,..i:....   /iwiri    in 
l>     Ii.  ll.'iT. 


_J8S 


tUi 


Mniri(i.\<it:s.  .((. 


|('ii.  \i. 


ilL'iiiii-l  llic  iiiMiiiiiiM,.,.,  if  tlii>  ^lnliili.i\   |Hi«ci'  luiU   hiiil  iip  lir  ichi'.l 

nil. 

'I'llf    iKiHcr  111    (||Nl|(.«y    ||i:i\    iilvi   III'  <  nlirclli'd    ll\     till'    l'<'l;ll|iill-lll|i 

111  liiiiillnril  Mini  li'iiiiiil  liiiii:;.  cNi'i'i-^U  iir  li\  llic  sliiiiili'^.  1  rciilcil 
hi'twiicii  llic  ]iiiilics.  'riii>  i>  iil'i'lTril  til  iliilf,  |i.  •.'II,  mill  al-o 
/iiisl  iiiiili'i'  ihi'  Ih'miI  ill'  ••  i;ciiit;iI   rights." 

:!.  I'liinr  Id  11,1,1-  ,111,1  hihi-  fill:  ',is<ii,ii ,  In  nil  l\\riil\  jiin-clii'- 
lillllS  till'  St  a  I II 1 1'-  lllllkr  >ii|lli'  |iMi\  l<jii|l,  r\|ir(  ->lv  nr  ii\  i  III  1 1|  Ira  I  lull. 
cllil'ilili;.'  till'  iiiiin^aiit'i'  111  iilitaill  |iiis-fs>ii.ii  nl'  tlir  lain!.  imtHitli 
sfiiiidiii^'  tliat  Ills  security  is  hv  wav  nl'  rliariri'  ami  imt  i  oMM'yiiiicc. 
Ill  Irclaiid,  Triiiidail-Tiilia.i,'!),  and  Vortli-Wcst  'rcrritorics.-'''  tlii- 
l>r<ivisi(iii  is  liy  iiiiiilicatioii  only,  tin- ^'ciicral  law  iiciiiu'  incdrpDi-atid 
into  the  ri'^ristiatinii  statutes  nl'  Ireland  and  'rfiiiidad-'ri)lia;.'ii. 
wliile  ill  Nortli-W'est  '|"erritiiri'>s  the  aid  nl'  the  iniiit  nnist  l>e  sdn^rjit 
ill   e\ery   ease."" 

Ill  I'ji^laiid  and  dnlai'ln'''  the  iini|-!L;aj.'ee  is  ;.'i\eii  tile  rij;iil  tn 
enter  on  tlie  land  at  any  time,  "  nr  iiitn  reeeipt  of  the  rents  and 
[irolits,"  siiiijeet  tn  any  e\|iresK  a;rreeiiieiit,  to  any  i)rior  incum- 
hraiiees,  "and  tn  the  liaUility  attaelied  to  a  iiinrt;;a;.et'  in  |i()sses- 
sinii."  .N'othini;  is  said  alioiit  any  aiialo^'y  hetweeii  the  jxisitinii  nl 
the  i>ii)rti:a:;ee  so  taking'  pns.sessioii  and  that  nC  a  iiiortjiaijee  hy 
conveyanee  nnder  the  ;reiieral  law.  In  Hiiirlaiid  the  Coliveyaiieiii;; 
.\ets  are  to  snine  extent  iiieor|iorated  in  the  re^iistratinii  statutes. '■- 
The  |irinei|ial  dillieiilty  in  Imth  I'liij^land  and  ( )iitario  statutes  relates 
tn  the  |insitinll  ol'  the  ninrt^'a;:ei'  with  res|(eel  tn  the  tenants  nl'  the 
nwiier.      The  innrt>;il,i|ee  appears  tn  ha\e  a   rii.dil   In  hriiii;  an  artinii 

I'nr  ri'e ry  ol'  the  land.''    and  in  >oiiie  caso  it  iiia\'  In'  advi^ahle  a- 

a  praitieal  |ireiautinn  In  lake  an  as»ii;ninent  rroiii  the  owner  nf  the 
henelit  ol'  tile  lessee's  en\i'nanl>,  uhi'ii  the  innrt;:a^^'d  land  i~  in  the 
pnssession  nl'  a   lessee.''      The  ulinle  (piestioii  nl'  the  rijilits  and   lia- 

hililies    nl'    |essee>    ill    relatinli    In    thi'    nwiier    and    IllnrtLra;.' il     tile 

re\ersinii  i>  i  niiipl  ieated  hy  the  sijienie  nf  the  l'".iiL;lish  and  Oiitarin 
statutes,    under    whiell    leasee   are    iint    siiseeptihie   <><   ilirei  I    reLTlstra- 

"■1.    ISin.   s.    1(1;   Tr.    IIHIL'.   ss.   T.'i.    i:;:.';   Can.    I!M»;.   >s.   !>!l.    111.'.      Si'ct. 

1."!:.'  of  Tr.  1!I(IL'  is  ,iiilv  liird  to  i-.ill    itli'iilioii  l.i  tln'  iiiarkiil  orni>si 1'  all 

iiii>nti><)i  <tt"  uinrt:;a:;ri'>.  .-is  ,-..iit r;i>ti-il  with  mhIi  ;in  i-riaetiufiil  as  \.  S.  W. 
IIKHI.   ..    121.   .Ill    Hl.iih    il    i>   iii..,l,.llr,l. 

"■r.-iii.  'I'lirr.  S\^l.  •.'!!.">  I  I  «<!/..  Iliiiii;;li  tin-  .\lli.Tlii  >lMtiil.'~  aiv  now 
aiuriiitftl  and  exprrss  |i.i\\i-r^  i<int'i'rri'tl  .in   tin-  niiirtu;tL'f.'-. 

■Maiz.    IS"!.   >.  2."i,   On.    lilll.   V.   :;.!:   (hvii.  A;    In,-,    lir,  !!».K 
-  KiiK.   IS!)-,  ss.  !».   Hi. 

"loHv,;,,,  V.  //„/,;,.,  (lilll  I  ;ii  W.St.  It.  L'itl.  i;!l.s  (.S^is.i;  own.  iV 
Ine.   l!Mi. 

'^Own.  A:    I  IK',    lilii.  L'.-iL'-J.'!!. 


Ster.  :'l 


ST  I rrinitv  MaitTii  i m:. 
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lion.'"     Siiiii-  lrii,r.  I'lilii'i    i'i'i|iijri'   iiH   |ii-iiiiiiii.ii   oil   ilic   rc;;istcr, 
or  HIT  orilv  jn'oli'i  t.il  \,\   m  iv;ri«lt'iril  "  rioiiic,"  \\w\  aro  lur;,'fly  to 

lie  rt'pinlc.l   ii-  -.•^'i-li-ivd  .li-)io,iti(,ii>,  ihkI   iiiii-t   l.r   ti.nH'.l  ai 

<(pi(liii;.r|y  ill  coiixcvaiiiiii;.'  traiisailioiis. 

Ill    l'"i.ji    iiinl    I'cMlrnitcil    Miiliiv    Stall's   \\\,^   iiiortv^iiiriT   iiiii\    milv 

1  IlliT    into    |i,,--i  ,«|,,||    ,,f    llir    laliil    ••  li\     l-rcrnlliM    ill,.    I-,, III,    ;|||,|    |,,.,, 

(il-  lliiTior."  mill  III  |.ri-«anl  l«liiiii|.  tin.  .■iiai-liiu-iiN  nrv  to  ihf 
-iiiiii'  I'lrcit.'"  \|i|iari'iitlv.  Ill  nnlri-  i,,  rriinci-  |ii.-«i  — i.m  ni  ih. 
I. mil  il«rir.  lb,.  iiiii|-lL'a;.'i'i'  wi.iiM  liin,.  in  r,iiT|.r  llip  |m.\m  r  ,,r  >.ili', 
III  Sa-kali  lifUaii  ;iiiil  Alliirla '■■  llirn-  i-  cxiii-c-,  |ii,uii'  lur  ihr 
liiiirt;;aj,'''i'  "  lo  I'liliT  liiln  |m„„..«i,,ii  nl  tlir  laml-  ami  rnn vr  "  llh- 
rents  anil  |>rolits  (In  Sa>kalilii'Uan  unlv  il'  llir  iiinrl;;aL;r  iniilaiii- 
a  KiM'iialil  anlhi.ri/iii^'  tlii-».  wliiUl  ivlVr.'iii r  is  inaili'  lo  an  ailmn 
I'l  riiiiMT  llir  laiiil  ilM'lr  "as  a;.'aiii>l  a  iiiort;.'aj;or  In  defiiult";  it 
woiilil  MTin  thai  on  iijiirrs  ilaimiiiK  iimii'r  intiTi'Sts  i  rratfil  suIim- 
•  jlli'iitiy  to  till'  inort,i;a;;i'  roiilil  lir  rjrrti'il  as  wi'll  as  tln'  niort;:a.L'or 
liiiiiM'ir.'''  In  Manilolia  tin'  jmiwit  i>  to  mti'i-  into  |iiis-cssii)n  "  hv 
riMrJMiiL:  the  ri'iit-  ami  jirotits."  ami  ai-o  to  hriii;r  an  ai-timi  In 
rriowr  till'  ••  hinil"  as  llioii;;li  llir  ninrti:a;:i'  iiaii  liivn  iiiinlc  "In 
a-siiraiiii'  of  llu'  lf;ral  ..siali',"  witli  a  ri;;lil  in  llir  nwncr  of  <|uirl 
I'lijovini'iit  until  ilcl'aiilt.' '  In  Siiskatilii'wan  ilir  rilationslii|i  «•' 
laiiilloni  ami  iniaiil  nia\  lir  i  ri'ati'il  IicIhith  niort-a-rr  ami  ninri 
i.'a;.'or  "  lor  all  |iiir|io-i'>  ainl  a-  auain^t  all  |pcrsons."  •" 

Till'  |(ro\isiiin>  in  the  ivinainini:  niiii'  jiiriMliction-  ilir  Aus- 
tralasian (i'Mr|il  j-'iji)  iiii.'i'ilii.r  Willi  .laniana  ■'  —  n-iiiiMr  llm-,. 
of  Miiniiolia.  lull  iIh'M'  iiIih'  iJiiTiT  rmni  oiliirs  in  inakiiiir  spiMial 
|iro\i>ion  lor  niorl,:;a;^vs  ol'  Irasflinlij-.  'riii.  pnwiTs  aiv  to  i'IHit 
into  |ios>i'ssioli  "  liy  ITri'iv  ill;;-  tlir  irhls  ami  prolits "  (in  South 
Australia  "ami  n-iriM  ."  iVc.  i  ami  |..  hrini;  an  action  for  i-ciumtx 
oT  till'  laml.  Ill  'ra>i\iaiiia  a  ,-|ii'ii:il  pro,  iiliiri'  fur  ohiainiiiL'  po- 
si'ssion,  in  liiMi  of  ihr  -  riliiiarx  ai  lion,  i-  laii!  ilowii  (ss.  llti-llS). 
In   N'ii-toria.  Wrstcrn  A'l^lralia.  ami    \,-w   ZiMlaml.  llir  n  i.i.'ilii-  of 

"'Mill;.   1S7.-|.  ss.  ."in.  ."'  :    1!N>;;  s  Uiil,..,,  ,  ,■    -Jol-JiK;  ■  Owu    \   li^'    r'.'i  T's 
I'.'.l.     On.  1!M  I.  s.  7(1. 

"Vx.  1s7t:  llilOCi.  ^.  i;o;   i      \!     S.   l!i|i,   ,     I  I     I,    H.   Iss.;  (  1!M  11.  .->. 
7L'-7).   v: 

■■S;,,.    11117.  „.    10.S    11,.    i.vi      .\|.    I'lir,.   „    ,;2.\    ,i,.    |ii| 

1     ■        'Irti     \.     Ilujtlni.    .sllt'fil. 

■■^■•.--.^i.   111.  in;,  lis.     Sr.ts.   in  ami  its  ai.^  „...., nit, .,..., 
-ist.'iit  ■■.i.li  nih.r.  ■   S;is.   I!tl7.  s.   nil. 

"  \.  -  W.  I'liHl,  v>.  mi,  IV.:.  lii.  IJI:  ().  isi'il,  sv.  iV).  i,j,  \Si:  S.  A. 
ISSf..  .ss.  i;!7.  i:!!).  lilL';  Tiis.  Isi;j.  ...  ,-,(■,.  ,-,,s.  llCIls,  l-.'t  v.  i!n.->.  ss 
l.'l.  ir.4.  1.-,(!.  JH;  \V.  .\.  IS!).!.  ..  111.  lU.  tic.  1!H>;  I'.  1!»i:!.  ss.  ri2.  .Il 
111;  N.  /..  Mil.".,  ss.  .-.;i.  1(1.-.  lls-lL'O:  .1.  isss.  ss,  S4.  s7.  .Vil.  i;!.-..  .\ii,l 
scf    .\llsl,    'loir     .S\s(     !I.V!-<l.-,i:. 
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laiiillipnl-  .iLTiiin-l  iiiiunl^  lnr  kmcimiv  nl  |iii>-c>-iuii  iiii'  r\|>rf,-««l\ 
1  nuri'iTcil  i«ii  iiicifly.iv'i'i'-  III  iiilililmii  111  llir  <in|iniir\  irmcilv  l)V 
iiciiMii.  Ill  \(«  Sciiiili  Willi-  till'  |iii\M'i«  111  I'litry  mill  111  ri'iiniTv 
li\  :m  linn  nil'  111  111'  I'Vin  i-ii|  ii«  tliiiui.'li  iIh'  iiiii|'Ii.'iil'i'  Imil  linii  iiimlc 

li\    "  riilni'Mlliri'  111    lllc   li'iiMl    c-tJIli'."  Illlil    III    \  li  liil'lil,   Wr-Irril    .\ll>- 

truiiit,  mill  .Imiiiiiia,  iln'  i'i;:li!  nl  ji  Mum  i>  |o  li  iviii  i-iil  m«  ilimi;;!! 

lllf  llKirlvilL'c  liilil  Im'i'II  liiiiilr  In  "' .i--il|-ani  r  ..i  llir  li'j,il  ,'-l.il('." 
The  inorlirap'O  nf  a  IraMlinlil  lakm-  |i4,,-i>.|.,n  m  ili.-,'  i Jiiri>- 

(lictiollS    is    llalilf    III    lllr    lr->iil'    Ulnll'l'    llli>   niVi'liaill-    alHJ    riillillllnll- 

of  the  li  aM'  to  till'  cvli'iil  111'  llic  rt'iiN  aiiil  imilits  in  iim'iI  :  tlii« 
latli'i-  liiiiilaliiiii  iliii's  lint  niiiir  in  llin  (^ii'i'ii-latnl  anil  rii|iiia  I'liail- 
liii'iiN,  am!  has  lici'ii  lirjil  nnl  In  !i|i|>iy  wln'i'n  tlir  lainl  is  iinnnii- 
pit'il   mill   till'   iiinrtj.'ai;i('  tiikis  actual    |insMS>iiiii.'-      In    'I'a-iiiiinia 

(s.   IK)  ami   Ni'W  Zcalaiul   (s.   11!»)   the  ri^rlit  nl'  a   Ilmuii'  nl   a 

Irasi'  is  I'xpri'ssly  savi'il,  wlicii  tin'  li'ssnr  nr  |ii,  innii::a;;ii'  i^  lakiiiL: 
lifnri'ciliiiL:-  I'lir  |Hissi's-inn,  nil  |ia\nirnl  nl  ai'fiai-  nl'  ri'iit  witli 
rusts  aiiil  ilainaiics.  'riii>  rnai'linriil  only  a|i|ili('s  wlnii  llic  Icssof 
(•nil  Im'  ri'iiistati'il  In  llic  |in-itinii  in  wliiiji  lir  was  licrnn'  liri'iirli  nf 
invcnailt,  lillt  till'  Illiil't;;a;.'ii'  nl'  llli'  Irasr  liiav  111-  I'lltitlril  In  fclii'l 
altllolljU'll  till'  li'ssiv  liimsi-lr  liia\  lint  Im  sn  I'lilitlri!  ;■  ■  L'l'lH'ial  Ic;.'!- 
lalioii  to  some  i-xtcnt  comts  the  satin'  L'lniinil  in  otiici   inrisdii'tions. 

Wlii'ic,  as  ill  llicsi'  iiiiii'  jitfisiliitiniis  \,.\v  Smitli  Uali".  \i 
iitiil  Maiiilnlia,  rxpfcss  jiowit  is  '^'ivmi  inr  a  tiiniltjai.'i'i'  li  rimMT 
|inss('ssinil  i.l'  tlii'  lallil  liy  art  inn.  tlir  fiL;ill  nl'  artintl  i-  lint  mil' 
a;:nilist  the  nwiii>i-  liitiiscH'  as  iiiiirl;;a_!ni'  in  di  laiilt,  Imt  lias  Imiii 
said  to  (>\trli(l  to  nil  |i('fsniis  in  |)nssi's>inii."'  'I'liis  iiiii>i  |iinlial)l\ 
lie  taki'ii  witli  a  (jiialilii'iitinii  as  tn  tlin  riijiits  nl'  ti'iiaiits  ami  miii- 
|iicrs  wlin  linld  iimlir  rijilits  ci't'iiti'd  prinr  In  tlic  nmi  ijrai.'i'.'''  Wluii 
till-  ti'iiaiicii's  lia\(>  lircii  iTi'ali'd  ai'tcf  llu'  iiinrl^'ii.L'i',  tlic  iniirlirairi'i' 
iiiav  rri'ii;iii/r  anil  iidopf  iIu'Iii,  and  lie  will  then  Im  lioitnd  li\ 
tlii'in;""  111'  may  tnaki'  tlii'  ii'tianls  Ids  nwii  tciiiints  liv  iiii'ii'  iioticr. 

tl|iilll.dl    tlii-    rnllld     lint    alwaVS    111'    dntll'    in    tin-    ca-f    nl'    Ullf|-L.'l-tl'l'ri| 

land.'" 


■•'X.  S.  W.  IIKMI.  s.  (11:  (y  l.S(i1.  s,  tV2:  S.  A.  INHii.  s.  1."!!l;  Tas.  1H«1:. 
->.  .'■i\  117:  V.  lllir..  ss.  l.-il.  !.-.(!:  \V.  A.  IS!!.".,  ss.  ^4.  110:  V.  l!>i:V  s.  M: 
.V,  /,.  1!)1.-,,  ss.  I  111,  iL'd:  .1.  1»vSS,  ss.  S7.  S!l  .  Xaliminl  ytort'in'ir  Cn.  v. 
haiapoi  (Maii(,r\  (ISMt)  7  X.  /.  It  L'.'il  :  S,'il,n,i,k  \.  MrMiilhui  (IIMlSi 
10  \V.  A.  IJ.   17:  Aust.  TiiiT.  S.v-t,  it.Vi. 

"Itiikini  \.  niiiriix  |l!tl(l|    X.  /..   I!.  (Mil). 

■'Oilk'is  V.  Mm  II   (1S71.')   ■-■  *.).  S.  (\  It    l!i;! 

"Si'i'  liiilfiiliii  \.  Ihiiiiiii-  (litlli  \r,  W", -I  It.  -J!)!  Litis  (S:is.):  Allst. 
Torr.  S.\st.  II.Vi  "Tliomsoii  \.  I'inUtji   (IKSl!)   ."   \.  /..  S.  I '.  ■J!i:: 

■' Hunk  i,f  \iir  Smilli  Wnlrn  v.  I'niinrr  {lS,>sI  i  L'  \.  S.  \V.  IJ.'i  (tlio 
piiai-tiiicnls  thi'ii'  ii'friri'il  In  imt  how  X.  S.  \V.  IIKX).  s-.  I>(>.  '!.">,  iiiifl  tlii'se 
si-clinns  Ml'.'  tM  111'  ri'iiil  tuL'i'tli.'i-l  :  l^iiiiili/  Tnixlim  Cit  v.  Ji/n  ,/  (ItXXI) 
lit!  V.   I..    U.  (£.". 
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I.     I'liH-.f    l„    I,;,.,,        Olilv      II,     |,,|iv    Jiiii-iIk  llllll-.    <|,>    liir    -l.llll!.-. 

.■\|.iv>slv  loiilVr  l..|i.|ii^:  |H,«,.r,  on  ,\  iimi  |;.M'.'.r  •  S,,iitll  .\ll»rriili.i, 
Miinit.il.a.  SiHkiit.liruiiii.  Allifiia."-  In  livhiii.r'  lii,.  (  dini.v;!!^  ' 
mu  .V\>  fiiv  iii...r|iiUMlc',l  U\  ivi.  ivnrr.  mimI  lli.'  iphm,  ,-,  (,|-  l,..i.iiiu  in 
iIk'si-  Acts  th.T.  loiv  .ipplv  I,.  Mi..ri-M-.-  „r  rf«i.-I.T(i|  \au,\.  hi  Kii;;. 
laii.l  uUo  th..  IcMMli;:  |poui-r-  ..I  III,.  C.iiuAiin,  ill.,  \,|.  |,|,.I,mI,U 
iif>|>lv  to  iiinrt^'ii-...  nf  iv-i.-hT,,!  hm.l.-'  In'nili.r  |u,|.,'„  ,„„,.  tl,. 
(K.wcr  iriiist  ..itliiT  Ih'  cvpiv^.lv   ..niiViiv,!   m   ih,.  m-lnihi,  nl    (;,-  n, 

^■'■''■'i  ""''■•  I'-   -l^'l.  or  ivlian...  mii-t  !..•  \,];u,A  .,n  il„.  i,ii|.h.,l 

millioril\   will,  I,.  \,^  ,11ml, ,i.rv  I,,  III,.  ^.,.n,.|;i|  h^  ,.,„„,.rnin-  iiiirv-i^ 

T,.|vl    liin.l,  M    iii..rli;iii.',...   in    | ,.,m(.ii    Iim.    t,,   111,1k, •   jfii^.^  of   th,. 

iiiori;.'a,:;..(l    liiiid.      In    l,..,.u,ir,|    |.|,iii,U.    ,i|.|.,,|.,.nllv .    it    1-    n,,t    n, 
I, ml,., I  lliiit  II   m,>rlL:ii-i.,.  >l,a!i   li;n,.  |„.\>,.r  I,,  l,..i«,..-' 

Ill  S,,iii||  An-l|-;ili;i  III,.  ni,.i|..'ii.:,.,.  1,1, i\.  ,.ii  ,|,.r,iiili  Ml  |,ii\Mii.ni 
"'  I'niH  ijiiil  or  inf,.r,.>l.  I..,i«..  Imni  liin,.  i,,  tini,.  I',,r  n,,!  ,.\,  ,.,.||iii- 
•'■  ^'■•"'.  '•!  M.iiiii,,!,,,.  s,iskiii,li,.H,in.  .111,1  All,,  ri.i.  ih,-  no«i.r  h.  i,. 
••  iiuikc  .iiiv  l..,i>,.  .  .  .  ii,  li,.  niiiv  -,.,  lit."  1,111  111,.  |M,\v,.i-  ,1111  ,,nK  l„. 
•  ■\..r,  iM.,1  ull,.r  til,.  .Miilniiirv  i„,ii,,.  h,,,  |„..„  .^^■,,.^^  ;„„1  ti|,.,|  ,„. 
rtvistir..,!.  and  tins  ii,,ni.|'  rai.  oiil\  l„.  ..i\,.ii  .il'i.r  , I, .fault  lia-  ,..ii- 
fiiiiipd  f«r  al   lia-l  on,'  ,  ,il..n,|ar  iii.,n'li. 

Onlv   in    \,.w   S,,iiili   Wal,.^  ,1.,,-   ih,.  -Mtiil,.  in   - aii<    w,,r,l- 

L.'i\r  til,.  nio,t.^.iL.|.,.  ihc  liiilit  tl,  ,. liter  into  |)o««,.s-ii(in  ns  thoiijih  tlio 
niorlirau',.  Iia,|  li,.,.|i  mad,.  I,\  ..onM.van,  ,■  in^t.'iiil  of  ,li;.ri.'|. :  tlw 
'.ITcc-t  of  tin-  i<  t,i  |.,infi.r  Ira-iiiL'  |iowi.r-  on  tli,.  inort;.'-a','iM'.''-  In 
\  ii-toria  v.iil..  L',.|i..ral  [".u.'rs  aii.  ,•  .inVrrcd  on  a  "  lirst  "  iiiortjia- 
.i;(i'.  and  in  Woicrn  Australia  and  .laniiiica  on  "(•\..rv"  iiiort 
iTU^'cc,  a-  thoiiirli  tlicv  h,  Id  nn.lir  inorti:a,L'i's  In  convcvami'."  ■  and 
a  (lowi.r  of  K.asini.'  mi^dit  p.  rliaps  !„■  iMi'lii,|,.d  in  'li,-,.  |.,,\\,.r-.  •J'l,,- 
i.lfril  ol   ilii.  will,.  ..'..iii-ral  p.iwi.r  1-  ,  (.n>i,l,-ro(l  lat,'r  on. 

."'.  /''/(/•-■/•  of  ,.,./,..     'Ih,.  .\„rtli.\\,.>(  Territories  i>  the  only  one 

of  th,.  iu,.nt.v  jiirisili.  'ions  in  whiili  n,,  |iroM^ioM  is  made  for  ,'1  >alr 
1)V  till-  iM,irt,L;a,i.'i'i'  othi.rwi-,.  ilian  liy  ni,.an«  ..!  an  ao|,lii-atioii  1,1  tlii. 

loiirt.'"     ill  till-  otli,.r  iiiii,.|n.|i  i>o\\,.|>  ,,r  >ali.  aiv  i'\|.ri.s,lv  or  ini- 

jilicdlv  loiilVriv,!  on  i,i,,riLra.i:(">,  iIiom;:Ii  in  soin,.  ,-as,.s  the  sale  has 

to  he  iiirrird   oiu    |,\    ih,.  ,.,,ii|.|    ,,,     iiii,!,.,-    tl.c    ,liri.|.ii.,n    of  ilic 
ri';:istiar. 

''S.   A.    tss.;.   s.   I.-IT;   M.   lOI.t,  s.   IIS;   Sns.   1^17.  .     lOS;    Al.   lOOt).   s 
'i-A     tl).  •  I     islil,    s      10. 

"Own.  &  iiH-.  1'.;,-.  n^  Is.  1S80  nnii..  ..  st. 

V     ."'"^"■'  'l',    ^^      '""*'•  ''■  ''"  ' '""  ^-    '""'""  """*   ff    Ui}<t,,ili,i    (1,S!(S)    lil 

N     .S.  \V.  .'li;!    (~.  lUl  li,.i„^   ,1  I-..  ,.n,i|.|iii..i,i   i,f  s.  ."nS  111.. it   i,.f,rn.,|  t,,). 

"V.  lOI-'i.  s.   ].-.•!:   \V.  A  Isll."    ,.   mi:  .1     is.s.s,  s.  S!l. 

"Caa.    I'.MHi.    s.   <<<). 


'I 


■_.;,,,  Miil.'IU  \iit:s    .h.  M'll   >l. 

Ill  Iri'liiiiil  .111(1  'I'nmilacl  'I'hIiii;:.'"  "  .si'ii-"  |mi«i  i  .■!  -ulc  i-  iml 
1  iiiilVrrcil,  Iml  ihr  |M.ttiT»  ..l  iii"il;j:i;.'fiT<  iirr  llii.-.'  hIin  It  iii..rt..'ii;.'i'''- 
iil'  iiiin';.i»l(Tril   ImiiiI   liiiM    iiiMJ.r  tin-  t'<'i"'iMl   liiw.      In  i.llui'  Jin'i- 

•  iictidllH   |iii\\cr«  (iT   Sjilr   uri'  lAlirc^^lN    U'IMII,    ll|ii||;;h    iIh'    lllr!lli>i|>   'il' 

iiinftrriiij:  thi-iii  urc  nut  innlKrin. 

In  Kn;.'liiiiil  I  Oiiiiin.i -■  tin'  rr-i-ir,iiiiiii  -.inline-  .lui.i   ilmi 

a  |MiW('i'  nf  >iili'  iiiii\  111'  iii^iiliij  III  llir  iii-triiiiniit  i«r  iiiorlLiJii;!',  iiihI 
i«  thin  In  Ih'  cntiTcd  mi  tlii'  r<';.'i>liT  when  ili.  imirt'^aajfi'  is  ri';ri»- 
tiii'ii .  ir  ilic  iii>iniiiniii  !•(  ni'>rt>:iti.'<'  iimliiiiw  im  iiowcr  n\  sale,  sale 

I  nil  l)r  •■  cliliif.  I'll  '"  li\  lllr  nrililliifV  |priii  ri'il |||;;>  in  i  iilirt  :{'*  llnmu'li 
•'  llir  hlhil   lltlil   ImiII   liMli-l'i  riiil   III  limi  li>    Wiiv   nl'   tn<>rtpt!.'<'  >ulijiil 

til  ;i  priiviMi  tiir  ni|ini|iliiiii  " ;  il'  n  imwcr  of  ■.iilr  lias  Iktm  inscrli-il 

III  llic  niiirl;.'ii^'i'.  tlw  ri;.'iii.'ic  >iih  -  *i'\\  iiml  f niiislVr  "   iIh'  liiml 

lis  tlioiit'li  "  111'  will'  ilii'  ri'iri^l'  n  il  "  oHiit'i-  111'  the  liinil.     'I'ln'  lurni 

111   llli'    liiiVMT   illlil    till'    lliMlilii'i     .•■:    IN   !■    ifi  l»r    .Wi'    I''!'!    Ill    111'   .I^TcimI 

ii|iiiii  li\  ilir  |iiirlii'>.  Ill  Kiicuiiiil  till'  rlViii  111  ilu'  Mill,  t'liiuiiniiii 
riiiili'riiiiL:'  11  |iii«i'i-  111  -:ilr  I-  niiidiliril  li\  till'  innir|Minitiiiii  nl'  jHn- 
\i>iiiiis  111'  llii'  CiiiiMMiiiriiii.'  All-.  mIiiiIi  "infi'r  |i(iw-rs  uf  miIi'.  Ai  , 
on  iTKirtpi^'i'i's  williiiui  iiii\  III'  iitiiiM  111'  tlii'-i'  iM'iii;.'  iii'ivs-arv  in  tli. 
niiirt^'iiiri'  ilscll'.  In  Ontaiin  it  is  i..iitriiii'laii'«l  lliiil  the  iirni»  m 
tlu'  iMittcr  sliiill  111'  sii  i.iit  Ml  llii'  miirlf.'a.i.'i-  iNi'll.  Iml  a  -I'-nrl  I'luiii 
111'  |iiiHi'l'  nf  sail'  iiiav  111'  ii-ril  in  ri'liam  r  mi  llir  Slmrt  l'"riii~  nf  Mnfi 
;:ii^'.'  Ai't.  ami  tliis  a|i|ii'ars  in  Iiiim-  iIh'  ill.  i  nf  nialMr  a|.|iliriilii" 
Ihc   |iriivi>iniis  nf   till'    Mm't^rii:;!'-    A't.      I      nlhrr    iiin-iiu  i  imi>    lli. 

iiinrt^'a;;!'!'   Iia>  .i       ■•■mt    nl     -ali'    Hillimit     i'\|iir-      iiii'ii'  I    ill'' 

|iii\vi'r  ill   till'  limn     ii;i'  iNiii    lii'iiii:   lU'd  -»ai'\ . 

Till'    -I'M'ii     Aii-lralian     juriMJh  I  mii-    ami     .laiiia:ra         iiiii\     li' 

tak.'ii   In-i'lliiT.     'I'lii'   -.  hi'iiii'  nf   til.-.'  -laliili'>    I-   llial,  l.-faiill 

lii'in^r  iiiailr  li\  iIh'  nvMiff  ar'l  i  niiliniiini:  fnr  ihi-  -ialiii.ir>  |..'rinil 
i><  a  liimiln.  tin-  iimrt'ja;:!'''  lu.f  .liim'  tin-  nM  n.  i-  ni.n.i,  aii'l  lli^i'  "ii 
(lofaiilt  iniitiinim^'  f.-r  tin  fiirliii'r  p.  nml  nf  ,;  inmilli  llm  |in\\i  i  '" 
sell  till'  land  at  nmi'  ai  -r- .  llm  innrl.i,-''''  i-  aiMJinnzi'il  m  I'M'.  ilr 
a  ti-aii-fiT  of  ill.'  land.  ■.■■  imli  nii  n-iistrat  mn  \,-i-  tin  .i\mii'|-'»  iiili'i- 
I'st  III  till'  liuriliasi'r  a-  llimi-li  lraiisfi'i-ivd  1.  Iiiiii  'V  llii'  n,Mii'i 
friT    li'imi    aii\    iiiti'i.-l>  '       imiiiiilirami'-   ri'i'.^'i!    s),i,m.i|Ui'IiI  !•>    I" 

■'■I.  IMtl.  >.  Ml.  IliM^  iii.,,i|M.i;itiiii;  «>  III -I  I't  111''  r.'iiM'.Mi  ..ill-  All 
|s.^l  :  Tr.  ISHi;.'.  «-,  7.".  77.  -iniiiarlj  im  ..i  ii'.r.irnr.'  ~-  ^'1  -•'  "I  '•"■  '""" 
vi'.viiiiilni,'  Orilitaiii.i'    lllKC;  -N'n.  t:ii.  ii  traiisirijit  ..I    Ih-     l-i'-'lisli  --.    H'-'l 

"■■  Kill.'.  l'»7.'i.  -■'.  I'L'.  -^''.  -7;  T>!'7.  »■  "  I'-tO'lM  Itai— ^.  r  l.'ill;  Itwii.  »V 
111.'.  lilNl:"  l!r.  A:  Sli.  tt^viTl.  i  („  IIIIJ.  -.  .'.i'.  :!1  d'l.  ::i,  '■''•'>:  Sli'.i't 
I'Vniis  nf  .Miiituu-.  Art  (It.  S  lit!  I.  .  1171:  \\..rtsiiJ'-'  Ail  ( R.  S 
I!I1  I.   I'.    II-.').  s».   l'.»--'7. 

"N.  S.  \V  1!"«i.  -'  '"n  .".!!.  1^.  1.'«il.  ->  .'.7  .'ill.  iih.l  |-«TT  -,  -'<• ;  ?<.  A. 
issii.  ..V.  i:;--l.:r,  r.iv  l^-'C.  -  .V!-.-.-, ;  V.  Iltl.'i.  -.  IHU.-iii:  W  A.  IS!i:!.  ,^>. 
l<Hii!'i:  IV  inr;.  ",  4^- '■'     !    I'vvx,  -   M!s:;      \ii,:i    ■w^t-i   s-.-   •>i'>-<X,:: 


,mg!^ 


H»  c  1 .  .'  I 


•"•/  17/  /  ((/,•)     UnHI'i  \i,i 


V>\ 


111-    llCfl-,,;;,..       'I'Im     M.lllll.it^     prn...l.    Iilrhl ■,!    u..l\     i„     ..l.l|,|>.,..  I 

orrxtHMlrd.     I'lMUMon  I,  III...  imikI.'  for  \\w  pun  i,ii«.  r\  ,.r,.i.Tt 

Ill  |.iniii-  iIm-  |.iiivliiiM    II \   t,,  III,.  iii,,rt.,.M-c...  iiii>l   lor  ihr  di- 

IX.-llI    of    111,.    lonlH-^     Ih    llh     I„umU   oI    tllr    |l  ..M;r,.,..        |„    ||,..   a(,^,,l.  .■ 

■  -(■  -|..Mi,,l    ,hni.,-    II.    il,..    ,i;r,i^.,.    Iiiiiiiiii;;    1 1  i  (T.' r.Mi  t    pffiodn  of 

■''''""'••  '"■   "'"■'■•'    •' "M-r".    nvlll    lo   llolhr   llllx    tlol    I,..,.,!   c.|r...  lllillh 

«/)l\-.l    (II.    In   ulii.  I,   „■..   „»/.  .    |..    ■.'••(I|.    tl iJiniry   ,,r    Ihr    .,,1,.   ,|,. 

|M.|i.U  on   ill,    .iriii   ol.„.r\ii I    th..   .iMliilor\    rfi|iiii-.iii.MN, 

'I'll..    \,u    /.iiIhIhI  ■■   -tiltill..  .Iiir.-I--   It'oiii   ill,.     \i|stntli:lll   -li,liil... 

Ill  iiiiilMMy  rliiii-.-,  II.  iiiiillv  ii.iiiVrniii;  |iowcr.  ..f  -alf  mi  iim|.Ii>'.I 
jMiil    ..r  ,.MTV    iii..ilyii^.  ,    «lij|,.  ,,t||,.r   .iili-liiiiiu..  .im,iii,,M|.    |,|-,, 

Mil.-  ;nr  ||„.  |.roi,,  ti.,11  im,.)  nil ih.    |.iir.  Im-.r.      jlni   ih.    |,ni, 

II. ul    i..«iili    i.  i,|,|..ir..|ii|\    rli..   -iiiii,.  a-    111    Ih..    ,\ii-lnili,.ii   .iiins.li, - 

"""'■      '•  '-  ■'' \|.n"U   |.r..M.I,,|  fliiii  ill,.  |„,H,'r  ..r -III,    i-  ii.,r  t.. 

I>«'  i\.'ivi...,|   aji.ii  til,.,.,    ,.  J,  viil,-iii,,rr-ii:.'..  uiijioiii   III,.  .,,11... Ill  ,,i 

ill.'    -l|li-lllortj,M;:,.,.,'  ' 

Til,  .,  Ii,.||i,.  11  \|iiiiitol.,i,  >ii.|(,il,  li..»,,n,  1111,1  MIhM,!."  |.  Ill 
''''"  ''"I'  "'  III''  \ii-iniliiiii  jiiri>,li,  ti,,ii>,  lull  wiili  -,,111,.  iiii|„,rl,ii!' 
.hlTfii  11.1-.  Tin  -iiiliiion  iH'rioil  |..  ,.|ii|im.  .irt,.r  ,|,.|'iiiili  aii,|  I,,.. 
lor-  iioii...  .iiiiiioi  I...  i,lini|;:,..l.  il ul,     i  iiin\   I vl,.h,l,.,l.  ;iii,|  ili,. 

runll.T    |,|.tlo,l    I,,   ,.|,,|,-,.    l„.|o|V    ill,.    |,.,»,        I II    |,   ,,,||||,|,.t,.   ,  I,, 111.. I 

'"•  'il'-'n',!  Ill   all.      Til,,  iiiorl-,1-,.,.'.   1 ,..  |„..|,|,.,  |„.|,|^   -,.|'\,.,|   ,,ii 

ilic  owiiiT  1111,1  ,,ili..|-  |i(.r>,,ii-  hiiuii;;  ic^ri-iii-,.,!  iiii..|-,.,|..  mii.!  I„. 
lilril  or  r,  •.'ist.!,-,!.  In  Miiiiii,.l,ii,  |,.ii\.'  I,.  .,11  imi^f  liist  lie  ii|i|t!icil 
r..r  ,111,1  i-iiiiilr.l  l.y  ill,.  r--i.triir,  iiinl  if  sale  wini,,nt  notice  i^ 
,'\i>i,-s-lv  sti|Miliii,  ,1  lor  111  riio  iiiort-ii.i...  ill,,  u.ijuiriir  inav  ilin'ct  11 
sil.-  wiilioiii  iirv  uoti.-c  JHinj;  -crvcl:  ,-,.riHii;  niort^ii::,-  I'lrintcl 
licl.'j.  Ih.' v.'iir  IIMI  iir.'>|„'<iiill\  |.rov  i,li.,l  lor.  Tli,- siil,.  iN,.|f  imirit. 
Ill  all  tlir,-.' jinixli.  li...'.,  h,.  ma. Iron  t.riii^  iliivit.il  hy  llw  registrar, 
ill  Sa.«kai(li.'«aii  I'li.l   \lli,'ria  flic  iiiortirntrt'i'  lm»  tin' aiti'matiM' ri^rht 

ol    lakiii;.'  onliiiiiry    |ii',„  ,.,.,iiiii;^.   m   ,,,(irl    lo  "  ..|if..r.  .■  "   lii>    ri^'lil. 

Ill  ■'''•'  111''  fi;;:!;;.'.  an. I   'ii  |>iirii.'iilar  for  >ai..  .,f  Hi,    Ian, I.      |i   |. 

not    ,l.>,nr.    Ii,.\>  ..\..r.    nn.l.  r    ulial    .  ir.  niii>lai  .r-    <al.     h\    ..r.|..r    ..f 

'■'II''    "oiil,      I,..    II,, ,|.,     Ii..||,.|m  ;al    iliaii    a    -al,-    iiihI.-i-    ili..    .i.itiilor\ 

p.m.T. 

Il'      il''    ilif'!'    i-'inainii;-    jiiri.sli.  lioii.      Kiji,    r,.,|,.i.|it...|    Mala\ 

^'■i"--   I "■"•'I    Nliin.l."'      a   lM..rlL';i.:riM    1-  .illovv...!.  a~   |iari   of  Ins 

s.'.iint.v.   I..   Iiav.'   th.'    lan.l   -..I. I.   imi    i!i..   >al.'   h   .arri.-.l   .,iil    l,\    tli.' 

"N     /.,    1!M.".     --.    111.;.   107  1  oil.   .,1,     1.   .1     7.   S 

"■  .\    /,.  i;»i.-.  .:.  no  (1) 

"M.    I'll.v.  ....  ]1>  Ul.   V-'I.V:   .Sm«    I1II7.  ...   liKMU      \\     llloi;.  „    u-. 

>;j.\  rL'-!»i.    s...-  cmii.  'i-.m..  s\.i.  -.w,  :.u-, 

"  \'\.  is7>i  .miMii.  ..   I'.;  71     !■".  M    .■<.   mil    .«    Hi.-,.-.     ;,    K   1SS,; 
(Hil  ■       ..    71  n  J, 


;)!i: 


illFi 


MdUrUMIHS.   .(. 


M'll.  M. 


mill  I  ill't'T  |prclilllilliliv   >.lc]is  IIS  I  I  111)1  li-c  ciil  ilrrilllll,  iVr.,  lliivc  lu't'll 

laki'ii  Ipv  !lu'  iiiiiili:iij.'i''.  just  as  in  AiistiMliaii  jiinsilictioiis.  In 
Fiji  and  Fcdorati-d  Malay  Siatrs  ihr  two  periods  ol'  dcfaiiit  arc, 
niidcr  tlic  statutes,  om  nioiilli  cacii.  lint  any  dlliiT  iicriods  may  lie 
iiinitfd;  in  liccwai-d  Islands  tlic  pcridi;.  arc  .-i\ty  and  thirty  days, 
and  III)  )ini\  isioii  is  made  Inr  aiiv  allcratidu  in  these.  The  piii- 
cliasei'  at  the  sale  is  snlise(|iiently  ?ei;i-iti'red  as  owner.  In  Fiji 
(<.  "1)  :in<l  l-'eilrialfd  Malav  Stales  (s.  ."i:!)  the  title  ol'  the  |ilir- 
iliaser  i<  s|ie(ially  wan-anted,  and  made  :i<  'inoci  "as  if  he  had  lieeii 
tile  i)rii;ilial  ,;.'raiilee  "  lioin  the  State. 

The  stalutiirv  |iiiwer  dI'  sale  in  the  nineteen  jiii'isdietii)lis  iin 
Mieli  ixnver  iicin;,'  eonl'erred  in  N'oilh-West  Territories — tliiis  ap- 
jK-ars  to  he,  imtwithstandini;  diirefenees  in  detail,  osseiitially  the 
.-ariie;  it  is  a  power  in  the  iiiortfjM'.'ee  to  \esi.  diir'ctly  or  indirectly, 
ill  a  purchaser  that  ownerslii))  of  the  land  which  is  still  in  tlie  owner 
liimself  and  'las  not  pas.-^ed  to  the  mor|ira,i,'ce  (anlr.  ]i.  '.'07).  The 
nearest  analoiry  in  the  ;,'eiieral  law  of  iinrei;istere(l  land  is  the  vest- 
iiiL'  hv  ordi  r  III'  cniirt.  where  an  ei|iiilalile  miirt;.'a;rec  takes  proceed- 
iii;:s  jiir  sale:  this  pruccdiire  i--  actually  necessary  under  the  statii- 
lorv  niiirluiiLic  In  North-West  'i'eriitories,  and  inav  he  adopted  in 
Saskatchewan  and   .\lherta. 

.\-  in  other  parts  of  the  law  relaiiii;;  to  re;;i>li'rcd  land,  the 
case  la«  as  laid  down  in  some  jurisdictions  occasionally  corres])oiids 
with  actual  statutory  enactment  in  others,  or  an  enactment  may 
merely  e\[)ress  what  would  he  implied  without  express  enactment. 
Tims,  where  default  is  made  in  iiayiiieiit  of  interest  on  an  instal- 
ment of  principal,  so  that  the  power  of  sale  hecomes  cvcrcisalde  and 
the  land  is  sidd  tiider  it.  the  niort<;aL'ee  may  retain  out  of  the  imr- 
chase  nioncv  the  whole  of  the  principal.  althoULdi  hy  the  terms  of 
the  inorti;a^e  the  ])rincipal  is  not  yet  due.''-'  It  does  not  follow  that 
the  mortLra.LTce  can  formally  call  up  ihe  principal  on  default  in 
payment  of  interest,  and  pi-oinpt  |ia\nicnt  of  the  interest  due  .vouUi 
prevent  the  power  of  sale  arising'.'' '  In  Manitoiia  and  Saskatche- 
wan'" it  is  cxprosly  enacted  that,  where  hy  reason  of  an  owner's 
default  the  whole  principal  licconies  payahh'.  the  arrears  due  may 
be  paid  at  any  time  hofore  sale  or  t'oreclosure.  Case  and  statute 
law  correspond  also  with  respect  to  the  inleiol  taken  hy  the  pur- 
chaser; the  parcha-ci-  from  the  inortLraLici'  lake-  imi  only  the  actual 

.'/ii..»    \,    lii'ilis    llSi;.s)    ."    \V.    \V,    kV    :i'l!.    l-'-'i:    /.'•(iii(    \.    (limrnl 
l'i,„nir,    K:r.    (ISSII)    1  Ti  V.  I„  U.  (fj,-;  (.)    1>>T7.  s.  JO;    I'.   I!)!.".,  s.    111. 

■•' lliiriii    \.  stiiiirl   ll>.sli   :;  .\.  /..  S.  I'.  'JIT;   /.'I'liil  V.  Uriirrnl  h'iiiniirr 

St,t   .,     Mltl't'l. 

".\l.    l!li:;.    -.     IJfi;    S;lv    1!M7.    •<      It-'.;     1\  ,;.«v„„    »,    Ihirkrr    (i;>1J)    'J'-' 
W.-t.   I!    il<«)    iSiivl. 


^Ir^-*-^- 


Skit.  L'I 


ST ATl'KlltV    MoltTi;  \ili: 


si5a 


'■:    11 


.•still,.  ,,r  ll„.  ,,wi„|-.  1,111  ;iiiy  ,-l;il,.  ,,r  iiit.lVM.  ui,i,li  ll nn,T  hii,! 

|i,i\v,'r  1,1  i|i~|ii„|.  i,i;'  ■ 

''"'"■  i-'''|iiii'''iii"nN  ,.l  III,.  -i;iliil,-  ,MlihT  ,A|ir,-.  ,„■  ;,,  m,,,,. 
|"-nil.Ml  In, Ml  ;;i.n,Tal  M;iliil,.>  will,  iv>|„m  I  I,,  ih,.  n,,!,,,.  t.,  I„ 
-iv,.|i  l.v  III,.  iii,,n;:a.i:.M.  ii|>,,ii  (IcImiiIi  Im^h;:  ma,!,.  I,\  ih,.  ,,wii,.,-. 
iiHi>i   I,,.  Mi-Nilv  ,.mi|.li..,l   with/'"      III   |„iri],iiliir   ili,.'  ,„,t„.,.   „iii>i 


-lilt,'  wliiit   th,.  ,l,.riiiill    i<.  tiMil  not  iiicrciv 


III  ;:ciii.riil   l,iiii>  ri-(|iiir, 


'lie  c-,;ii,|iii,,ii«  ,,|-  111,.  m,,ri,i:ii-,.  t,,  l„.  ,,l,,s,'.fv,.,|  :"•  it  ,,  |i,,u,.\,.r  siilli 
.ifiit  I,.  i,l,.|iiiiv  III,.  ,|,.|,t,  ir  III,.  „,,ii.-,.  1m.  a  <l,.|ii;iii,l  r,,r  |,aviii,.iii. 
n,,tHillis|iiii<lin-  a  iiii>lak,.  in  its  ,l,.<,|.i|,ii,,ii."-  .\-  iiliva.lv  .-titt,.,! 
(""/'■.  \>.  •-'••n.  111,.  ii,,ii,,.  i<  ,„,t  iiiviili.j  iiu'ivly  r.u-  Im.iii-  ^riv,.|i 
I'l-ii'i-  1"  til,.  iv-i-iriiii.,M  ,,|-  III,,  iiii.riirii;:,..  'I'h,,  Miiiiit,-"  ,liir.i- 
-li-litlv  ii>  t,,  III,.  r,,|.|ii  ,,r  iinii,-,.,  an, I  III  mil,.  jiiris,ii,|i,,ns  -\,.u 
dentil  Wiil,.s.  S,,iii|i  Aiisinliii.  'raMiiiiniii.  \,.w  Zraliiml,  I-'iji.  l',;\r 

liltr,l  Miiliiy  Still, •>.  Millii|,,l,ii.  Sa.kill,li,.«;lli.  Allhl-lii  lli,'.  i„,li,.,.. 
I"'>icl..s  iv,|iii|.ii,;r  |iiiyiii,.nl  ,,|-  ,,!,>,. nan,-,.  ,,r  ,M,\..|i:ints,  inn-l  iil>,. 
-liii,.  111,.  iiil,.|ilii,ii  h,  ,.\<.|vi>,.  ill,.  |„,«,.|.  ,,f  .al,..      Ill   \i,  i,,ri.-,  iin.l 

\V,.<l,.rii    AiHlriiliii    ii    i..  s|.,vially   .•nii,.|,.,l    ilmr.   uImt,.    Hi,.   m..\ 

-,.,nr,.,l   is  iiiii,|,.  |,ii\ahl,.  ,>n  ,l,.iiiiiii,|.  ih,.  ,l,.iniiii,1   is  I,,  I, |iii\ii 

I'.nl   l<i  111,.  ,,r,liiiii|.\   Miiliit,,rv  noli,-,..  iiii,|  ,,ii,.  <i|,  li  ,l,.niaii,|  ,,r  ii,. 
II,-,.  IS  siilli,i(.|ir.-'"      In  ,,|li,.r  Jiins,li,ti,,ns.  iis  r,,nn,.rlv   in   \  i,  M.na 
•  iii'l   \\,.-l,-rii   Aiisti-ali.i  1111,1,1-  r,.|M.iii,.,l  .-|;itiii,.<.  («,,  ii,,ii,,.<  ,,|-  ,1, 
mail, Is  \v,,iil(]  siM-iii  1,1  lie  ii,v,.ssii|.y  \vli,.|i  ili,.  iii,.n,.v  is  l,v  ilic    iii,,|-i 
ua^.-,.   iiisinini,.|it   iiiiiil,.   payiihl,.  i,n   ,|i.iniin,l     .m,.  ,  n-aliir..    ;!i,      !, 
iiUilt  iin,l  III,.  ,,||i,.i.  aii~\v,.|-iiiL'  I,,  tli,-  >l;iini,,n   ii,,li,,.  iifhi-  ,|,.r:Mill/ 

'I'll,.  ,.ir,.,l  oi  till'  ,.\,.r,is,.  ,,|'  111,.  |M,«,.|-  ,,r  >al,.   iip.iii   ih,.  v,<\, 
niiiits  r,ir  payin,.|it  is  n.l'orR'd  to  nntr.  p.  -^lO.     \V|i,.|,  ||„.  ,„M.,iiints 
r,>r  piiyiii,-nl  ,iinii,.i  1,,.  a\iiil,.,|  „(  \,y  rv-.t^.,,,  ,,r  ih,.  .ta!ui,,i-v  p,-n,,.l 
mill,. I-  liiiiii  ;li,,n  AiN  liii\iii-  run  ,,iil  iis  a-jiiiiisi  tli,.  -i-a...,,-,  |1„. 

"V.  1!ll.-..  V  l.->(i:   W  .   A.   tVi:;.  ^.   11(1;  .f.    isss,  V    v:     /-,    ,,     V,  ir,-,/.W/. 

n,ai.i.  fv  (i!.(..-,>  r,  s.  i;.   ,n    s.  w.i  -iT,  ■.,  ,.,..s,.  ,.f  r„r,.,-l„K„^,^  i.„t 

:l|ipll,-.-ll'l'-    11,     |>|-ill,-i|l|..     I..     v:il,.. 

■"  \ol„„i„l    llinil.-   n\     lMvr,„/„,,„    V.    >„■,),, I    llniul  1,1  11,111,1   (■„     (ISTtn 
I     A     (•     .•I!l|.     HIT:     /„     ,,     ««,■/„„     (I'lilli     -.'T     V.     I,.     It.     I.-.T  -    Smith    \ 

\,ii„,„„i  r,i,«i  !■„,  iiiiiL'i   I.-,  i-,,„.  s.  c.  I  ,  (IIS;  ir,w  \.  /,•,„,(  (I'll;;)  i:; 

."<.  I!    (N    S.  W.I   .-,7.-, 

"  "'" ''-'  *    ''■""'    (1^7--'l  ■•!  V.  It.  li:::  ^■^„■,„  s.  //„„.„.„   (isjil,  -j,! 

\  .   I.,  i;    .iiil  :    .\ii<t    T.n-.   S.vst.  !l.",ll. 

'"It,,,,,-,  \     l,hi,,i,~l,ii,,l  \,ill„niil  11,1,,;.    (l.Hi,-,i    :;  C    I..   i;,  iiur,.  IC!.-. 

'"  V.    tin.-.   V    1  17;    \V.    A.    IMi:!.  s.  liiT 

'  \,iti,,i,,il    llnuk    ,,'     \„sl,,il,i.-.i„  \.  1, 1,1,, I    ll„„,l  ,„-ll,i„,l    (-,,      (1S7!I, 

I    .\.    C.    .•!!ll.     111(1,    uii.lr,-    III,.    Vi.>..,.i..,ii  .\,.|    .,]■    isi-,i;    |„.r,,,.,     :,,ii..|MlM„.„t.    <s 

'.^l  Mil,!  s.-.   I... in-   ,;.,».   :.,.|,!.,„lii,,.,|   i„  V,  I'll.-,.   .,.    11,;.    us.      .\„   i||,|.|  rntl..n 

''    ■'   'I.  i".ii"l    lii.-iL-,     i-i    \l,ill,„y„„  \.  \l,,,„,ii).     /,,.„„,,    (•„     ilviili     17 
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pT5*;.-?^'-Ti 


■ioA 


MoirniACHs.  .1.. 


K'H.  M. 


|MPWcr  of  Siilf  llliiv  still,  ill  all  events  wlleiv  ih.,    liloft-ilLiVe  luis  taken 
Mild   ke|it    |)ii>-essi(iii,  lie  exefeiseii." 

Tlie  ,-liitiiles  are  pfeeise  ill  |irnviiliii;;  lliat  tlie  ouiier's  im.pertv 
i-  'le  land  is  not  vested  in  tlie  |iiif.liasei'  until  tlu'  latter  is  jilaeed 
fie  re'.'ister.  I'lilil  this  rej;istrati<iii  does  take  plaoe  the  pnr- 
eJiHser  appears  i,,  he  as  aiueiiahle  to  notice  of  deleets  in  the  title  of 
his  transfer.. r  the  niort-a.u'ee  as  he  vv..iiid  he  if  tlie  transfer  were 
heini:  mail.'  liy  the  owner  himself.'  I'.iil  ih.'  niort-afjor  is  h..niid 
h\  the  .N..  iitioii  of  a  vali.l  e..iitra(t  hetvve.'ii  the  inortjrafiee  ami  the 
piir.luis.r.  and  eaniiot  eoiii.'  in  and  redeem  after  the  contract  of 
sale  on  the  mere  ;rromi.l  that  the  purchaser  is  not  yet  rejristered  as 
owner."  .\nv  rijrht  to  relief  which  the  inorJfja^'or  would  otherwise 
have  ajrainst  tlie  ellVct  <.f  an  a.releration  clause,  as  in  .Alanitoha  aiid 
SaskMt.hcwan,''  woul.l  seem  to  I"'  ahro.uate.l  when  oii.-e  a  vali.l 
eontraet  f..r  sal.'  has  lnrii  ent.^reil  into  hy  tlu'  iii..rl-ii,uv.>.  The  pre- 
cise iiit.-resi  111  the  land  that  do.'s  vest  in  the  purchaser  is  of  course 
the  ,,wner"s  int.'ivM  as  it  was  at  the  time  of  tlw  rejristration  of  the 
inort;.'a-e :  this  is  expressly  stated  in  most  ..f  the  statutes,  hut  must 
nee.  .-Warily  he  implie.l.'  The  pur.has.T  will,  when  rejristered.  take 
five  ..f  aiiv  iimv-ist.fcd  transa.tions  in  tli.'  same  way  and  t-.  the 
-aine  .■M.iii    as  if  h.'  weiv  a   transferee  ilire.t   from  the  rejiislered 


l.'e-istralioii  of  llw  transfer  t.i  the  purchaser  will  ii.>t  usually 
l„.  p.Tinitt.'.i   until   satisfa.tory  evidence  has  heen  produc.'.l   at  the 

ivi;i>li\  a~  t.i  III.'  ....iiriviiii'  .if  th.'  ..wii.t"-  .lifaiilt.  iiml  ..liter  .ir- 
,,iniMaii.-.-  siipp..rtiii,i;  ih.'  \aliility  of  tli.'  -al.'  l.v  tli.'  ni.irt-a.i:.'.' ; 
niiU  III  N.'w  S.,iitli  \Val.'>  is  It  .■xprcssly  ,  iia.  tc.l  that  pn.of  shall 
!„•  fiinii-h.'.l  that  tli.'  ••  .1. ■fault  has  heen  iiia.l.'  and  coiitiiuies  "-- 
uhi.h  111. •an-  -...11111111.-  up  t..  the  date  of  \hv  .•..iitract  of  sale.'"' 
r.iil  It   lia-  l..'.'n  h.'M   that,  a|.art   fr..iii  tlii>  .•iia.tni.'iit.  it   is  pi.,piT 

■■/„    ,.    .{ii^lnilian   l>i,,..,,l   llnnk   |1!MI7|    V.    I..    It.  •"•I^^. 

Mrt/;..».i/  'Innk  .,/  \ii~l,,ihisiii  V.  I  iiif.d  lliiuil-lii-lliniil  Co..  .vii;.in  .■ 
llV^f  V  UrinI  (tnt:!^  t:'.  S,  li.  (N.  S.  \V.»  .■.".">•.  riiikrhtrin  V.  I.oikr 
(1!M)-|  (!  W.'st.  n.  17.-;  (Mmii.1  111  ..II  til.—  .■•I-..S  til."  sal.-  its.'lf  was 
inviiliil    f..r   irr.'U.ilariti.^. 

•.\iist.  T..1T.  Sv<t,  n.VJ:  ,nilr.  |..  IJf,,  -  N..li.-.' .-  It'n,i«  v.  y... .»»/«»./ 
\iilioiinl  Hunk   (I'.Miill    ::  C.   1..   I!    '■<-'>■  !M.'. 

'Snllninn    \      \l'i:ll    (liiniH    I-J   W.-t.    K.    till.    II    ;/..   Ill;   ••an.  '!'■'". 

s;m.  :!:;:;,  :::!i. 

M     till:;,  s    rjil:   Sa>.   lillT.  -.   11.">. 
'S.-.-   Kii-'.    1S7.-.,  s.  i;7;   /»   n    UirUonln,,,,    (  ISTl  i    I..   1!.    I-    i:.|.  •'"•S.    ':'• 

i:.i    11-'.    nil.  Hilt.  ^.  :•..■".:  /(..,/(//  \.  itiiiliii  iliilJ)  -•>().  1..  It    11.".. 

•  .\n    ill.i>ti-.ili..ii    i>     Piilt'i-     \.     .v.o»;.wi.     (|!)i:!)    I'Tr.     \     'I'"!'.     -'I- 

«li.T.>    til.'    i.iir.lias.T    t....k    ii.    |.ri..rilv    t..    an    iiiiivi:iv|,.r.'.l    a;:i i.i.nl    -lat.  .1 

-ul.«.M|ii.'n'ly  I.,  til.'  ii'i:islrMti..n  ..f  III.'  iii.irtv-.-iu.', 

"N.  S    W    llMKi.  ..   .".!»:   /,'..■  /,    ll.is.sdil  (1S71I    In  S    I'    (  N.  S.  \V.)   I'Jrj. 


Sh  I.  :;i 


.sTATiToify  MuirniMii: 


'"',."''■  '■'-'■^"■>    '"  '•'■"l""-<-  ■-"'•I'  I'"' ■.  and   ll„.  a,,,,.,,,.   „,  I,..  tl„. 

on  inary  ,.r..„r,..-  An  ,.x,v,,„om  ,.,.,.,„-s  „,  \  „„„•„,  ,„„|  Tn,,,,!.,!- 
lolmX...  wl.wv  II  ,s  ..xiMvssly  ..i,a.t,.,l  thai  ;.  tnniM-,,-  ma,!,,  in  n,-,,- 
N'ssiMl  ...v.-nis,.  „r  tl...  n>„rt-a-..,.'s  ,„.«,.,•  „l'  >al,.  n,;n.  ,„  .1,,.  ,|,m-,v- 
!'"","'   ""■  '■'■-*^"-"'-  '"•  '■'•,.i>t,.n.,l   w„lMm,   |,n,„r  ,!,;„    ,|„.  now,.,- 

'"';'"■'■"   ■'"'>■   '■^-■'•'■'-'■'l:   I    in    NVw   /.calan,!    il„.   .r.n^lrr  un    ■, 

.l"'lM-ial  >al..  IS  ••r„n,lu>iv,.  |,r,M,f  "  ,Imi  iI,..  silr  l,,„  1„.,.m  ,lnlv  rx- 
'•••(■is.mI."     Til.'  sani.'  rx^W  a>  t„  .v.|niriiiL:  (■M,l..nrr  ,,r  ,|,.|a,iir  a,- 
i<  illustrat,.,!  m  li,,,.,.  jurisdi.-iiuns  wl„.,v  tlir  sal,.  Ini.  tu  In-  ,  in-ir,] 
"iif  in  acH.rdan,-,.  with  dinvtimis  in.n,  tlir  r,-i-,n  ;  I,,.],,,-,.  .Iir,.,)- 

m^'  a  sal.,  at  all.  tli,.  i-.-istrar  may  ,v.,„in.  l„  !„■  salisli,.]  ,|,at   

nii.rtira;;'!'.'  is  .■iititlcd  t.i  sell.'- 

All  Ih.'  ..na.tnu'iits  rdaliii-  t.,  |,ow,t>  ..i  sal.-  («li,.tli,  ,■  ,.,,n- 
lain..d  ,n  ,li..  r.-,stran„n  s,atii,,.~,  „r  in..,,r|,„i-a„.,l  In.in  ,„1,.,. 
MMtiit..s)  iM.-ln.i..  |in,visi,„is.  MibsiantialU  |..  ih,.  ,aiiir  ,.|1V,-|  as  t„ 
_'lu'  ilis|M.sal  „r  til,.  ,„ir.|,as,.  ni„ii,.v  ,.,.,,.i^,.d  l,v  il„.  ninri..a,'.... '' 
111..  |.r,.vis!,Mi  f„r  this  is  |,,a>t  ,.\|,ii,.||  i„  ,!„.  ,,,.„  „,•  ,|„.  f,,r„..,,,| 
isla.Mls.   wliilst    in    Kn,:;la,„l.    Ir-lan,!.   (^i,.,.,„la„d.    Tasmania     I'-.- 

'""V""'   ''''■'""'"'1-''' '-"•   '""Inn.-   i>  .ai,l   a>  „■  |,avm,.nt  .d"  anv 

Mirphis  t„  snl,s,.,|,i..|ii  iii,.„mhran.-..r>;  ilii,  ,„„i,-H,i,  l,„w..^..,•  „.,.ms 
"""''I''"-"""-  ^""1    "'   any   .jnns,li,,i„n   a   ~„l,s,..,n,.n,    nHnmln-an,.,.,- 

"""'''  '"    '■'"''-''  '"  >'aiid   m  tl„.  si >  ,„■  tl wn,.,.-in„rt.'a.r,„.  .,. 

m  flu.  ,aM.  „r  ni„rt,ya-,.s  „v,.r  n„r,.o|.„,,.e,|  Imi„|.  TIi-  ri.rh,>  „i' 
-tia'i-  .•.v.lilois  ani.m.ir  tl,..ms,.N,.,  ,„  ,ak,.  tt...  sni'^ln-  n.av  als„  1„. 
.iroviM-ned  hy  ^Mioral  l,-islati.,n."  (;,.|„.,-al  |„.i,„.,|,|...  „r  ,|h.  I,u 
"t  m„rtj:a-..  wiil  als„  W  a|,|.li...l.  n,„witl,~taii,li,iLr  tli,.  sil,.,,,,.  „r  il,,. 

'■"^'^"'" '■'^"""■-  '"  -■'"'■'•  '"  '!"•  ni,„.t-a.....  ,1„.  |.,.i,avni..,„  „, 

n..c..-ary  .nitlay   in   pn'sorviiij:  his  .security.''' 

Ih  111,.  ,.x,.|,t  „r  th..  sal,.  I,..in-  ma.!,.  i,npn.|,..rK,  ili,.  .nviuT  (if 
'!"■  pniThns,.,-  I>,.  a!r,.a,lv  n.-ist,    .,1  wiil„,„i  n,,ti,-,.  „f  th..  iriv^nlar- 

"•"   ''''^  ""■  ^ '•'■""■'1.^   I'V  wax  ,,f  a.tini,   |,,r  dainULV..  a-auiM   il„. 

miirli;ajiv..  as   iin,l..r   ih,.  ;.,.n,.ral    law."' 

/      ■,"/'■,',  "•"";;""•    ■"""■''•    at    P     -<)!):    y,uin„nl   Hank   of   .|„,r™/.,,„,    x 

"  V.  1!M.-.  s.  MS:  T|..  l!MI-.>.  ..  77:  X.  /,.   l!)l.-,.  s.   li:i, 
'=/.',-. s«„  I.ifi-    l,y.,.  r„.  „,„l  Willi,,,,-  il!il<;,   ;j;>  \v,.st    i;    V'l    (\\) 
".\,ist.  T,.n-.  Syst.  !l.-(l.  fi.V) :  C.,,,   r.,vv.  .s.vsi.  :.,:i7-;;ii. 
S,.,  "■'■•'["'"'""'"   *■   ""'"'"'"'   """"    1''   ^^'''-l'   It-    I-"'l    (Savi:   ••,.,ii.  'I'.,.-,-. 

Svv   '.,-,•''"'""'    """'     '■    ""'■■'""    "'^•''"     '"    "^^     ^-    !!■    ^V.>:    Ai.-t.    'I'.,,!-. 

__  "ri,,i,,.l„ll  V.  Itinik  ,.!  \r„-  Sniilli  11,//,,  (1S7!»)  •'  .\  s;  \v  —i 
.M  (!'.  (M  :  a,i,,„  V.  r,,i,„l  \l,i,t,ii„ir  ll„„k  ,1S!M»1  ;•.  \„,,  .  -p  ",,, .' 
"r<ni„\.  (^iirr„i),i,iil  \„twni,l  llinik  (1IMH!)  :!  ( '  I,  1!  'I'-,  '<ir  ;•''  ,,  i  ' 
>     '•"'""'"'   " •!    !.«,.  r„.   (101-,    r;  r.   L.  K.V!7.i    "   ■  '"""''""" 


.'.")(; 


MOHTGAGES,  i(c. 


(I'll    M. 


(;    /;,•,//'/  '"  fonrlox,:     In  In^hin.!  rMrcluMir.'  i>  m  lu-iirtur  i.ui 
...kloiu  rosortud  to.     Tliis  mav  m-rount  tor  ll»-  siirnr,.  ,,:  the  rc.m>- 
tnitioii  >tiitul.'.  \vln.li  .lo..>    not     nuMitioii     roivclosiiiv :    iimm,MT. 
tlMm-li  llic  •■i-lit>  niul  ivninlics  oi  inorlgiVLrs  uiidn-  the  loiiviyiiiu- 
ii,"   \(is  iiiv  !>>    1.   l.^'-'l.  >.    Ht.  iiiii.l.'  uiii)liciil)le  lo  if.i.'ist.'n'(l  l:iiul. 
<  I'.-i  .>r  the  (•onvoviimiiii:  Act    1S8I— the  only  section  ol'  that  A.  1 
which  nicnlion>  Inn.  losuiv -.I.k-  iM,t  uiM'lv  to  Irch.nd.      Prcsmn- 
aUly  ii  l-oivcloMiiv  order  idwhite  made  hy  a  eompcteiit  court  would 
i,,.  re-arded  as  siillici,.iit  authnniy  lor  rectilh  ation  (,l'  the  leuister.'- 
There  are  four  other  jurisili.  tioiis  in  which  the  re.iiisiratioii  slatute- 
a„  not  n.enti.m   loreclo>ure-New  Zealatt.l.    l-'.ii.   Fe.lerate.l    Malay 
States    Le.'ward    Islands:  l.nt    in   each  of   these  i)n.visioM    is   made 
lor  judicial  sale  of  the  laii.l.  and  the  mnri;ia-ee  is  ,A,,ress!y  author- 
ixclto  hid  at  the  sal.,  and  heconie  th.^  re-i>tcpd  own.'r  «\  ihc  land 
|-,,,,.  |',,„„  nnv  ri'iht  of  re.lemi'tioi!  hy  the  loimer  owivr.'" 

In  six  of  the  remaininj,'  jurisdictions  foreclosure  hv  u.caiis  ol 
ordinary  judicial  i-roccdinus  i.  provided  for.  in  sewn  a  >i>ecial 
statutorv  i.ro.e.luiv  is  introduced,  and  in  Iw,.  f,u-eclo-ure  may  !»• 
had  either  hv  ordinary  j.rocMMlin-s  .,r  hy  the  statut.u-y  procedure. 
In  Vi.toria.' Western  Australia,,  and  .lamaica.'-'  the  alternative  ol 
ordinary  or  statutory   |.ro.'edure  applies   to  luorl-a-es  oxistin-  ai 

tlw  time  of  initial  rciir-tration.  and  to  tin nl\. 

The  six    iurisdietioiis   iii    which    foivrlo-iire   liv   a.ii,.n   or  oiIpt 
pn.eeedinLr  in   the  curls  only   is   provided    lor  aiv:    I'.ii-land.  ( tn 
lario.    (Queensland.    Papua.    Tnnnlad-Tol.ap..     Norll.-WeM    Terri- 

loriev-"      In    i;n-l I  and  Ontari..  the  inorl-a-ee  mav   "ciiloree 

io,vclo,iiiv  a^  thou-h  ■•the  land  had  heeii  transferred  to  him  hy 
wav  of  inoriea.^c  ^uhjeei  to  a  pro\  i-o  for  rcdempiioii."  and  mi  pre 
-enlalioii  of  the  order  lor  f.nv.loMirc  ahH.liile  the  morl-a-ee  is  re- 
„tered  as  owner  of  the  land.-''  In  ( tiieeii^land  and  I'apua  the 
,,ioriirae-ee  is  nierelv  ciititl.'d  hv  proeeediii--  III  the  ordiiiarv  conrl- 
-  lo  fore,l..>e  the  riiihl  of  the  iiiorl -a-. u' "  lo  ivdeeni.  and  the 
,.,iaelnieiit    in    Xorlli-West    Terriiorio    i-    l-    the   same   elVect.      In 

'■I     ]•>'.*].  <.  :'.!•.  s.rin-;  !.i  l.e  a   ivl.'iiint  eiiiietnirTit.   if  (IrfiHilo  stulnte!-: 

iOltllorilV     lie    0.|llilV.I.  ^ 

'N    ■/.    1!)1.-    .-    tin  11.-,:   Fi.   1><Ti;   iltlOC).  ss,  e,:',Tl:   V.  M.  S,   I.»n 
vs     |i!-,',     I,    N    tsse,   I  1!)1  n.  ss.  71-lM,     F,.r.Mlosiin    i-  mi  leii^-er  iillowe.i 

in    N,w    /..alMiMl.    .^,„    in    I MM     ,if    unn>L;i>.t..n..l    hiinl  ■     I'reli.rty    I.m« 

Aet    inoN    IN..     t."i-'.    <■    >''■<■      A-.    t..    I'e.lerat.'.l    MmImv    .•<i.it.<,    s-.'    t.m.-. 

'-'v.    IIM-.^  --.    ICiS-tTI;   W.   .\.   IS!):!.  >^.    Il'l:  .1.   ISSS.  ..   lo-l. 

-    Tn-     IST.-.    .    -V,     Itlo.'JS  Itulc-..  r.   1t;i.     On.   m\.  ^.  :'.  I  ;   IMU    llules, 

,.   -JT   .le     >.<    \si\].  -.  Cio.     I',  lilt:;:  >.  re.    Tr.  I'.mi-J.  -.  T.-i.  7N.     r.in. 

lilo";.  ..    !i!l. 

(lull   iV  I.I.    Ills  L'on. 


Sk(  r.  J  I 


sTAi I  ii>i:y  .\ttiin<!A<;h:, 


'rriiiiiliiil-'r..i.ii-(i  the  riL:lil   h.  h.rcrliiMiiv  i^  uiii\    -urn  li\    iMi|ili(;i 
lion,    i.e.,    l.\    iiiiircri'iiii;    a\\    c.rdiiuu-v    ri^'lil^   cif   ;i    iii(,rli:ai;('c.   ai„| 
I'liilrlini;    llnit    the    liiniM u,i;iVc    i-   In   lir    ic^i>|(.r-i  d    ;i^   nuiii'i-   "iiii    ihi- 
n'jristriilii'N  nf  a  linai  di-drr  of  I'l.n'cliisMrc." 

'I'licM'  riiac  liiiciils  arc  <iili-laiilial  l\  ihc  -aiiic  in  their  dlr.  1,  'I'h.' 
xvurd  "  lorci  h.Miiv  •■  i-  umiI  in  the-  -ni-e  in  uhnh  it  i-  u-cl  uheii 
an  (M|iiitahh'  nuntLiai^vr  u  ho  ha-  a  iin'iv  ,  har-v  (a-  h\  (h|,(,-ii  i.i' 
•  U'vil-.  iVc. )  u\rr  iinrc-i.-lcrcd  hind  laki's  l'ii|-i(  h)-urc  |.iu.  r.ihii-- 
and  (ihlaiii>  an  drdcr  lor  the  Liiicl  lo  he  ,-ipin  cvtMl  to  hini  ih.-  h'i;al 
'■>tal,'  hriiiL:  in  ihi'  niort-a-or.--  I'.ul  whikr  in  Kiijrhiinl.  Oiitiirhi. 
and    Trinidad-'I'olMi^o    ihc    loni  hi-iirc    ordrr    iIm'Ii'    i>    (nnih'r    ihc 

-laliitcs  or  ride-  i  -nllicicni  anlhoni\  lor  iho  niortL;a-cc  to  1 nifrcd 

oil  thr  rmi-tcr  a-  (juiirr,-'  in  \orth-\\r-i  'I'rrritories  a  M'-tini: 
order  (which  iiiav  he  <<nitaiiie(l  In  the  lore(  losiiru  order)  is  uuccs- 
-arv;-'  in  (.•iicen>hind  and  Tainni  mkIi  a  xoiiiii:'  onhT  can  oiilv  be 
had  III  ia~e  of  the  ri'lii>al  of  ihe  (.um-r  lo  icnucv  or  tran>lVr  to  tlie 
iilortiiai;-cc.  a  dire,  tioii  loi-  >uch  coini'vaiie,'  or  ti-an>lcr  heiiii;  in- 
-erlcd    III    tile   toriM  lo-nre  orih'r.   ' 

'I'he  .-|Mcial  >tatiitorv  procedure  lor  ohtaiiiiiiL;  ioivelosiiiv  i>  to 
lie  IoiiihI  in  New  S(,iith  Wah-.  South  Aii-tralia.  'I"a-niaiiia.  \u- 
loria.  We-lern  .\a>tralia.  Jainaica.  and  Maiiitoha.-''  In  these  seven 
Jiiri>dietioii>  an  ordinai\  aclioii  lor  I'oreilo-nre  caniiol  he  hroui:;,: 
hy  the  iiiort,i;a-ee.  and  the  -laliilorv  method  inii>t  he  ad()]itech- 
This  method  i>  >hortlv  a>  loMou-:--  After  si\  month.-"  default  hv 
ihi'  owner.  \\u'  nHirt;rai;vc  (haMiii:  iiii-iii(  e.-lnlly  oUVrcd  the  pre- 
|iert\  I'or  -ah')  makes  l',.rina!  a|i|iljcai  ion  i.,  ihc  ivui-trv  t'or  an 
oi-ih'r  of  lori'ehisiire.  and  ii|i.>ii  ihi-  order  hi  nil;  issued  and  ivl;i-- 
tered   ihe  moili^a-ce  hecoiiic-   ilic  rcL;i-tcivd  owner  ol    ihe  himh      In 

eireci.  the   land    i-   Iraii-lerred   h\    il wiier  to  the   morii;a!jcc.   ai  d 

llie  latter  Is  thus  iierhaii-  in  a  heiter  position  than  it'  an  action  of 
roivrhp-iire   had   I n   hri.iii:hl   and   , ph'tcil   hv    a   vi'-Iiiil;   order  ,n- 

Srr  ./„„„.  \.  ./„,/<.«  (tsT::i  1..  i:.  ti;  i;.|.  t.v;:  iititiHnniinn  v   /h;„,„; 

Hi  r,  „H,    f  ■„„,,„,■,.    I  IMHii    \\\    s     ;(, 

■S...'    lli/""',/i/A   \.   /)./ii«   |t!ins|   -J  (■],     |i;!i 

'''"'""'■"'    liir.it.    r.,.    v,     M,n,     (llio-i     .-,    T.rr.    K.    :!Tt.     -ml,, I    in 
'■.III,    'I'.iir.    S>-|,   .".OS.   .".IHI, 

■'■  Itriti^h     iiiul      \iiHtr  ihiyhfi     r„.     i.     .■-■.,„//,     (,tiii:  11^1,1,1,1     i;i«tnnllr    C, 
ilVUi   Hi.).  I..  .1,  .vi:    II  ,N„„  ,.   /(,„„„    Msti,;,    7  ^),   I..  .1.   |,j 

"N    S.   \V.   tIMiO.  ..    i;i.  c-j.   .s-     s,   Issi;,  -     I  KM  V:-  T.I-,   IMIJ,  --,   IL'I. 

ii'L';  \',  int."i.  -.  i.".i.  i.-.i;.  ii;i,  icl',  \\  \  isti:;.  -,  tit.  ik;.  iji.  ij-j: 
.1.  isss,  — .  .SI,  sii.  111.  !i.-,;  \i    till.;.  -    III,  im,  ij-j  fji.  I'ji;, 

-   '/r,;,/   \.    \\„i.,,,     its-1,    7    \,    I..    1;     711.    /„„„    ^     y,,,,.,,     ,]ss!l)     HI 
N.  S.  W.  1:,,.  :.'.-,.".:  //,     \i,i,-„    „„,/  /  ,,■!,, II.    it!ll."i   ■_'.■,  \V,.-|    1;.  CIS   1  Mmm  1. 
'-\u-t.   'I'.. IT.   Si-l    !l.-;i-!M;i      Cni,   -{-..n-    S'-l.  :;l!l   ,/  .„,;,.  .'Ill    ,/   !,r,i. 
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a   Idri'i  1(1-111- -iliT  alpsolilli'   lifin;;    n';;i,-t('rcil.     The   staltitorv   n- 

i]iiirriiiciii-  ,1-  III  MTvid'  (if  iiotirc.  \r.,  iiiii>t  nl'  cDiir-c  l»'  strictly 
(•i)m|>lic(l  Willi.-'  And  hhtc  ((Miiiiliiiin  t  willi  tln'  Ictti^r  of  the 
>tatiitos  I-  Mdt  always  siillinriil.  llif  rcL'istrar  liaviiiL'  a  jmlicial  (lis- 
i-rctioii  and  liciii^'  IhhiiuI  to  ad  (in  the  i^cncral  ciinitaMc  iirincijilo 
rclatinjr  !(■  rdrccidsnrt'  and  rcdciM|iti(in  :  tlius,  a  niorl.L'aijcc  who  i> 
till'  tni<icc  dl'  the  niorlLraf.'iii"  may  lie  rcriiscd  a  rorccldsiirc  order. ""' 

III  ilu-ci-  (if  the  alid\e-nientidMeil  Jiiri-(!iclidns  X'ictdria.  We-I- 
(•rn  .\n>lndia,  .iainai(a"  iiniM^ion  i>  made  (e\iiressly  in  \'ie- 
idria  and  inniliedly  in  Wolern  .\M-tralia  and  .lamaiea)  IdruiNin;; 
a  nidrlfrai^ee  whose  md|-I;:a;;c  was  i  i-eateil  |iiiiir  to  initial  re;ri>lra 
tKin,  and  is  ndl  therel'dre  in  staluldry  lorni.  the  chdice  df  l'.ii'eeld>inL; 
hv  (irdinarv  aetmn  in  the  courts  or  liy  the  staliitory  iirorediire.  In 
all  cases  llie  niiirl^a;,'e  nni-t  Iiave  liccii  eiilcicd  on  ihc  rc,i:i>ler  a-  an 
incMinhran.c.  and  in  N'icloria  it  must  lie  "a  lejial  mort,i.'a,^'e." 

Ill  the  i-einainin;:  two  jurisdictions  Saskatchewan  and  W- 
lierta  ■■■"  the  morl;raj;ee  may  cither  proceed  hy  ordinary  action  for 
I'oreclosure  (a-  in  Norlli-W  est  Tcrrildi'io  ).  dr  may  adopt  the  statu- 
tory ]Mdce(liire  (as  in  Manitolia).     It  has  I n  said  that  these  are 

merely  alternative  methods  of  procedure,  and  that  any  jurisdic  tion 
]„„>,. ssed  hv  the  i-ourts.  as  for  instance  in  rc-openini:  foreclosure. 
ctiii  be  exercised  equally  wliicliever  procedure  is  adopted.^"  The  ex- 
prcs.<  provisions  of  some  statutes  by  which  a  mortfragoe  after 
foreclosure  is  placed  in  the  position  of  a  transferee  apply  (if  road 
literalls  )  oulv  td  the  statutury  method  of  foreclosure. 

The  morli;aj.'ee  may  ha\e  the  full  ownership  nr  fee  >implc 
\esli^d  III  him  li>  his  reiii.-l ration  di-  forccldsure,  e\eii  llidiiuh  the 
ni(irl;ra;:(ir  wa-  iidl  llie  owner  in  I'ee.  The  inorliraeini:  (iwiicr  iua\ 
have  (inh  a  life  eslalc  with  a  power  nf  aiipdintmeiit  (i\er  the  fee. 
Iiiit  dii  f..ivi  Id-iire  ihe  wlidle  iulere>l  Im  the  !and  that  niieht  lunc 
lieeii  ihc  -iilije(t  of  an  a>siiraiice  h.  i.'e  niortga^ror  will  hecmue 
M'sted  in  till  iiiorl-aLjee.  who  will  he  rei;istered  a>  owner  aeeurd^ 
iii-iy.^^' 

The  lille  i oiiferred  dii  the  ludi-l-ai;. f  li\  his  heiiiL;-  rcL'i-lcred  a- 
.uner  of  tlie  land  after  fdrecldsuic  apjiears  td  he  substantially  the 
-aine.  whatever  the  procedure  iiia\    liaxc  been.  ilidUL'b   |ierhap-  the 

■•/„  ,,    /(io/',»    {l!t01  1    -'7  V.  I..   U.    t.-.T. 

■■hi  n    .V.iM.-ei/  Trii^l,,^  r.,.    (ISDTi    lit  Aii-L   I,.  'I'.  UJL'. 

=' V.  tin.".,  v<.  HVS17I:  w.  .\.  !><!•::.  s.  )-j^:  .r.  isss.  s,  ion 

"."^.i^.    iniT.   >-.   lO*^.   111'  111:    .\1.   liMl'!.   -^.  'I'-'.  'i'-'A    (-1.   Ki-IiJi. 
"r")iiV,»    lliiiil.    nf   Cinniil't   v.    /-.vwK    119171    L'   \V.    W.   R.   .10.1    (.Sns.l: 

ih.uni"'  V.  ^f,ll<l^ll  uf    ivv.  cc.  fini.si  1  w.  \v.  n.  2r«)  (.\i  >    fimiiiv 

upheld.  ri7  c,n    S    C    It.  •Jl.'i.      lint  vc  m.w   .\l.  ItXKi.  s.  >"2\',. 

•/;..■•  ,,.  .\,»../xf(,-  n,iiiii  fn.  ntMCM  r,  s.  it.  tx,  s.  \v.^  '.••■17. 
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staluiun  „„•...  „>,„v  i>  noi  .„  ,vM,l,h  n-,,,,..,,,.!  a~  al,,.,,  ,l„.  i,,-,,..- 
<  uro  has  Inn.  \,s  an,,,,,  a,„l  n.;:,st,-ano„  of  tl„.  „nl,.r  of  ll„.  ,.„urt  '■■ 
lIuMv  ,,  l,„w,.v..,-  ,„„.„,|,.,'al,l..  ,l,ir,.,v,.,-,.  h,.iwe...i  n-isfml  and 
unn.j,r,si..n.(|  la.„l  «,il,  .v.,,,,.,!  t,.  il,..  r..s,ili  of  f„redoM,rr  This 
ar.srs  partly  Cn,,,,  ,!,,.  la.  I  that  il„.  till.  „r  the  .....rf^a..-..  iM-ton- 
and  alter  ll„.  foiv,  l„M,n  ,.  ,.,„„|,|,.,..K  diiroront  in  tlir  .a... 
<"  r,.^',sto,vd  lan.l,-'"  «liilM  ,„„l..r  ili,.  ;,a.,„.,-al  law  th,.  nattiiv  „f  his 
title  in  the  cise  ,.r  a  h-al  ,„„rt-a^',.  ,•,,„,„„.,  the  same  to  a  <'vvx\ 
..•xtent:-''  ,t  IS  also  partly  d,,.  i„  t!„.  mI,,,,,,.  of  ,1„.  ,,..„.,„  o|'  ,v.m. 
*'•"'"";  "'■  '"!'•■  l-r  "hirl,  ,1„.  n.,„.|r,vd  „»„,.•  ha.-'  his  t.tle  ^^.v 
'■•'ii(r,l  ,riv<prrt,v,.ly  uf  the  n,iti,re  of  his  predecessor's  title. 

K"re.-los„re  in  the  ,a<e  of  n.^rj,,,.,,,!  i,,„|  ,„ ,   |„.  r,.„|„,„,| 

;''  "">   '"•  ''"'"■     ^'1 -'  ''^  ■'  'natter  of  ,.o,i,-.-..     ,„„l.„.  ,1 ,,,,,.^.,1 

lau-.-tlHmirl,  ,1,  so,,,,.  J„nsdi,.tioMs  the,-,,  is  express  h-isiation  o-i 
the  sul.|,.,.t.-    I,„l..p,.„,|,,„|y  „f  this  h-ishUion.  a  pnrehaser  from  a 

",""■'■-"■-'■"  "■'"'  '"''^  r„re,.losed  and  heeo ,h,.  r,-ist,.r,  ,1  ow„..r  of 

the  lan.l  ,s  as  r„lK   |„v,i..,.t,.d  as  aii\   ,.tl„T  pu,vhas,.r  •"     With  re 
^M.i  t„  tl„.  rid,t   nf  ,1„.    ,„o,.„M,.,r    to    ,v-n,„.„    a  fo.-e.losure  as 

'-;!'"''  ','"■  """■•-^'- "»"'•'■  l'""-"l|--  III"  n,l,.  has  I „  laid  .lown 

'iifre,v„tlv  ,„  ,|,llV,v„t  ,j,iris,li,tio„s.   r„d..r  tl„^   A,ist,-al ,a„  svst,.,,, 
..I  stat„t,,rv  l,„v,-l,,Mi,v,  a  fo,-,vl,,s,i,-e  .l„lv  ,-,„„|,l,.„.d  ,,,„,,.„  1.,.  ,-,. 
"I"'""'l  at  il„.  ni,.|-,.  wish  ,,f  the  ,„o,i.a^M,-..'      Wh,.,v  ,h,.  .,at„t,.,-v 

-vst..,,,    I.    ,„.|    ,„    f,,,,,..    ,„„]    „.|„,,,.    |-,,,,,,.|,..„,,.    ,,,„    ,„,    ,,.,,,    ,,^„|^    ,^^^ 

""'  ^'^''"'"■•:    ""■'l""i  and     „„d,.r    th,.    ,M|„itv    Jm^isdi..,, r   ,h,. 

'•■  Chiviiil  l,i,f.-<l.  <■„.  V.    l/rI/„„„.,   |1!)1S)    I    w.   \v,   i;    .-,,;i 
■'«,,■    V„lt„„    V.    I.i,,.„-omh    (ISnr.)     Hi    \     s     W     v.,     If     117      ;■, 
\>ln„Mtl,-   ll„lhl.   (•„..   «,,,„n.  '  •       ''•    '•'   ''■ 

,.!',".'.'-     "**'    ''''^'"''''"'■'''    *'•'■    """/'     >.     I'o'lh     lISSJ,     ,;    O      t;      j,     ;;  |-,     - 

'I'limiil.rll  V.  Iluhil.ind  (1S77)   7  Ch,  I ).  It;,;. 

'•In    Vi,,„,i..  ..v,.„    i„   „,,  ,,„..  ,„•   ,„„vuis...;v,i   l.,Hl.   f,„vcIosuro  oan- 
!■.,   !,..«    1...   ,,.,|„.,„mI:  (  ,„nrym>,me  Act    inir,,  .,.  .•!!>    (^^p  y    inn    «    ]«•' 

;",",,r;:'i.  '"  ■''':i"';i^"''''"i7"  f'-v,.,,,,,,,.,.  „f  r...is,,.r,.i  !.„:,■  ;.;,„„;» 

'    ""'       •'"  ■i--nn-it   ,iii,\    sij|is,..|ii,  rit   trMTi<l',i ,,. '•  >Vc,-  ■   Tr    I'tO"    s    78 

"«■„„,,,/  ,,v. /{„,,/,  ,,,rv.,r  x„„//,  u„;,v  nvs.-i)  i.;  n  s  ^^•  i:,,  "s.- 

II    ■\     I  .    l.t-;    In    rr    rn-ml.r   r>rm.    Ilinl,!.     !,«,„      (\K')'))    '•-.   v     T      7!     7"' 
SO:   /MV-i-  V.  ff„Wr,„„    nnOT)    .1  C.   I.   U.  s,M:   Aasf.  TorrrSvsi    m;n  '    V„ 

rnn    •  ,'"""'""  .^-    """k  ■■!  \nr  S,.,„h    Mai.;   is  ,v,..,.„i„Hl   „s  n„th 

,!osUIv)     I.    ,„iliM.,l    tl ,l„.    |„r.,.n;     .::,,,;,,. 
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M.lirls.    ill.'    mil'    ^l-ilill-l     IV  n|H-|iiii-     Iniv,  li.Milv    I-    linl     |M1-Iia|i-    m. 
-IrillL'I'Ilt  ;    lllll    ill!'  iM-r>    illr    lli'l    iiininnii.'-' 

Willi  |-»|iitI  I.I  ill.'  .iV.',  I  .iT  |ir.Miv.liii^>  li.'iiii;  liiki'ii  \'\  ill.' 
m«rt^'iif.'oc.  wlii.'li  111  llii-  .ii-.'  ..I'  iiii'.'iii-iiTiMl  himl  uhmI.I  Imu  liif 
clTfct  of  n'-o|M'iiiiii;'  llii'  r..rf.'l.i>iirc,  lli.'  .^.ii.'ImI  nilf  m  lli.'  <':i'-<'  "I 
rf;.'isUTfil  liiiiil  i-  |iriiliiil>l,v  ili.'  miiiiv.  Ihii  tli<'  ri^rlit  i>\  tlit'  nmrl- 
<;apw'  to  sue  oil  till'  .'.iM'iHiiiN  nil. I  ink.'  ..llicr  |in).'(v(liii<;s  inis  bcin 

;il)n)i.'al.'.l  III  ~..tii.'  .iiin-.li.  I -.'^  ~"  lli.H  iii^<'>^  in  wlii.li  i.'-.iiH'iiiii;: 

i,<  111!'  r..i'.'.'|i.Min'  w.iiil.l    r.'.-iili    will   li.'  .'iirris|i.>ii.liiij;iv   l.'-s   mini 

W  lifii  ill.  ililil  liii>  li.'.ii  .'Miiif.niislicii  l>y  llif  IniV' '  mho  a>  In 
Aii>iriiliii.  ■■<'<•■  I'ijrlit  t'l'  iicti.in  iiu'aiii^t  ii  :-uruly  \\..ul.l  -  .'in  i"  I"'  ii" 
I..11-1T  availiiiili'.  Tlii-  i^  i-xI'i-.-'In  .■iM.Ii'.l  in  \  1.  t..:  la.' ■  lull  .-.•.'in- 
1. 1  li.ll.iw  ir.iin  ill.' jii.li.'iiil  .l.'.iM.m  wlii.li  aiili.'i|i:il.'.i  llu'  n.'W  riiK' 
liiiil  .I..W11  li.v  siatill.'."'  'I'll.'  -iini.'  cnii.  lin.'iil  in  \i.'l..i-iii  cs- 
|.i'i'.>K  |ii'.'<i'r\i'S  nil  .itlii'i-  ivini'dio  <>\'  iIm'  in.irl,:-':!;.'.'.'.  ('\i'.'|il  liis 
i-i-lil  I.I  Ml.'  111.'  iii.irl,i:au.ir  oi'  a  .-iin'tv  r..i-  the  .l.Oil  :  ilins  ilio  .nl- 
lal.'ial  ri-lu  1..  |i.ili.'\  in.incv>  iiiij;lil  |i.'|-lia|i>  ri'inain  .'iir.ir..'- 
iililc,  a.s  imw  (Ic.'i.k'.l  m  lana.la.'l  If  ih.'  iii.irl,::.i,Lr.'.'.  m  ill.'  ( 'aii- 
ailiaii  jurifJi.-ti.nis,  (.hlaiiis  jinl-nicnt  L'T  Hh'  .'.'lit  l'.'f"i-.'  I'l.r.'.l.is- 
iir.'.  Ii.'  .an  nsnallv  is>ii.'  .'M'ciili.in  n.il«  illi-laii'lini:  .  iini|ilcli..ii  of 
the  fore,  losiii'i' ;'~  llu'  >aiin'  nil.'  would  x-cni  l.i  liol.l  in  '\  1.  I.nia  an.! 
otliiT  juri.-(li.'li.in<.  In  All.,  rta  an  ii.li.m  .m  llic  .■..\.iiaiil  or  cxccii- 
ti.in  uii.lci-  a  jii.li.'ni.'nt  .ann.it  n.iw  lie  iir.i.c.'.lc.l  with  niitii  after 
rialf,  an. I  f.ifc.l.i.-nr.'  ..p.'ral.'r  a-  a  full  >ali-l'a.'lion  ..f  iIh'  .l.'lit.''' 

L.'M'-.'li.ii.l  lan.l.  a-  u.'ll  a>  h..  liol.l.  iiia\  ..l'  ..iiii'>.'  iir  tli.'  >iili.i.'i  I 
of  f.irc.'lo-iir.'.  'rii.'iv  ar.'  Iiow.'n.t  frw  |-.'h'r.'ii.'.'<  I.,  iiiorl-ai;.'.! 
l..as.'h.il.l  in  ill.'  -laliii.'-,  an. I  lli.-.'  ni.i-ll\  r.lai.'  lo  lli.'  .'ll'.'.l  "f  tin 
l-a-oi-  Ii.'.i.iiiiiil;-  liankni|i|.  .V.-.  ;   in    W.-I.iii   An-lralia   lli.'  ■  .m 

•    In   <-nl,in„il   l,n,,l     (  ...   \.    A....;    (IIHI'J.  .-I  T.'ir.    1!.   .'ITI  i    tli-  rulit   I- 

.■,..„l„'ii    nn.'i'    f.ii'.'.-l.isiir.'    liv    C.Miri     pr... lii.--    «:i-    a.'iii.'.i  ;     in  Cnl.nn.il 

hn.st.    Cn.    V.     l/.'1/.oo....    I1!IIS|    I    \V.    W.    I!,    ."itn     i  Sm-  .     llii-    ri-ln     w.i- 

.■iltinn.'.l.     In    Wi1li<i<i<'<  \.  Itni-   i^ii,,ni)    tli.'  r..r.'.'I.i<iii"    i -n.l  iil.'i  v  •  »:.-  v 
,,|i.'n.'.l.    nn.l.r   s.    1-.''i  .if    M.    1!M>--   ""w    r.'|..'iil.'.l. 

'    S.'.'    Fnil:    \.    U'lhriUiri     I  IINIT  '  .     I    < '.    I.     It.    Mil.    :mmI    :i-    I"  i:.nal 

I..'l\v..'n    Aii-ii:.;iM   •M\i\   ('an:iih..  tnili.   \.    -In, 

'.  s...'  Or-,,'  \.  .■„/„,..,/  /.,..</.  r„,  imiTl  :;\v.  w.  K.-vj:;  is 

\.  r.nniihill  linili  I^  W.'-I.  K.  "•■•I  (M;iii.l:  /v/..'.;. 
W.  w.  i;  Cl  (Sa^'. »  i;.'n|„'nia;;  ..I  i.t.',  l.-iio  w, 
i;.„.„,    \     l!r,lrk;i„    il!M!l|    'J    W.    \V     K.    I-"..S    I  Sa-  I 

'(•..i\.  .\.-  mir..  v.  :i-J  i-."  v    iiii:..  -.  Hi.'.  .\ii|i\   .•■■■•n     ■I'ln-  \--\~ 

lati.in  lia-  U-n  ImII,.,.  ..,1.  an. I  .ana.. I  laillu'i.  ia  l!i'ili>li  ( '..liiiiiliia  :  S..  I  :; 
/,.;.«(.  I.  .'77  I!.  1'-  IIMI.  -  IIA.  S..  I.".  II. 'u  a-  t.'  .\il..ii.i.  \'.  l!"'.; 
-.   'IJi. 

"■  I- ink     \  .     I'ltin  I  Itull.     -Ilinil. 

■'   \liiiu'il   I. iff     ;■.•<.   '.,.   \.    /»..».//...    niMsi     .".7   ('an.   S    .'     It     7I.; 
■    <ln«  I    \.    r,.l,.„i„i    ///..  «/,    C,       N,,/.../ 

''A',   i;""!    --    .'■■_'    I J I    'i-'i;     •■■,,:,, iM   I'.^-.i   r,.    1.   .■•,:,',,    1 1'. mi   ■: 

W    \\\   I!    Mil   (Al.i. 


/(   i  mini   J 

hi-.'. I   ih    (',,,/.. 


Sk  1    ■•  I 


KiATi  Ti)i;y  Mimiu  \<ii: 


.'Gl 


-lit  ui   il„.  .MiMiMri-  1„,-  hn.U  ,s  ,„..-»Mn    ,n  tl,.-  ..,.,.  ,.r  a  (  ,„w„ 

U'.iv.  Iicluiv  a    loiv,  |(,MIIC  ,,|-,I.T  can  !.,■  Iiiild. ■."'■• 

:.    /.'/,'//'/    /"   'Ir.il   inlh    >„orh,„,,r  sniu-ihi.      ||,    ,,11    Ivwiitv    juris- 
'iMlio,.-  tlR.  ,„„r,;,a.v,.  ,-.  .illKT  ,-.|.r,  .-Iv  ,„■  |„   ,|,„  |,|,„„.;,  ^,_ 

'""""•  ^""li"n/r,|  I,.  ln„„r,,-  |,i,  ■i-a-.,'  th..„.l,  „i,lv  ,„  liu.    - 

l-.ndan,!.   OnlMiio.    ,\,.„    Z,.„h„„|,    .\I.iiiit..l,,-,.    S.-kMirlM-u;,,,    -     ,|,, 

tlip  stiitiil.-  ,.!•  nil..~  ivr,.,-  I,,  th,.  n;^|,i  I,,  ,|,|,- n-,,^.,. 

In   Hn-hinJ.  hvhiii.l.  aii.l  (inlarm.      tnm-r,.,-,  of  mnr|.. .,..,.     ,|i.. 
wor.l   u>,.,|   I,,,,,,   ••,1,:,,.,."     niv  .■x|,n.,-|v  aiillmn/..,!   I,v    iC,.  ,tat- 

'"'■~-   ••""'   ^'i'    '''•'!'    »i'l Ill    HI   >tanil,.«  an,!    nil,-,  ami   -,,i, x 

l"'''~-  l"-"^'~""i    (lli,.iii;l,  .hir,.,-,.,,.    iM  .•arhi    ,.  ,„,,,|,,  „ill,   ,v<,„.,.t   l„ 
'!"■  "'I'    ^I'-M'iivd  l.v  tlu.  tra,i>f..m..     In  all  three  registration  is 
■  •vvniial  1.,  ihr  v.Miii-  ..r  III,.  ,„,,i-,;;a,i;,.  in  i'„    iraii>C..n.r.      h,  Kn.^ 
I^'ii'l    III-   |'n,MH..ii,  -.    MTalK    ivlalii,-   !,,   lran>l,T  nf  iiior|..a..v  aiv 

'■'•"""■■"'■  '"  '''''I'll-  '■'"  """'  'I ^I'lv-.  warrantv  ,,r  till.-*  which 

i<  -iwn  1,,  rii,.  iran-l-n-  ,„  hvlai.l  aial  (tnlan,,.  !„  Iivlaii.!  ihr 
inin^hMv,.  ;:,.!>  ■•  ,l„.  SUM,,  ml,  i„  II,.  cl,;,,.,.  ;„  ,,  ,,,.i.i..n.,|  trans- 
''•'■■■'■  "'   'iiii'l  ■  •  ■  li'i-  I"  'I"    l.ni.i."     In  Oman,,  tli..  IraiislViv..  -el- 

•■  111,'  ,,"i„.r.li,|,  ,,r  th,.  ,.|,„i-,.  r,v,.   l'r,,M,  an>    unn-isfr nteivsts 

''"■'■'■'"■"'  '"  l-:ii^l'ii"l  it  N  iii,.,vIn  ,.„,i,  i,-,l  tluii  ••  a  n-i>l..rr.|  lran<- 
"'"■'■  ""■  ^'I'l"'"  i~  I""  ■•air,..t,.,l  l,v    .u,^    irnrnlant^   ,,r  invaliilitv 

'"  '' '''-'"Ill  •■'ill'--"  il-H'.  "I'  "In.  h  ••  b.    »a.  ••  ,„,t  aware."     H„t|, 

'"    '•■ii-'i'ii''    ■   ■iii'l    IM    «»„i.n,,.    il„„i^ „    ,„    l,vla,„l.    ,,r.,vi.inn 

I-  i,ia,l,.  !,„■  irai,~r,  r  ,,i    ,..,,1  ,.r  ii„.  „„,„..,    .,.,n,v,|   l,v  a   ni„rt.'a-',. 
'"    '••''i-''iii'l    ■■   |'i"-i-H,h    „  ;,U,,   ma,!.-   !,„■   il,..   n-i,(,ati,.t,   ,,r  new 

u,,-"^  ,t  ".^  '"""■  ^    '"■   ''■    ^-    ''*^''-   -    '■•■    i-i  :   '''i^     '>-!-■  -   TT;   V 
""■'■  -    '■•'  :   "     A     l^!>-'!.  s.  !>7.  :iii,l  IfKiil,  v    7     .1.  issy  .    7,; 

la  t' '.-nil  til.    vuM..  ,>.a-.i,i,.r..,ti„„>  ; I,,    ,,.  „„,ri:;Mi;,  -  a«  t..  Imii.I.  witi, 

'^ '  "■  "' ■•""-"■^   '■■•■  "■-i»trati„.,  an.l  tlw  ..(T.M-t  „f  ,ii„-,.i:ist,.,v,|  instn. 

'■       1,11. .:,~:    •■!   ni-,-Ki,-i-,.||   triiii-i.i,ii.,ns"  rinh.  p.    111 
•  ■'-     ':':'■•!*«   l;,il,«     ,:      17><  IM:   (.«„     ,v    l„.      Il'|.    I',,,,      |;„..     |.,,„, 
,,.     u„,    I'M.    I!„i...    .    ,s.      N     z.    ,,,„    .     ,„,    ,,    ,,     ,,     „,:;../,,;. 

'     ',„-^^';:    '■''■,^  ,'-     '"        ■'•■"      '^.-l     •■■1^      Ti...    N.-w    /.,.a|,„„| 

M.„    ,..,,„„,    „1.„.,    ,1,..      ,,.,,,.1   ,„■   S,„.    ItKT.    .    VJJ    ,,,.    „„.   ,vi,i,.,„lv 

,.lkn.    l,,n,„.,lv     ,,,„(;,, M.-.i    :,,„,Il„.,-    ,vlr,vn.,.    t.,    Mil,  riLM:;..,    ,\     /      1S,V, 

-.  ■»(.  Aii-I     l,„r   .Sy.i.  L'S.-.  !l.;i:    \.  /„    KK.s,   ,     ,„...,.  |„„   ,,,;,  ,,      .,  ' 

""•■'I  1^-  z.  101:1. ..  0.  .i,„i  „„..  ,,,,..,,^ ,.  X  y^  ,;;;i  ;■';;;:  "■'; 

.111,1    \l;llii!.   !,,i     (  n,,l,.   (,,  I 

"  la,!,-.  IV",.  V  ill;  is'iT.  ,  il  I  I.  ,; ,  liu,:;  ^  u, 
Kl.  nsT^l.  f.  I!)  I.  is'H,  .  n  ,,,„,  (,  ,  ,  , 
•M      l!l||    l!,,l,  .,  ,    L's     1    -"I 


ir     l-",l.    l.",T,    ItlN, 
II       On.    1!M  !,   s. 


■f. 


■*  .\.<    I..    iii,,|.|:.ML.,..    .,i,<l    w..ni.,.|iit>     ,.|-    lid,..    <,.,,    .,.,.,      1     „„,,      .,     ,,,-. 

.•iK'ii   '  ')/,(,..  p.  1  (:;.  '       '    ■ 

n,.,    l!Mi;;s   i;„i.„.   ,     i;,;    „|,i,.„   ,,,.   ,.    ,-,   ,^^^^^^.^^^  ^^  ■•,. I,.. ,-.,.« 


"la...    llMi;!s    |!„I.>.    r.    l.",!.    „  hi,.||    |, 
i»ii    .X    In.     JIJ.  ji;! 


'1'l;,.s. 
17  1    ;i|ipli...    t..    ■•  ..|j:ir-,'s; 


V-t'-jV' 


!»•;' 


\KHtiOAans.  ,^l^. 


Ull     <!• 


..wiHi«  ol   11  iii..ii;;iij;.',  wli'Tf  a  M'sliiiK  Older  or  u  \.-iui.  .!.■.  liira- 
tioii  liii-  Im'iii  iiiaili'  and  ii  traiislVr  lUiinot  Ih'  tihiaincd. 


Ill  tli< 
I'uriii^  >!« 


,■>.■  ihivr  jiiri>.lulioii-  thr  stalulf*.  nil.'!*,  iiuil   |.iv,Mil..a 

luriii.  >|..ak  onK  "I'  llf  lran>lVr  ..I'  III.'  "  .  Iiaij.'.."  aii.t  niakr fl- 

.Tflur  lo  a«si;;iiiii.'nt  of  llir  il.l'l.  The  slaliltr-  .lo  linw.M'r  in  .IT.-,  t 
prou.l.'  lor  tlif  .liii'  aHMv'iiiH.'iil  ol  llif  .I.M.  I.v  .••iiuliii^'  lliai  lli- 
.■ov>'iiaiil>  for  i-aviiu'iil  nrc  iiiiplicdlv  uiikIc  I.v  tli.'  .•..Nfiiantor  willi 
thf  iii..rlj;a-iM'  ••  T-.r  llif  tiin.'  iH'iiit:."  llms  inaliliii;;  ill.'  Iraii-I.r..' 
of  the  niori^'afii'  lo  !*iic  I'or  llic  il.'l.l  m  Ins  .iwn  iiaiiic." 

In  New  South  Wales  uml  Triiiidacl-Tobaco  tli.-  pow.T  to  traii.-*iVr 
a  iiiortj;a;r<'  i-^  ""I  <oiilVrrtMl  in  s..  iiiaii.v  wonls.  I.iit  liiorl;xa;.'.s  arr 
includtd'in  the  ••interests"  in  land  that  ina.v  !«•  iranslerred  :  m 
the  reinuinin>;  •■i>;lit  Australasian  jiirisdietions,  Ke.l.'iateil  Mala.v 
States,  and  .laniaieii.  e\|.ress  |.erniissi..ii  I..  iraii«li'r  a  ni.irlv'a^'t'  i- 
j;i\eli.  an. I  in  ail  thi'se  IWeUe  jnris.li.  li..ns  llie  tiaiisl'ere.'  is  e\- 
pressl\  antliori/.d  lo  sue  r..r  the  .1.1.1  in  his  own  name,  ihus  r.'iider- 
iii^'  any  separate  a>^i>:nnienl  ..f  tli.'  .l-'h:.  iinne.essar.v.  '  I  ii  l,.'ewar.l 
Islands  ■■"  eNpr.»  permission  to  transfer  is  also  ;.'iveii.  ami  the  Ir.ins- 
feree  will  "  .nler  int..  the  whole  ri^'hls  of  the  transferor,"  n.illiiin: 
hein^'  said  al...iil  ih.'  ri;.'lil  t..  su..  for  the  deht.  In  Manitoba.  Sa> 
kal.hewaii.  Alheria,  ami  Norlh-West  Terril.-ri.s,""  the  ena.•lnlenl^ 
are  to  the  same  elTeet  as  in  111.'  majoritv  of  the  Australasian  juri- 
dietions.  with  ihc  addition  that  transfer  ..f  part  of  a  inortpij:.'  is 
untli..riz.'.l.  In  ManiL.h.i  a  niori^Mi.'.'  .r.'at.'d  pri..r  I.,  iniluil  ivii«- 
trati..n  ma.\  1..' iissi;:ii.'.l  an. I  the  a-i'.'nm.iil  r.'.L'i-i''r.d  as  llu.nL'li  m 
>latutorv  f.irni. 

Th.'  statu!.'  law  ..n  tr^in-f.T  of  in..il;;a-.  -  i~  ilm-  Mil.>lanliHll.v 
to  th.'  sum.'  elTe.l  in  nil  t«ent\  ,jnri-.li.li..Ms.  It  nin\  Wr  that  111.' 
<ase  law  of  <.ii.'  jnris.li.  li..ii   i-  im.I   always  appli.al.l.'   in   all.      l''oi- 

iiHtan.-.'.  ..n  the  .|U.'>ii..n  of  ill.'  till.'  ..mf'Tred  I.v  r.':,'i~l  mli f  a 

fnrjr.'.l  Iniiisf.T  ..f  ni..rl-.i^.'  Ih.'  Ia\»  as  lai.l  .l..«n  in  KiiLrlan.l  mav 
pos'il.lv  n.it  I1..I.I  in  .'v.'rv  ..Ili.T  jiiris.li.li..n.'''  Th.'  .  a-.-  .mi  lli.' 
two  |...iiiN  n..w  l.>  lie  m.'iili..n.'.l  -.■.in.  Iih^.n.t,  t..  a|.|.l\  in  al!  jni- 
is.li.  iic.ii~. 

It  lia-  l...ai  li.'M  in   Virioria  lliat  iv..'iMrati..n  ..f  tli-  'ransf.r  ol 

'   KiiL-.   is?:.,  s.  •.'•;:    I.    IWM.  <     Ml:   <>n.   IHI  I.  s.  III.     Ami    Own.  & 

In.-,   1"0:    r.-...   H.'i.   I..'.inl.  1'!' 

-N   s    w  i!MKt.  ss    i.i.  r.i.  :,■:.  Tr.  imrj.  »s.  r.i.  <•.<>.  •it.  "J^  '^'•'•,.:: 

('.'■  frf','  S  \  1,S.SI1  vs.  I.-.O.  l.-.ll  Tms  I.V.!'.'.  vs.  >■;',.  Ill;  \.  lilir.,  ss.  1.1. 
,■:••'  V  V  l4',  :..  sj.  s:!:  IV  mi:!.  <s.  ;:7.  aS:  N.  /..  mi.-.,  ss.  so.  IX): 
I'Y    |S7.;   (l!.<«i..'s<.    Ml  IS;   y.  M.  S.   11.11.  ss.  :i:!  rin  :    1.   1«>KH.  ss    li:!.  (M. 

"1,  Is  i.s.s('.  (i!M  n.  ss.  a\-ir>. 

•"M.  liti::.  K«.  KM!.  Kl!)  Ill  ;  Sas.  1!I17.  ss.  VJ'J  IL'l  .  .\1    ^^':  •^•<    ••''•■«><: 
Can.   1!KH;.  ss    1(i|  10". 

•'S.','    \tl  n.n.  V.  OrfWI   |1!MN',)   '.'  Ch.    17;   "  F..r):.r.v '•  «n/''.  I>.   H" 


Sin. 


«r.i  TV  roil  y  xmit  toaoh. 


■m.i 


moriKUK..  ,,  n.,t  mi.I t„.    .„  ihr  , ,«„..,•  .,r  tl,..  land  a.  t,.  preNc-nt 

""■  "I'l''""' "'■  '!"•  '•'|"'i"l'l'i  nil-  \,^  wlurh  |M.M„ri,u  lo  the  „ri- 

«iiml  in..i-li;uK....  are  to  Ik-  di-vuwd  pnvm-iits  t..  the  fnin«|-,.rv,.  wh.'ii 

"""^"  "■'" I  ""'""  "'■  tlu-  tniiiMlVr;  .oiiMMiu.'iitlv,  ili,.  ..wn.r  „f  tlir 

ImihI  iTMtiilr.l,  in  ;,n  ii.rlon  (.„■  n.,|,.i.i|.ih.„  m-.iiii--  iI„.  tnnwlVm' 
«o  \h'  ,r,;Uu,\  with  |mMM,  nl-  .„;„(.•  to  hi^  .,ri-iiial   -l     ,..,..  unh 

•""   '""'"'      ''''•''   '• I"»    I-   iMi|.li...lh    ..|,M,t,M|    i„   OntHrio, 

"'"■'•-   •■^•■>^    lr;u,,|,.r  „i    ,,,.,,1,;,..,.    „   ••  ,„|,j„,,    ,      ,|„,   ,„„,  „,■   ,„,. 

' '       l"'l»-rli  ll UMH   ..III,,.  h,,„h„„|  Ih-„|-i-ili:il  .■(•■n.', ' 

'""  ""  '"^"""'i'"  'i'-  n,.t  H|,|.l^  ,„  ,h,.  .,„..  „r  ,  ,,M„-l,.n.,.  wh.. 
tiikr.  hi-  Iniii-r.T  H,i|„..ii  iM.n,.  lii.it  M.I  in.iiM.v  ,ir  ,11  |,;„|  ,,i  r,i,  i 
h''<M   |iiil.l   I.,   ill.'   III. .rluiii;. .!•.'■' 

If  has  I,.  ..„  |„.hl  II,  AusiriiJin  th„t  the  liul.ilitv  ..f  ,i  |,..|-..n  wh.. 
L'iiarMiit....s  ,1,..  ni..ri-a-,.  .hht  i.  ,„,i  afT.vt-,|  l,v  tin,  stut.itorv  assi..,, 
""•"I  ..r  Ih,.  .l..ht  that  tak.'s  ,.la,..  »!.  n  .,  !,:,n-r..r  ..f  tli..  ni-irfa.',-  i- 

'■'-""•'■'■''■"■     ''■'"-   ^tati.t.in    ..,-.-,::, „t   .1.M.S   n.i.    .,(   itsrlf   ,'^„u- 

I'h'ti'lv  xr.i  -I,..  I.wi.tit  ..f  til..  -nnnint.iiV  .  ..iitin-cnt  liahilitv  ii,  th.. 
Man.l..r.v  ,.i  tlic  i,i„rfj;ajr...  ari.l  th..  <.xh  i  •  to  which  any  such  v..<t- 
iiiL'  .h...s  tak-  |.la.-..  .h-iM-iiil-  ..I,   til.    ■j,-uvv:,\   law  of  oa.h    inns,!  ,  . 

I|. ..!."" 

Suh-ni..r.^'a....,  MS  nliva.h  -tat.'.!,  aiv  .mlv  ,.\|,n..slv  |,n,^i,|,.,! 
I'll'  HI  KiiuLii,,!.  Onlni-i,,.  N,.h-  Z,.nlaii,l.  Araiiiiolm.  nii.l  Sa<knt.h.. 
«'in  («»/,..  ,,.  -.en.  i„  i.;„,,|„„,]  ,h,.  .,ih-m.,rtira;ro  is  n--i.nihit,.,l 
as  .h.srlv  a-  |,...mIiI..  t,,  a  in-.i-t-M-.-.      In  Ontari..  tl,..  -iil,-M„„-t.'a..v 

IS   1.1  a.tiial    la.  (   a   ti-aM-f..,-  ,,f   ,n.,rt^a-,.  ...Maiiiin,    ; ^r,...„„.|„ 

t.ir  n'-iraiisi',.r.      In   tli.-   N.-w  Zoahin,!  statute  a  siili-.n..rt.M.'e   is 

'""'■'■'.^    ""•"''■ '    iii.i.l.Mtallv.  an.l   thr-  ,.,ns...it   of   th,.  s,ih-mort- 

L'a-....  nia.l..  i„..-,.,sin  !',.,■  aiiv  ,li-..hai-,.,  ..r  variation  in  the  frnis 
..r  the  in.,tt,Mo-,..  I„  ^ranit..^a  aiKl  Sa^kat-'Iunvaii  the  siih-mort- 
-a-....  I-  i;n,.n  all  th..  )„,„•,. r,  ,,r  a  traiisfciv...  and  th..  s,ih-,„„rt.'a.',. 
(i.i"ii-h  .all..,!  in  Manii.,l,a  a  ••  in.irt-ai:,.;-  an.l  in  Sasknt.l„.wan  a 

■'■'""'-'■•     "'   ■'  ""'i-t'-'H-.')    I-  tr..,f  a  tran-lVr  ,.(  th,.  niort-a..:,. : 

Ih..  ni..rt-a,i.'.....  havin-  ..n. ..  -i\,.n  siirh  a  Mil.-,„,,rt-a.',..  has  no  r...'i- 
trahh-   int,.r..st    that   h.-   .an    tran-r.T   afl..|-    il„.   Mil,-,n..rtiM-,.,.    I,a- 

hi.'ll    ri.L'istlTf'd.'" 

In  tlios,.  jnris.li.ti,,,,,  i,,   „hi,h  s,,!,,,,,,,.,^,,.,,.  ,,,,.  ,„„   .,„,i„„, 
"v,-,,,,  N    »,,;  (innn  27  v.  j..  i;    .vj;  ()„„.  \  i,,,..   170.  jii.'!     Ti... 

nnnrvw."w;;r'i;;;V';;;,;;*n;;::;;:;:"s'',:'',:^'r'- '" ■  '^"'"- 

"  I  ill  Inn   \ .    l/„,c.   xiiinn. 
'full    \      l„niiiiiki   m^l.    l;.,i,.,l,;i,-    (I!Mit;i    Jii   V     /,     !•     111.    ,,„,,,    -,.> 
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izi'il  hv  the  statutes  or  rules  tliein.-elM's.  tliero  seems  no  reason  why 
a  siili-iiiorlLiaiiv  slionlil  not  he  erealeil  on  the  model  of  a  mortj:a.Lre 
,,l'  hnul  :  it  inav  also  lie  crealed  hv  mean>  of  an  al)soluIe  transfer 
■  hilv  n-i-tereil.  conslitntiiii;  the  suli-niorlva.^ei'  tiie  owner  of  the 
-eeMril\.  anil  a  eollateral  nnreLii-iereil  a'jreenieiit  ,i:ivin,i:  tile  snh- 
Miortyiiuor  tile  riiilil  of  iv,leni|itioii/'~  'i'hi-  riulil  .an  {if  desired) 
he  jvrotectod  hy  a  eaveat  on  llie  register,  an  I  liie  -.nh-niortLia-or 
will  then  iiave  a  merely  ecjiiitahle  inierot  |iroie(ie.l  like  oilier  ei|uil- 
al)lc  interests  from  unauthorized  di-|io-itii>n  on  the  part  of  the 
leirnl  owner  ((tule,  )i.  tSfl). 

8.  Misrrllii,(ruii.-<  liijlil-".  There  are  eertain  ri-iits  enjoyed  i)y  a 
niortjiaiiee  of  unrejiistered  land  wliicli  aecriie  to  him  teehuieally  as  a 
result  of  his  recrivin;;-  a  eonveyanee  <if  the  morlj;a,L'or's  ownerslii|) 
of  the  land.  Some  of  the  re<:istration  statutes  contain  enaetmeiit> 
wliieh  have  heeii  considered  necessary  in  \  ii'W  of  the  dilVereiice  lie- 
iweeii  the  old  and  the  new  method-  of  sciuriii':  tlie  deht  on  the 
land.  These  i'iiaetmenl>  relate  to  such  mailers  as  llie  custody  (d' 
tile  owiici  certiticate  of  title,  restrictions  on  the  aulliority  of  the 
owner  to  <leal  witli  the  morI,ua,i:c'd  |iro|ierty.  the  elTect  of  futurt>  or 
further  advances  tiy  the  niort,i:aj:ve,  &c.  In  some  jurisdictions 
where  tlie  statute.-  are  silent  these  points  have  heeii  the  sulijecl  of 
decision  liy  the  courts,  in  otliers  they  are  >till  at  lar-v  hoth  as  re 
i;ards  statute  and  case  law. 

The  question  of  tin'  mort'iapr  liaviii-  the  custoily  of  the  own- 
er's certilicato  of  title  is  referred  to  in  the  statutes  of  idi;lit  juris- 
dictions only,  and  the  enactments  are  not  in  ajrreemeiil.  In  Hn.e- 
land  the  mortea;:ee.  "  suhjeet  to  any  stiimlation  to  the  contrary.'" 
is  no;  entitled  |o  this  custody:''"  in  ]iracti<'e  lie  will  usually  stipu- 
late for  it,  and  .-o  (it  i-'  helieved)  in  otlier  jurisdictions  where  there 
i>  no  -latiitorv  proliihition  aj;ainst  the  certiiicate  iieinv'  lianded 
o\er  to  the  niortira^ee.'"  In  Xortli-West  Territ<iries  and  TiCeward 
Fslands  ■'  the  owni'r  is  also  eiitith'd  to  the  custody  of  Ids  <-ertilicate 
,,f  title,  thoii-h  apparently  there  i>  iiothini;-  to  ])revent  tlio  mort- 
-a-ve  from  siipulalinu  for  it.  I'.iil  in  New  Zealand  the  niort.LM^ee 
•■or  lir-t  mort,:ia,i;i'e  for  the  time  lieini;' "  is  '■entitled  to  the  posses- 
sion of  ■'  the  ouner'>  rcrlifuate  of  title,  and  it  may  also  "  hy  agree- 
ment   lie   dep.i-ited  "   at    the    re;;islrv    for   safe   custody.'-'       Ill-   ^[alli- 

■"I'l-c-  It.'i;  I,:iii(l.  14i;;  Aust.  Terr.  .'S.v^t.  TiH!.  fM'>4.  i>'-:  < '<>iiv.  fiTC. 
,,;-     ii;7.  "'laK.'.  T^OT.  >.  'S    It)  ;  Own.  .V:    liic     H'lti.  :;«Hi. 

"Aiist.  Turr.  S.vst.  OJ:'..  !)4S. 

'Tail.    IIM"!.  s.  !I7:    1..    Is.    l^Mi    (1!M4i.   s.    10. 

■- N  '/  till.".,  s.  fjl.  Tliis  I'a.-.i-tiiiriit  Wiis  ri'liiMl  mi  as  si  ii-nL'tlii'iiiiii.' 
Il„.  n.orti'MU.'.^'s  v'iL-l.ls  in   <:fw,>h<ll  v.     \  ,irl.hnnl   Disl.   U.nhinn-    ilHKh    -J!) 

.\.  A.  U.  :'.:ii;. 
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tiiliii,  Saskiitclii'Wiiii.  iiiid  Allirriii,' ■  iirithci-  dwiu'i-  nor  iii(ii-|j::ii:t'i'  i- 

entitled  Id  hold  the  oMIicl'V  crllilicalr  of  title,  1)111  il  is  (le|io>iteil 
at  the  rej:istry  and  llici-e  ivlaineil  •'on  lielialt'  oT  all  |ier>ons  iiiI.t^ 
e<ted  in   the  land." 

The  ri;rht  of  tln'  Mi(iiMi:a,i;vr  to  li.ii-L;ain  lor  llie  m-iodx  ..f  th,. 
ownel-'s  certilleate  of  title  is  ini|ilieill,  i-eroi:lli/ed  \i\  the  -latllle~  of 
\'ictoi'ia.  Western  An-tralia,  and  'I'l'lnidail-Toliaiiii,' '  and  |mo\i- 
sioii  IS  maiie  for  its  ]ii'o<liietion  when  |-e(|uii-ed  for  ri'm-I  rat  ion  of  a 
•i:h,-e(|nent  inoi't^aire.  In  other  jiifisdirtions  the  <ase  of  ilie  lei- 
lilieate  of  title  heinj:  in  tile  possesion  id'  the  niurt;;a,i;fe  .~eenis  to  hi- 
(Pile  that  ean  he  dealt  with  hv  the  rei;istrv  or  the  (•ou!-t>  under  tie 
,i;c'iieral  powers  of  eoinpellinu'  pnidnetion  of  doe'iments.' '  It  ha- 
been  llelil,  lllidel-  a  repealeil  Act  in  Ifelailil,  that  the  owner's  eel'ti- 
fieale  of  title  is  '"  a  ])ropei'  (loeiinieiit  for  a  niortLraL:'ee  to  insist  upon 
havinu  the  eiistoily  of."' •'■•  and  t''is  seeni>  appliiahle  in  other  .juris- 
dirtions   \\here  then     i-   no  eiiaetini'iit   on    the  >uhjei|. 

The  rei:istration  u\  the  niort,:;a,L;e  cannot  hut  alTeet  to  some 
e\teiit.  in  aeeordaiiee  with  tlu'  prineiplcs  of  registration  of  title, 
the  interest  taken  under  a  lease  made  hy  the  owner  suhseipieiitlx 
to  tlio  niorrfrau'e.  In  the  majority  of  the  twenty  jiiri>dietions  tji,. 
eonsenr  of  the  inort,i.'a,i;ee  is  expressly  re(piired  in  order  to  make 
the  lease  valid  as  ii^'ainst  him.  It  may  he  (|iiestioned,  however. 
whether  any  siieli  express  eiiaetiiHMit  is  necessary  in  view  of  the 
]>rovi«ions  of  the  statutes  jrivinii'  priority  to  transactions  already  on 
the  re;;ister.  In  three  jurisdictions — Ireland,  ^ranitoha,  I^eeward 
Islands  the  statutes  contain  no  special  I'el'ereiiee  to  the  snhject  of 
leasing;-  land  in  morf^rap'.  In  l'Ji;.daiid  and  Ontario — where 
•■notice"  only  and  not  the  lease  itself  is  rei;i>lere(l  —  the  lease  ha~ 
no  elfeet  as  an  iiicuinhraiice  aLiainst  ineiimhraiiees  already  reiiistered, 
unless  (in  Kn;.dand)  the  lease  is  otherwise  hindini;-  on  tlii'  prior 
incuinhrancer:  nothini;-  however  is  said  in  tlie  statutes  about  the 
surrender  of  such  a  lease. '• 

In  the  remainiiiL:'  jiiri>dictioiw  the  con>ent  of  the  inortua^i'c  is 
e-sential  to  the  lease  liein;^-  valid  against  him.     In  Queensland  there 

"M.  V.n?..  s,  l:.>7:  Sn^.  1f)17.  s.  101:  .\1.  lOOfi,  s.  71.  Tlipro  is  n 
similar  i'iiaotiiii>iit  in  I'ritisli  r<ilniiiliia  "!.  P.  1911.  s.  20.\).  altliniiKli 
ij"  provision   is  nnuli'  for  inorla:iii:<>s  in  siatntor.v  form. 

"V.  1!)1.-|.  ss.  s;!.  si.  icti;  w.  \.  ISiC!.  s.  127:  Tr.  lOOL'.  s.  8.'!.  The 
1  intrai.v  is  saniji'stod  as  tlic  pmixM-  practico  in  Irclnnil:   \'va.  ic  <!I.  I.'i7. 

■'.\nst.  Tovr.  Syst.  ni>i.  <)t9:  ("iin  Torn  S.vst.  110:  Rrfihtrai-ariinal 
\.  W  liiiht  (l!n7)  •S^  I'.  1..  K.  214:  Amhoin!  v.  .S/kt./  |1!)17|   S.  A.  U.  lid. 

'•"Ex  p.  Ro'mcy  (1874)  I.  R.  !)  V.n.  Sn.  nndcr  tlir  Rot-onl  of  Title 
.vet    (Irelanil)    isti.-,    (c.  S8). 

"Ens.  l>S7."i.  s.  ."ifl:  lOo;!  \  Kulis.  i.  Jo:! :  (»»ii.  ^  Im.  121.  2:M  2:;7. 
(In.  1014,  s.  7n. 
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is  110  ciiiutiiiciii  iiiiikiiii;  the  ciiii-ciit  ni'  ilic  iiicii-ii:ii;:eu  o.s.-ciitiul  to 
tilt;  validity  of  a  siiitcikI.t  nf  the  lease,''  hut  :ii  tlie  otliei-  jiirisdir- 
lidiis — oi^'hl  Au-triihi-iiiii.  l-'eilerated  Malay  States.  Ti-iiiidad- 
Tuljuijo,  Jamaica.  Sa^kalchcuaii.  Allierta.  Xoftli-West  TiTi-iti)rie>  ■•' 
—the  eoiiseiil  (.(■  ilic  riicii-t-a-i'e  is  essential  (e\eept  in  Triiiidad- 
Tcihajro,  so  far  a>  the  (  unveyaiieiii;;-  Ordinaine  a])])lies)  hotli  to  lease 
and  surrender.  The  .(iiisent  of  the  uiiii-t,i:a;;eo  ^nven  prior  to  re.<ris- 
tratiolt  of  tlio  lease  has  the  same  eU'eet  as  if  the  in(prt^'a;re  had  heen 
reiiistered  after  and  sid).jeet  to  the  lease."" 

In  \  ietiiria,  Wesii^rn  .\n-lralia.  and  .lamaira,"'  the  slatntes  ron- 
tain  eiiaclmeiits  not  loiiiid  in  dllier  .jurisdictions  with  relVreiire  to 
moneys  received  li\  nwni'r  or  n'.drljraL'ee  (in  Victoria  and  dainaica 
■■  first  morljrajjce  ")  as  the  resn.i  of  litifration  relating,'  to  the  mori- 
i^ap'd  |)ro[)erty.  These  me. leys  (if  recii\er(>d  hy  the  owner)  the 
ninrl^a;:ee  may  have  paid  i'\er  t<>  himself  in  reduction  of  the  mnrt 
L;ai;f  dehi.  The  pi'uprr  iiilcrpniation  ,,\'  iliese  enaetnients  is  ,,]}- 
scure,  and  they  do  nut  seem  to  have  come  under  judicial  considera- 
tion; they  are  connected  loosely  with  the  enactments  (dealt  with 
further  on)  which  purport  to  confer  on  the  statutory  mort;:a,i:ee 
the  same  ri^dits  as  are  eii.joycd  hy  \irtiie  of  a  inort<.'af;e  coiivevinj: 
the  lejral  estate  in  nnrejristercd  land,  hut  the  rijrhts  conferred  hy  the 
enactments  now  under  c.nsidcration  ilo  oot  ~cein  to  exceed  those  of 
a  niortuairee  iti  other  jurisdictions  where  these  enactments  are  ah- 
«'nt. 

Tl'.e  suhject  of  future  I'r'  further  ad\aiU'es  hy  a  mortirajree  is 
evpre.ssly  referred  to  in  the  statutes  or  rules  of  four  jurisdictions 
oidy  -Km;iand.  Irchind.  Dntario.  Leeward  Tshinds."-  The  TjOc- 
ward  Islands  statute  prohihifs  a  moilLraL.'e  "  for  anv  determined 
sum."  only  allow  iiii;  seciiritx  for  stims  "expresslv  sta  d  .  .  .  and 
actually  advanced."  hi  l-jii:iand  a  form  is  prescrihed  t'or  a 
"  ohai jre  .  .  .  to  secure  future  advances,"  In  freland  advances 
made  under  a  mortu'a.ii'e  -eiiirm;;-  ••  l'iitui-i'  ad\ani-es"  are  expresslv 
protected   aiiainst  suhseipicr     clmrues.  e\i-epr   as   re;;ard~   lulvanccs 

■Q.   ISCI,   ss.   .-,L'.  :<A. 

•"X.  S.  W.  moo.  «-.  .-;!.  .-|:   S.   A.   ISSC.   ss.   Its.   fj:!:   r  .J.   ss. 

t".  -IS:  V.  if)i.-.  ss.  mi.  i:is:  w.  .\.  isn.1.  ss.  !)i.  ns:  i>.  ini:;.  s,.  41.  4:!: 

N.  Z.  int.".  ss.  fC.  nO:  Fi.  ISTC  (inOfii.  ss  4!).  .-fi;  F.  M.  S  lilll  ss 
M.  12:  Tr,  19nL>,  ss.  (17.  70:  .T.  ISSS.  ss.  70.  77:  Sms.  1!)17.  s^  WJ  !t7  • 
Al.  imC.  ss.   r.4.  .in:   Can.   1!M¥i.   ss.   SS.  !K!. 

"'ItdnhuK  Miii-sh  lirirl-  Co.  V.  Fnlrnil  Ihiilil.  S,„:  ( IStHi)  'J'.'  V.  I.  U 
181. 

"V.  191.-.  ss.   l.-,S-H,0:  \V.  A.  1S!)3.  ss.  IIS-IIJO:  .1.   ISSS.  s>.  ill!):;. 

«Knp.  1flO;!-S  Knics.  r.  UiO ;  1.  1S!)1.  s.  77:  On.  1911.  s.  :!()  (f,).  in 
oirii.inilinK  li.v  n'tcii'iic c  -,  71  •>!'  ili.>  KcL-istrv  .\ef  (Ft.  S.  1914  .■  12ti: 
L.  Is.   ISSU    11911).  s.  41. 
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iiiiulo  iil'l.T  Ihr  i\:\u-  ul'  the  >iil).-c(iiiciit  cliarij:!'  ■■  luid  with  r\|)n-<> 
notice  ill  wriiiii-  of"  it:  in  Oniiirio  tlir  ^.'untTiil  fnacliiicnt  ciii- 
hodiod  in  the  re;;istialii.n  >U\U\W  is  lu  the  saino  ofTect. 

The  enacl'iieiils  in  Irdiuul  and  Ontario  seem  to  stati'  tVic  law  on 
tiic  .-.iiiijcct  of  luMiiv  iidvanccs  as  it  wniild  Im'  hold  to  lie  in  the  other 
jurisdictions,  c\iciit  U'cwanI  Islaii<lv  Shortly,  tiic  rule  sitius  i,, 
he  that  riirlhcr  aiUanccs  hy  a  inort,i:ai.'(v  (  annot  ordinarily  ho  made 
so  as  111  ;;ain  priority  o\cr  siihsciiiicii!  rc;,'istcrcd  niort;.'a;;(  s.  Imi 
ad\ allies  under  a  mortgaj,'©  which  expressly  secures  future  ad- 
\aiKcs  iiiiu  i:aiii  priority  it  made  without  notice  of  any  siiliscquent 
iiiori;,'ai.'e.  <'vcii  th..ii::li  \\\v  latlcf  l,c  iviristcrcd  or  pi'MliMted  hv 
caveat.^" 

Insurance  ui  i  ro|i>  ai;aiii>t  hail  hy  a  inort^'auce  is  e\presslv 
Jirovided  for  in  Saskatchewan.^'  IJnt  sin'h  an  eiKiclnienl  sceins 
merely  declaratory,  and  tlie  jni>rt,i:aj.'ep  in  rhe,'  jnri-dieii,,ii<  would 
seem  to  liM\e  a  similar  riirlii. 

!•.  (Irnrnil  rl;/lil.<  ,/v  iinili'r  thr  iinliniu-i/  Inir  ni  iiiinqisl,  ri,l  IniiJ. 
In  some  jiirisdiciions  the  riijhts  of  a  mort;.'ii;:cc  under  a  >tatutorv 
mort,;.'a;:e  arc  dclinrd  hv  ivl'en'iirc  merely  to  the  rii:lil>  eiijovcd  iiv 
a  mortpi;rcc  »<  nnre-i-iriTd  hind  who  ha-  ilic  h-al  oiaie  cuMvevcil 
to  him.  Ill  others  the  detailed  powers  conferred  hy  the  statutes 
are  sii|iplenieTitcd  hy  a  ;.:ciicral  rel'erciiie  to  Icpil  estate  morl- 
,;:aj:es.  In  the  majority  of  statutes  these  references  to  the  analoev 
of  the  L'cncral  law  arc  alto;:ether  ahseiit.  On  the  whole,  such  refer- 
ences sccjii  to  afford  little  real  help  in  (h'fcrmininir  what  arc  the  pre- 
cise rieht.;  conferred  on  a  statutory  inortL^airPe. 

The  two  jurisdictions  in  which  this  legislation  hy  rctfience  has 
he(.n  carried  riirlhot  aiv  Ireland  ami  Trinidad-Tohairo."'  In  Ire- 
land the  statutory  mortLrM,i;e  will  '•  ojierate  as  a  mortirasre  l,y  deed 
within  the  meaniii--  of  the  Conveyaiicin-  .\ets,"  and  the  mort-rairee 
has  '•  all  the  riuhts  and  )iowers  of  a  iiiort.'atree  ninler  a  inortira^e  hv 
deed."  The  Triniihid-Tohai;-o  enaetm,  nts.  thoneh  dilfcrontlv 
worded,  are  to  the  >anic  ■•Ifect. 

In  l'ji,i;land  "''■  flic  ]irovisi.iiis  of  the  (  oincyancini:  .\ci<  rehltiue- 
lo  mort;;ai:vs  are  made  to  '"  nppiv  to  rci^'istcred  charu'cs."  and  this 
apparently  has  th.'  same  elTcet  as  the  Irish  enact nient.     Tn  Ontario 

"Own.  &  Inc.  liO.-;:  Atist.  Tnrr.  .><yst.  no.'? ;  Can.  Torr.  S.vst.  193; 
Qurennlaiid  Tnintrct  v.  UivMrar  of  Titlm  (1S.SS)  5  Q.  L.  J.  40.  51;  Nioa 
Y.  Jirll  (inOI)  127  V.  I.,  n.  S-2:  I'rrk  v.  .s'hh  I.lfr  .4,«.«.  Co.  (100.-.)  1 'west 
It.  V,02  (I!.  V.)  :  Rain  v.  l'itfi,M  (191(!i  :!:!  \V,.st.  II.  fiSl  (Miiii.)  •  Orarr 
V.   Kmhlrr  110171   1   W.  W.  R.   121:;   (.\1.).  afVd.  .T«!  "nn.  S.   (\  R.   1. 

"^Siis.  1017.  s.  ^or,. 

«T.  1S01.  s.  10:  i;,-,,.  »v  i;i.  i.-,:!.    Ti-.  I'lo-j.  s-.  7.-,.  77. 

■Kn;:.   1^97.  s.  0   1  1.  U). 
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Ml  a  Miiiil.ir  «:n  |M,rti,,n>  „(  ■^,;u-y:i\  -l;iliilc.  ivli.iinu  t,,  „„.|-l-ii-.- 
"'  i""-'Vi'l''n'd  I;umI  ;nv  iii.-,.r|,o,Mlr,l  n,  ihr  n-LMnitioii  staUUv 
.-nul  iM.i.lr  I.,  ,i|p|.l>   h,  -iMliiton   inn-i-a-..-/^      An,!  m  ,,11  lluv,.  jii,'- 

ImIicIiuII-     lvlr\,Mll     pniMM    ||>    „(    r,  ,|1\  rWlMcl  N-    slallll,..     «|||     ,,rt,.,| 

a|'|'l\.  iip.n-l    I'miii  r\|iri--  Miidi-|i<irMii,,ii.-~ 

III     \r\V    SiPlllll    Walo    lllr    IlKirmM;:,,.    |,   cIIII.oh.T.mI    Iu  ..|ll,'l'    llllu 

l'.|",.»i,,n.  .Ii>iraiii.  ami  liriii-  ..j.mI  r.inil,  a-  lli,.ii-|i  hv  hail  "  a  .-ni,- 

"'^■■"" '  ''"•  I'.^'il  ■-lair";  (ln~  c.|i„rMii..|it   lia<  I n   ivImmI  „u  i\> 

aiilli.in/i,,-  III,.  iMuii-Mi:(v  I,,  niakr  a  lra> '  llir  land.-'     Tlinv  aiv 

Mipiilar  riiaritiicN|>  ill  \i.i,,riii,  WrMrni  Au.Mralia.  an. I  .laiiiiiira. 
I'll!  Ilinii-ji  t|„.  iiK.i-l-a.ir.'c  IS  ,.|.i|M,w,.n.(l  to  ciitcr  iiitu  pos.scsM.ui. 
'hstniin.  and  hrin-  .■jctinnit.  tlic  \v,,i(ls  "  as>MniM<c  „f  the  Ic^m! 
. ■state  "  ivf.T  only   to  the  vi-ht   tn  lirini..-  ,.J..rtnifht .   imdor  tlu'.-c 

fiiactiiic:ils  fli,.  niortu-ajr,.,.  ,-ai t  ,.J,., ,  „  prison  in  [loss.ssion  nndiT 

till-  owniT  |.rioi    to  tho  inori,i:a,i:.'  uiilunit   a   [nv,  ions  d.-niand   for 

|ii,ssi'ssio||.'"' 

Til..  .I.iaiird  powiTs  ol'  inort-a-iv..  air  ,-ii|iii||.ini'nlcd  lp\  vitv 
uidr  ciiarininits.  in  \i(toria.  Wrstrm  Australia.  .Taiiiaira,  and 
Manitolia."  iinr|ioriin.;  i,,  cnnrrr  thr  ri-lils  rnjoyrd  !iy  iMort^'a^'trs 
iindrr  III,.  -,.|„.ral  la«.  In  A'iitoria  .in, I  Maiiitoipa  tlirsr  j-iirlits'ari' 
.onf.Tivil  ,,n  •■  iM'st  •'  niort-a-.vs  only,  Init  on  '•  niort;;a-.rs  "  jr,.,iri-- 
ally  in  \V..s|,.ni  Anstralia  and  .lainai.a:  in  all  four  the  riirliN  and 
rcniiMJirs  rontVrr.'d  arc  those  whiih  the  inortLra;.'..,-  houI,]  hnve  had 

■■if  (lie  Ir-al  estate  in  the  land  or  term  i •tira^.'ed  had  l)eeii  actn- 

•dly  vest,.,l  in  him  "  wijli  a  riudit  in  tlie  owner  or  inortn-asor  of  (|uiet 
■  njoynient  until  defatilt.  Tn  addition  to  this,  in  Yictorli,  Western 
Ansiralia,  and  .Tnniaiea.  the  ninrt.ira-or  may  not  eoninienee  any 
-action  ;,i  law"— wliieti  ineludes  "suit  in  ei|iiity  "  "=— in  respect 
"'  any  ,  aiise  of  action  for  which  the  niortirairce  miiilit  sue  under 
ii:c  ;:c]i,ral  p,,wer  aho\c  ref,.rrcd  to,  without  the  written  consent 
o|  the  iiinrl-ai;-ce.  Any  restriction  thus  ])laeed  on  the  ri.irltt  of  the 
owner  I,,  Ml,,  withoiir  the  inort.ira-ec's  consent  continnes  in  fnrco 
until   the  niiulu'aLre   is  .i.tnaMy  discharired  on   the  rcirister."-''     The 

<,  ,  ','."■  """';  r/  '■'"  '"*•  •"•'  '-•■  '■"f"""'-  ♦"  •'"■  If'^^'i-fy  Act  ..„„]  the 
.Ml. .1-1    l-'.iiiiis  of  Ariirtir.'n;<.s  Act. 

"S',.p  Dnihis  V.  1liiri>ir  (liltin   .",7  ().  T„  I{.  .'IT. 

V  c°«-'  o.,"';,J"*^'  '•  '''^-  '■''""  "■'■  f"'"'"'!  «'"'fr  "'  i"«in,;i„  (i.sns,  tn 

T>"^)  ^V^':-L''^'   "■   -^^    ^^''■'-  ^-  1"-  •'■   '>>^->-  -•  ^1:   r„!„ni„l  Hank 
\.  Roarlir   (1870),  1  V   U.  I,.  K).-.. 

'V.   lilt.-,,  ss.  1.-.(!.  1.-,7:   \v.  A.  ],S!):i.  ss.   till.  117     .|     isss    ^^    ,S')    'M)  • 

M.    IMi:!.  s.   m;.     Sec  Ausl.  Tnir.   S.isl.  'Mil,  !ML'.  ' 

■'■Sin  II, I:   V.   Hiitiuill   (IKlL'i    ir,  \V.   A.   It.  !). 

''■T<i,ilm-  V.    11»;/,     (1S!)L')    IS   V.   I,.   U.   7-'7:    «,vr   v.   i^r,,!!    (VMr')    -9 

V  1-.  It.  dllL'.  Il!l!l.  " 


SKI  1 .  .'  I 


f'iMi  itiin    Miiimi  \i:i: 


owii.T  M,.;nn«t   |M.r..,n~  u|,„  ,„|>n,:,v  I,,.  |,„-.,..,„n    ,t.|,|,  -    ' 
"7"    '";■'"-   ''■■'^''   '"■'•"    'I'-'-'l-l    -   -Mil    .!..■    n.l,N   ;„;i    r,.,„...l„- 

'^;'-'"'  '^"'' "'^  """I  'iH.,,!!,--  i!,„  ,i„.  „„„■,..,.,.;,.,.  „„K  I,, 

.Wn,l,,s.n,l  n.n,,.,l,..-  ••  .,!,,,,.  as, I,,.  s,...,.n,v.; ,  J .,, 

sornnty.  .M.I  ,lnM,„n..r>lM,,  .,■  ,|M.  lMM,l  ,s  ..,,,,.,.,,,,,.;,, iv  ^,.M,.,1  ,,,, I,. 

'""■:   '"■'•"";■"'-  'Ann^,,,-:.    , I,,.  „„•„..,■•.    h,l,,   :„„|    ,|,„   M:m,l„n 
I"'"''""""   nla.,,,;:  h.  sil,.  :n„|    r.„v.l„sMn.  ,uv   |,annu„u„l  - 

ill— na,n,„.,„.l,;n,.  I,.,.,,  r I  m..),,!.,  l„,.,l, ,.,,„.•  .  ,,  . 

K.i:.-s|.ro,.,...,|,n^.  ,„„|,„„„  , '  ,1„.  I;„„l.     Tliu-.  uh,.„ 

'';:  """■'^''"';  "^'^ '  """•  '"'•  ■■■•I- n,  ,„■  ,|„.  ,„,„,,i„|.  „,„ 

tak,..,    w„l,   ,l„.  M:m„„n    n.^l,,   „r  ,„„.,   ,.,,i„w,„.n,    „n„l   ,lHa,.l, 
'•""'"","'"  "   ■••-'l"'"i-  •"  tl„.  „wn,.,-,  .,  ,!,a,    h„„||„,,|  „„|    ,„„,,„; 

'"■'"■'''■'' ',"-V"'   '"■  '^''^'■"-  '""   i''""tm„.  r,„-  ,v,,av,n,.n,   ,,   li.ed 
n>  III  a  I.MMlv  ,nnr,,,a,.v  ,„>,.,.,„■..,.  .Mnvu,  ■.u..,^^u^:^\u■u■  ,.  .„  n-" 

''""",::■• ':;;;'"'"""''•'"" '"""""^ ■.t..nan,.vr,„- a. ,.,■„,  ■.,„.,,.<. 

SH'V    •       II..    n.„>,..,.,.,|    „,„M,.,v,.   „|-    ,1„.    ,,.a^ ,„„„„    ,,1^,, 

'""'""■''  ^""'  "■"^""  I'l-n,,.,.,!,,,,-, ..,  1,,.  j.  ,  |„,,v  ,„,,„,„.  a-r,.,. 

;";;"',;"'" -'"■'■• '"•'i-i^n,.,-,,,.,,,,,,,,.,!  r,.,, „,„„i„:,„ 


-n,-M.:,r,nN   :i     ,.,  u,,,,, ,  ,,■-    vm,   ,;„,„,.  ,„     n.K  mum,,;  ,m    ■,  ,n, 

I.  \M). 

''"'"■  ''^''"l"i"-MHi  ,„;„,„r  ,i „,„,-,, I-  ,|„.  Ia,„l  ,„  ,„on..a..,. 

'I'vni   ,..,„r^,.  ,.„m.|ar,w.  „,  ,|„.   ri^l.N  an,|    lial„ini,.,  „r  ,1„.   „;„;. 

;::i^v,..  ai„l   l,,,v,.   r,,r  ,|„.  ,„.,.,    ,,„,    I,,,,,,  , „„;,,,, „|,   ,.„,.,,.,,, „,    ,,^   ,^^ 
nvMln,;:  or  ,1„.   l.H.n^a^,...--   n^l„s  &,,    ,s„l,-..,.,.   -  nnir     ,,    o;^^! , 
'   "■    """•<-^-'"-    '•'■•Mi".    , ..nnal     owmw^Im;,     „r    ,|„.    Ian,! "  -,|,  ' 

"■'':■' 'Ii'^aniion   ,„nrl^a.,    Lrin^  ,„  |.,a^,.  ,!.,■  uior,,.. ,•  <t,ii 

n-,.,,.,v,|  a.  nun..,-  „r  ,1,„  la..,|.   „1,1U,   ,1„.  „iort,a.v,.  l,a~^.x,„v>. 

'■"1,'iiiih  V.  ///i//   (Is7<li  r,  \'    I      I-    7      1  — .   »  IT. 

<....n  i!  ..H^;,,."'. ,:::.. Jj;^:';,;;;;:;;;;;  ;-i;  t:!'::::--  '"■""■"' 

'  I  'iiiiiii,  I'lal  11,',  I-  V.  lirrrii    MSs!)!    ir,  \-.   I,     i;    .-.T" 

'  a:  r  "^nrio""      "'    ''""•"'"^'"  ^-  '"'"■'  ""'"''"11 /  r...   n>^-lu 

V    jl-"Z''r"'  !'"r'    '■    "'""■   '"'"'"'    '■'■■'■'"■""•'    ^     •-'""/.    MVM,    -M 

\.     I..     U.    .1(1.     /..,;/,/„     Iru^hly    (■„.    V.     /,,.,      I  Kill  I     V.     I.,     l;.    :,- 

■■W,„.sv   \.     \/,f.,„,i    Mviii)    I'D   \-.    I,,    i;.   ;;c,.) 


ir  •xrSEr". 


•j;o 


!/'>/,• /<;  I (;/-.N   ,ii 


M'll    M. 


|MP«C1.-.    .  nlllVl  Ti'il    nil    llllil     Inr    lllilklML;     III-     -.Mllllv     rllril|\c,        '|'|||- 

ililVcri'iiic  Irnin  llir  iiii.n;;ji^c  li\  ,  oiim'\mii( c  uf  thr  laml  ii>  tin- 
iiiiirtj;ii;.'(r.  iiiiclrr  the  ^.'.'iiciiil  liiH ,  1.  -iilt^  III  soiiii'  tliir»'rc'iic("  in  the 

nu'lits  111   ilir  iHMiir  11-  , |puii(l  \Mili  till'  ri'ilil-i  of  a  iiiniij^ii.u'i'r  ul 

iiiiTt'i,'i>trn-i|  liiiiil.  Tins  (liirciTiicc  ii|i|icai>  ihii'tlv  Ml  1  iiiiiic'Miiii 
with  llif  uwii.'i's  rif;lil  to  il.iil  Willi  ilir  iiiiirij,'ii;;i'il  lanil,  ami  wjlli 
Ins  ri;,'lil   In  •■  ri'cli'c'iii  "  nr  lia\r  lli.'  Iaii<l  (li-rliarijcil  nl'  lli.'  iin  imi 

iiraiiic  (  11  alcil  li\    the  il-ai;v.      'I'l wiirr  ha-  aUn  tlir  ni'lil   In 

I  lllrr  a  lavral  aLiain-l  llii'  i|M|ili)|ir|-  r\iM  isi-  uT  liis  jmiwci-,  |i\  thr 
iiinrti^'a;;!'!',' 

I'Ur  rii^lil  111  ili'iil  Willi  ihr  laliil  will  iiiu>|  i  iiiiiiiiniih  lie  cmt 
(  iM'd  In  li'aii-l'cfi-Mii;  In  a  |iiirriiaMT  mi  -ali-,  li\  iiiakiiii;  Irascs.  and 
liy  irralini;  a  sduiiij  (m-  ilniij  ,,v  rniiriji)  iinirlL'il;.'!'.  'I'lir  iniiisfir 
111  a  imiiliasir  \ill  iiul  allVfi  (lie  iii(irl:,'a,ui'(''s  i-iL'lils  iif^uinst  tln' 
laiiil  111-  aL',ani-l    l.ir  nriLiiiial   nwiiri-  iiinli'i-  llw   |iri--(iiial   i  ovciiants ; 

ilii'   iiii>iliiiii    111'    llir   IraiisliT r   |iiirilia-ri-   has   Ihmmi    ri'lVi-rcil    to 

'(///'  (|i.  •.Ml).  Kciiscs  will  usually  rciiiiirc  for  their  validity  the 
iiiiisi'iii  111  the  tui)i-I;.'iiir(M'  (iinlr.  |>.  ■.'(!.">).  A  sccomi  or  other  mort- 
i:aL:i'  will  hr  in  the  same  Inrni  as  llie  lii'st  iii<irli.'a.i.'e  anil  ejiii.  as  in 
the  rase  nl'  a  sale,  he  r\i(  illnl  li\  the  iiWIier  cil'  tile  land  withuiil  aiiv 
|ieruiissiiiii  nl  rnnseiil  Irniii  the  lirsl  inii|-t^a>;ee.  tlioil.i,di  tiie  pro- 
illlelinn  111'  ihe  lel'tiliiale  nl'  title  will  Usiudlv  he  lieeessarv  in  urder 
til  ohtaiii    rri:i-tratinii    nl'   the    in'w    iuiirti:ai:e.'     'I"he    ri;:ht-   nl'    the 

serOlld  lllnrtiiaLiCe   will  (if  (nll|--r  lie  >llhjiM  I    In  tlln«e  nl'   the   lir-t.    The 

serenil  liini  t-ai;er    Will    iinl    1 1.  ■,  r--a  11 1  \  .    \i\     |ia\illi;    the    ilileresi    ilnr 

nil    till'  prinr   lllnrl;.;ai:e.   in.'ikr    llllll-rlr   |lel'~iiliall\     liahlr    I'm-   the   |irin 

1  ipld.  Thr  |irin|-it\    nl    a   lieu    innrt;;ai;ee  «hii   |ia\>  nil'  thr   lirsl    llia\ 

lie  jireservcil  (as  in  the  rase  nl'  iini-ei;i,-tereil  land  I  li\  laKinLT  a 
Iran-rer  nl'   llir   lir-'    iiiiiiiL:aL;e   instead   nl'  disrhiiryiiiL;-   it.' 

As  a  -laMitiirv   i ■|;:ai;i'  i~  elt'eeled  li\  a  rharire  in  li-ii  ni'  a  mii- 

\e\:inee,  sn  the  release  nl'  thr  land  rrmn  the  ilii  Illlllirailr<'  is  ell'erted 
hy  a  '•  disrharre  "  nl'  the  niiirtj,M,i:e  in  lien  nl'  a  reminevaiiee  nl'  the 
land.  'l'lii>  ilisehai-re  nl'  the  innrt;,M,i:i'  mi  |ia\ineiii  lA'  the  ninne\ 
secured  is  iniiiinnnly  rel'erred  In  a-  '"  redeni|itinn,"  tlmurh  the  wnnN 
•■  redeem  "  and  "  redem]>tiiin  "  are  |irn|ierly  apjdirnhlf  onlv  to 
rases  111'  rei  oineyaiirr.  Thr  nu  iirr">  rir-|il  in  redeem  his  land  is 
^hrrrl'nre  a  riulit   In  li;i\e  thr  innrtL;arr  di-rharrrd  nr  renimrd   rrniii 


'Diiriri   \.   II,  1-1,1  rt    llss.-.  1    11    V.   I..    It.  .tSCi.  lifl ' 

'Spc  Anst.  Terr.  S.vst.  9L':!.  !)(!!:  Own.  &  Ine.  L'O:!.  .\s  to  in..rls'ai:..o-s 
iii.»tO().v  of  (rrtiliciitp  of  title,  am]  it.<i  irodiiction,  see  ante.  \t.  'J(Vt ;  as  to 
ri'sistriitioii  of  now   niortuaf-'i'.  niitc.  p.  'J.''.2. 

'Itui,,,   V.  Sluiirt   (1.«vS()   .■!  X.  7..  S.  i\  217. 

*  Mdnhiiiiil'!  Off.   AmtitiiiK-   v.   (Hhmii    (  t!>l  1  i    ."„■!   .\.   /.   R.   ]4o;; 


^H  I.  J  I 


^■/  1/7  /o/,-i    MimiiiMii:, 


■t1\ 

'•"•rp.  orrv.n.nal  vvul,  .„„,„.  ,|.ir..,vn,  .-,„  ./.fnl 

'" '-^'v— II., .v..n ;::,;;.,:::;;:;; 

"'V^'-'"- ' ■  ""■'-.'Ml.,- .,.„„  „„. „„,„.,-M„i„.  „„.„;;; 

;." ■■-"•'-'i-Mn,. r.,-,vi,.-.."„Mi,..i.,„i  ;„■,    , 

' ."•"    "''I'"'"-    '"' l'l'V^"--v.^      In    ,1,..    Ku.l.h    ,„1,.-    ,„ 

p.HoM.s,,,,.,!,.  ,o,.,|,.,.|,nr.,.,.r  ■.,ao,.,,„),.„l,ln,.   -,„,,' 

;;■""•' '■      •'•-'^ '-'I-" I.'".   Kn.hu,,!  ,„„((„,.,■„.„,,., 

;:  :;:;:,!r;"-v'';' ^ '■',"■•■'-'"'■"■■ ■ '.U: 

;■!  ...  i.,,„iMn,i  .,,,1  i,.„h„„i  ,i„.  „.,,„„„,„  ,„■  ,1,,,,,,,,,: ,: ,;, 

■'-.H-   n;.nnl...l  „s  .   „,,       ■,.  a,„l  ,|„n;,l,l,.  ..  a   ,- i,„  ,  ,.,„ 

."'I  as  ii  ilispnMfM.ii  (if  III,.        ,,!;•  '  ■       "  ' 

'"■■'l.-.iuris,|„,in„.,l,..,,,;.,i,„„ ,„,■,„.„„!  „„.„„„. „,„ 

l..vM.n..lM.,,l.u..n,a..l,s,.l,.,.,in,H..l;uHliM«h,,|.,.P„,  , 

.^..su,mv,...n,,.ir.r..M,n..M,i,,....H,..,.,,r,i,MaH.rii,,',      : 

^: r  '•'"'•   '"-""-'•  '•'"-'•  '-'.i'.  -Hi  F,.,|..,.a,..,|  M.hn  S,     .^.i 

""'   •"'"•'-"^^-      '"   T'"'"".'>i.'   "   "|.-t,al",li..l,Mr„. I.,.   ,, 

.'•.■parato  ,nstv,M,H.„t:  this  ,,ra.fk.:.  it  is  l„li,n.,l  is  followec'  .n  other 

.jMnsdiitK.iis."     The  '•rn(l(.rs..n...Mf  "  ;■     (  'wtt  .n  ocnor 

iiKK.tM.iii.'Mt      IS  of  ciiirso  niton      \   to  he 

'/).".«?«« J.  Mutual  TAfr  A„.  Co.  flfllSl  1  ^y.  w.  R.  fijK).  ,A.  ) 

I-.nc.    1S7...    s.    2S:    vm-H    I{„|,.s.    rr     im     1.17     iw-.     n,.        -,  I' 

...,^.    ....  I.  ,s.  „„,,   &  „„..   ,::-  ,,  IT.  ,.-.,  17,  Mr,,.  &  r.i  :„,-.:  (,„.  „ 

im,::^"'j7.'?,^>,!'i^ '^'ta't:^":^:" ^^^ ''- ^ '-■  ^--  '>- 

land.  ■  "'■     '"  '■'"f'.^'O-  n,.,rti.',.,::,.«  of  rPL'istprrd 

.,„)  i^-  ^-  '^'-    'p"*?;no-  '''■'■!^--S^.-  ]""■''■  -•  f".  •«:  Tas.  ,S«o    ,,    -„   ^, 


i  I 


r  j::^»^'^  .irt-. 


t'«?:iA&'  i  ~ '  mamMf 


Mi  Us,  ,li 


It'll   w. 


Illilili'  ••II    lllr  illl|illi;ll \i\    III  I      >-•  >-.ii.li    .,1    III.     ([(••••l  j.rji'^',  r\ 

•  ■•iilH^ii  III    till'  iiiiirlj:iiv'<'  III  ilii|'iii  ;ili'  Ki'iiiL,'  (ill-,  rii.^  •!   .n   ili.>,'   |iii 
i-||li  I ^    (''"''.    I'.    '.':ill|.       I   .    ll M'lil    ••f    llii'    liiiiiluii-i  (■    licMi;: 

•  'III  ••!  llic  imi-ilii  IH^II  Ulllliilll  liMMlii;  ;lli\  |iil-^i||  iilllliun/ril  I. 
i.ii'ivr  till'  llli>rl^'il;ji'  ilrlit,  llic  :lli|.i  ll  illli-  ni.'IV  l>i'  |>;lli|  llihi  ill.' 
>liil.'  iir  |iiililii-  Iri'ii-iirv  ami  tlic  iiii^it;:iij;i'  ili-iiliiir;r^il  'Hi  prmiili  tii.ii 

'•I'  ihc  nllii  liil  icifi|i|  ai  ilic  rii:i-l'\.      In   Nrw  /I'liliiml.'-  llir  imiii 

•  •raiiiliiiii  111  ili~iliai  L.'^'  iiia»    In'  "  U\   .  iii|..i'.i'iiii'iil  ••ii  lln-  niui  li;aL:i'  or 

•  •llii  I  \\  i-i',"  .iliil  III  llii'  ali^iiii  •■  III  Ihi-  iiiiirl'ja:;!^  llir  ih'li!  iti.iv  li.. 
[•.ml  !•■  llif  I'lilihi  'rrii»li'i' ;  il  i-  al-n  iiiai  In!  Mial  "a  iihii-t::,iL;i' 
^iiliji'i  I    !••  il   -nil  liiiiliL;a;.'r  "   i-   mil    In  !••■   'Ii-.  Iiai  i:   il     '  w  it  Imiil    llii- 

•  •iii^i'iil    III    wnliiii:   ••!    lllr  >iili  iiiiilIi;aL'i'i'."      In    \  nNina.    Mainh.li.i. 
mill  Sii-kali'lirujiii,   '  till'  |i|-ii\  i>hiii-  arc  a^  in   \i»   Smilli  U  ali-.  ,\.  ., 
iiniitliiiy:  llii>  ll  iViTinc  ll.  i'ii(iiirsi'iii.  r.t      all   lliil    i~   iii|iiin'il   i-   ili.. 
"  {irnilii   li'iii  ••!  a  iMi'iiinraiiiliiiii  "  >liii\  i'\i^  iili.l  aii>l  .itli-liil.      I'!\ 
I'liiliiiii   ••!'   lllr    itiiirlii.iL^i'   III    (lii|ili<'ati'    i~    [•itiiiiIIi  il    Iml    iml    \>vr 

•  •iii|iliirilv  I  I'-ii  I'ilicil  III  \  iiliii'ia  {mill',  \i,  -.Mn).  'I'lu.  Ui-icin 
Aiislniliaii,  'rniiiiiail-'rii.iayi',  ami  .laiiiaii  :'.  "  -laliiii'-  hillnw  llh' 
\  ii'li>i  laii.  i'i'i|iii  I'liii:  iiicri'U  a  >ii:m'il  ami  allr^liil  iiiiiiiiiraiiiliiiii. 
!>iil  I'oiitaiii  a  I'urlliri'  riia.liiirnl  I'liaMiiiL:  a  im>i'l;:ai:i'  that  lia- 
Im'i'Ii  .  iili'i'i'il  !.:•  lllr  ri'i:i-li  I  .1-  cM^liirj  .il  llii'  liim'  iil'  iiiilial  ri':ji- 
iiaii'iii  !(•  lir  ili~(lia"^i'(l  in  ih^'  -ami'  iiiaiiiirr  a-:  .'i  ri'j.'istori'(l  s'.itu- 
iniv  imnlLra^'r. 

in  Sniilli  .Vii>lrah.i  '  lliii.'  an.  iiim  li  -i-  111  \  hl.'ii.i.  A<..  \'i" 
\  i«iiili>  \'i>v  ili-i  liar;ii'  •■11  |iiiiiliii  I  i.ni  •■!  !lh  im.rl::;iur  in^lninii'iil 
■■  |.ii;rllii'r  Willi  a  ii'.ii|il  ..r  im'iii.n'aiiili'iH  -iuim'iI"  ami  allc-lril, 
.iiiil  I'm- ili-(  liar;;r  In  |ia\iiiiiit  In  tln'  Siah'  1  na-iinT.  'riic  |iriiiliii' 
I  lull  .iT  lllr  imirii.',ii;i'  a|i|ii'ar-  !••  rrlrr  in  llii'  (1ii|iliialo  rii]i\  in  tin- 
iniirlL:ai;i-i'~  |iiivvc,«i,,i,.  I.in  ,•  >.■.  iH  i..ii  in  i|ii|i|  jrali'  i~  iml  |ii  riiii|i 
h.iiU    |ii-i'«i  riliril   {iiiili  ,  \>,  •.':i(l|.  r^-  air  aUo  nlln'r  riiariimnl- 

lliiil  iln  mil  a|i|ii'ar  rUiu  liiT.-  111  iIh'  '.  ii-I  rali.iii  slaliilr-,  A  |iiii-ii.' 
iiiciiiiiliriimiT  i~  riilillrii  (-.  rill  III  |.i\  ..IV  llii'  imirl;iaL:c'r  an. I 
l.ikr  a  lran>l'rr  nl'  tlir  lalln"-  -r.nnlv.  It  i-  aUn  rsiirr-^K  riiarlril 
llial  till'  '■  i-..i'i|i|  nr  iiiriiiiuaiiJuni '"  iiiav.  ulim  llir  imirtLML  •  1- 
■■  li.'lil  ..ii  ,.  Ji.iiil  ai  ■  ■iiinl."  Iir  >i:'ni'i|  "■  li\  mir  nr  nn.i.-  •.''  tlu'  nn.rl 
L:ai:i'i- "   ( -.    1  !■'!).     'I'll.'  ii'L;i>l  rar  i~  al-n  aiillmr /•■•I.  mi   |ir(i|iii'  r\  1 

ilrlli  •■.    Ill    rllt.T    a     ill-rliai'L'r    nl'    I    1'      lllnl't  L;a'^l'     il       lllr     Iri;  i-l  I'l  .     linl 

M  illi^tamlii':    llir  ali-iiiir  i>l'  :i   I'^'riiial   iii^l  niiii",il   ..I'  il'-rl'ai'i'i'   i- 

'■S.  ■/.,  )'.!]:.,  v..  it>;,  117. 

' ■  \'.  iiii.^.  -^.   n;:;.  if..-;  m.  i!n:;.  ~..  irj.  rj.':  sav   hmt.  -.  n^. 
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Ml'.,   !is,    lull. 
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''.\:.  nMKi.  .s.  ,i:;.  ,L-,;  (•,„    ,;„„;  _    ,,;,    I,,.,   I,,., 

^'ir,,.  i,;7;:'r:','i;;i;,v'\';;'^i,;-''-'''''  '^^"-'  ^'>r:„,.  s. ...  k  .., 
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■'  I'tniiir     \       I,;,.      (  IIHII  I      ..,;     I         ,         |.       Z,,~       -..,       ... 


1 


v;  I 


l/M/;/(,  [i,i:s.  ,(. 


Ii'ii   \i 


i.n.v.'r.'il    l.\    III.'   )H|.,,ii,  nililKd    n|Mil    lioin    iv-imi'.ii ,    loi 

in.»t,l!Mv    \l\     llli'    r\r,  III   >r-    ..I     jl    iliMlllMil     III.. II Jill;.,.,.,--        ,\    ^. |     r, 

.ii|'l   I..I    till'  il.'l.i   iMii\    iil-.i  Im.  mh,.||  i^   ,„„.  ,,|'  m,,  „f  „„„.,,  j,„,|, 

iTi>»liiin>.-'     On    il ih.r    111. '1,1,    ii    il„     iii..ii;;a;,...m    nr,.    m    fm  t 

Iru^lti's,   ri'^'iHlriitiiiii  <.!'  a  ilnly   ,.\,'i  iii,..|   .|i„  Ii;ii^;..  .atin..!    1...   n 
liiiH'tl  iiiir.'lv  nil  lliiit  uriimiil.'' 

If   the  ililrl   liiis  Ih','|i   |iiii.|  ..ir.  .111. 1   ih.    ..^-iiT  .III I   ..111.  rwiM 

f;o(  It  ili>i  liiiri;.  n.^jisiiTiil,  tli,.  iii..il:;ii:;.  .■'«  iiiliii-.t  i><  an  inhT,':.! 
Ill  laiiil  uithiii  ilii.  iiiiaiiiii;,'  nf  lli,.  'I'm-i...  \,m,  ami  ,aii  l.r  mad. 
ill.,  "iil.j.  ,  I  .,r  a  \..«iiiii:  ..|-.l'.|'  a.-.  ..i.hii^U.   ■ 

Il    (lie   iihirlniiM,,,.    |-,.|ii„.^   I.,  ,\.,|||..   „    |ii'.,|i,.r   ,|i>.  Ii.ir^'...   th. 
"Willi-  .an  iiisliliii,.  priMCfiliiit',  m  ili..  naiiii-..  ..1  a  n',l,'m|itii>ii  n, 
ti.iii  1.1  .i>m|.4.|  liiiii  t.i  (1,1  so.-"     'I'liis  ri;;|ii  ,.r  ivi||.|ii|itii,ii  IS  nut  a 
iii,'r,'lx  ...iiiiiaM.'  iii;lil.  a-  iimlcr  llii'  i.'''ii.ial  law.  I.iit  a  li'iral  ri;.'lil. 
All  iinl.'i-  auaiii-l  lli.'  111..1  l;:ai;.'..  t..  cv...  iii,.  a  .I1-.  liai'L'''  imlmlcs  a« 

I'lirt  "I  ll \r<iilii.ii  111..  il,.||\,.n  ,.|'  tli(.  ,.\,.,  iihil  iii>ii'iiiii,.iit  1.)  til.' 

|'i'i'«.iii  .■iiiiiii'il."'  l^ii,.s|iiiiis  as  111  ih,.  |ir.i|ii.f  r..rm  ,.|'  ih..  ,|is.  Iiari;.. 
ma\   ariM-  in  -11.  Ii  an  a.  Imii.  .jii-l  .1-  in  an  .ii.linarv  n.il..|ii|ili..ii  a. 

ti.Hi.      'I'liii-.  II...  in..f(;jaf;i'.'  mas  ...nhinl  thai  a  I r  M.v..|iaiit  is  I.i 

rdiiliiiiii'  111  11..  liiii.liiiM   .111   II \Mi..r  ii.ilwilhsinii.jiii;;  |iayiiii.|it  nf 

llif  m..rli.'ai;.'  ili'lil  In  lull.  "      ln.l.|i.  ii.l..|ill\  ..f  ih..  r.iriii  .>f  m..  ,||. 
rliar;.'.',  (|m.>ti.iiis  mav  aU.i  ari*.'  as  i.i  wli.'tlit.r  lli,.  (Iis,liar;r<'  lias 

I'll'  i"i  'ii'l   1.1  all  Ihc  i-t::a;.'....'-   rii'liN  ami  ri'ini'ilics  iiirainsi   lli.' 

laiiil  or  auMinst  tlii'  owmT  |i,'rs,iiiallv.  as  f<,r  instam...  wliftlicr  a  lirfi- 
•■ovennnt  ciiIitciI  inl.i  l.y  a  scparaif  il..c(l  «<)iitiiiiit's  in  f\isl..n. c^" 
'I'lif  ()ii.'-.iiiin  .if  111,.  ,.tr,..t  <if  a  ilJM  liaii.'!'  iliilv  rci;i«tiTi'i|  ii|i..ii  il,. 
lial)iliJ.\  nf  III,'  (iwii.T  .if  til,,  lainl  11ml. t  iIh-  .  v.. nam-  <ny  |iaMiii.iit 
i-i  ri'forri'ii  t..  mitr,  p,  '.'  |(), 

\\  li.'i'i  fill'  iii.irtiraL:..  .■(iiitains  an  a.  .'i'l..|-ali.iii  .laiisc.  making,'  llir 

wliol,'  |iiiii.      .1  .)i 1  . 1, .fault  in  |iavin,.iii  .if  inlcn.st.  or  ,>f  an  in- 

-laLiii'iii.  .'•.•..  an. I  lli..  inm-iLiaL'i \..r(isi.s  lii<  |i.i«i.r  ..f  s;ili.  .n-  takis 

"/•.,./".    1.    .'i',  /    lIDli'JI    A     C,  .V.J.  .'iiMi. 

"  Itrll  ^  /,•..»,  (  liMH  .  '.'Ii  V.  I.  It,  rill.  .-,1(1.  ,-,17.  I„  this  ,.„s,-  ll,.. 
ili«.li.irL'i.    \va-    sitfiii'il    li.v     IhiII,    .i..ii,t     iiii.rii.-nL'....s.    iin.I    11, .>    .|ii..>iti.iii    «„« 

»l,..tli.'r  a    r ipt    fur  tli.>   .Ifhl    l.y    .m.-   ,,iil.\    \v..iili|    Imv..    l.,..ii   ■.•n.i.l.      Tli.' 

-lal..|i,..nl   .11,    n.   !)iit!  .if  .\iis|.  Till-.  S.vsl.   sli.iiilil   l»'  |.,iir..|.|.il 

"/v  ir  r.niiiii.rti  {^\ss^  !i  .\M«t.  I,.  T.  is;!. 
"  In  !■•■  r,ii,i  ( IS!).'!)  ,-,  (>   1..  .1.  !»:! 
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'  rtnioilmt  y.   Miiliiat  /../.•    l.«,«.  Cn.  |lf)m|    1   W    W.  I!.  IMM).  lai:!    (.\1.). 
'  MrChin    \.    Miir.ihiill.   xH/.r.i. 


SI, 11,1,.,    \.     Ma, 1,1,,    (IslC'i    11    \.    /„    [J. 


I-ar." 


lit. 


■*<       Willi    ll,is 


■as..    ...iin 


111  (UN, -tan 


■.s    in    Siinllrii    \.    Miltlr    IIS!)!!)    L'    cii.    471.      Otlmr 


1111. Ill'  III..  l.'IiiimI  law  ari"  uivi-n  in   .\ii«l.  Ti 


rr    S.ist.  nC' 


^rarnrtll!l  \.    h,  lli  her    flS!)7)    ll!  \.   7.    1!.  SS      S. 


I.  not..  .1,. 
o   priTPdiiiff   ii.it*^ 


-V'^ 


'"*"  '  •'!  iii.-in.^ii  ,,,,  I  ,//.. 


'   1      IV"    llll\  1,1    !•  l.v 


'  ri  M  C  ■!  I  1 1  r  I  M  ,     I , 


r    lor,,  I,,. 


""•    'I    I'  "n|i„,M,h 


«i>l-.,r   r.„V,i,..„,,."       ij,'     '  ""^    '--'MM,.,   ,„^    , .„„,„,,, 

''".„„,,„, ,,M,  '  rr,;''''''''''''^'"''-'' -u, 

■1 I'.  ....    1  "I'll  I.',!!;,.,.         ,,r      ,.,,,.,...    ,•..., 


'I     IkITc  l,i<|| 


■'''!'■    -I\     iMofill,,-    ,„,,„., 


nilr    t-    M.,1    ;,l 


■■I  1  I  Hi\    ;; 


'iiil. 
IN  I'orii'.   ■ 


'I"  n  I"  rtj,,|-i 


M-'l:l..U,l,-     |\      KMKMI 
IIMSlPl    I,  ,, 

'■I'lllMI    ,  ,M  I    Mill  , 
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.  •i_ii'~  III  ,.fiiii  ,,\   ,|||,    I,,,.,,,     r  .        ,  .  "I"  "   '"  iMiiri 

'■■■'■■-„„  ..,,„,.,.,;  •„!:':;„;",:'""''^''^" -• -.a-Mn.,.,.!..,,,, 

" ''''■'■'---'M.:n.i,.iM.n;;';;';:;;'';:  ,7'''''''''''''^ ''-•'•'-• 
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'''■'"  " ""■'■'"••Niv  j„n-,l„.„„„-       I, 
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H'll.  M. 


is,  tli(Hi;;li  nil  iiitfn'>i  in  liif  l^mi,  an  iiitiTrst  liv  w;iy  of  cliiirjic 
uiilv,'  as  ii|i|M'ars  liv  rclVri'iicf  In  tlu'  priiiciiial  s('<'tic>iis  rclaliii;;  to 
ui()rlj;a;ii-s.  The  sliUiiIcirv  |irrniissi(iii  li>  iliiiri;t'  land  liv  iiu-aiis  uf 
an  iiistniiufiil  iiinlcr  liaiiil  cuil.y  ilocs  iml  iiiakt;  llii'  iiistrmiu'iit  npor- 
ale  as  a  dwd  a|iiii-l  hum  rcf^i.-tratioii.'  ilioii-li  uiicn  n'jrisliTfd  it 
wimld  sei'iii  tn  iia\c  llic  saiiif  I'llVrt  as  if  iiiuIit  seal. 

The  delinitioii '■  i>l'  "  iliar^i ,"  "  iii<)rl,L;a,t;i'."  ■' nini-mauuc."  and 
"  mortf^a;,'!!!',"  shew  tiial  llic  staliiti's  dn  not  coiili'iiiiilatf  tlic  ri'jjis- 
tcrcd  owMorsiiip  nr  '■  Tci'  siim|i1i' "  o!'  llic  land  licin^'  \i'slcd  in  tlic 
iii(irtj;a^'cc,  hut  that  a  inort^'a^ri'  shall  operate  hy  way  ol'  cliaruc 
only.  "Charge"  is  delinetl  as  "any  less  cslale  than  llie  Ice  sim- 
ple," incli.din;.'  ••  niortj;a,iie."  "  Mort;:a,ire  "  is  deliiied  as  "  any 
iliarjie  on  land  created  lor  siriiriii.u  a  delit  or  lien."  "  M ortj.'af.'ee  " 
is  '■  till'  owner  of  a  inorlj:a.i;i'  re.uistered  niider  this  .Vet."  "  Morl- 
j,'a<;or  "  is  "the  owner  ol'  land,  or  of  an  estate  or  interesi  in  land, 
jiledpMl  as  security  for  a  deht." 

The  sections  i;o\ci-iiin,u-  the  formalities  of  re.nistratioii  '  jirovide 
for  olllcial  scrntiny  and  approval  of  iiislriinients  tendered  for 
re<,Mstration,  particular  method>  of  attestation  and  proof  of  c\eeii- 
tion,  relation  of  tiiiii!  of  rc;:istiiition  liack  to  time  of  tender,  pro- 
duction of  the  certificate  of  titlr  i  the  owner's  possession.  Other 
sections  contain  enactments  providm;;-  for  the  deposit  of  the  certi- 
ficate of  title  at  the  rcjrislry  durini:  the  currency  of  the  mortj;afje. 
.some  examination  of  the  title  of  the  applicant  for  realist  rat  ion  even 
when  the  title  of  the  registered  owner  is  not  fully  warranted,  the 
noc'ssity  for  re.iristration  of  all  instruments  in  order  to  vest  any 
interest  in  the  land,  the  (drect  of  registration  as  notice  and  as  eon- 
fcrriiiLT  lu-iority  and  a  prima  facie  lille.^  In  particular,  re.iristra- 
tion of  a  rhariic  i<  notice  of  the  chari;.'  and  its  contents  to  person> 
dcalin'.'  with  the  laud  (s.  Vi).  Mort-a-cs  hy  ,,impanic<  under  the 
Companies  .\rts  are  hy  those  .\cls  directed  to  lie  n-istcrcd  s|>ecially 
in  addition  to  hein,;;  reLMstcred  at  the  land  re;ristrv.  hut  rcixist ration 
al  till'  land  reiristry  will  save  the  sc.urilv  from  hcin--  "void"  a- 
unnristcrcd.' 

'  Tli>'  iiMtiiiv    .1'  till'   iri..i-l:;:iL'.H.'s   iiilrr.st   is  .lismsMcl   in    /■'■     \hiiiih  rillf 
ll'IITj    1    \V.    \V.    U.   1.V-'2    (I!.   (■  K 

IHn.lnnrr  \.    /7o7/;,   IllMSl    1    W.    \V,   It.    |o.-.    (1!.  (■-). 
«  li,   C.    lillt.   s    2.  =1!,  (".    inn.  ss.  Ttiss.    170. 

'  r..  r,  inn.  -s.  -'o.x.  .n.  :u-:!.">.\.  "J.  t:;.  loi-ioc.,  ico.    .\s  to  oxainiii:\- 

ti..n  of 'tliP  till.'  ..r  til.'  nc.ftL'iiL'w  niii.I.viiii:  for  n"-'isti'atioii.  s.m'  In  rr  Shnii 
(I!l1."i  :!'.'  W.'-^t  I!,  .^-"i.  As  to  iin-.'s^il.v  lor  ro-istration.  sco  llnu<inl  v. 
Milhr   \\\n:>\    .\.   r.   •■!!*»:    s.    71    llli.r.'   ivf.ircl   to)    i-<   now    I!.   «'.    ilHl.   ■<. 

'  ■Cohiu.nii.'^  .\il  (It.  S.  ini1'  '■■  •""'  ^-  "'-'•  -'^  Mni.'.i.Ii'd  li.v  Itllt!.  <'. 
oo  -  4.  .-  IMI:,::  V.  />-,,„ i» iV,..,  7'."..'  To  HniS!  I!  W.  W.  K.  41'.  .si'.-n.s 
lo  liav  I»'<'ii  (l.'i'iil.'d  without  ros-'iird  to  tli.>  nnii'ndini  .\rt.  mihI  is  miitniry 
to  iin  .Vii^lriiliiin  ilocision  :  s.  c  nolo   10  on  p.  227  niiti-. 
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I)  //0.\7J(7,'.|.. 


Th..  inlnvM  ..r  II,..     n-isl,.n.,l  ,■,.„„,,.  „   ,„,,,.,.,  ._ .  ,„     . 

Sr;  :,T;:r ''■''''■"'''' '^ '■'■^'^^^^^^^^^ 

^wml.l  i„,.|,„|,.  a  m,ui-MjiV..-s  iM,rr,.<t  ,„  „,  „,,,„.  i- 

Mort.a...n.,vl„.,,,s..|., p.,.,,  ,,,,,,,,,,,. ,,„„„ ,„,  ,„,,,,,.j 

.  i  :r  •■';■""  '■ '■"" '■'■''-'•^   ""■   1 1    '-nth,. 

<ti.'r^'.'.n„l    (wl„.n  n.v.ssary  >   „|„.n,i,..  ,„  ;,   r.von^.vaN,-,.  ■' 

TIk.   luort^r.njr,.,.   l,,,,.   ,1„,  „,,li„;n-v    ,v, i,.>  „r   ,,    „„„.,„,„,,,  „■• 

w.:n';:,^t,..v,]  lan.l,  tl,.,,,,!,  ,|,„  ,„„,„,  ,„■  ,,,„  ,„„|  ,.,^|„  ,,,,  ,■  ;,.,;,^,^^.; 
i"v  tor  tl...  n,„s,  ,,ar,  „„lv  iM,.i,l..ntally  r.lVnv,!  t„  i„  tl„.  statnt.w  -' 

""  li.s  Personal  n.,n,.,Iy  un,l..,-  a  jn.lom,.,,,  a...,iMs,  ,|„.  uu,L.,.r,,, 
"HTrlv     „.,,„,s,.   I,..   l„„,„n..    ,,l,n,„.|,    ,„,„,|„s,„v)    ,|„.    .v.^:,,;..,] 

""•'"•'•  :V"' '-'^      >^--   ''-    ■■-^-„.a,i„„   a.   „w,„.,.   .m,   Uv 

wnrnrnt...!  (or  -  nulHrasil,!,.  ",  ,i,|.,  .xtin^nsl,,.  ,|,„  ,no,.,.,a<^oeV 
r.jr  .t  to  HTov,.,-  ,„ul,.r  ,1,..  ,„v..„ants  lor  pay,,,,.,,,.  .„•  Pv,n,  un.for  .i 
.iml.^n,..,,  ,„•  0,1,0,.  ..ollat,.,-al  s,.,.„,-itv' .-,|,„s  .^oi,,,:,  r„P„,„,  tl,an 
H...  I.-,sla„o„  on  ,I„.  point  in  Vi,.,o,-ia  (onlr.  ,,.  I'lO):  ln„  until 

t"r,vloM„v  n„.n.lv  l,v  pi-o,-,.,.,!!,,;,-  ,„..,!V,.„v,.|v  „„,1,.,.  a   i„,Lr,„„,„. 


lll.MI'IMI     l|o\m,,.VN. 

\..  .'xp,vs>  p,-„M>io„  lo,-  ,1„.  ,.,•,.;,, i„„  „,  ,.,.^MM,-ai,o„  „C  nu.rt- 

-;'■''■•"   '^   :'"  '"  ""•  l^'-i'i^'>    Honduras  ,v^^,s,n„ion   s,a,„„..  and 

tlu.y  a,v  only  ,.,.rorr,.,l  to  inridrntally.'"'  "  In.-un.hran.,.  "  ,s  do 
lined  as  (,„,,.,•  ,Vui)  "any  l,.j:a|  or  (..|ni,ahl,.  n,o,-,.,a.^..  in  IV,.  or  for 
;.ny  l,.ss  ..s,a„.."  I'n.vis,,,,,  ,s  ,„a,l,.  i„  ^.rv  ^,.,„.,.al  ,..rn,s  lor  ,-0-- 
ist,Y,t,o„  oi  ,n,por,a„,  "  n,a„,.,-s  ,vla,i„,::  t,.  n.,is„.,v,i  la,„l"-  aUo 
for  i,n,l..,.„o„  l,y  ,,av,.a,  n(  -  any  „„r,..-ist,.,.,.,i  ,.s,at,.  or  in„.,-,.s,  "  ai„l 

"  '•^'"""•"'l'l^>'-'ltliM,  a  ■•„„„■,,,„..■,.  ",„avl„.s„,.|,, „,,v"i  a,„l 

so  I't'ipi,,-,.  pi-,i,,.riio,i  |,v  ,a\,.al. 


■"I!.  <■.   I!M,.  s.,  jr.A.   ,21,    12,; 

"I!.  «'.  i<)n.  ss.  i4,s.  ir,:;.  i.-,.i.  i.-,t. 

"It.  ('.    I!m.   s.    liM    C!). 

"  Srnllinl,     'I'l  iiiiK  liiiii,'    I,, I,-      u,      /■„     >       r.  /.•  ,      ..     . 

(•  r   p  s.-,     I.    ■  ■"  '"  •^"^"■^''i''-  '•■'■"*  V.  h-,.h. ,i.„„  (1-107) 

<  .   I..  Jk.  Mf).      I!|,,   s,.,.  iiiitr.  p.  210. 

I'-.  »'.   1011.  s.    I  |.\,  MiiMTiilmrnl    iiiiili-i    lOll 


I  l!)I 

I 


I!     li.    liill. 


-s.   I.  .Hi 


■li.  A.  1-.  !l:  sell.  |> 


Act. 
n.   1.  12.   ,; 


■ns 


MUHT(J.\(iKti.  lie. 


|('ii.  \  I. 


It  M'i'iii>  1  Ic.if  ilial  uNcu  a  •■  iiiurlj;;!!,'!'  in  iVf  ""  would  not  sl'sI  ilio 
iv;rist('|-iMl  (nviMT-lii()  oC  tlic  land  in  tlic  nuirtuajici',  but,  would  oirt- 
iitf  l>v  way  of  tliargo  only.  Tlif  uiortiram.T  would,  aiiimiviitly.  liaxi.' 
the  .•^anif  ri>.'lits  and  r(>nK'iliL'.s  us  a  iriortgajjoi!  in  British  Columbia. 
But  in  stri(t  tlu'ory.  unless  the  inortyajrL'  itself  lie  entered  on  llie 
refjistor,  the  mere  |>roteetioii  by  (•a\eal  will  i-oustitule  the  inorlira;;!' 
an  ('((uitable  security  only,  with  su.h  advanta.iics  as  may  be  ilerned 
Troin  the  ea\eal  under  tiio  doctrine  ol'  iiotiee. 


SK(  I'loN    I  "KyiiiAiii.!-;  Mi>i;iiiA(ii:s. 

Slll-SECriON    1  —  MOKTG.KJE    FIV    DEfoSlT   OF    rKliPl  I  K'ATK   of    iril.C.. 

In  this  .section,  not  only  will  the  twenty  jurisdictions  dealt  with 
in  the  ]irecedin,u-  .section  bo  included,  but  also  tlii'  remaining'  tAVo — 
British  Columbia  and  British  lIondura.s— wliieh  were  omitted  by 
reason  of  their  statutes  inakinjr  no  provision  for  statutory  niort- 
;:a<jes.  Tlie  ]>resent  .section  will  therofore  be  concerned  with  all 
twenty-two   jurisdictions. 

The  subject  of  equitable  interests  in  u'cneial  has  been  dealt  with 
in  Chap.  \,ante,  pp.  loa-ir.o.  Tt  has  been  seen  that  equitable  inter- 
ests in  registered  land  may  be  created,  and  that  these  will,  as  between 
the  parties,  be  governed  by  the  same  principles  as  equitable  inter- 
ests in  nnregislered  land.'  The  present  sub-section  i>  i  onccrned 
with  ecpiitable  mortgago  over  registered  land  constituted  by  the 
deposit  (with  or  without  a  writh'ii  document )  of  the  owncrV  ccrtili- 
eate  ol'  title  with  the  (■rcdit<ir-.  tliesi'  arc  recogni/cil  ,,-  \alid  securi- 
ties in  most  jurisdictions. - 

The  general  principle  on  which  the  recognition  and  .■iTcct  of 
these  equitable  mortgage-  ri'st  is  that  the  owners  certificate  nf  title 
—the  document  in  his  pos.-c-sion  which  is  practically  a  transcript  of 
entries  on  llic  resist, t  i<  similar  in  \alni'  and  legal  efTect  to  title 
deeds  of  unregistered  land  which  is  lield  by  conveyance  and  |Misses- 
sioii.  Tlie  imyiortant  ipiestioii  is:  llow  far  does  this  similarity  ex- 
tend? i'roiterlv  spc;iking.  the  ccrtilicate  of  title  is  n<it  a  muniment  of 
title  at  all.  TJie  owner's  title  to  his  land  rests  ultintately  on  the  reg- 
ister, which  i~  kept  in  official  custody  at  the  registry. '■  The  ccrtilicate 

■ 'r\l.i.:il   illiistralimis  :>r<- :    Uhhiinls   v.  ./(,iii.v    (lSr,.-|)    1    S.   .\.    I!.    Ki" : 
lliirru  v.   Ihiil,,-   (ini  li    in  <'.  L.  It.  1!)":   TUhiriis  v.  fur   (1!11T>   17  S.  It 
CS.    S.    W.t     IS.      Ill    \\\c    lirsi-iiiiiihil    nisr    tlii>    iiii:il.i'-'.v    r.t"    cop.vholds    was 
rclii'it  en. 

^N,.«-  /..MlaiKl  is  tlio  <mo  dofinil.'  .•x.-.-ption.  On  tlic  .itlior  liiiiul.  those 
innrtL'n'-'fs  l>y  ili'iio«it  arp  px|ircssl,v  vnlidat-d  liy  statnt.'  in  Fast  Africa  and 
r^'Micla    iniitr.  p.  18). 

"Tliis  !-  t!i"  |iri"<-i|'l"  'f  fli''  dii-isioii  in  Hull  v.  roinmin-inl  Itniik 
(ISllt;.  L'i   \'.    1,.    I!.   ri(;ii.  mjmI   i-  also  iUnstrati-d   li.v  di'cisinns  on   nsistorod 
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iJf:-S::;:,t;;:::!:::nr:;j';;::-r:,;:;t"':^:; 

'"""-I  '■"■'),  .,(  „s  MM,„nn,.,„a,y  ,.|,ara,„.,-  is  sIk.wu  iTv  ,l„.  „,' 

••"-^^"'•"^""" -..•'■.>.■  n.,...:;:^;:;:r::;:■ --"■ 

I-  ^'""0  jm'isd.ctu.ns  ,1,0  statu.,..  ,.x,,|,;.mv  proud,  lor  .ouit 

;;;;P^  .  -      n,  o,,..rs  a,an.   ,,,,.  statn,,.  ar..     ..,,  i:   ^ 
^iiDJwt.     Jii   soiii..  jiirisilictioiis   tlif    want    ..r   .i.,n,f   ,- 

'''-  "  -l.Hi-d   l.y  .i,„li..ial  .l..,.ision  '""^    '""•'""•'" 

In  Kn^land  ,|,,...  transactions  ar.  pla,-,.!  o,,  a  clwinu,.  loo,,,,.. 
I      >  atu,,   a„,l  a,,,.,lla,-y  r„l..s.^  The  ow„.r  is  o.npoworcd  to  "  crruto 
.•    on      .  land    ^.„so  ,vr,.r,...d  ,o  as  a  -  ,„„rti.„.  In  d.,,os„  " 

"".'I''   l;-'l.<...l>.va„ow„.r.,„i,l..d...r„rhiso«-„    ,c„Hi,-'      \ 

-;  -^v  ..v..  wnt.....  „o,,.o  to  ,l,e  ,..,,s,,.a,^  and  this  ,,otic;^^ 
"l-rat .  a>  a  ..aufon."     In,,  insertion,  i„  the  ahove-jnoted  on,,., 
"-"t.  "I  the  words  "for  his  own  benefit "  makes  it  e  la     ,ha    ,    . 
-c.na,-v  r„le  wtll  „ot  alwavs  apply,  under  wl,ieh  the  pe..  o,        J, 
^M,.ha.seenr„y.e,s„ohe.te,,i,le,han  the  depositor    „.|r    ,:.    T. 

..- other  ,p,r,sdi,.tiou  is  it  ,,,a,leel,.ar  that  tltedepo.,.^ 
""■   ■"'"•^  ",  ,  depos.t  by  a  henelieiai  owner  of  his  owl,  title  .l..e,ls 

H   l.yla,,da,,d(.n,a,.ioMhe,l,.p.,sit,,fil,eow,,er's,...,-tili..ate 
"I    11  I-      lor  ,he  pu,-pose  of  ,.,.eati.,;r  a  lien"  is  ,„ade  e„uiv.,l,.n, 

.:''■;;.;';  -^  Ti  "'"■"  '"'•' '-''-  ^^ "  '-'^— -  ^^  ^-'--^ "; 

"""  •'  "'"^'"''  '■""''!  .-■^■t   ['■•■"••'.v  over   ,l,e  eestui   r,ue  ,r„>,       Tl„. 
insti-iiinniits  i.xi.nitiMl   in   (liii,li,..|t,.    ^,„l>    ,.. .    / 

'Kn.    180T.t.  7   s      S       ,  ~';",;;,::'"'"';:^  wi,„t,e.a„.,. 

'See  for  instane,.   /Vr/e„„   v.    K.mpsln-   |]!»07l    1    (M,    •■7..    -vn 
'>■  ''^i'l.-Sl    (o);  i!,.o.  &,;,    „:;.  „s.   1X7.     ..,,   ,.„,.,,,., 


•i«0 


MoirniMiHs.  .((, 


ICfi.  m. 


( cliili.-alr  111    llllr    IIUISI    lie  a    I'cill   i  Lull  IMCll  I    i'\'   lilli'.   illlil    Hot    II   Illl'lH.' 
iii|iv  nl'  tlic  on;;iMiil   wlicri   ihc  lalliT  i>  still   in  (■\i>lciiii'.- 

'I'o  the  saiiii'  illVil  a-  ilic  Irish  and  (liitario  (■iia(liiirnl>  aru 
tliiisc  c.f  (^iicciislaiul,  Soiilli  Aiisti-alia.  ami  I'apiia,"  wlicrc  "  an  ('(juit- 
alilc  niurlpi.iic  or  li'ii  "  (in  Smiih  An^lralia  "an  i'<iiiitalili'  nmrt- 
•jA'Sf  ")  niiiv  Ih'  rivan-il  li\  (lc|MiHl  nf  anv  "  iii-tniin'-nl  nf  title,"  ami 

this  is  In  I (|iii\alfnt  t.)  a  ••ili'|iosii  <<\'  liilf  drnl- "  nl'  iiniTLiis- 

l,.iv(l  Ian. I.  In  <^H•l•n-lanll  and  l'a|iiia  tlir  ■■ .  (|nilal.lr  ninrli;a-r,' 
ina.v  1o(I,l;v  a  .aM'al,"  Iml  iliw  s.vin-  to  Ih'  iiii|iIi<'(I  in  Si.ulii  Alls- 
tl-alia.  I'miff  these  eiiaetnieiil.-  the  einiilah.e  liiur|eaj;(v  is  Irealeil 
as  entitled  tii  the  same  re.nedv  as  under  an  ufdinafy  d<'iM)sil  ol' 
tilli'  lUvds,  namely,  lureddsmv  hv  means  ol  a  ei>n\eyanee  of  ihe 
land  hy  the  deht(n-  t(i  the  eivditor.'"  Tile  niily  oilier  jlirisdictinh 
ill  whieh  the  statutes  rrlVr  to  "title  deeds"  is  l!rili>li  I  loiidiiras, 
anil  there  the  eertilicato  ^'i\en  to  a  transferee  "may  he  dealt  with 
and  used  as  any  title  deeds,  coineyain  <  -..  or  assuratices  may  he  dealt 
with  and  used;""  this  seems  to  ha\.'  the  same  meaning:,  and  to  he 
Mdjjeet  to  the  same  amhi^'uity,  as  the  enactments  in  iho  ahove-mimed 
live  jiiri^dicl ions  -  Ireland,  &e. 

Fiji.    Kcderated    Malav    State-,   and    I.eeward    Islands'-   are   tln> 
..nlv  other  jiirisdieii..!!-  in  which  MM'iirily    hv  deposit  ol'  certilieale 
of  title  is  e\|iressly  aiithon/ed  hy  ilie  statute-.      In  Fiji,  "an  equit- 
ahle  mortLiaizc  or  licii."  in   Fi-deralcd  .Malav  .-stales  ■'  a  lien."  and  1:. 
Leeward   Island-  "an  e(jiiitahle  iiiort;:a,i;e.""  may  he  createil  hy  the 
deposit,  hilt  no  reference  is  made  to  any  analogy  of  title  deeds,  and 
thi'   rie-hts   and    remedies   of    the  ilejiositec   are   stated    in    so   main 
words.      The  ('(piitahle   iiiorttia-eee   may   enter  a   caveat,  and    after 
nhtainini;  jud.eineiit  for  the  amount  due  may   (in    Fiji  and  F'eder- 
atcd  Malav  .stales)  have  an  order  for  sale  of  the  land.      In  TiCeward 
Islands  ])rioritv  is  expre.ssly  made  to  depend  on  the  date  of  eiiterin;; 
the  caveat,   and   after  jndL'meiit   the  ecpiitahle   mortjaa-e    is   "  eon- 
verted  into  a  mort.i.'a,ire  "  hy  a  mortir  VV'e  in  the  creditor's  I'avoiir  lie- 
ini;  actnallv  invudstere.!  :  the  creditor  is  thus  placed   in  the  ])<isitioii 
ill  whicli  lie  would  liavi'  lieen  had  he  taken  a  statutory  mort?a,irc  in 
the  first  instance,      in   Fiji  and  Federated  Malay  States  it  seems  to 
he  intended  that  the  caveat  -•'  to  prevent  all  doalin.ir  with  the  land  " 
-should  not  he  allowed  to  remain  iiidclinitely  on  the  iVL'istpr.  but 
that   thi'  ciuitalilc  inorl^a-ee  sli,„ihl,  after  entcrini;   his  caveat,  at 

'\,ili>,i,<il   Ititiik   v.    DUfrtii    lini*^!    1    1     Tl.  L'-l.  27.-. 
■().  1S77.  -.  .'in:  S.  .\.  INSii.  s.  lt!»:   V.   V.ur,.  s.  .".s 
^•■f.niolhi  v.    \.,',»c   I  t'.tl-'l   S.   It-  '!    TO. 

"I!,  n.  mil.  s.  .•!!. 

"V\.   lx7ii   (1!MM;i.  s.  lOOt   V.  .\1.   S     tiltl.  -.  s<»;    I-    I-.    l^-^'-   (l!>14i. 


'"-■■^-_ 


-*T 


Hmi.  41 


A.(,)r/  r.\  II  I. K  iHHt  Hi  MiEH. 


•tr<\ 


oiiii.  |ini(,T(l  lo  nilnrcc  lii>  ri,i:lit.-..' •     'I'Ih-  rii'lil  1..  ,'iil'..r(c  llir  lim 

III    tllcsc    IWli    jlin-diclinll^    i||<,,    (|,.|„.||,U    nl<    ill,'    |ilT«n||;||    (,M  li:;l  I  loll 

lii'inir  still  ill  f\i-iti'Mc('." 

Ill  \.'\v  Sniiih  Will,.,.  '|";l-liiaiilii.  \'hl,,iLi,  \V,.-tirii  All-ll'illlM, 
.limiiiici.  'rriiii,lii,|-T,iliii,i;,i.  iiimI  MmiiH,,I,;i,  tli,.  Maliil,-  iiiak,.  n,. 
,'\|ir,—  |ini\iM,iii  I'lir  s,Miinly  l,v  il,'|„isit.  hut  ill,'  Miliilin  ,,;■  ~r,  i|  ;t 
M'(  iinl\  i>  iiM|>li,',]  liy  tilt'  fiiiK-tiiii'iils  whiili  iMTiiiit  ,,r  i','-i' ;:'ii!i,,ii 
immIit  ,'\r,'|i|i,,n:il  ,iriiiiii-tiiii,','<  with, ml  |ir,i<lii, 11,111  i,r  th.'  ,-,'i'iili- 
,al,'  nf  till,';  h,'!',,!-,.  llii~  |ir,Mlii,  I  i,,ii  ,  an  h,'  ,li>|M'iiM',l  with  an, I  r,';; 
i.-trati(iii  I'llVi'tcil,  I'liriiuil  I'vidciiic  iiiiist  hi'  funiishcil  tlmt  llii'  iiii- 
-iii.L'  ccrtilii'iitc  of  tith'  has  not  h,','ii  -  ili.|iosit('il  "  hv  wav  ol'  >i'i-iii'it\ , 
anil  the  |iri)|)(.s(Ml  I'l'i^i-lratioii  iiin>t  h,'  a,lM'rti>,'(|.'''  Thi'  xaliditv 
of  ,'i|iiitahh'  iiiortiravvs  h\  ,li'|io-it  of  ,i'riili,ali'  ,,!'  till,'  in  these  jiir 
isiiiitioiis  has  h,','ii  ain|ily  i'stahli>hi',|  l,\  iii,li,'ial  ,li'iisi,,n,"'  thoiiirh 
the  cases  ai-e  not  all  eon-istent  a-  to  till'  i|,'i,rr,',.  ,,r  valiililv.  Tii,' 
hetter  o|iiiiioii  si'i'nis  t,i  he,  on  |>i-iii,'i |il,'  ami  thi'  halani-e  of  an- 
llinrity,  that  tlie  certitii'ate  ,ir  title.  tli,iii,-h  not  strietlv  a  iiiiiin- 
ineiit,  or  title,  is  yet  siiili  a  i|o,nin,'iil  of  title  relatin;;-  to  ihi'  Ian, I 
that  it  is  to  h,'  treateil  as  an  actual  title  deed  for  the  iiiir|)ose  ,,f 
iiiiplyin-  an  a-ivenient  to  cli'.if.ir,'  the  Ian, I  in  fa\oiii'  ,if  th,'  il,'|iosi- 
leo,  tlie  chai->:c  loiifiTrin;;  the  same  ri'iii.'dics  as  a  ,l,'|"isit  ,,f  onli- 
nnry  tith'  deeds.  There  must  h,'  an  actual  di-posif  of  the  d,M'iiiiii'iit 
into  tile  |)osses-i,iii  i,nd  control  of  the  creditor,  or  a  writti'ii  iiieinor- 
aiuluni  of  cliari,'e-  -a  mere  order  to  another  |i,'i's,.ii  to  deliver  tiic 
liocnnient  to  th,'  ,rcditor  is  not  snili,  icnt.'' 

Ill  Saskatchi'wan,  Alherta,  ami  \,.rth-\Vi'si  Territorii's,  no 
iiieiition  is  made  of  .security  hy  di'|io>it.  and  the  enaitiiients  which 
( followiiii;-  Australian  nio,l(>ls)  |irovide  for  r,'uisii'ati,iii  Aitli,iut  |ir,,- 
,lnctioii  ,,f  ,','rtilical,'  of  tith'  ,,iiiit  all  ri'f,'ren,','  to  the  |iossihilitv  of 

'^Wihoii  V.  Honk  of  .Y,-»-  /.cuhiinl   (ISOl)    Irliils  Fiji   K    StU.  L'lKi. 

"  Alniiiiiiim   rhrtti  v.    I'iri„,i,ni,i<j(im    (  I!KIS)    linii-s  F.    >t.   S,   117. 

'X.  S.  \V.  1900.  s.  .'t-S  Cli  :  -fas.  im;i>.  s.  O.T  ;  V.  I!)].-,,  s.  TS  •  \V.  A 
ISiK!.  s.  74:  J.  IHSS.  s.  liij;  Tr.  IlKlJ.  s.  IJii;  M.  I'll;!  s.  CO.  Tli.s,' 
I'liiK-tini'iits  wt'n>  rolii'd  011  in  /«  ,,'  Xnthnii  (Isti.'!)  1  S.  A.  R.  ICiC.  (  n.p,.:il,>,l 
.sJ.iiitli  AiistnillMii  si'cti.iii)  :  r.nndnn  I'liartm,!  lliiitk  v.  //«//«  (1S71)  U 
V.  I!.  104;  Mr.ninilir  V.  .S'im/).i,„i  d'KI.'!)  .laiimaa.  iiiii'.'|i,>itcil  And  spi' 
.\ii-^t.  Ton-.   S.vst.  7St;-7.'<,S. 

"S,-,-    |,i',',-,',lin;.'   net,'.      OtluT   ,'as,'s   aiv ;    /'•  ,•  v.    Mntnisell    (l.S«l) 

7     V.     L.     li.     ti;     I'liiiniiluii     \.     ftiimiil'iii      (IS  1!      V.     L.     K.     7,'!.1 ; 

/.',■  i-:irhitt  (isMi)  7  X.  s.  \v.  i;7i :  iiohhun  v.  .  nui  riiff  co.   (i.S!>ii 

1:'  \.  S.  W.  I-:,|.  L'!i;!.  .iOO;  llall  V.  <'i,iiimrniiil  llniik  (IKIMII  "•>  V  I,  U 
.-.(•,:  ;  TnlU-ii  .(■  n,.  V.  Il„ni,  (190L')  28  V.  L.  11.  9r. ;  Charlns  v.  Co,i„oi,;lit(iu 
hatid  Ilaiikiiiii  <'i,..  ili.  LTil  :  l.nnrcllm  v.  llrnliM  (l!)lL>i  •_>  '['r  A;  Tel).  LSI, 
litiu;;  .\nsl.  Terr.  S.vst,  7S7. 

"  Cnhiiiidl  Hunk  V.  Ifidilitl  (l-S!).-,)  19  \.  I..  K.  l>,SO  :  //„//  v  Cnni- 
iiuriiitl  Haul.    (ISlHii    L'-'   V.    I..    U.  .".(il. 


2H'i 


jioi!i(:.\(:i:s.  .t<. 
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u  nil- my  (crliliiiilf  oT  ml.'  Iikmiij;   Ijrni  i|c)ii»ii.M|  ii>  mmiipiU    Inr 

IlK.llf.V.'  •        It    ll.lS    lloHCMT    l)(.,'M    hl'ld    tluil    lllof    >lallllf>    illT    tc    \v 

i-'iristnii'd  like  the  Aii-iniliaii  .-tiitutcs  >>ii  this  jiniiit.  and  »!quiliil>li' 
niorii.'av'"'-  l>.v  di|Mi>it  ,.r  rcnilicalc  nT  title  or  otliiT  iii-iMiniciit  nf 
title  iia\e  lieeii  held  \iilid  as  in  Xi.toria.  Xew  South  U'aKs,  &i-.  '^ 

l{rili>li  Coliiniliia  ililTers  Iroiii  all  oilier  jni-isdi<tions.  i'^iuitalili' 
liiortj,'aj;eM  nierelv  In  dc  po-il  of  lille  d.MiJs  or  eertilieate  ol'  title 
seem  to  he  reeo;:Mi/cd  a^  in  other  jiirisdietions.-"  \o  "instru- 
ment" until  re<.'isieivd  j,  eilectual  lo  "pass  aiij-  estate  or  interest 

i-illier  at  law  m-  In  iM|nil\."  am!  i (uilahle  niortyaye  hv  "•  de|io>il 

of  title  deeds  and  nieinorandiini  thereof"  n,  v  not  he  reiii^tered.-' 
lUit  the  inteiv-t  n-ealed  liy  a  deposit  of  e.^rtilicaie  of  title  without 
writin;,'  would  sccin  to  he  iiiiloinhed  hy  these  enactments,--  and 
eoiild  presiiniahlv  he  protected  !■>•  caveat  as  in  other  jurisdiction-. 
lhoiij.di  oidy  ••  hy  lea\e  of  till'  re;,'istrar,="  and  ihe  depositee  would 
at  least  he  ahle  to  delay  reyisl ration  of  adverse  interests,  even  if  hi- 
equitahle  niort;,'ajre  by  deposit  were  not  of  the  same  juridii  al  validity 
as  elsewhere. 

The  last  jurisdiction  to  lie  referred  to  is  New  Zealand.  Tlieiv 
the  (Mpiilahle  rule,  hy  wliicli  security  can  he  yiviii  over  land  hv  a 
mere  (k'posit  of  documents  of  title,  has  heeii  dellnitely  ahrou'ated  a.s 
part  of  the  local  law.  and  tins  ahro;ratioii  appears  to  extend  to  ici;- 
istered  land.  It  is  enacted  hy  a  jreiieral  statute  that  land  is  not  to 
he  "chafLred  or  alTcctcd.  hy  way  of  e(|uital)le  mortp:aj;e  or  otlicrwi>c. 
hy  rea.-on  .inly  of  an\  dcjio-ii  of  title  deeds,"  witli  or  witliont  a 
written  memorandi;ni.  and  this  statute  is  "not  to  eonfliet  witli  " 
the  rejii.stration  statutes.-'  The  eiiactmciir  in  the  reuistrotion  stat- 
ute itself,  relaiinfr  to  rej,'istrati(in  without  production  of  certilieatc 
of  title  in  case  of  loss.  &e..  does  not  contain  the  I'efereni-e  (t'oiind 
in  tile  Aii..traliaii  statutes)  to  the  possihility  of  the  niissin,^'  certifi- 
cate of  title  heitiir  "'deposited"  as   securitv.-"'      In    .Vew   Zealand. 

'^><M«.   iniT.  s.  (10:   .\l.    lOOtl.  s.   vs.):  Can.  100<;.  s.  It'll. 

"  rialounki  V.  FMoiiHkl  (1!)11)  If)  Wi'st.  R.  ri44  (Al.)  ;  .1.  mr  Co.  v. 
lliixhu  (1f)IJ)  'o  WVst.  n.  I.T:  (.\!.>.  TIi.>s,.  cnsc-s  ;iiv  stated  in  Can. 
Torr.  S.vst.  27."i 

"An  illusliMtion  is  II  iiilxfiii'^  U<n/  ('•.  v.  /\..;/».v  (  IS!M!)  ;,  i!  C  K. 
•I-IO.    I    I!.  C.  It.  .-.•!(!. 

='  I!,  c.  inn.  SK.  ?.:\.  loi:  ihnnmi  V.  i/i».T  I  i9ir,|  A.  r.  .'ii^.  :\2>\. 

-Tile  |irinci|ilo  is  ilmt  winn  a  sfntiitc  ri'fcis  to  interestLi  in  I-ind 
creatc'il  li.v  an  "  instrnniciii."  iiilorosts  not  i  reMti'il  li.v  iin.v  iiistrument  arc 
oxclndcil :  H7o7c  v.  .\,„uUjh  (18S(i)  11  A.  ('.  171;  yational  Itank  v. 
Uiiftl,,   |]!)]0|   1   I.  U.  '.'71.  ==li.  C.  1011.  s.  W2. 

=M'r(i|iprt.v  Law  Act  l!Mr>^  (N...  1.VJ).  ss.  1  (41.  Ki:  X.  Z.  1015.  s.  1  (1' i  ; 
.Martin's  I'roji.  Law  Act  l!in.-|  ( N.  '/,.\  mil.  .\  rase  under  tlie  sreneral 
iriiictniciil  is  IlitkrtI  v.  Dislrhl   l.iiiid  Uniixlnir   (1!I(I!>|   LIS  N.  /.  p..  7.V's. 

-'.v.  v..  1!)l."i,  s.  40. 


«I7  .i.'.'j.*irc> uair . 
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thfli  ,1  uu„i,|  -,.,!„  ,|,ai  IK.  .M,,mul.l,.  ninn^u,^'.  .uuld.  |„u|,..rlv 
.•"Pt-akiiij;,  !„■  civalrd  \,\  ,I,.im,>ji  of  .■.Ttili.uif  of  title,  and  tlir  dr- 
p..sitofV  ini,.r...«t.  ii,.t  l.,iii-  an  a.tual  iiit,.n.st  in  the  land,  would 
(MTliai..-  not  W  .Mi-,,|,iiMr  uf  |,n.i..,ii,,n  i,v  .avoat;-"  but  the  dr 
|«.s,t,...  «,„ild  M.M,  i„  luu.  ,|„.  n.|„  ,„  |,„|,i  t|„,  ,,,rt,ticut,.  „!•  ,„),. 
I'.v  MrliM.nl  .,;:i  .mcni  lu  (hat  rirr,!.  and  thii.  dchiv  ih..  r,.,,.!ralion 
III  ad..i>,    ii;.dit>. 

Tlio  law  as  i,,  ih,.  naliiiv  ,,r  ih,.  iMiriv>l  ,■ Vrivd  hv  lli,.  .|,.|m,mI 

'""I  as  i„  thr  nuhts  and  ivnirdi..,  nf  ,|„.  d,'iMi>itcf.  i,-  thu.-.  fairh" 
'inilonn  in  thr  iu..nt,v-Hvo  lnnsdi,ti„n> :  rvrrpti.ms  to  this  nni- 
lonnity  o,,,,,- prin,i|.ally  in  the  cases  of  Kn-land.  i^.ewanl  IsJan.i- 
Mntish  CoinniLia.  and  Neu-  Zealand.  n<  slate.l  ahove.  Th,.  d.Hii- 
nients  that  nia.v  hv  fh,.,,-  deposit  ..feat,,  a  se,  nritv  over  ihe  land  m- 
'liiih'.  nol  onl>  <-,.|nii.,,Ies  or  title  (land  .ertilhafes.  &e.).  h,„  al.-o 
re-istrahle  insi rnnirni,  n,,t  wl  n-isle,vd.  sneh  a^  lian-lVr..  niorl- 
ira^res.  Sir.-' 

The  IM-incipal  tealuiv  of  these  seenrilies  l,V  de|.o>il  ,,  thai  thev 
are  |Mirely  e.jnilahl,.  an.l.  thoii;:h  authorized  (ex|.res>lv  or  im- 
pliedly) hy  the  statutes,  are  not  n-isirahle  so  as  to  heeonie  h-::! 
interests,  and  ihenlor,.  have  no  warranty  of  title  acrc.rded  to  iheni. 
Like  other  ..(|uilahlr  and  unn-istrahle  interests,  th.'v  can  (exeepi 
perhaps  in  .New  Zealand)  l,.-  |,r le.l  hv  eaveat.  and  ih..,r  priori- 
tics  inter  ^a  and  in  ivhuion  to  registered  interests  will  he  irovern.d 
liy  the  same  eonsiderations  as  -overn  oth,.r  e(|uilahle  inieres.s  i:i 
i-ej,'istered  land. 

Kveept  ill  \,.u  Zeal.ind.  these  securities  ale  to  he  classed  a> 
■"■liial  intcivsK  ii,  ,|„,  'an.l.  They  th..rel'oro  (thoii-h  unrei.'i>tpred 
and  with  no  w.Trranty  of  title)  carry  with  them  Ih,.  ri-ht  to  eoin- 
peiisaiioii  or  indcnniiy  if  lost  (wholly  or  in  part)  tc  ihcir  owner 
lhron,uh  wron-rnl  n-isi ration  ..I'  another  interest  which  i~  made 
indefeasihle  hy   the  statutes.^" 

Thou,i;h   in    Kn.Ld'ind   (h.'se  seciiritic-  arc  c(|nilahle.  a-   in  ,,|hcr 

.jiivisdictioiis,  tl„,|v  i iiii|„,rtanl  A'<      mcIioii  heiwccii  the  Kri-lJJ, 

Mild  oilier  >tallilcs.  and  this  distinct  .,  si-rves  'o  eniphasi/e  the 
I'lirely  e,|iiifahle  nature  in  other  jiirisdntions  of  the  interest  of  the 
'lepositec.  In  Kn-land  (nut,-,  p.  ■.':!))  the  defmsit  has  the  same 
clVeet  as  a  deposit  of  title  deeds  of  nnreristi'i-ed  hind  hv  an  owm-r 
•  ■ntitled  for  his  .,wn  heiU'llt.  Thus,  if  the  rejjistere.l  owner  were  in 
I'act  a  trustee,  the  depositee's  till,,  vvoiihl  not  nec.'ssarilv  1„.  altecti'd 

"This  vii'w  ri'ivivos  support  from   :i   ifnlny  case:   Snkoliii.inui   Clutti  v 
\hihiimi<l    Miiiilhi    ntti;.')    Tiuirw   I'.    M.   S.   I'tV. 

Mnio/'oir,".-""  '.  '''"'""'""  "'^'^•">  11  V-  •-  Ii-  "••!■•!:  I"'"'-  <■„.  V.  //„x;,« 
(l!t12l  20  \\,..t.  It.  1:!::   r.\l.)  :  //,„.,„  V.  Il,i,l,r  (1!»14)   1!)  V.  I,.  U.  ].,.. 

-' T:,iii  I,-  ,1   f'„.  \.  /;„,„,    ntio.'i  2S  V.  I.,  i;.  >).-,. 
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Iiv  tliiil  I  in  iiiii«tiiii(i',  uikI  III'  iiii;;lil  Ih-  i'iiIiiIi'.!  >ii  |iii(inl\  li.  iln- 
<fnliii  (|iii'  trii>t.  Ill  iillicr  jiiii.,ii.  iMiii.,  It  is  ililli'iill  hi  SUV  idii 
liil('iill>  wlii'llu'V  llif  )iri(inti(-  III  -.Hill  -,1  (  a^i'  wi.iild  lie  ili.  .,iiii|.  a- 
III  Mii;;liiiii|,  Till'  licit. T  u{>iiiinii  -ciii^  tn  !«•  lliiit  ;iic  |l-|.ini  1,^  Wolllll 
imt,  Ik-  till'  siiiiic.  ami  tli;it  tlif  il^'  lariu  tiii-lrc  \miiiIiI  i-.,iiI',.|-  mi  lifttiT 
tilli'  III!   till'  ili'jpo-ltrc  lIuMI   lie  ililiiM'll'   lull!  ils  il;.'ililist  ills  (■i'>tlll   line 

'I'i'-I-     "i ■>>'•  wliirli   (oiilliil-   Willi   this   -  i,.«    MM  ins   111   rest   on 

iiiMillJi  Kill  •.'loiiiicU,-'  It  \\a>  lirlil  thai  till'  ilr|>(,si  ,.,.  ,,1'  a  i-crllli 
''!'''  "I  mil'  ll'ilil  :i  iM'i-Miii  will,  liMil  lii'rnliii'  iTLristcfi'd  oWliiT  li\ 
iiiciiii-  III'  ,1  inr:;...!  li'Mii-iVr  wa-  ciilllli'il  in  |ii-iiirity  to  llic  ri'_'litriil 

o\\       r   wlioM'   iiiiliii'   lliiil    I II    r.'iircil;   till'  ciisc  of    'I'lillvij  ,(•   Co.   v. 

Ili/iiir  '■"  was  rt'lii'il  on.     'I'hal  lasc  Iiowcmt  Imd  notliin;;  (,,  ,1,,  ^jd, 
ioin|i('liiiir  I  laiiiis  to  |iiioril\.  Inn  oiilv  willi  i  i>in|i('iisMlioii   for  loss, 

'riioii;;li  llii'  -ciiitmI  rule  is  tliat  llic  il('|io>ilcc  iircd  iiol  (i'.\('f|p| 
III  Lccwuid  l>laiids)  I  liter  a  lavcut  or  do  iiiiviliiiii:  lutivrly  to  |m-o- 
lirl  Ills  i'i|iiiialili'  inort;,'iii.'f  ii>  iii;aiii-t  oilier  e(|iiities,"  ids  rii;lit> 
liiue  -onietiines  heeii  |iost|M)ned  lo  ,  <\  iiilere>|  later  in  date.-'-  (»ii 
the  other  hand,  superior  diliirein,'  m  enieriiii;  a  laveiit  liiis  sotne- 
iMiies  jriu'ii  the  ilejiositee  |)riority  over  an  iili|iroteeted  interest  of 
earlier  date/  '  The  dejiositee's  rij:lils  may  of  eoiir^e  lie  lost  hy  tile 
r< ',isiration    oi    an    adverse    interest.-" 

In  iiiosl  jurisdictions  the  proper  remedy  of  llie  e(|iiital)lo  inort- 
,i.'ii^'ee  hv  deposit  of  eertilieiiti'  of  title  appear-  to  he  foreclosure, 
eircited  hv  an  onler  of  tiie  court  for  the  land  to  he  transferred  hv 
the  dehlor  io  the  irediior  free  from  any  rif;ht  of  redemption  ;■'■■  if  a 
proper  transfer  camiot  he  Inid,  a  vestin^r  order  may  he  made.-"'  In 
|-'i.ji  and  Kederated  Malay  States  nalc  is  expressly  made  tlic  remofly. 
and  ill  Leeward  Islands  tlio  secnritv  is  "converted"  into  u  le^nl 
stiitiitory  iiiort,;.M,ir.'  (nrilp.  ]\  '.'SO).  It  lias  indeed  heen  held  in 
one  ca>e  that   the  cipiitahle  iiiort;:a;.'-ce  is  only  eiitilleil   to  judiiliient 

--»  ri^/i/K  iA-i  V.  Fmhiiiski  (  I!im  1!»  \V,..|.  It.  CM  (.M.i,  siat.'d  in  Ciin. 
'I'oir.    S.\st.  "JT.". 

'»  M!ir)L>l   -s  V.   I,.  It.  !!.-..  .•it.Ml  :iInh... 

"  }{('  Elllnll  (isst;)  7  N.  s.  \V.  JTI  ;  Tollin  .(  r„.  v,  Uiiiik.  Miiprr,: 
Wihon  v.  Iliiiil.   i,j  .Veil-  '/.riiliitid   (ISSMi    I'diil's  Fi,ii  1{.  LTiO.  LMK!. 

"  I'lilih'll  \.  Mdiiiixrit  ilNSli  7  V.  li.  K.  li.  Tliis  ease  was  not 
.-itoil  in    l{i-   lilliiill.   tiiiirii.     .\iiil   si'r   l{„himii    v.   *'..«/  fUff   Co.    (INIM)    112 

x.  s.  w.  K,|.  L>tt;!.  .-mm;. 

''■  Ciiiiollii  v.  .V,/o«,'  IIJML'I   S.   It.  <).  'U. 

'■' r<llrli(ll  V.    MnilusrV.   niiiini;   T'lllill  d    I'n.   v.    Iliirm.   niliii-d. 

"Hull  v.  ('(,mmiriUil  liuiih  ( lS!)t!)  SI  \.  I,.  U.  'itil  :  CliiirtiiH  v.  Cos- 
viijpolitun  t.miil  HauUinn  Cn.  M9(I"J)  I'H  \'  I,.  K.  L'.^il  ;  Conollu  v.  XotDic. 
siifira. 

"  lliilisli  mill  .\iiilrrilaKiiiii  I'n,  <  .  s^nitli  (^m  riisliniil  I'usloiulr  Co. 
(1S.'M)  i;  (,».  1..  .t.  s:!;   lli/,„„  V.  Ilriiini    (|S!l(i,   7  ly   |.    .1     i,;.       I,,/,,  ,,    Su. 
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i:ijl  IIMtl.K  Mtlltl  (IMtt:tl 


■4tir, 


il>    III    11    |MTM,lllll    IK  holi    r,.r    |iriMll|.lll    llllil    lIlhlT-l.    illld    IM.I    IM    li   ll. 

iliiralii.ii  ifi  liis  ri-lit>  u-  iiiurii.M;;vr,  l>iii  iln,  i-  (|iiit,.  ,,|,|,„«,.(|  |,, 
till'  riirrfiil  111'  ilciisioiis. 

'I'hi'  -tiiliiliirv  iiii'thiiil  ,,\    Inn.  Ill-lire   (ii>  m    \,.vv    >,,iiili   Wait-, 

A'.  I    llil-    nil  ll|i|>llrlllliil|    III   Mil   I'ljllltllllll'    llliirlL'llUV    li\    lli|iiiMt    III    ,,■!■ 

mil  iili'  III'  title.  ' 

TliiiT   siTiiiH   til   III-  iiii   I'lii^iiii   wli\    Jill   ri|uitalili'   iiiiiilL'a:,'i'i'   li\ 
«li'|Misit  sliiiiilij  lint  liuvc  till'  iiriliiiaiv  itiihmIJcs  oT  an  i'i|iiitalili'  iii,,ri 

ii'V I'-i'   till'  .LTiieral    law  ;    for   lii>taiiir.   lie   «iiiil,|    |iriilialiK    I- 

t'lititli',1  til  liave  a  reieivrr  a|i|iii!iitiMl.  " 

^1  ii-vi:riiii\  '.'     iriiii:i;  i:^!  I  imu  i:   viiiiMi,  \i.i-:>. 

Kiinilalili'  iiiiirt/a;:r.s  liy  ilr|iii-.ii  „(  •  i-nilii  ali-  uT  title  hau-  a  ler 

'"ii'  "'''J,'"* I'  ri'iii^'iiitiiin  in  all  jiiri-iliiliuii*.  cxiciit    New  /lalaml 

(iiiilf,  ]).  •.'«•.'),  anil  nil-  .s|iociall.v  aiitlmrizi'il  hy  statiite  in  sunn'. 
OtiitM-  r(|iiitalilf  niiirtj.'ii;.'cs  lia\('  im  -|iii  ial  rini;:i  ..mn  anuriliil 
lliriii.  Iiiit  stanil  nil  till-  sainc  level  a-  ullier  eniutalile  interests  wlinli 
(lieili;:  iinre;;i-tereii  )  re<|iiire  |irotirtii.n  liy  nueat  {■iiilf.  |i.  K-.';. 
In  tliiee  jiiriMJietiiiii-  liritisli  Ciiliiniliia,  Lcewanl  l>laii(i<,  and 
l''eileraleil  Malay  Stale-  an  ei|iiitalile  inintyaiie  -taiiil-  mi  a  Inwer 
jliriiliial  le\el  tlian  el-ewlieiv,  lieiii;.'  a  (  nil  I  lart  iial  ri;;lit  r:;tlie,  than 
an   aetiia'   eiiarL:e  mi    the   lainl. 

A'l  (■(|iiital>le  iiinrt^'iiee  is  mie  that  Tall-  -hurt  nf  hein::  a  mm 
|ilc(e  h'^ral  sci'iirity  sueli  as  is  elfected  li\  the  ie;.'i.-tralimi  uf  a  iiiurt- 
:^niH'  in  due  riiriii.  'I'lie  es-eiilial  feature  nl'  an  ei|iiitalile  niiirti,'iij:i' 
nf  re^ristered  land  is  thai,  iiein;:  iinre,i:isteivi|.  it  i^  hidile  in  he  di-- 
|ihieeil  liy  aiinther  interesl,  hut  it  may  he  in  any  fnriii  whieh  siitliri- 
eiitly  iiidieates  the  iiitenlinii  tn  ihai;.'e  the  land  and  make  it  MTiirilx 
fnr  niniiey. 

Ill  siiiiie  jlirisilii  iinli.-.  nwinj:  tn  the  |ins-ihility  nf  feirist  rat  inii 
"1, limit  tile  title  tn  the  land  heiii,;^'  fully  warranted.  |iartii  iiiarU 
w  here  ••  nir  reL;i<ter  "  tran>aii  inn-  are  e\|ire<-ly  |ieriiiilleil.  the  lei  h- 
iiiiiil  let;al  estate  as  it  e\i-|s  apart  frnlii  reL'i-l  rat  inn  has  -till  tn  he 
taken  iiitn  aeimii.:  :  here  there  may  h.>  ,i  ili-i  in.  tinii  lietwein  a  ninrl 
iiairi'  in  the  fnnn  nf  an  1'jii.disli  lei^al  nmii^^a-je.  and  mii-  |iii!-|inr;iii^ 
tn  he  hy  way  nf  eliar;:e  niil\.'       The  jiirisilietiniis  referreil   tn  are: 


■  /.i/«.r//.,v  \.   Iliiills,,    (lill-Ji    7  -j-v.  \   T,,!,.   mi,       I,,/,.   ,,,    ITS 
"  i'liartrr.H  V.  i',,sfiii,i,i,!Uiiii    Imul  lliiiil.nci   I';.,   ^iipni:   'I'i,  Im  iis  \.   Cm 
il!l17i    17  S.  I{.    (N.  ,-:.  W.I    IS.  .Vi. 

"'Sw  iiiioiijtiiiiii  „i  CiiKiidii  V.  /;»./,„  |i!H7|  -'  w.  \v  n  :\u:<  (S.i-.i. 
'  Ciiiiiini  iiiiii  r„iiiiti<s  ii'iii:-  V.  l{hn,ii!<   |l!io:',|    1   ch.  i::',t.  (;.-.7.     s..> 
<  lull.  ,V   I  lie.   1  l.'l  It  «. '/..  l;.'!.'!. 


.'«t; 


MiUflU  MIHS.   ,1, 


ll'll   M 


Kli;;laiiil.    lirNiinl,   Oiiliiiiu     "  n|V   rii^i-lii  "   liiiii>.ic  limi^  iH'iii;;  cv 
l.rcssi)    |Miiiiiii    I   III  ilh-r  ilinr      Itnii-h  (  uluiuliui.  uikI    Lrcwunl 
UliiiiiN.     In  111.    iiiiijuiii\   till'  iiM  lie  linical  l,';;iil  I'stnti'  i»  in  jinu - 

llic  Iiiir;,'ii|  III  111!'  rrui'icird  (i\\  ll(l>lil  |p.  -.1  lliiit  IIIIV  1  iinvi'Mlllic  i.f 
il  «iiiil(l  (i|H'iali'  liy  wiiv  (if  (iiiitniii  mtlv.  ,iv  ;il  iim-i  n*  (In.  nuncv 
ami'  111'  nil  i'(|iiiialili'  intiTi'st  or  n;.'lil.-  Itiit  in  am  ra»r  tin  iniu('\- 
ann-iil  jinv  liclmiial  Icyal  I'-liili'  vnpiild  all'i'i  t  tin-  ri'^'i^liTril  iiwin'i' 
■iliili  ii>  -III  II  .  Ill  iii(i»i  jiin-'ilirlniii>  a  iihii'l:.'ai:c  in  |'!ii;:li»li  lunii 
\tiailil  im!  Ill'  III  I  |iii'i|  I'm'  rr;:Ulr  itinii  at  all.^  anil  if  i-(';.'i^<liTi'il 
»"iilil  take  I'll'nl  a-  a  1  Inn v'l'  I'tilv  Uliil  ii'il  a-^  an  a<''<iii'iini('  i<\'  ijir 
irirl^ttrnil    ()«  nir-liiji. 

'I'lifii'  is  .«(pini'  ililTiri'ini'  witii  ii'S|ii'it  ni  tlii'  jiiridirHi  \alii.'  ui  an 
i'i|iiilalilr  iimrt'^aL:!'  in  l(i'iti>li  I  nlnniliia.  Lcrwaiil  l>laii<U,  ainl 
l''('(lrr,itril  Mala\  Stati-,  a-  1  iiin|iafi'il  uilli  nlln'r  jiii'lsilii'linn-. 
iliiiii;;'i  till-  liiircri'iiic  will  iioi  iilti'ii  i-.iii'  III  aiix  |iraiiii'iil  ri"*!!!!. 
ami  il  will  1)1'  <nl1irii'iit  let  '.latc  it  liiii'  nirc  liir  all.  In  carli  nf 
llu'sc  jiiri<i]iitiiiiis  tluTc  is  a  »|iiiial  ('tiartimnl  '  wliirli  in  Imiis 
L'iM's  riirlliiT  IdwariN  inakiiiL'  niiri'L'i-ti'riij  in-tniniriiis  inrMVcliial  In 
iirati'  a.tiial  inl('n'>ts  in  tlu'  lami  tlian  iln  tin'  ninfi'  iri'iicral  enact 
iiii'iii-..  under  wliieli  im  iiiiiri-t  |ias-e-  iinti  I'lLristratinn  Iml  win  li 
lia\'  Imiii  eiinslriied  in  sm  li  a  wav  a-  imi  in  |if«  sent  nii  e(|ii!talile 
inleicsi    |iav-liii.'.      rnder  tlie-i'  -|M'eial   eiiartnient-,  an    iii-trnnieiit 

wllilh    Wnlllll    eUe«llefe    lie    a    \aiii|    e(|l|itallle    lIKiflLiilire    Wlillld    lll'leh 

ennfer  enntniettiiil  ri;rlifs     anion;:  these  11  i'i;:lit  ^11  .s|i(.(iii,-  iierlcrni- 

anee.  Olllv  lindel-  -|ierial  rin  llin«tiilli  e-  illlistiateil  liy  tile  ea-e- 
<  iled  ill  ''le  I'odtmile  wmilil  the  cliirereliee  lietweeii  sileh  a  iciii- 
Iraetlial  fi;;lit,  and  an  aeliial  ei|iiilalile  interest,  lieinnie  apparent  fur 
praetii'iil  piirpM«i'«.  'I'he  iliU'eieinr  linweM'i'  due-  e\i-l.  and  MUlsl 
he  borne  i     iiiind. 

Kqilltahjc  itiiirteaL:e<  haM'  heeii  iiin-liliile.l   li\    an  iirdinar\    iin 
rcLristered  i]ri'i].  «iiili  a-  vvmilil   In-  ii-ed   111  riiiiiie\  ii.n  with   iiiireu:i>- 


■  \tri:iliHl,r  V.  //i./.M  (ISV!)  S  A.  ('.  •■ill:  [llixoii  V,  I'lltli  (ISit't)  !l 
Q.  I<.  .T.  IL'.'i:   I'hiiiniiir  v.  A".  ./i.W,  iii-  .,)   'lilli.s  \  t!Mr_'|   S.   IJ.  (.).  7."  :    Moriinl,,, 

V.  Wihrir  ^1'.n^^)  i;;  s.  k.  (N.  s.  w.i  .-.imi:  /»,iri«  \.  ifcr.,(i.,r/ii.-  (iiiirn 

I".  S.  K.   (X.  S.  \V.)  .".HI;  llroin,  \.    il.l.uii   |1!HIS|   r,  I '.  I,.  It.   |S7. 

'  S|ii'ciiil  pi'iiv  isi.iii  is  inaili'  r.ir  rru'i'iti'riM::  inrnniial  iiiilniini'iits  iihiIim' 
I'ViM'iitidlia!  eirciiiiisl!iiiii>   in   Sniilli   .\ii-<lrali:i,    l':i|iii!i.  iiml   .\l:iiiit'>li,i  ;    S.   A. 

l^sil.  s.  L'17:    I".   I!li:;.   <.   IL'ill!  :    M.   Itti:!.  s.   '.11.      A    rV^:\Zf   was   ii'j.ct.'<! 

In:   Itr  S,,i,k,iiii-   liniOl    l.-i  W.'st.   It.  i;",7   (At.)  :   /.'.■  Xarth-Wrst   Trlriihniu 
Co.    (inoin    11'  Wi'sl.    U.  rm    (Sas  l.     a   li-nso  was   rcjcTti'd   in   Cmrlrti   v 
TrmtiliUin    nOll)    17  C    I..    II.    l-"7.     ami     s,  ,.     Xhi„-C    V.    (Irr,  ,1      (ISWl     f. 
Man.  K.  -.'.22. 

'  I!.  «'.  1!»11.  ss.  ;:.•!.  1(11  :  ll„ii;inl  \.  Mllhr  I  l!»1.'l  A.  (J.  .".IS.  :!l.'ll.  I,.  Is 
ISM!  (Iftin.  s.  (J  CJ)  :  In  rr  Smith  IlilK',)  L'  Cli.  L'(H1.  K.  M.  S.  Iltll.  s.  .-, ; 
r.hkc  >'.■«•  V.  I'lirt  Sinllriihiim  HiiUhir  Co.  |  1!ti:'.|  A.  P.  llH.  .".(Ill:  ll'iii 
\liilil  Ifahmnii  v.    l/o/i.i«i,(J  lluiaiiii   |1!lt71   A.  ('.•.'Oil. 
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A-y  liMii.t:  MotnuMit.s, 


■:>^7 


li'liil  liiiiil,'  ti\   iii-tr  iiiiiiiii- 


in|M,|-|iiiL'  t.i  ill,.,  I  a  .  I 


(,..„..,,.       ,■  '         '  -    '•  'i,n;.T   Mill,. r    III, III 

•l"<  ununi,  ..I  I,..,,.'  i.v  ,„„r..  ,..r,..,,„,,„  ,„  ,,,^.. ,,  „„„,,,,^,.,.. ,  ,,^  ^^^^^^^ 
.-a-.'.'  m  Mi.t.i.on  r..r,„  hut  UMn..,..,n.l,l..  I.v  ..a.-n  ,„  „.,;„.  „,i.mk.. 

'"•"ir '^•■■'•^ "..,„„. ,vr,n,,Mt,„.„M„i, :,  „„„!i: 


i.rcil,'" 


,    '';'   "';- —  ••';•  H,i..r,M  „r  , „„,,,,„  ,,,,.,„„.,,, 

-;.—|.|l>l.'..t,,r„„.,,,„„  I.,  .,,„,„.-    Ti,l„.„llo„,.,l-i„||  ,,,„,.„,,.,„ 
"»,t..r...t  ,nu,f  Im.  inMlVriv,!  I„   i„i  in,,,,,,,,,,,,,  „,,„,,  ,,„. 

::;■;■;* ''V' ''"'' ■■"''' — '  —  .,,1,.,. ,,,! ,, 

VMll.lllV    In    nU    lll.|nil,l-Mt     whirl,    ,,l„|lut     l,-.lllv    I vr,  ,|  tr,|   '  ^        I, 

-mo    j„n..l„.„„i,.  .     M„|,„„|,„.    Sa,kMl,li..w„M.    Alli-rl.        '.rrf.un 

tra,t.a.-,,o,,s  ,.n.  innil,.  u,,,|  a- .,.,  Mn,v  o„  |,,,i,|.  a,,,,  H,,....  .anni.t  I. 
|irotiitic|    liv   nivi'iil.'' 

Sin.v  ...MHiiM,.  ,M„|.,.,.„„  U    ,,,.,„„i,   „!■  ,„,„„„a,..  ,„•  ,i,|.,  ,.,,. 
I"-I''  ;"ImI   .•ui,    „i   ,|„n-,|„i,„i.,   „||,„,   ,,,,„„,,.,   ,|„    „„,    ..       ,„^,,^ 

"'";"""  """'•  ""■'•'■  -"•" •■'•^'•■'•M  ....  |.riM..i,,l,.  whv  ,1,..  i,„,,r,:, 

":."'"'■  ""•^'  """■'■  "'l""^'!'!"  "...r.L'M...  .1, I  ,i,„  ,„„i.|„,.,,  ,„  ,„, 

'■■      ..•  s,i„,.  nahuv.  ..arniM,  w„h  ,(  ,|,..  .,..,,.  rid,.,  an.)  ,v„„.,|„„,. . 

ir  .1,..  two  kin.ls  „f  ,.,,,.i,al,l,.  „„.r,,,„,.  ar .!„.  s„„„.  foo.i,,.^    a„v 

'■'I'H  al.li.  ,„n,..,a.....  .„tr,.|-m,.  I,,.,  ,l|,,„„j,  „,„„.r„,  ,„.j,„,„„„,  „,. 

"""""■'•    '"•'■■^""    "'i-'"    ""•''•'■    ^' •irruHKt..,,,,,..    I,,.   ..Mtitlo..'  to 

hrnnh  V.   lf,:,l,ln,Ml,„rral    (11I1S,    -I   (•     |,    ,{     ,,'..'"     '-  "    ''•  "    •"- 

'  .s-»,v/,  Y   lm.w.„„    1/,,;;  /;„„.»,•  r„.  ,  umiT)  .-,  \v.,„.  n.  n-,  ,>!  ,„  >  • 

.•^.'"//.r.iM,/  .IA„v„„  (V  V.   Il«./,/,//  IMIIIII  .;T-it.I{     1.-,.  '•^..iil, 

'.f  r„n„l    (1!M>,S,    I,,,,,.,  F,   .M.  s     111  '  •  J'     I  .   /"   r.    R,„„tr.,l,..„ 

s. (v'Tr  '■  "'"'''"■ '""" '  ''■  "■ "  '-"-  '-^'^  ^"'•''-  ^" <•-.. 
-i  t".^:::. ;'';;,;:  ,n.:;^::;;;;u:";i:  •,:;:,;::  ;;':'r:r  """r'^  ■ 

"  l>'c  lltKir  S,„u  l-r,.   (l!H«h    IL'  Wist     I!    -'i-,    i  v .     i      i.     i    , 

//«.-.-.w„-  r„.  ,„. ,,'.  ,:,.,,,,,  .i.Hm,,\;,;'-.'^^r,,^'; '"-"«'-""' 

-." til,.,-  ,-as,.s   aiv  ,.v,,iai ,    „    ,,„,    ,  ,   -     '•7''<->-      ' '"fse  and 

Olive  (ij.in  -I  \v..st.  K  ::!!;i  ,sa..,    '     '"     """'"'  '•'"•'"'"•  ''"•  '■■ 

",\I.iiii«..l.a    -Li,.,,    .\„t,.s    Art     ,  R.    s     l!)i;!     ,.     11-,,      ,      ,        .,,      , 
."^™'i''J'"r:',;^":-'T;'""'^"^^"^      Sa,.a,!.!;:::a:sa/\nf~ 

(li'Mi  L-!.  \v,«t.  It.  .■;::o  ,s;,s  iT  '"""     '"'"""''  l-i-'nu,,-  r„.  ,,  o/,v, 


•.»M 


unit  111  \iii:s.  ,ii 


M'll    M 


liMlilfiiills   ii»  III  till    cii^i-  i>l   a  iiiiiil;:ii;.'iM'  li\   ili'|M>-il    {null  .  \>.  ".'H.!  ( 
III  iliii^i'  jiiriHilu'lioii*  III  uliirh  |>rii\iMJiiii  \*  iiimli-  loi    |iii>  iiu'iil  ol' 

IIMlrlllllll)  . 

I'll!     nini^lii-   i>\'    illi    ii|iiiliilili-    miiil>;ii;;iT    (i.tliriw  i-.     llitiii    lis 
ill  IHKII  )   ai'i'  tll<'  ^illijiil  III   Jllilli  lul  ilrrlnliill  I  llli'll\    III   llli!  (  illiililiaii 

|-|^,  lilll    llli  -r  ill',  l-lull-  ,l)'|ii'lll'   III  III'  il|'|illrillilr   III   hIIhT  Jliri*i|li 

||nll>.        All  IIMIi  L'l-li'lril  or  rljllllillili    li|i  irl;;il;;i'i'  lllll>l   ;;ii  tii  lln'  i  iilll  I 
Ml   nnlll    111  I'hlnl'i  r   111-    -.      IIIIlN  .'  '   iHnl    llliill;;ll    a(l|lll  I  i   1 1 1  I  \    'llll'   ll»   Wl'll 

i.>    hilci  lii-lllr    lllil>    111'    lull!    Ill    till'   iijilliili    111    llir    miillya;;i'r."'    I'orr 

I  lii-iiH'  li\   ni'ili'i-  111   till"  iiiiiil   liir  liiiii-lir  111'  llif  liiiiii  wiiiilil  Willi 

lllr     ll|l|l|ii|l|lilll'      lrlllril>,     ;l-     nil     il      lllnl  I  L:il;:i'     I'V      l|i|iii-ll       {llllh-.     (1 

•:>\).       All    <i|llllillilr    llliilliriiuci'    i.iM    ll.O''    II     liTi'lviT    il|i|ii>llltt'(l," 
anil    III   >;i'lir|-ill    iIm'   Ii  lilriln'-  nl'   all   ii|llll,llilr    li|iil'l;^a:;iT   nl    lllircm»- 
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initioii  uiitJui-  wliicli  inortgugus  can  only  l)o  ftVivk'd  by   inoan>  ol 
transl'cr  are  on  a  difTercnt  looting  altogether.' 

The  view  that  sucli  securities  are  to  he  tri'ated  as  technical  mort- 
gages is  siipiiorteil  in  Aiistrahisian  jurisdictions  by  the  practue  in 
Victoria— anil  litigation  arising  tlicreou— of  taking  security  over 
land  in  lavoiir  ol'  buildinj,'  s<nielies  by  means  of  an  absolute  transfer 
with  unregistered  defeasance  agrcmient.  In  other  jurisdictions— 
particularly  the  Caiuidian— this  view  receives  support  from  the 
circnmstanCe  that  in  many  cases  it  has  been  necessary  merely  h< 
de<:idc  the  bare  fact  that  an  absolute  transfer  has  been  nwde  by 
way  of  sr.urity  only,  and  nothing  turned  on  any  distinction  be- 
tween mortgages  of  "unregistered  land  and  mortgages  of  registi'red 
bind.  Whenever  the  rights  of  an  actual  mortgagee  or  mortgagor 
arc  claimed  an<l  have  to  be  derided  the  dilVerenccs  between  a  Irn.' 
mortgage  and  a  transfer  by  way  of  security  become  apparent.  It 
may  lie  that  with  ref.Tencc  to  unregistered  land  and  the  general 
law  of  iii.>rt'jaLri'.  ''every  transaetion  that  resolves  itself  into  a 
s..,-uritv  i»  a  niori-age"':'  but  this  i<  hardly  a  ...rrcct  statement 
when  applied  (as  is  sometimes  doiiel  to  transfers  of  registered  lanil 
by  way  of  seeuritv.  Systems  of  registration  of  title  contemplate 
tiiat  mortgages  shall  oiily  be  created  bv  means  of  a  charge  on  tlie 
land,  duly  registered,  and  not  by  a  eonveyani'e  of  the  ownership." 
Tho  position  ".f  a  transferee,  or  of  a  mortgagee  after  he  has  fore- 
closed and  had  the  owncrshiii  of  the  land  vested  in  him.  may  he 
quite  difTercnt  to  that  of  a  mortgagee  of  unregistered  land  who  gets 
■A  convevance  of  the  leiial  e-tate.' 

Whether  the  agP'enieiit  on  the  I'art  of  the  re,i;istered  owner  of 
the  land  to  re-transfer  to  the  formci'  owner  on  payment  of  the  debt 
he  contained  in  a  formal  instrument  of  defcasanee.  or  be  merely  an 
informal  under-tnndiiiL'.  seems  to  make  no  difTerence  in  the  juridiea! 
„„,nre  of  the  i.arties-  rights.  The  reported  cases  shew  instanecs 
,,f  ,,irli  kind  of  defensaiiee  Mgreemenl.''     Xor  docs  it  seem  material 

'Hi'f  MiM  Terr  .sivsl.  TOS.  ns  to  "  fnnilifionnl  |iiirfli.is(^s ''  in  Nmv 
S.  ntli"  W'iip«  TIio  pnsition  of  !i  nioi-tirniroo  (li.v  M.wliitP  tntnsf(-r>  nndpr 
ilir  Prown  r.ands  .\.-ts  of  X.nv  S.nlli  \V:i1.'s  is  fiirthor  illiistnitoil  by  ttv 
.■•\«o  of  Miiii.ilrr  for  J.nndu  V.  .Irniiiliin   (1917  i    '2'.'.  ('.  ly.   It.  ^i-'J. 

•Tlio  (in,>t:,tion  is  from  Ulunl  v.  Unr.h  (ISS.Sl  1  Torr.  U.  VJC.  Tho 
land    in   tliis   .mv,.   w.i-.   ..ippai-onlty    ivsislon'.!    lioul.    tliondi    tlK>    rrport    do».« 

'"ffi/'/Irfor,/  v.  \fitrhrll  (1904)  IT.  NFnn.  U.  HIM):  Ifaii  AhihiJ  Rnhmnn 
V.    Mohnmril   Ihin^an   \V.ni]    .\.  C.  'JOO. 

'Fink  v  Rnhrrtsnn  (1907)  t  C.  ^..  K.  WM:  Cnlnnwl  In'ol.  Cu.  V 
Kinn  (191)2)  "  Terr.  U.  :171  :  VnMo\n«  v.  Uiifimf  f.ifr  1 «.«.  Co.  \VMX\  1 
\V.  AV  It.  Ii90  (.\l.)~)Mit  s.M>  V«(HrT/  J.\U-  ,t.i».  Ck.  v.  D'ninhi^  (191.^)  .'7 
Tmm    S.  ('.  It.  2-4:!. 

■llhiT    un^^    n..    rorniiil    instrument   in    tlif    fotlowins  rasps :    ^^  allnrr   v. 
.s»i«/-f    (191'-!  I    19  W'pst.  n.  7S7   Otiin.)  :   Rnhhi^nn  v.  McCnMlrii   (V.n:U   •-'<! 
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l.at  th.  u.it.al  .vgi.tration  of  the  land  ha.  o„Jv  n.k..„  place  after 
the  assurance  to  the  creditor  has  been  made,  the  creduor  t  us  k- 
co.„,„j,  ,,.g.stored  owner  otherwise  than  hv  a  transfer  fron    a  re  - 

nghl.  nucrht  have  nui.ortant  practical  results,  bm  «„uld  not  alter 
the  essential  nature  of  the  transaction."' 

In  some  circumstances  the  rights  of  the  parties  to  the  defeas- 

an^  agreen.et.t  can  be  decided  without  its  he.ng  necossarv  to  deline 

a    I3  tl,e  nature  of  the  right  to  receive  a  re-transfer  of  the  land. 

/'«»  X.  Mohnyl  lla.snn  -  applies  in  other  jurisdictions,  the  a.lual 

decisions  n,  the  cases  just  cited  will  not  be  affectcl  bv  the  I'rivv 

ouncd  jud,Mnent.  though  this  ju.lg.nent  by  implication  overrule; 

tl'."  dicta  contained  in  some  of  ihese  cases  to  tlie  effect  that  the 

n^'lit  to  a  re-tra.sfcr  is  an  actual  interest  in  the  land. 

In  some  .■ircumstances,  again,  the  .p.csiion  of  interot  in  Land 
o.'  .01, trartual  right  is  vital  to  the  decision  of  the  case,  and  where 
the  right  to  a  re-transfer  has  been  held  fo  be  an  actual  interest  in 
th..  land,  such  decisions  must  be  taken  to  Ikuc  I,,.,,,  overruled  (on 

he  v,cw  nbove  sug^vstcd )    bv   the  I'rivv  Council   iud.n,cn,    in   the 
Malay  'Mse.'^ 

West    It.  L'S.->    (Mm,.);    r«,/,-,    v.   Mn.imlnml    dss;:)    lot,     I'l    -f 
T.irr    .Sv^f   •>Tsi  ,  •    "    ■     ""w  r  i-.is.'s  m   ("nn. 

e-ise  in  wInclMlH.  ..nt,.",n,  ™  ^,,t.,^:,  ,:;■•'>    ^'""-   '"    '""    *""    -"^ 

nSS^/'l'^n'n    rv^    uT    '■'''[■■'■"'"'"'■    -'/"■"  ^    H,„„t    V.    Mar,,. 
lAcl/i//«H   V.   (Ill,,,,    (liHM',1    .-,  \v,.st    I!     17<)    (Mini       In    V,    /  ., 

the  decisions  wonhi  iippmentfv  l,,,v,.  l,o,.„  ,l,o  snmo  lind  tlio  ri.  it"  tea 
.o-transfoi-  l....n    „.|,l  t,.  ho  a  pn.vl,-  cmtnict.ial  rifiht.     Snndrr  v    rlinn  is 

(1.11(1—    l{,-istiati.m   (,l   Title   aiul   (•(U.lraifu.-il    Itu'lits," 

.     (1    I  u.H-,1, n     s    hasn.l    on    tl,.-    .-n.-istration    .statute    itself-"  a    svstom    of 

..•.    tni  „,„  o.  .„],.  nindelled  on  the  well-known  Torrens  system  of  Australia  '' 

•U'l    nut   "11    any    ,el,.vanf    ,MM-nIi.ni.i,.s   of   Inral    law.      I,    is    necssarv    to 

Poi...  out       a.  .Malay  law  does  dilTer  from  that  of  otliei-  jurislio  i™s  i    "two 

ies,H.cts:   tlie  common   law  is  not  in   force  as  tlio  foundation  of  loca     iuris 

H  .'ion' ,::;,:•:  7u'"T  ''^■^'•^■^»11.-  •»  -.--->.  prohibi^;l,«^non- 
statnlor,  metl„Mls  of  transler  and  mort::a:.'e  is  not  rontained  in  the  maioritv 
of    other    statutes.      This    enactment.    l>owever.    only    operates    to    mak      a 

"•"7^"-'""'    'l'"'ive   to   -onfer   any    inte.es,    i„    ,h,.    hnd     -in      I.         ■    u 

valid   as   a   ..ntraot:    Ukc    Yc.c   v.    /.,„.   s„;-,U:„i..,.   i^^Ler^C^'Tm: 
A.  (  .    ini  .   //„;,  ,u„iul  I{„l,„,„„  V.    l/(,/„o«,-,/  lliissaii.  .,„,„„. 

■'  Jlliistrations  are:  l,,la„,„  v.  S,,,,,!!,,,,:,!  H,iil,l.  Sor.  (ISTO)  .'  V    I.    U 

S.1,     V' J"!'""'    '•;;■"'    ""<"■''   V.    r/e„,™„    /Vrm.    lliiiM.    .*oc.    (]81>(.)](i 


i'J'4 


MoiiroAut:s.  iff. 


ICii.  VI. 


Oil  tlu'  dihci-  liaiiil,  till'  I'rivv  (  (Hiiicirs  dccisioii  has  lit'cn  aiiti- 
cijjuli'd  ill  sdiiii'  I  aM's,  1111(1  tile  riLilit  ol  ilic  inrniiT  (pwiht  iiihIit  tlir 
dt'lciisiiici'  ii^'i'i't'iufiit  lii'ld  to  111"  a  intTfiy  icnitractiial  rijjlit  (or  al 
most  a  possossorv  i'i;:lit),  and  not  an  iiilcrcst  in  the  naUirc  ni 
owiHTsliii)  ol'  the  land  at  all." 

TIh'  I'ijilits  and  lialnlitio  of  llic  parlirs  lo  a  ~<Miinty  liy  liaii.''IVi' 
aud  dciVasaiict'  rt'M'iiihIc  those  of  iiiortj,'aj;di-  and  inorljrajrcc  in 
sonii'  rospfct.^  and  dilTcr  Ironi  tliriii  in  (itlicrs.  Tlu,'  ^ciu'ral  priiiii 
))1('  would  scciii  to  III'  that  the  dclVasanci'  aurfi'inciit  nui>t  he  taken 
to  mean  what  It  .<avs,  and  that  when  the  aLireenieiii  i-;  .silent  upon 
any  point  it  is  not  lu'cessanly  to  he  presiinied  that  the  ordinai'y 
Englisli  law  of  morteaj,'u  applies.  The  parties  are  al  liherty  to 
make  any  sti]mlatioiis  they  please — not  lieinu-  prolilhited  hy  law- 
aiid  these  will  govern  their  relations.  (^iie.>tions  of  dillie.dty  must 
arise  wlieii  tiie.se  relations  are  not  iroverned  hy  exjiress  stipulations. 
Ty|iieal  questions  of  this  sort  would  he:  whether  the  creiliior  had  a 
power  of  sale:  whetiior  he  must  eomplete  his  title  hy  f-  'closure; 
what  is  the  limit  of  time  within  wliiili  the  <lehtor  is  entitled  to 
recover  tlie  land.  In  some  respects  tlii  iid  of  Mciirity  reseni- 
hle.s  a  .sale  with  ajrreement  for  re-purch; 

The  transaction  so  far  re.semhies  a  inort,L:a,i;e  that  the  dehtor  i- 
entitled  to  receixe  a  transfer  of  the  land  on  payiii;.'  the  creditor  his 
debt.  This  liroad  proposition  is  illustrated  hy  cases  where  the 
dehtor  has  heen  held  so  entitled  as  aLrainst  successors  in  title  of  the 
creditor.  Thus,  wiiere  the  creditor  (the  re.i:istered  owner)  ha- 
transferred  to  a  ])ersoii  who  is  not  authorized  hy  the  dehtor  to  re- 
ceive anv  such  transfer,  tlu'  dehtor  (an  claim  to  ha\c  the  land  trans- 
ferred to  himself.'"  The  debtor  would  also  seem  to  be  entitled  to 
assij;ii  his  interest  or  rijilit  to  a  tran>fcr,  by  way  of  .-ale  or  other 
uise.'"  The  creditor  has  sometimes  heen  lreat('d  as  n  mortiraixec 
for  the  purposes  of  local  Health  .\cts.  Stamp  .\cts.  and  proceediiijrs 
to  recover  file  land  from  the  debtor.''" 

"  I'nrt  MrlUniinir  {Mnii(ir\  v.  I'rniiiiiiriit  Snriii'iy  lliiilil  Stn-.  (ISO-ll 
•JO  V.  T,.  r{.  ."'N:  Rulhcrfnnl  v.  MilrhcV  (l!>0n  1."  Man.  It.  .•l!l(t ;  Rnhi,,:<„n 
V.  Mrt'niihii   (ini:!l   'JO  \\V-^t.  K.  'J.S.'i   (Man.). 

"  .\  close  :uim1cil'.v  is  .•itT.irili'il  ill  tlic  inortL'aiiP  li.v  coiiilitiniKij  -.■ilo.  as  it 
fdnniTJ.v  c'xistcMl  ill  India,  and  rn.i.v  exist  even  nnw  in  Muh;nnrihni  caii 
nHiniliis  .aitsidc  India:  sec  Itiilkhhi  iii  Dux  V.  I.rvvr  (1H!)!()  I..  It.  JT  I.  .\. 
.V<:  .Mitra  Law  of  Limituti.ins  in  India  (•'■tli  cd.  1911)  11!).'!;  .leiir.  Toinp. 
Irf'j.'.    xvii.  JO."    (  1017)— ■•  .Mala.v    .\I.irt:;ai:c   li.v   Conditional   Sale." 

'"  r«Hrr  V.  Murjiirldnil.  SaiiiU-  V.  Tiriiifi.  li  iiln'm  V.  Iloijiil  I'lrni.  Utiil'l. 
.-''"■.,  .tH/ira. 

''  Siiiid)'!'  V.  Ticiiif),  Walxnii  v.  Itai/al  I'rnn.  Iliiild.  Soc.  s-.iiird.  In  tlw 
fm-incr  ease  tlie  debtor's  interest  was  referred  to  as  an  "  ei|iiil,v  of  redemp- 
tion.''  in   tile  latter  as  a   "  qiiasieniiit.v  of  rodeiaption." 

'"  It  irhm  oil  li  I.otal  Hoard  V.  Virtnriuii  I'lim.  Itiiihl.  i<nr.  (^^!KI»  Hi 
V.  I,,  n.  S^.-p:  7>  p.  llallarnt  Land  Co.  (1*^!).")  17  .\e.st.  L.  T  1'!.  11": 
lirhiiien  \.  S.indhiirst  Hiiild.  Sor.    (1S7!))    t  V,   I..  It     I>.  J7.'!.  •'.  i',.  1S!I. 


-Sw-T.  r,  I 
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of  u  lu.il.lin,.  .„.,,,v    an,l  t h.    I,  '  """''•    "''  "'"  ^''"'''^'^ 

^'--"•' 'wiu,  .:,•,::;;,:',:::'::;'-;:'■''•-;--..,,  or . 

J^ii-orand  niorf..-,, i,,     ,,     ,,  ,         """'"   "'■'i'n;.ry   niort- 

"'W.«-/,l„.,vw,;^     ■,■„,.,     I        •' "■~''""'  '•— '■   '• V..1/... 

debt.  ' "■''"'"•  "^  -'■"'•'■<^-   f"<-  Iht  lM„l,a„.r. 

''■.•^'''■i:^w.n::';;:: ;::;:  :r        •-— < 

''•■'""M.x.  I„.,.„   ....    ..,1  "■'■"^'"^'■'1    wlHM,    ,1„.    n,„.r,.sr,  or  th.. 

"'•'.or,..,..,    i    ,  ."     .•";"^'- '-I-  n..l,.,n,,„„„,-     Thus,  a 

''-'^-.,>i„i.„. ,r;i  t  ;  ,,r;;:';;:'' ''^V"'''^'''''" '■' ^''^ 

---- >;;.':'.;t;i;,,.;::;;:;;;,:-'^^'-^''^ 

--I.:';xi:::;;:.::';;;;;;:  :;;:;^;--^^  ^ 

'"  that  ..!•  a  m.,rt.r.„.,,.      ri,  "''  ""'■''"■'■'"  -^"l"''-'*"- 

"'"  '"■'•""I  "-'T.'",.,]  I.v  ,1„.  li.nitatin,,    \,.t     ,  ;  '''"'■••'■"^•^^  '-^ 

'■'".^.."       ^""l"'  Pmod  a.s,.M„.,l  „,  a,.,i„ns  ,■„,.  ,,.,l..„,n- 


i'ni| 

'■:■'    '    Tn.„sf,.r„r  I.,,,,.]  A,.t.  -K.l.  ""^  '•^""'  •^'■'-  -•"■  ^""1   ""Hv  & 


IV.  '""/   '"'  ••"^■'"""•'l   tliNt   III,.   ,!,.,>, 

u. 
^''/^«,w  V.  itnu„i  i>. 


""'«o»  V.  /,>,„MVn«.  «,„/,/.  .s,„     ,,>.ss,    I,   >     ,      ,.     , 

i\     I  tit  t   H    UJ  ,   It  \  \    t  d    J  t  '■'*. 
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\H)iriU'AUI^IS,  Ac. 


|('ll.  M. 


tioii  1)V  iiinima,i:.irs.-'  On  ilie  oilier  hand,  the  creditor  may  be 
Imrred'alirr  a  lapse  <,1'  .-i^  years  (or  similar  period)  in  any  personal 
action  a-aiii-l  lliu  debtor,  if  the  actual  debt  is  only  e\idrn,ed  by  a 
document   not  under  seal."'"' 

S.nietimcs  a  power  of  sale  is  expressly  conferred  on  the  (  ivditor. 
and  even  a  verbal  autli..rity  may  he  sullicient.-"  When  no  expres> 
power  of  sale  is  -iveii,  the  property  may  be  sold  by  the  creditor  as 
owner  without  u/.tic  to  the  debtor.-^^  This  of  course  assum.s  that 
uo  express  stipulation  in  the  defeasance  agreement  has  been  in- 
fringed; but  even  it  there  were  any  such  infringement,  a  duly  reg- 
istered purchaser  without  notice  would  be  protected.-''  Jt  has  been 
said  that  it  is  immaterial  (in  the  absence  of  fraud)  whether  the  pur- 
chaser has  or  has  not  notice  of  the  debtor's  claiir..^"  nnd  this  is  .up- 
ported  bv  cases  relating  to  other  competing  ,  (piitable  rights,  where 
a  caveat  might  have  been  but  has  not  been  entered.  ><v  where  a  caveat 
has  been  allowed  to  lapse.*" 

It  would  seem  that  the  crcdiioi  •  under  no  iicc-sity  to  com- 
plete his  title  by  taking  foreclosure  :„■  .eedings."  but  in  any  case 
the  statutory  method  of  foreclosure  c  i:ld  not  he  em])loyed.'- 

Apart  from  anv  (piestion  under  limitation  .\cts,  it  may  be  dilli- 
eult  to  determine  the  precise  limit  of  time  within  which  the  debtor 
can  enforce  Ids  right  to  a  transfer,  lie  may  in  some  circumstances 
not  be  entitled  to  sue  the  creditor  for  recovery  of  the  land  (as.-um- 
ing  the  latter  not  to  have  parted  with  it)  after  the  date  (it  any) 

"Ilaji  Ahdul  Rahman  v.  M,jhan,r,l  llas.ian  11!)17|  A.  C.  liOll.  where 
Ihe  alternativ..  periods  were  ]-  v.ars  f...-  onlinnrv  a.ii.,ns  to  v.cx.v  land 
nnd  tiO  years  for  redemption  actions. 

■'  [{uthcrfnril  V.  MitrhcU.  supra. 

-■h'ohiu..o„  V.  McCa„lni    (li'l-)   -'■'  "est.  It.  U'S.',   (Man.). 

-  McMillan  v.  Gunn  (1!KH;)  T,  West.  11.  47!)  (Man  1.  rel.vins  ^'^  Oln.,<l 
V  Al,-\,il  (1001)  :!:^  Can.  S.  C.  It.  '2V,:  and  se<.  SanJrr  V.  Tivwtl  (1;V».) 
Vi  V  1  II  TiM  A  .ontrary  opinion  is  expressed  in  ll--7(J«cc  v.  .Sm«.( 
('tni-)  1!)  West.  U.  T,S-  (Ma.,.',  bat  \fr.\lillan  v.  (lunn  does  not  seem 
to  have  been  cited. 

-'  M'aUace  v.  Smart,  .sii/iiv/. 

-■'McMillan  v.  Ciinii,  .lupra. 

"See  Tniun  lUmk  of  Cana,hi  v.  U,M.cr  \\a„ah_l.ia,  (1!M!I.  ''^  'j'" 
vs  (•  K  :!S.V  11',^.^  v.  Slorall  [V.)\U\  I  W.  W.  It.  C..".  (AJ  ).  wle.v  ,t  «a-. 
r.",!,!  (  ollo«in.'  UH,ts  Co  V.  .Urn-  IMh!  \\W7,\  A.  C.  170  :  -No  fraud 
i^^'sbewn    ;:nd-.i:4,ently   no   Rron.d    u,r   seUin.   aside   the   .■...•tdH-ate   of 

"    '"//.,;;     VmM    Ifahinan    v.    Mnhamrd    Hassan.    Uathcrjord    s.    •";"■'''"• 

supra.     In    Wallace  v.  Smart    i.'.apra)    i.   -ems  to  have  1 n   thnn.ht  th.tt 

foreelosai'e  was  necessary. 

"  I!ulli('lo,(]  \.   Viti  licit,  supra. 


Skct.  5 


xosMoitiii  \(ih:  si:ri nil it:s. 


2!)5 


siK'cidcd  in  the  (Ict'ciisnncc  ajrnntuTit.  On  ih,-  \yh«U:  it  «,mi1(1  sconi 
I'l-olmhlo  tliat  (unlt'ss  oiiiorwisc  stipnlnlnl )  tinio  wouiil  nut  lie  re- 
garded as  of  tlio  css-'nce  >,(  tlip  (ontrnct,  Imt  that  tlie  dofcasancc 
would  !)('  oonstnicd  likr  a  contract  lor  the  sale  and  |iiircliasc  of 
hind,  so  that  a  roasonahlo  period— not  necessarily  tliai  assiirned  hy 
limitation  Acts  to  actions  for  recovery  of  land-^uimld  lie  mII..\vc.1 
Ihc  (lelilor  within  wliii  h  to  a.-sert  his  riu'liN/'' 


-I  ii->K(  rniN 


>r.\  rr  l'o|,■^   >i:(  i  i;n  nv 


This  >ul)-secli(.n  is  cdiicerncd  with  the  -atiif  lucnn  jnrivli- 
tions  as  are  dealt  with  in  Sect.  V  nntr.  p.  ^O."),  that  is.  IJriiish 
t'ohnnhia  and  British  Honduras  are  omitted.  There  is  the  >ani. 
distinction  for  the  present  purpo.-e  between  tlie  twciiiv  jnrisdi, 
tions  anil  these  otlier  two  as  witli  respect  to  niort^'atres.  Onlv  in  the 
twenty  is  iirovisii.n  nnide  for  a  statutory  non-mort;:aLre  <eclirity. 

This  statutory  security --in  .siuue  jiiris.lictiiuis  called  an  "  in- 
cuml.rance,"  in  others  a  -  charf;o  "— i>  {,.v  the  jnirpose  of  seeurin- 
'■n  land  ])aynK'nt  of  moneys  <  ther  than  >uch  loans  or  debts  as  are 
usually  secured  by  mortga^'e.  The  wcrd  "incumbrance"  in  tiii< 
sense  will  he  used  as  little  as  possible,  and  the  uonl  -  chiiriro  "  will 
as  far  as  possible  be  used  to  include  all  securitio  '    '  •■   '.'     The 

ilistinetion  between  a  mortiia.ue  and  a  charire  (i,.  ...  r|.,e  Iktc 
used)  e.xists  in  all  the'  statutes  and  i~  in  the  majorilv  n  erred  i., 
in  the  delinition  claus(>s. 

dust  as  the  statutiu'v  niort,i:aue  m'cuiv>  iiKuiey  b\  nleall^  ..I' 
charij:in,e-  ir  ,,n  the  laml  and  eonferriiij;  on  the  creditor  powers  oi 
realization,  in  lieu  of  a  conveyance  of  the  debtor's  ownership,  so  the 
statutory  eharfje  elfeets,  hy  a  mere  char-e  coupled  with  statutory 
powers,  what  is  efTected  in  the  ,ase  of  unregistered  land  bv  the  crea- 
tion  of  rent-charf:es  and  Ion-    terms    „f    years.-     Tlie'  statutorv 

char-e  is.  however,  mncl v  ,|„sely  assimilated  to  the  statutorv 

mortpijre  tiian  are  rent-char-e.  and   terms  of  years  a-Minilate<l   u> 
lej^al  mnrtL'ajres  in  fee. 

The  statutory  eliarp'  is  <,,  .-iinilar  to  the  statutorv  m.u't-a-e  in 
its  creation  and  elT(>ct  that  it  will  be  suHicient  to  refer  for  the  niw^i 
nart  only  fo  the  enactments  aiithorizini:  the  creation  of  the  charire, 
and  to  peiiit  out  some  of  the  diffeivnci's  dniwn  bv  th(>  statutes  he- 
U-pon  the  eliarire  and  the  morti:a-e.'  Tn  all  (he  statnt..<  the  metiiod 
".Si.p  iiot,^  1.-,.  ante.  ],.  2!)2. 

'As  tn   ■■  inemiiliiMncf.  ••   ami   it--   iii(>.Mniii;;s.   v.o   .\iwt    Torr    S.\x|     .KS" 
!>r>S:   r:,,i.  T..ir.    Sy.t.  .1 10.   .!.V1:   (hvii.   &  Inc.   IW,   lOf).  ^2r.    v'::.,   jiC,  ' 
'S..,.  Mahoncij  v.  Uonkrn    nni2>    1)  C    I..   It.  .'iTs.  .•■„s.| 
'.•See  .\u-it.  '!"..!  r.  S,\xt.  Oiis-|)70. 


f!    1 


M 


•,'!IG 


MOiri'dAdHS,  ill. 


K'll.  n. 


Ill    l-lcillllli:    lllr    cllin'jr    i»    |ili(  l>fl\     lllr   .-illllr    il.-    Ill    till'   lil-i'   (iT    tllc 

iiioi'tpij;!' :  ail  iiistriiiiii'iil  in  )pn>rrilu'(l  I'uiiii  is  diiccti'd  to  bu  l'\c- 
iiiti'd  iiiiti  rcfiistcrcd,  and  in  all  fMcpt  the  liccward  Islands  .staliili' 
llif  dn-i'ciiiiii  is  cdnt.-iiiii'd  in  the  sccliun  that  aniliori/is  tin;  inuil 
.L;aj,'f.'  In  snnic  jurisdicliun-  llif  land  niav  lie  cliar^^cd  with  the 
|iayiiicnl  ol  ans  "  sum  oL  whhr'n,"  in  suiiic  with  an  ■■annuity" 
iiidy  :  linl  il  iniisl  lie  rclucnili'M-cd  that  a  slalnlni\  niiii-it.'ai;i'  inin 
iiuilc  as  <iin\fnii'iilu  lir  n>rd  I'lH-  llir  |iiir|iii«|.  i.r  >i'i  nnn;;  |iayinrnl 
111'  aii\   liiHiss  sum. 

In  I'Ji.uland  '  llir  iliarj;r  nni\  lir  uT  •' aii\  |innri|ial  sum  ol 
inoiR'V  with  or  witluiut  inlc:cst."  nv  "  an  annuiiy  or  other  jicriodiia! 
|>ayiufiit  ";  in  I  fclaiid,''  "  nioiicv  eitlirr  with  or  without  interest,  and 
either  \>\  way  of  annuity  or  nilierwise  ":  in  (Intario  '  any  "  princi- 
pal sum  of  luoiiey  either  with  or  without  interest,  or  as  seeiirity  I'or 
any  other  piir]iose."'  In  these  three  jurisdictions  there  are  no  sepa- 
rate eiiactiiient>  relatin;:  to  eliar«:es  as  disliM^'uislied  Ifolii  inort- 
-'ai.'e»,  the  statutes  theinseUes  s|)eakinj;  ol'  "  charj:e  "  only  I'or  the 
most  j)art,  and  eonteiuplatin;.'  the  insertion  ol'  s|ieeial  provisions  in 
the  instrument  aicordiiii:  to  the  purpose  of  the  "  ehar;:e."  Tiius, 
I  he  rii,dit  ol'  I'oreelosure  could,  in  Mni;lanil  and  (•ntario,'"  ho  exer- 
cised by  the  owner  of  any  "*  eliari;e,"  thoiif,di  of  course  this  rijiht 
would  oriliiiarily  he  excluded  liy  express  stipulation  in  the  ease  of 
a  iion-niortira,;:'!'  cliarj;e.  in  Ireland  provisions  of  s.  II  of  the  Con 
veyaneiny  Act  1SS1  Caninnil  stims  ")  are  expri'sslv  made  applie- 
ahle  to  tliese  charfres.  iind  these  prn\isions  seem  also  to  he  applic- 
;d)le   in    I'luirhliul." 

In  New  South  Wales,  (^tiieensland.  South  Australia.  Tasmania, 
I'apua.  I'iji,  Manitoba,  Alberta,  and  North-West  Territories,'"  the 
cliarfre  may  he  for  "an  annuity.  renl-char:;-e,  or  sum  of  money." 
So  in  Saskatchewan,  but  adding:  the  words  "  otlier  than  a  debt  or 
loan.""  In  N'icloria.  Western  .\ustratia,  Triiiidail-Tobaiio,  and 
.lamaica,' ■  the  i-hai';;i'  niav  he  for  '"  an  annnitv  "  onlv.  the  intention 


'L.   Is.   lSS(i   t  11114  I.  ss.  r.i-,.  M. 

'Kmz.  IS?.",  s.  ^2:  1S!)7.  s.  f)  C!)  :  IJMKJS  Uul..<.  r.  M<».  Own.  &  Inc. 
tL'-J.   1SS-I!»(I.  L'I.-|,  ■Jill:   \'vrr.   !!,-.   I.MiKl.  IV..  1S(i. 

"  !.  INilt,  s.  I(»  (1.  .").  .\  "ovcninLt  to  maintain  tin'  (ii\cnnnti'i'  ami 
|iay   liim   an   annuity   w.is   liclil   ii'iiistralili- :   In   n    Shniiiihnii    |l!tl!>|    1    1.   K. 

i:ii.  'Oil.  i!in.  ^.  :!(!. 

'  Kn:;.  1S7.-I.  s.  I'll:  (In.   till  I,  >.  .■:!. 

•Ilwii.  \   tiir.  IJJ.  I!Ml. 

'■.\.  .•<.  \V.  IIHKI.  s.  .Ill:  I.I.  IMll.  »s.  ."ill.  Tiil.  iK):  S  .\.  IVMi.  ss.  US. 
i:;o.  and  IVi:;.  .>^s.  .'.  ;!:  Tas.  ISCJ.  s.  TC  :  V.  ItH:!.  .>;s.  JU.  ."il.  ."il' :  V\.  1S7(! 
itiMMl),  s.  .-.S;  M.  10]:;,  ss.  107.  12-J:  .\1.  liXHi,  ss.  la).  aiX  (10>  :  Can. 
liMn;.  s.  !)l.  "Sas.  1017.  s.  0,8   (2). 

'=  V.  l!ll."..  -V  1  l."..  1(0  \V.  .\.  ISO.-;,  -s.  in.-,,  ,(iO:  Tr.  IJMU.  s.  71;  ,1 
!SSS.  vs.  7s.  s'-'. 


St,(  I',  fi  I 


yi>.\  MDimi Kit:  shi-i  i/int.s. 


•>'.)7 

I'-Mj,'  a,.pa■vnll^   .hat  n  .n,.,s  mum  .|,„„kl  I.e  ,.|,ar,v.l  ,„•  .s....„,v,l  l.v 
M.'ans  ..1   u  ..af„.,.ry  ,„.„•,.,„...      |„    v„,,.„i,.   u  ,M..rn  Ausiraha, 

•""'  ■'",' "'•  :""    "'-'■  '"  ^'-"'  A„>iralui.  il„    ,.,,,.l,.alioM  „r  ,l„. 

"'"'■'■'"'-  "'   ^"'"  ''^    ^'  ••'""■A-"-   '>  l"-Hl.'-l  for  .s..,,an.l,.|v,  a,„l   >al,. 
'»    •!  .M.,rl;;;,^v..  ,>  krpt  .li.>ti.„-..      I„  S„„tl,  A.NtraliM  ;,  .liHr...    ,. 

w..|    as  a  .nort^M;:,.  ,m,,,|„.s  ,.,u.. „.  lor  pay,,,,.,,..  &,•.     |„  ,,„:„„,_ 

'■""'    ••',;"'     ""l'"a    "urc-Uv    ,ns.aln,..„(s    or    oth.r    i.cno.li.al    pav- 
','''""      '■'■■'>■  '"■  >'■'"'■.•,!.  an.l  il,r  ,vm,.,lv  ,,1'  Ioiv.-Immmv  i.  <.>uu  to 

■liar;:..,.  a>  W..II   a.  ,o   ino,-,,,,;:,.,..       |.'o,v,.|oM,n.   „  al Il^w,.,!    ,„ 

Maniloha.  AllKMla,  and  Saskat.li.waii. 

N.'U  /,.ala,„l  aiHl   K,.,|,.ra,,.,|   Mahn    S,al,.<  ' '  n.,.,,,!,!..   Kn^la.,,! 

'"'I'""'-  '""I  "HtaMo  ,„  .roupiM,^  n.oriva,,.  an,!  .har;...  I tl,,.,-  ,„ 

.r""''"'^'"",r-   '!';■   "•'"•'1    ns..,l    in    .1,,.    .\..„    Z,.ala,„l   s,at„..   l,..,,.. 
-"...■t;.a^,..     an.l    ,n   ,l„.    Fnlwato,!    Malav   Siatos  -  ,.|,ar:rr  "  •   ll>o 

'I  Wm.   k,M,lsof',„onj:a^.."or-,.|,ar„."a,v  -aMl   I,;   „„. 

<  1  n.r...,.-,.  m   ,|„.  pn....rilK.,l   fonus  an,|    ,„,    .\,.„.  z,„i,„„|)   ,,,.  „„. 
'"I'-'-t""'  '  ^"•«'  (s.  •-'..     In  l,o,|,  ,|„.  pn.s,.,.,lH..I  Conn  ..onfn.i.lat,.. 

tl...  ..hai-,  |„,,„.  |,„,  „  ..^,„„  „,,  , ^^,^_  ,„„n,itv.  or  r..n.-,-l,ar.v  " 

llM.|™nl   Islan,lsMa.nt,.a,lnp,.  ; ppo.i,,,  ,,,,„. ,;,,„, 

rins  ,s  ,,..  onlv  .,nns,ln-tion  in  whi.l,  ,),,■  rrratio,,  of  ,1„.  ,.|,ar.'..  ,- 
provicl..,!  lor  ,n  cnactnH.nis  .listing  fron.  thos,.  rrlaiin.^  to  n"orl- 
l-'ai-'-s.  Jluv  torn,,  of  .harirr  an.  -In.,,  in  th,.  s,.|M.,lnl,..  srcnrin.. 
;',"■■  '""'::^  "':■"">•  ^'"  ■''"'.n.itv."  or  pavnu.nt  of  "  instalnn.nts - 
IK"  m„,.,  M.s  j:,v,.n  to  n,ortjra^..,.s  an,l  ,.|,ar;:.rs  atv  howov.T  ;:ronp.,i 
to;.'('tlicr."  ' 

Tl,..  statutory  .ha,-,.  .onstil,,,,.,  a  l,„nl,.„  on   tl vv,„.rship  of 

the  Ian,],  ol  the  same  kin.l  as  ti„.  I.nr.l-n  ,onstifnt.-l  l,v  tlw  ^atn- 

;;"■■'  ■■'-^''P'- ■■'"<!  -nfrrson  tl,,.  ..har^..,.  tl„.  ri^l,t  to  v.rrnr  fn.m 

""■.""""'■  "'  ^''"  '•'""'  "i"'-'-  ""o  or  n,o,v  ,ross  snn.s  of  n,on,.v  or 
l'"'-""l"-'-'l  Pa.vn.,.n,s  .,,•  ,„„„.,,,  ,|,„„.|,  j„  „„„„  j„ri.,li„ti,„„  ,;,,„, 
sums   a,v   l„.tt,.r  s,.,„,v,i    l.v    .uort-a;:,..      Tl„.    intnHln.tion   of   (],.. 

T      ■■ '■'■'"-•'""■^"' "    " "'V    of    ,|„.    .,atnt,.s-'-aM:;„„v,    n.nt- 

^■harj:,.  or  sun,  of  ,non,.v  "  -  i.  nnn,.,.,.ssa,-. .  Kvw,  wl,..r..-as  in  Vi,- 
t-ruu  \\,.st..,-n  AnstraMa.  Tr;Mi,la,]-Tnha,ro.  .la,nai..a-oniv  ai, 
■•'M'luity  ,s  ,nt,.n,l,.,|  to  I,..  s..f.nr,.,l,  this  annuiiv  ■'  i.  onlv  a  Tvnt- 
'liar.,^.  ,alU.<l  l,y  a.,otl„.r  nam.-."-  rrnl-rhar^-.s  hoin-  roallv  •' in- 
t-ivsts  ,11  land  wl,i,.h  aiv  l,,.],]  as  >r,„rilv   for  T„on,>y  " '-. 

'^''"'  '""■''""  ""    ""■  '■■""I    '"'-IS  ,-,vat,.,l    ,.  as  ..llVrtiv,.  as   thon.d, 

"I.,  l^.  ism;  nuM).  ss.  .-,^.-..-,  .,.1,  i:  ,.  „.  ,,   -,.,,, 

-  Mahuiij,  V.   Ihi^ke,,    {VM'Z\    11  C.  I„   K.  :;7<».  ■,\s\ 
^^^^^  "r„rl,n,„r  ^.    imiual  r„„n,„:  „f  ,,„„,  •/■,,,  ',,!,I.;)    Jl    r     I.     i;     ,-.. 


..,,s  MOHroAUh:s.  .u.  icii.M. 

irt'iiti'd  lp,\    •I;;a.j:r:  in  niv  i>l'  nii  aiiMiiilv.  whillifi-  |m'||"'IiiiiI   or 

I'or  lil'f  or  iitlirr  limit. d  |icriii(l  .iiil\,  llu'  cliiiri,'!'!'  <>\-  iimmilaiil  Iim- 
a  complcii'  1  liiii;.'!'  iiN.T  ilif  land  Inr  all  |>crii>iliial  i-aviin'iils  a.s  tliuv 
iiaTui'  due,  and  I'or  all  arrrnrs.  In  the  cvi'iit  "f  lIu'  land  lit'iri^'  sold 
and  ((mvcrlcd  into  a  iiicmrx  I'linil,  the  anniiilanl  liv  Mrluc  i>l'  ilif 
churjjc  can  rlaiin  paym.'nt  (if  nr.i'ssarv)  out  of  tlio  corinis  oi  ili" 
I'und  as  well  a-  out  of  tln'  incoiuc'' 

The  sitalulorv  i  liaii;c  is  intcnilfd  to  scciirr  i>a>nii'nl  ol  ^ll(■ll 
Minis  as  aiv  orilinaril,\  scciiri'd  li,v  sctiU  iiuMit  or  j^ill  ol'  annuities." 
W  lull  till'  sum  to  1)1  -r.  iii-cd  is  iMdiitrly  a  debt  or  loan,  liii'  statutory 
mnrt;.'aj:f  is  iiioic  apiin.pnale,  and  as  rc^jards  ;,'ross  sums  a  iiiort- 
i;a;:i'  Would  swiii  to  lif  csstiilial  in  Victoria,  Western  Aiistraliii, 
Trinidad-Toliairo.  and  .lamaica.  Only  m  oiw  jiirisdiitioii  -Sa- 
kal.liiwan  '" — is  the  money  secured  ex|in-.-ly  re(|uired  to  l.i'  "other 
than  a  debt  or  loan."  hut  apart  Iroiii  this  enactment  it  seems  lo  he 
held  ill  t  aiiada  that  a  transaction  which  is  in  fact  a  iiiorl-a,i.'i' 
>li..iihl  not  he  emhodied  in  a  statutory  cliarj.'e ;-"  in  tlie  casc>  cited 
tlie  iiisiriiiiieiit  was  held  to  lie  uiireiristrahle.  A  statutory  instru- 
ment of  charjic  finlioilyin;;  a  iiiorti.'a,i;c  triinsactioii  does  howc.'r 
create,  p.cn  in  Caiiaihi.  ;;  \alid  eipiilahle  iiioitL:aL:e  that  can  he  pi-..- 
tecteil    hy    caveat.-' 

That  an   aniniity   created   h\    a:i-;  of  a   statiilor\    (  har-v    i- 

riierely  a  security  for  the  pcifonnaiice  <il'  a  co\enaiit  is  no  nhjection 
to  the  rciristra'  ility  of  the  iiistrunK'nt ;  in  this  way  the  heer  covc- 
naiils  rciatini;-  to  a  tied  |>iililic  house  have  liceii  «c(  iircd,  the  periodic 
sums  not  hcin^r  payalile  -o  loiii;  a.-  thi>  covenants  arc  duly  oh.served.-- 

The  provisions  coiitaiiicil  in  the  -latiites  for  transferring'  morl- 
•ja^'es  relate  also  to  chariies. 

The  ]irovisii>ns  inntaiiied  in  the  >latutcs  for  llie  di-cliarL;e  of 
niort;:a,L'es  in  the  same  way  include  charL'cs.  Hut  in  the  niajoniv 
of  tho>e  jurisdictions  in  which  mortt.'a,i,'e  and  cliarf^o  arc  di-tiii- 
^ruislied,  till'  eiiactitieiit  piovidinir  for  payment  of  the  amount  due 
to  a  ipuhlic  ollieial.  in  the  ah^eiice  of  the  niortirairee,  apjilics  to  niori- 
<!a.f,'es  onlv  and  not  to  cliar,:;e>.  ami  a  special  eiia<'tmciit  is  in-ertcil 
relatiiiLr  to  chariii's  only;  under  this  enai-tment  the  cessation  of  the 
cliariic  iiia\  he  ciitci'eil  in  the  rcL'ister  on  proof  to  the  rc^rislry  lliat 
the  ■' annuilanl  "  is  ih^ad.  or  that   tin'  nioiicv  ha-;  cca-^cd   for  otiirr 


"  Itriiiin  V.    \hhiitt   (llinSi   ,"«  C.  L.  I!.    tS7. 

'IIIustTaliaiis  iiip:  Coiiiirr  v.  Straii/it  (!><"-)  <!  S,  .\.  U.  "o  ;  Ilirnin 
V.  Ahhutl.  v»/i,-a.-  (Ifhhiinit  V.  Dcmpiiir  \W\\\  S.  .\.  !!.  '.'ST.  An.l  s..' 
Ci.iiv.  I'nr.  :,M:   I'r.'c.   I!.'--.   I.mihI.  IS."..   1m;. 

■■'Siis.  1!)1T.  s.  its  (L'>  :  Cmii.  T.irr.  S,\,M.  ."1!>. 

="7,V  Uiimrbi  Cn.  (1011  i  1"  West.  K   KiO  (S;is.K 

'li„i„rml  i:i,r,it<ir  Co.  v.  Ollic  llttlll  Jil  W.M.  1!.  :!:!!•  lS;is.); 
I ',,(1X1   l.uiiilitr  C',.  V.   Mil. Kill.  ill.  :i."7. 

■"  Miilii.ini  v.  Ihixkrii   dlllL')   14  ('.  I.    1!.  ".Ttt. 
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rca.-on-.  ti>  lie  |iii\  iililc.  Tli«>  jiiri-ilK  tiipii^  nl'criid  li>  :iii'  lli,>  v,.\rii 
Austrttliaii,"  Fiji.  Trinidad  Tc>lm;.'().  .Jiuniiir;i,-'  and  loiir  <.l  tli. 
C'uimdiaii."  Ill  New  Zfuluiid  and  Fidoratcd  Malay  States  "  tin 
(itntutos  tdiitaiii  both  fnactnicnt--,  tlu)u;;h  in  t\w  I'liriuiT  "  imni 
j.  if.'i'."  and  ill  till'  latter  "' cliarL'e."  is  used  for  hotli  iiuirt^'a-'' 
aiii'  (liiii-L'e;  the  Mala\  eii;ii  iniriil,  !i<i«r\er.  miiit^  the  wmd 
"  aiiiiiiiliiiil." 

-I  ii«i:i  Tii>\    :;     ~i  Midi  11-    (\(i\  MimruMii:)    i\    nitiiisn 

I  1)1. r  Mill  \     \M(  111,1  I  I- II    lluSIHItAS 

This  suli-seition  is  eoneeiiii'd  with  Ilrilisli  ( 'niiiiiihiii  ;iim|  Hrlti-h 
lliiiidiiras  (inly,  and  imly  "itii  ihaii'es  (ctliei-  than  iiimti,'au'e- ) 
KiiTe-iiniidiiii:  to  the  statiiliiry  I'liai-ire  i<i  ih.'  twenty  juri'^dietioiis 
wliieh  fiirni  the  suhjeet  (if  the  jireecdin;:  siih-see.  •.'  nnl'\  ]i.  -V.)'). 
Seeiiritie-  i  rejited  i.y  transfer  and  delVasanee  are  the  -iihjec  t  •>! 
suh-seet.  1.  inifr.  p.  -.'Sii,  wliieli  include!!  in  its  soi|pe  liritish  ('dlmn- 
hia  and   I'.riti-h   I  h.ii(liii;i-  a-  well  as  the  oilier  t»eiit\   Jiin-.lieti,,ii-. 


niilTlsll    col.l Mill  \. 

.\-  the  I'lriti-h  I  oliiiiiliia  statute-  make  no  |iro\isioii  for  a  -lain 
tory  niort^Mire.  -o  they  make  nmie  for  n  -tatiitorv  eliarire.  It  i- 
contemplated  that  a  -eeiirity  may  he  created  which  hear-  llie  same 
relation  to  a  iiiorti.'aj.'e  as  the  statutory  ehari:e  in  other  juris(lie- 
tinns  bears  to  the  statutory  iiiort;:ai;e.  The  iiomeiielature  is  how- 
ever oven  more  eolifiisin;,'  than  cUewhere.  "  niort;:a;:e,"  '' change," 
and  "  inpuinhrance  "  heintr  used  in  the  loo-e-t  way,  sometimes  as 
synonymous  term-  and  sometimes  hy  way  of  di-tiiiction  I' com  each 
other.  As  in  many  other  jurisdictions  the  wm-d  '' incumhrance  " 
is  also  speciail\  il-cd  for  the  liiiii-iiiorfi.Mire  -cciiritv  or  i  harirc  here 
dealt    with. 

The  definition-  of  "charL'e"  and  "  morti;ai;-e '"  in  the  -fatiites  ' 
are  referred  to  in  Sect,  o  <;»/,'.  ji.  '>:(;.  "  Inounihrance  "—the 
cliarL;-!-  now  iiiuler  (dii-iileratioii --i<  deiiiieii  iis  ''any  ehari'e  or  lien 
on  land  (other  than  a  mort::ie.;'c).  or  an  hvpotheiation  of  such 
char;.'e  or  lien."     '"  Imuinhraiiccr  "  i-  •' the  owner  of  .'inv  land,  or 

='\.  S.  \V.  1!»<1().  — ,  (ii;,  (-,7;  ty  isd,  -<,  (•„•;,  (vj ;  s.  .\.  ISSC.  s-j.  II.".. 
110. :  T.is.  1S«52.  ss.  00,  fil ;  V.  101.",  ss.  104,  lO." :  W.  A.  IS!),'!,  ^s   12,5,  V2i: 

I',  inirt,  .ss.  5,-..  .-,0. 

"I"i.  IsTli   nnOO).  s.«.  7.'!.  71;  Tr.    1!)0L'.  s-.  SL>,  S.-. ;  .1.  1K.S,K.  ss    H7,  !.S 

'•^r.  ini.'i.  ss,  nn,  12.":  S:i«.  1017.  «<.  nn,  120:  .\i  mnr,.  v^  im  Ck-,- 
I  ■.■in.  ino<;,  ss.  101,  102. 

"X.  Z.  ini.-..  ^s.   117.  122:  V.  M.  S    mil.  «s.  5.5.  .".O. 
'  R.  C.  Itlll.  -.  2. 
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"''    ""    '"'•" •    lIll.Tf.l     III     1,111,1.    -||I,J,.,|     I,,    ,11,     III,  111, il,|„||, .,.,••    ii„,| 

■*  iiKiiMiltniM,,.' "    ]A    ••  tl wii.r    ,,r    III,    III,  iiiiil.riiMii."     In    tlij> 

l"".k   (a>  ,iatr.l   Ml  >iil,.,..,i.  •.'  ,n,lr.  |..  •,'!(:, )    tlif  ii '  tli.-  wi.rd 

••  in,iiiiil>iiiiiii'  "  ill  ihi,  >|.||„.  I,  ,iu,i,li,l  „.  null  h  ,i-  |.,,-mI>Ic. 

lt.'V,itl,|     III.-,'    ,li'liiiiti,,|i>    I!,,    ^|i,.,  i,il     ivlrn'lii,'    I,    iiuiili'    III    the 

statutes    I.,    til.'*.-    iioii-iii..ri;.',i;.','    ,  liiir;.','<.     Tli.'.\     ar.'    s,.iM.'tii.i.'» 

lira,  ki'l.ll      'Vltll     IIHPlI;;,!;;.'..     ,|||<|     >.  ,111,1 1 1|„.,     I||,,|'l:.'a;;,.,     aloiiu     ur.' 

Ill, nil, ,11,, I.  (li'ii.rallN  >|ii'akiii;:.  in., -I  |ii,,m,i,,ii,  nlatiii;,'  t.i 
••  .  Iiiir;;.'*  "  ill  til,,  wi.l.'-t  >.'|is,'  ,i|,|,|\  |,,  [h,-,-  ,  Imii'i',  as  wvll  an  li, 
iii.prl;;a«:i's,  anil  .-M'ti  I.'-,'*  (Ii>tiii.'ti.>n  i-  nni.l.'  Ii.'t\v.'.'ii  tlu'  iiiortj;aj.'«' 

,111(1  till'  char;.'.'  than  in  ..iIut  jiiri>.|i.  i -.      Mi,rt^'ii;,'«'s  in  Itritish 

f'oiiiiiihi  arv  th.'  siihj,'.  t  ,.r  S.'.t.  ;)  aiih-.  |,.  •.'::,.  an. I  n<«n-inort>.'ii;;e 
.  lmrL'f>  In  ..th.'r  jiiris.liiii,.ii<  tli.'  siil.j.',  i  ,.|'  -nli-sc,  I.  ■.'  •iiili\  u.  •.'•».">. 


iii:i  ri-.M   II, INI, I  I;  V-.. 

Til,-  ,.iil\  s|„','ial  r.'r.'ri'n.c  in  ih,'  r,iiii..|i  I  l,,ni|iii-,is  .statute  Id 
I'har;:.',  as  i|istiM;.'iiisliL.,i  from  ni.>rl;:ai:.',  is  In  ili,.  .I.'nniiion  .'laiis.'. 
In  .itli.'i-  f.'S|,('cts  till'  .ilivTvaii.ms  .m  iiii)rtii,ii;.'v  in  S.'.  t.  :>  iiiih\  |>. 
".';(.  ii|>|>l\  1,1  .liiirj.'cs. 

The  n';,'istniti.m  siatiii.',-  I„'>i,l,'^  iii.liiiliiii;  ,i  ••  l.';.'al  .ir  .'.iiiit- 
alili'  iii..rtpif;c'  in  I'.,'"  in  (li.'  il.'liiiiii.ni  ,,r  "  incuiiihraiicf,"  also 
iiiilinl.'s  in  tlif  saiiu'  1,1111  '•  ,uiv  iii,,ii,\  s,.  iir,',l  .n-  .h,!!-;;.'.!  .>n  I, mil 
Uy  trust  or  "  ordi'r  of  court,  an. I  •"  ,in\  Icira.v,  |iorlii,n.  li.'ii  or  olli.r 
.harp'  whcrchy  a  ;.'ross  sum  is  s.,  i,i',.,|."  and  "  any  annual  or  ii.ri 

ofliial  .liar;:!'  .  .  .  rcpiir.  Iias,ilil. ;  avin.'nt  of  a  ;:r,iss  sum,"  an. I 

••  aiiv  iinvjir  rcniainin;.'  unpaid  .,f  mi     ,11 ,,1  or  pi'ri,i.li.al  .liar.,'.' 

lor  piiy     III   of  wiiich '•  sale  ■' ini-lit   !,.■  .1.,  r 1   hy  tli.'  Supreme 

('.•iirt." 

Aii\  Ml.  Ii  .hill';:,.  Us  al,o\..  r.'f.'rp'.i  ,,  ,,|,||,|  ,,|'  ,.,,iii-„.  1„,  ,i',.at,'.l 
l>y  any  ..rdiiiary  instrument,  just  as  a  morii.M'/.'  .,>iil,l  ]„■  .  r.'at.'.l  hv 
an  .irdinaiv  instrument.  Iteferci..'  may  I..'  111,1. 1.'  t.,  Se.t.  .'!  nnlr. 
p.  "'T."),  ,111.1  (as  to  n.m-iiiort.irajre  .'hary.'s  in  ..tli.'r  juiis.lictions)  t,> 
-iili-soit.  ■-'  aiilr.  p.  •.'!».■>. 

•  I!.  II    1!lll,  ■<.  I. 
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'  iiMTKi;  \  II    svi.|.:,  ■niw^iKi;,  i,|.:a>i:. 

»Ki  riKS    1      Til  \Nv|  |.:i[  ,,^   .,^|  ^ 
«l  ll>K(  lli.N    I       ,  (.\  iii,,-,^   I,, I,.  ^,1  J. 

.    ''!'"'■"  "  ''"■  '^' l"-"'"'nl  ii.v.-.ilv  |-,„-  ,,  |„,lnm„a,^   ,,.„ini.  i 

-I   >..l.;  Lrr,:,  ..>...  „|..,|  w,th  ■■..-,„.,(  In  n.^n-l.T,.,'    n.  w,tl,   r,.,,,.,.,  ,„ 
..Mn.j,,st..r...l.  Nm.l.     Tl...  r-ri^f,.,-.!  „«,„.,•  I,.-.  .„  ^,„.|,„..  ,1,.'   riL'h, 

'"'""•'"'■""■I""-'"'-' ■••'       TI,r|„n,|,,.-..,„nl,.,,,;„I    l,„sth.. 

san...  ri^'ht  i.,  s|M.,ili,.  i,..,-!,,,-,,,,,,,, ,.  mm,1  oth..,-  n^l,,.  mm,!.,-  tl,..  ...m 
lr,...t--a..  for  m.Uu.r  ,h,.  n,|„  ,.,  ,„„,.,,,„„  „,  s.,,,,,.  .irnn,,,..,.,  ,- 

MS  ,1  th..  I;.,„i  w..n.  not  nn  tl,..  r.-i,t,.,-.     Tl,.-..  ridil>  ,.,  tl,..  

.   m>..r   „n.   ..v,„„..tiv    iMi.l   .|„«n    „,    .|,.,„|,,|   ,,,,„.,.»    „,„,    ,.|^„ 'j,„ 
l'll'''l   In   Ilh'  l„:ir,y  ivl,.,...,,...-  t.,  .-..lit  ,-;,.t.  .n„|,i,„..,|   j„  ,|,„  ,.,,„i,,r, 
-KM,   stnHil..s   ,l,o„H..K..s,^     ,„   ,,n,.ti.„|,„.   ,|„.  ,,„,,,„   „,.   ,,,-i„„^ 
^Hi.l  ...v.-Mt-  i„,,,|,..s  th-  |...ssil,ilit.v  .,!•  a  .-..ntnvt  r-latl,,-  t,.  rrcis- 
t.T,..l  h.M.I  I,..!,,,-  ..i,f..r....,il,l..  against  II,..  ,...,.,.|,.,.,,|  „„.,„.,       ,„  ,|„. 

inaj„n(v  of  j,iris.li,tio„s  ,i„.  .„„,„,,,  „v|„.,,„i,  ,„,.„.  ,„  ,|,..  ,.„f„r,.... 

n.onf  ..I  .„„tni.l-.'  »i„l  it  |„,  1,....,,  h,,|.|  timi  rl„.  ri-hf  t.,  ....rili,- 

l-'-l'"--,,!,,,.-..  ,..,„f..,-,-...l  |,y  tl,..  stat„t..«  ..„  „  v,.„,l„r  i,„,,li..s  a  n.-inr,- 
'■ill    r.d.f   n,   tl,..   imr.-li„s,.r,^     I„   ,„«,„.   .,,„,„,„  ,,„„ra.t.  .,iv   ,„ 
-tliw^^ravs  n..,„M„/..,|  a    ..ir..,.tiv..."     Tl„.  .....tra.t  n,av  als„  1„.  j,,., 

as  ,.|T,.,.hvo  11,  ,,r..s..,.vi„;r     as  also  it  „,av  fail   t„  ,.r.'....rv..    ^ri-hts 

"•   ""■  ^'''"'"i-  ••''■"•'•  t!i'.  1h„.1   ,.   ruli.    assnrv.l   t„   ,|„.   p,„vlia......  a^ 

'  r„/l,l„,i.,„„   \.  siniii    (IS77,    II   s    A    I!     ni...    \f„„i,:„  >     wii 
I'.. I-  iM-tiiii-..:   Ill  ,,    s,.iiilu„    (ISKTi   ;!  ( )    I      I     ]•'.    v..,,,,/     If  (I 

M^^»,„•,  V,  r.,,,,..,-  ,ty>i,   t:  v.  i..  ij.  i.jt.'  ''  "'" ''"' 

,,„„"''";.'  ; ,"•'""•  '•■'^■-    '""•  i"  'I'"  "•'■i>v  .■„.„„  ii    ,i„.  ,„i,„,.  i„  „„. 

la.iMot     l,„.,|s  „„    ,,„.,,|„.    ,„,rr„rn„i,„...    in.,„    ,l„.    ,,„r..|mM.r's    .„„| 

>...i.|..rs    |H„„,s   ,.r   M,.„-    ,-..s|„.,.,iv,.|,,    -„;,v    1„.    I,,.,.,.    r„f,.,r..,     ,„      I,  ,,,  „,    ' 

-.1^.   ^I'drnni  \.  .\hhi;l<,l,„tiitr  Cr,    IIDISl    \     ,•>    -,n-   ,,;.       ■     /.         ,. 

i!,i.  V.  iih,,,,  iintsi  .•:  w.  w.  u.  L-iii)  '  '"     '"  '"' 

^/;-:U;r':;;.,r:::-;:j-- ^::- v;:r'-' "- •"■ -'--' 

-  !••■;.  101.  iL.|.  v,.u;  ,.,„.  iftrm  ,   ,.  ,.  ;.    ;,7,  '•"     -  7    ,,  ^'J""'- 


Wi 


tiM.t:.  ;'/M\«fA.'«,  ;.K  INK. 


ICll,  VII 


under  tli>'  nidiimi)  law  rrlniiii;.'  to  mir.'Ki.-urid  Imiti.'     Tlif  n-m* 
iratiDi)  .■ilatiil''"  '1"  iiui,  i»»  u  riili-,  iiimlify  tin-  ordinurN    law   »iHi 
r('.-|M'«t  to  miilracl.-i  iir  a;;ri'i'mciits   fi>r  xiili'."     TIhtc  iiii>   liowiwr 
wiino  oxpi'iitioiis,  and  Jt  li'w   instunccji  niav  Ihtc  Im-  notrnd. 

(tni>  fMi'jitiDM  1*  nlVntd  to  in  tlu'  ni-c  just  (  ilrd.  In  .\ll"ita 
a  (ontrait  is  niadi'  ««si;.'nal»k'  "  liotli  at  law  ami  m  i.|Uitv"  and 
•'  notwithstniulinK  anvthinj;  tn  tlii'  rnnlrarv  tlHTcin  crmtainid."  '  I  n 
AtlxTta  aUc.  a  rontra.t  f..r  sale  l>.v  rrf.rcnrc  ti>  an  nnrc;.'i!<tiMcd  plan 
i«  iin.lnlul.d  and  nnuic  ill.;.'al."'  In  Manitolm  and  Uritir.!  ('..luni- 
liia  su.li  a  >al.'  i«  Miidal.li'  at  llu-  ii|iti..n  of  tin'  i>urclia<.r."  In 
lUitisli  ColuniKia  a  m  iidor  »i'llin^r  l'.>r  iiurdias,-  nimu'v  payable  l.v 
instalments  must  furni-li  ilie  piiiTliascr  witli  a  r.'^'istndile  lontract. 
;ind  he  must  also  have  his  own  title  renistered,"  though  the  non- 
le^'istration  of  the  coiitraet  will  not  pre\ent  ili<'  s.ndor  from  reeov- 
eiinj;  the  purchase  money  hy  aetion."  In  Hntisti  t'oluinl.in  also  a 
.ontract.  to  pass  even  an  eijuilahle  interest  in  the  land,  must  he 
ivu'istend.  and  |u-ovision  is  made  for  havin:.'  the  registration  ean- 
.rfled  on  hreadi  of  the  contract.'*  In  Hn^'land  the  purchaser  is 
|,iv,ludcd  from  rcipiirinL'  evidence  of  title  hevond  (in  j:eneral1 
ili.it  iiir,.nlcd  l.v  \hr  rc-islcr.  when  the  title  is  fully  warranted;'' 
the  rule  thus  eN|>res,|v  laid  down  i-  in  practice  acted  on  in  other 
JMrisdictions. 

The  jiraetice  on  sales  hy  the  ci.url  may  he  afTected  hy  the  eir- 
.unistanee  that  the  land  is  re^'istercd.  for  -udi  a  sale  is  somelinies 
made  .-.uhjiM  t    to   iill    iiK  MMihran.cs    (inchldiuL'   ta\es>."' 

The  ,|iirsii..|  ■•■  he  r:;ie''  whether  the  interest  which  forms 
the  suhjcet  of  the  ci>.iira(l  is  r.'eistered  land  or  not.  Thus,  m 
Knirland  a  niortL'ai-'ce  ol  leasehold  land  l.v  demise  has  been  li.'ld. 
whi'li  sellinu'  his  interest  under  the  miK  tertn,  not  to  l,e  a  vendor  of 
registered    land.'" 

'Fo»«rr    V.    ftti0rr    (IIHKM     lf>    M;.n.    U.    •'>:'•■"•:    l-'ni  man    v.    Cnlrnh'i 

(loie,>  .t»  wvsf    u   .-.11   (Mill..):  /.'.■  ./'i».e.v..»  r„,..,f  (l!»i:o  '-.  "f't 

It.  O'Jl    (S„..>  :  Hn,<l,,-  1     (Itnm    (lint)  •-•!)  W.sr.  IJ.  'KW   fSii».>  ;   IthirUh.im 
'  Uiilimnmll.nnd  In.  \.  h„i'>hH<i,imr  Cn.  O!"'!'.    H   W.st    IJ.  <WT   ( .\l  ) . 

•Ai.  i90t;.  ».  101.    s..(.  p.  .^on.,)o.^^ 

'V\l.   VM*>.   »■   1-1.     S.'i'  .IS   to  pliiiis.  ;ii)if.   I'    •"•''^ 

"M.  ini;i.  s  <H:  I'..  ('.  litii.  s.  111 
'  11.  r.  imi.  s.  r,i. 

"  MrltnnxiU  \.    UrrUimonl    (l!»iri>   'JL'   I!    ('.   U.  1 

"I!.  I",  mil.  ss.  KVt.   l.-.O:    lloiniril  v.    \nnri-  IliOr.)    .\.  C    :!1X,  irjii 

'■•KiiL'.  isit".  s.   K'l, 

"Ciiii,,,!,,  rcrm.  Mnriminr  Curv  ^  M'"1\i,  (llMKtl  ll'  West.  It.  I  |0 
(.^^ii.s.)  ;  Can.  Tnrr.  Sy»t.  .^^0. 

"hi  rr  1««.«  iitul  Sauintn;-  Cnut.  \V^^^]  1  fj,  fj.  Sc,.  Own.  \  Inc. 
in:i  .  I'n-c.  ItcL'    Lund.  Ht. 


St  .111 


ili.iXntKit  o\  sM,r 


:t().t 


II..  «rm,.n  ,„„M„.t  i>,  lor  ,|,..  ,  ,„„  ,„,,,.  ,.,  |„.  ..,,,„,„.„,  ,„ 
ih.'  Mmo  Win  a.  „n  ..nlit.an  .„m,,iic,.  aiul  w,i|„mii  r.  iVrmrc  t„  t|„. 
I.I.  t  thai  111,.  I,„mI  s,.I,|  i-.  «„.l  i-urportM  i„  I,,..  ,m  il,,.  r.-i,i,  r  Tlni- 
•'"   .-nira,  t  „  „„t  to  Im.  r,a,l  a.  ..ml«..lvi„jf  thr  .1.-,  r,,,t,„„  ..f  th. 


|'aic(.|ii  (111  till-  n'>;i:*U.r ;  if  tli<' 


owiiiT!.  r.%'i*l..r.il  till.'  1,  Milijct  to 


.-.-.•nations  in  tli-  original  arrant  in.in  tl,..  (  ,„«„.  an.l  ih,.  ,„„ 
ini.  t  IS  silrnt  as  to  nn.v  such  .v-..r^at|..,^  il„.  ;..„,|or  ,„as  i,..  „nal.l, 
I"  >.'.•(  sjMvili,.  i,..,-rorniMi.,..  ;,„.!  il„.  |,Mr.ha-..r  inav  I.-  ,  nfitl.-l  l„ 
.lama  JOS.  I' 

So  niiv  ,,,h-iin„  of  -par..!  u,-  „o  par.  ,■!  "  an-in;:  ,„,   ij,.^  ,,,1, 
'tni.tioiM.ltl,,.  ,oMira,l  i-^  .i.i..rMi..M.,i  «iil„,iii  nlVrm,  ,■  i„  th..  la,  1 
"I    .■.^M.trati,.,,.'"     A   iviVivn,,.  to  tl..'  r..-iM..r  in  ||i,.  .nnira.f   will 
.|..t  ahvins  niak..  (I„.  .•.■i:i«t..r  v.uU'iu-,-  of  tl...  i,l,.ntilv   „(  t|„.  „■„ 
■l-r.-'"     Tl...    ni.anin-    „(    ..arti.tiJar    .•laus,.s    an.l    ->i|.iilati..i,s    m 

'•'.itra.t.   Inr  .al..   |.^  ,„nstanllv    ,l,.t,rinin...|   l.v   tl iirN  witi,..nt 

r..|..r..n,-,.  t..  tli,.  fa.-t  ,,f  ll„.  lainl  l„.iii-  r..-i-l..|v.l  iaii.l.-'' 

If  tl...  laii.l  .InI  not  ..Mil  |„ir|..,ri  ...  1 n  tli..  iv-i«t..r    tlio  i.ur- 

''"^'■'  ""-'"  ""•  I '""I''l     ^1'  •■.II  r^ru^.  nii,|,.r  |„.„  .ontra.t 

-  to  tnat  all  tl...  pn.M-ion-  .,f  tli,.  n.-istration  .stimit..s  as  npnlic- 
'.M.':'-'  th.is.  in  ,|„.  ,.a...  ,it..,l  ||„.  p,ir,l,n<..r  «-a-  n-.t  ..ntiti,.,!  to 
witl.lioM  pay„„.nt  of  pmvln.«,.  n.on,.y  nntil  Iii<  ronvi-van...  was 
n'i;ist..iv.l.  altli.,ii-|,   1,11. l,.r  tli,.  striii-.m  pn,u-i..i„  ,,f  t'li..  Urifisli 

'■"'"'"'''•'  -'•"""■  -'■"•■  -..I  li.«  .,r  in  ...piin  "  p,,,,,..  „,„j|  ,,,„ 

i..lratioii. 

If  h,.«,.u.r  It  ,>  rl.nr  fr..iii  ihr  l.rni^  ,,f  tli,.  ,-,„itiM,l  ||,at  tli.. 
liiii.I  -.1,1  IS.  or  pinp,,i1s  ,,,  l„,  ,„,  ,|,„  r,,^M-t,.r.  lli,.  pr,,visio,i<  of  tli.- 
r.'-i-iv.itiot.  .t;,i,ii,..  n,.,.,...arilv  air-.ct  tli,.  pro,,.,liir,.  f,.r  ronipl..iin- 
til,'  SI  I,.,  apart  from  th..  a.tiial  ,-oii>triiition  ,,f  ili,.  ,„ntrnct  itself. 
riiK  pnM,.,linv  ,litT,.r-.  In  s,.v,.ral  iv.p,.,  n  from  that  n-iiallv  f,)llow,.,| 

"■'"'   '■'■-■"'''   ' nv..M>t..r.M  laiul.  p;irti,-iilarlv  a^  t,,  fiirnislii,,.'  an 

ali>tra,t  ,,f  il„.  ^,^w\„v•<  titi,'  aii,l  i!,,.  p.,M,„.„i  ,n,.r  ,,f  tli,.  piinJia-,. 
.'I..I...V  ,.i,  ,,.,npl,.ti,,n.     Til,-,.  p,,i„N  uilj   In.  ,-,.r,.Mv,]   I,,  lat,r  ,,„. 

'■'' ""•'>'■'   "iii.\-  .■v|'iv-l\    ,„•   iiHpli,.,||v    a,„.rt    that   tli,.   land 

-ol.l  i>  ,.li  III,.  r,.i;|..|,.r,  uii,.ii  ,|.  n  ni:,ll,.r  ,,l    r.i.i   ihi.  ,,  ,„,t  ^,,.      Tl,,, 

,    . ".^'''•"  ''""''' '"""  "  ^'  ^  "•  '"''  -"■'   '.'■'""-'"'  r.'„„i Co  V 

ly,i,„ht  Hiioar  Co     (lixill)    11    \V,.si     i;,  i\\-    (.\lj 
"  hiintildnDii  V.  IhmmanI  (1JMI1)    n  (».  |.    .(    :;.- 
■'  Arlhur  d   l-n.  V.  Culh,,    [1!»17|    \    7.    It.  7<m, 

.".'sss';  ■;  V  ,"■';."  \J""'1'''  "^"'" '-  ^'  '■  ^^  <'"^  '■"■'■"  v.  .sv„w,„ii- 

(iss,si    1  1  \     I,    I!.   I!)..':  Snlr;,„n„y  \.  Ihilh.niii    t1!H.tH   7  S     !J     (S    S    \V  ) 

v;i  •>('';f ;;(.;/;;:";'. ;^;"-'  ""■^'"  >*."••!.--:  ^.-^/o.  .-.;•„;,;  o-n.n 


'  77oi,i 


-.    IftJ 


7'«'m    \.    \hl)nii,iltl    (inili    ...,1    I!,    (•     i; 


s...  It  ('   mil. 


•;ni 


M.i:.  11!  wsi-  i:i;.  /,/■;. in/;. 


|('l(    Ml. 


|iiii-i'liMM'r  will  tlicn  lit'  riililii-il  cilliiM  In  i|;iiiiii;;i>  Inr  liiraili  dl'  tlir 
colli riict,-''  under  soiii.'  i  iriiiiii>l:inri'>  In  n'scis-uni,-'  or  (if  the 
U'lulor's  title  is  <,'iiiiil)  to  >|)t'rilic  in'rlni-iiiiiim'  liv  liinliij;  llit;  laiul 
|ila(('(l  on  the  rcirisliT  ;il  tlii'  ('\|irii<i'  nf  the  \i'nilc>r.- '  Tlic  niciisiiro 
ol'  (hiniii^'i's,  a])iirl  Irnni  iclurii  ol'  (lr|i()sit,  &(•.,  will  lie  tin'  cxtrfi 
('\|i('iis<'  of  liii\iiiu  lci;al  iKhicc,  on  llic  ii>smn|>tion  that  such  advice 
wiiuld  not  lia\e  liecii  lu cosarv  had  tlic  laiiil  liceii  on  the  rci:i>lci'. ''' 
It  the  |)iirclia>ei'  does  not  ri'ly  on  ihc  re|M'esentalion  as  to  the  land 
heinj;  registered,  and  doe>  not  huy  on  the  faith  of  it,  he  will  not  he 
allowed  to  deduct  Ironi  the  |)uriha>c  money  the  i  ost  of  placiiii;'  the 
land  on  the  n';;ister.-''  The  pi'iuiiise  of  the  \endor  to  |ia\  tlie  cost 
of  initial  ri'i^istratioii.  wheo  >neh  a  |u'oiiiise  !s  made  >uh^ei|uently  to 
the  contract  heiii;;  enleri'd  into,  i^  merely  iiinliiiii  (hk  liiiii  :  hut  a 
[iroinise  to  have  the  i:ilid  jilaied  on  the  reirisler,  made  for  siitlleielit 
consideration,  need  not  \\v  in  writiii.L:'  in  order  to  he  ciil'oi-ceahle  as 
a  contract.-^  Specilic  |ierfoniiance  may  he  refused  to  a  \ciidor  who 
untruly  reproeiits  the  land  to  he  re;:istcred.-"' 

Sometimes  a  contract  lor  th<'  -ale  of  iiiire.Lri. tiered  land  contain^ 
a  clause  e\|iressly  hindiui;-  the  vendor  to  |ilai'e  the  land  on  the 
reirister.  When  a  date  is  li\ed  for  com|ih>lion  (d'  initial  re.iristra- 
lion,  liiiii'  vill  he  considered  to  he  of  the  essence  of  the  contiMct  :'" 
hut  when  no  date  is  li\ed.  the  |iiirihaser  can  only  i;c'l  damai;c^  if 
the  delay  i>  unrea-oiiahle  and  on  that  I'cpotini:.  '  Aii\  |Miriha-cr  of 
iinreiristered  land  ina\  usually  of  loiir-i'  at  lii~  own  e\|icii-c 
ohfain  initial  i'ei;i^trati(ai  without  haviiiL:  a  lornial  conveyance  from 
his  vendor,  and  in  .-in  li  a  c,i><>  no  coin  e\  aiiii>  i-  ncce->ai'v,  the  [inr- 
chaser  hciiiLT  registered  a-  owner  'n  lieu  of  haviuL:'  the  land  coii- 
\eveil  to  him.''-  In  .laiiiaica.''"  such  a  |iurcha-er  nia\.  in  the  ah- 
-eiice  of  contrary  >ti|iiilalioii.  re(|Uire  his  \ciii|or  to  ria\c  liini  placcii 
n{ion  ihc  icLiislcr  a-  owner  uilh  a  fully  v\anaiitcd  or  "  ahsolute  " 
title  in   lien  of  makiiiLT  a   formal  (oincvaiice  to  him. 

-'SLiiiiH)    V.     [ii^lniliiiii   •iinl  llilfi^h    lin.'l  Cii.    (I'^sni    I.",  V.    1,.   It.  tlTI. 
-'I!n,hiii^  V.   I\i>i;   (ts><Si    I   W.   .\.    (.\,   S.   W.I    1.-7. 

■'    Mllllllilll     V.     .hllins      (tSM'l       S      \'.      |„      It.      1-«S;      I'ixrhil-     V.      UltlfUtl 

(i:im  II  s.  1;.  (\.  s   w'.t  :;!i;i.  smith  \.  iuhxi  (HUlm  -j?  M.m.  i;  •".••.■•!, 

-Skiiniir  \.  \iiilr:ili<lii  mill  llrlllili  l.'linl  Cn..  mllinl.  Tile  (l:illl:l-e- 
in  tlli<  e.lse  Uele  a-.-e-s,.,l  at  'J.'l.  Kl.d,  Mli.l  I  lie  i|.|ie>il  .lee>;  net  siM'in  te  liave 
lieen    Ii'tllini')!. 

"  ii'/(.'<«.H  v.  ii'i/ve     .  ixs<!)  f.'  v.  I..  It,  i:'..".. 

="  ll'-j(.<.,ii   V.    Wiitsun.   suiirii;  Smith    v.    Ilnixt   (intJI    L':.'   Man.   i;.  .■',if. 
nnci  -ee  ('«/,()■  V.  Spnirr   (1.S7<!)    2  V.  I-.  I!.  T/.  •-'7.!. 
'■  Hfiiisrll  V.  IliiUhl!  Il'lini   N    /.   It.  .".7 
"■Diirin  V.   Dnuinill    (ISWIi    tr,   V.   I.,   it.    ILM. 
'  Ihiil.ir  \.     \iixtrntiiin   /'ro;»  i7.i/   Ck.    (1S!M»i    17   \'.    1..    K.  e7i;. 
'   .\ii<t.    Terr.   Sysl.    72."i ;    nnl<\   p.   .'!S. 
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"■  thiriihn,,  \.  llrnin,    (ls7!)i    :,   v     I      !•     1      -.ss      v        , 
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Iroin  ii  ">(>lnil(ir's  iilistriul  "     ;i  siiiiiiniirv  u\    llir  iIikiiiiii'IiI-  icmi 
stitutiiif,'  ii   M'liiloi's   title.'" 

When  the  title,  or  [liirt  >>!'  il.  is  lint  liillv  wiirraiitcil.  (lillVi-ciii 
iim.sidcriltioiis  il|)|>ly.  iiiid  >n  l:ir  iis  the  illiwiirniiitcd  title  cxIcikU 
it,  would  .M'cin  tliiil  tlie  old  nde>  rel.itin.i:  to  alislrael>  oT  title,  iVe.. 
would  .<till  ;:oveni  tlic'  n;.dit>  of  the  i.iii'ties,-"  and  s..  a  fortiori  if 
the  land  is  an  interest  earved  out  of  the  re^'istered  ostate,  and  there- 
fore no!  itself  the  sulijec  t  of  an  entry  on  the  ref:ister~ -not  in  fact 
■•  re;;istered  land  "'  as  slrntly  delined.'- 

As  under  an  ordinar\  open  i-onliael  a  |inrrha.-er  can  ren\iire  ihe 
\en(h)r  to  shew  hi>  title,  so  the  vendor  ean  insist  on  the  piirehaM' 
moiiev  heinj:  jiaid  him  upon  his  exeeutinj:  a  eoin|)lete  assurance  ol 
the  land  sold.  in  the  ease  of  reirislered  land  this  ri,i.;lil  of  the 
vendor  is  inoditied.  jnst  as  the  method  of  shewinir  title  is  nioililied. 
Since  it  i>  reiii.-tration.  and  not  the  mere  exeenlion  of  an  in>trn- 
inent  of  a>snranee.  thai  vests  the  vendor's  land  in  the  imnhaser.''- 
the  >tri(t  ri.iihl  of  the  vendor  who  ha<  en,i:a,i;e<l  to  ,L'i\e  a  reL.n.-tereil 
Mile  would  >eein  to  he  payment  of  l\w  purchase  moiicv  onlv  upon 
registration  of  the  ]iurehaser  as  owner."  Tlii>  inav  not  always  he 
insisted  on  in  jiractiee.  luit  tlie  vendor  i-  at  all  events  hound  lo  have 
Ihi'  re;:i>ler  in  siich  a  state  that  the  pnr.  hasi^r'.-  instnnnent  of 
transfer  can  at  once  he  ree:i>tercd.'''  This  would  often  involve 
setlliiiLT  a  -jle  and  purchase  transaction  at  the  re.eistry  otlice  itself.'" 

The  a-reemeiit  to  shew  a  rceistered  title  ilocs  not  in  itM^lf  imply 
ihat  tho  vendor  is  actually  the  re;.'istered  owner,  thcni-h  it  docs  of 
course  implv  that  the  purchaser  will  t)y  some  nican-  he  placeil  upon 
lli(-  re-i>ter  a-  owner,  and  the  statntorv  provision  on  this  -nhject  in 
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wlicl.licr  llii'  \u\v  lai'l  iliiUM  in  l-'lundii  v.  I  linriiliill  :iiiil  llaln  v. 
Fotliii-i/ill  ■'  ;lli|ilir>  Id  ri'^i-li-ic(l  luiril  lliai  mi  ii  Milr  nl  liiiiil 
il:Miiai;i's  iiiT  iicil  iT((>\riiiliii'  Inr  l(l^-;  <.r  li:ir,i;ain  where  llic  \rii(liir 
iri.iii:li  nil  t'anll  nl'  \\\<  n»ii  i^  un.ililr  in  niakr  inlr.  In  >r\rr,ii 
.  ascs  (laiiiiijirs  \i<{-  loss  of  li:iri;ain  Ikim'  Ihtii  ;:i\i'n  mi  llic  ^'rmiml 
tliiit  llii'  Vfiiilur  \\a-  in  laiilt,"  riid  mi  llie  Miiilim'ilv  nl'  HiKjrII  v. 
Filch."  I'liil  wliiTi'  l!ir  M'lulm-  lias  iml  liem  In  laull.  the  nile  in 
/.'((///  V.  I'ollnri/ill  lias  lnTii  lirM  in  sr\rral  jurisijii-liciiis  to  applv. 
ami  so  liar  llie  riL;lil  nl'  a  |uirrliasri-  lo  ilaiiiai;v>  I'or  Inss  ul'  bargain. '"' 
On  tlir  (illiiT  lianil  it  has  limi  siiL'iii'-teil  lliat  llic  •."•ncral  rule  us 
liii.i  down  in  /.'r(//i  V.  l-'dlltmiiU  will  iml  apiily  In  iv-i^lnvd  laml. 
and  lliat  llirre  slimild  he  nn  distiiielimi  hetweeii  daiiiai;is  |',,|-  h,->  nl' 
hai-LTain  and  cillier  damages  I'm-  hreaeh  nl'  miilrarl  li\  a  veiidm-;"' 
hut    this  simL'esliiiii  seems   In  he  n\erhnnie  hy   aillllnrily. 

Smnc  (if  tlie  rases  jlisl  elted  liiriied  mi  the  \eiidnr  lia\ini:  |iiil 
it  (lilt  (if  his  [Uiwel'  ;.'  enni|iUMe  his  emilrarl  liy  (nineyin;;-  away,  nr 
iliviiiiT  int  rests  in.  tie  laid  to  thii'd  |iei-smis.'' '  This  he  is  nnl 
entitled  to  (In.  lhmiL.'li  he  is  al  lihertv  In  assi::n  the  imreliase  moneys 
and  other  lielieliN  i.r  ||it>  emu  lael.'  '  The  rule  wmild  seem  to  he 
(lie  same  with  re<|ieel  In  reirislei'ed  land  as  \\\H\rr  the  nrdiliary  \i\w: 
hut  a  veiidnr  lias  heeii  held  in  \ew  Smilli  Wales  In  ha\('  enmillitled 
no  hreaeh  nl'  eniilraet   in  transferrin-  the  land  In  a  third  person.''* 

The  piirehaser  can  nl'  e.iiirse  ,a~-i-n  the  heiu'tit  of  his  eontra.l, 
as  under  the  ordinary  law.  Cases  oeciir,  parlieiilarlv  in  some  of 
the  Canadian  jiirisdictimis.  where  the  eniitraii    w  made  a>~i,L:nalile 

'^  (ITT.-.i  J  W.  r.l.  KITS:   (1S7I)    I..   U.  7  It    I..  1.".S. 

■■  r.itirnnh  \.  Inchoni  IIST"!  11  S.  .\.  K.  fJS;  /,'.,.«.«  v.  Itohuixnii 
ll,S.,i  VI  V.  I,  U.  Tlit:  Ciildnial  Inn  si.  C;.  \.  Clmln  (  t^sis)  It  V.  1,.  K. 
710;  l/.ii7/r  v.  fhiiilun  (tSitth  1  \V.  A.  It.  :'. :  "■  \ .  .7  v.  Ihiiikir  (1!l(i>M  .-i 
West.  U.  037  (Sas. .;  I.iao  Xg  v.  A'o/i  Viin  (IDlli  Iniu's  1".  .M.  S.  If-'; 
S„lu,„„ii  V.   r.it,lifiii>l   (lltHi)    IC  S.  K.    (.N'.  S.  W.)    (11(1. 

'  (ISC,!)^   I..  K.    I  (.1.   I'.    »1."!". 

"  1/,  Ml/  V.  .Ii(</n(/i./)i  Mill.  I'lur.  >.„.  I1.S7-J1  :•■  (.».  .•^.  C.  I!.  1(1.  !■>:•.: 
I'irrin  V.  A".  i/,eiM.v  (IssCi  Vl  V.  1,.  K.  11";  W  ,  W  \.  I!fi,i  (lllKli  K'. 
S.  K.  (N.  S.  W.l  r,-,r^.  .".SO;  MnilUiid  V.  MnUhiirx  (litl.'.l  "A  W.-t.  It 
1(1.-1  (.\1.)  :  ll,s„u,,l  V.  /.'J  (■■.ri,„n,i;,,„  i:,,iHi,.,,„U-  (  IlIKU  111  West.  it.  71^1 
(Sns.)  In  /,'..v./,/,,  V.  Iliiislni  |l!li:!|  S.  .\.  I!,  to:..  111.  Il'ihi  V.  /•■i,lli<niill. 
wliieli  was  lli.T,'  .li~liiiuiiisli.',l.  was  v-ii.l  |o  li.>  ■  iii.li>|.iit;ihl.'  I:iw.'^  tli.muli 
llie  hind  in  c|iirvii,,n  w  ::r.  on  tlio  ri-istev.  .\"'l  ■^■e  Own,  A;  liie,  '27 '2  :  Can 
T.Mi'.    Syst.    1."il. 

'M/,1,7,,-  \.  CJiniloii.  Miimi:  if\,il  \.  Ihliikh.  xiiinii:  ./..,sA,  v.  // ie</i 
(I.v^Jl   I'd.il'^  I'i.ii  It.  (IS;   Iniies  F.  .\l.  S.  .-i."!. 

-  I'lliriird^  V.  h'm-br.rii.  siipni:  /.''/.vv  \.  I,',,l.iiis<jii.  .tiiiini. 

'  li'iixs  \.  I!i)hiii»'iii.  .vH;.ir;.-  /'■.»■(   \.  I'.'iiiilii  Tnisters  ^^Si)r,^   J1  V.  I-.  It, 
7(;i';   r;™,.-  \.   KvrhUr   (l!t17i    .■(;  Can.   S.  C    It.   1;   Own.   i*..   Inc.   TC.  JTL' 
Win-,   v.  \   1'.   (-ml  IM.)   'oA. 

'•ram,,  V.  \\hilr  (lOOtn  G  S.  K.  ( N.  S.  \V.  i  •IC'i.  Sw  liewv.a-.  in 
,i:irliciil.ir.  (:,„i,    \.   Id,'  hi,  I-,  .siiin'i. 
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if  liniilaliiiii  arc  ncrcssarv  ;  liiil   in 


li'i'lam!  llii'  |ircM  rilicl  lurin  ni'  a  lraii>lVr  u''  llir  \'vv  >ini|ilr  ciiiiiain- 
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|>il::r    or     I'lilllllil    ,,\     ihr    ICLllHli'l-      l>      n{h'||ril      |nr      lilr     MM  II -iVlTl',    (ir 
wlli'tllcl-    llh'    new     (.\Micl>lll|i    (,r    Ihi'    llllliT    IS    I'lll.Tcil    nil    lllr    .-iilll.- 

|ia;:('  (II-  rnliiini  lis  till'  Inriinr  (hvii.m>Iii|)  „i  iho  irniisl'diir.''' 

Till'  -l;ilillcs    III   mII   ihrir  jiiri-ilnl  iu,s   ;il:i..|.   hi   iIimwiii-   ;i   Ji- 

IIMtlKUl     Im'UMtII     Inill-lrl,     ,,|      |;|||,|      |nr     i|       |     \Ml|l.,l||     \  ;|',  llillll  :■    ,,M1- 

-iili'iMl  mil.      In  ulliiT  n'.-|iii  N  llini'  ji;i'  iIiIViItih  in  :i<  \n  ll Unt 

..r  lilt'  IV;; isl nil  I, 111  111'  lriill-l'rl>.  wlii'llltT  cil'  liiiiil  n|-  i  lNir;ri'<  mi   l;lllil. 
\   liMii-lVr  111'  liiiiil  Willi, lilt   \,'ilii;ilili'  riiiiMilci-:ilh.ii  i,.  mi  lnr  n,  ,.,,ii 
ii'MW    llic    liMli.-irclVi',   .^iilijii  I    In    llii'   MUM,.    Iihii  -i>lrr,',i    iiilrrcsis   1I-; 
III  iHil'   lllc    IlilllslVr.   lull    iillliTWI-c   "  wlli'll    IV^I-lil'iil  "    ll    ii|ii'IMll'.>i   us 

a    liMii-lVr    r,ii'    vMJii.'    i|n,-.''      liKlrr    lliiM'    niiirtiiiriiN    IniiislVr- 
rrom  niic  wliii  is  iiicri'lv  iiii  iiiiciil,  iiinl   IimiwIi'i-s  Ii\    \\a\   ni'  usvjon 
iiii'iil  I'm-  Jn'iii'lit  111'  iri'diior^.  wiil.  ili,iii;;|i  iii;i.-ii.rri|,  lie  siiIijimI  in 
(illici-    mil  ri'.-ls    iiiiiv;ji-lrivil    liiii    iililiiiiinl    I'm-    \:iliii'. " 

III  Kii;;laiii]  anil  Ohmih. -'  u  liaiisl'n' uT  in'fliiiji!  laml  I'm-  \alin  . 
"  wlii'ii  ii'L'isli'iTd,"  (uiiltTs  nil  i||i'  1 1  a  ii-lVi'ci'  an  "csiali'  in  U-v 
siinpli' "  Willi  lis  a|i|iiiiliiiaiil  ri;;lils,  Miliji-il  in  rr;:i>|iTril  ur  iiulnl 
iiiriiiiilii'aiiiis  aiiil  nilaiii  -ialiilnrv  (|iiasi-iiii  iiiiilii'anics,  "  Imi    j'lvr 

iVnIII  all  nllli'l-  I'Slali'S  ami    inlrrrsis  "  illrlllilillL.'  llms,.  nl'  ihr  ( 'inUII  . 

ll'  iIh'  lillc  is  iml    I'liilv   \\arranlrii,   llir   iraiisrri-cc  laki's  siilijcrt   In 
lli(>  same  (|iialiliralii>ns  a-   lii>   iraii-frrnr.  ami    il    may   lir   llial    iIh' 

iiiiiU'is  will  nnl  always  vr.-l   in  llm  iran-frriT.  iinlfss  liy  \iiii l'  a 

si'jiarali'  traiisl'ci'  and  n';;islral  mn.  In  I'liiLrland  (criaiii  nl  llir 
|>i'n\isinns  nl'  tile  ('nincyamini;  .\rl.-  arr  aNn  iiicnrporalcd  (s.  ;i). 
.\  transfer  nl'  Icasi'lmld  land  Un  \aliii'  will.  "  wlirii  rcirisli'i-cd,"  vest 
III  till'  transfcri'i'  "  tlir  land  Iraiisl'mv,!  \\,v  all  llir  ii'a.-rlmld  csialc 
'ii'-^i  rilii'il  in  llii'  rc^'i-trrrd  lease,"  Milijnl  in  the  imideiil.-  nl'  the 
leaselinld  estate  and  otherwise  as  in  the  ease  nl'  I'reehohl  land;  cine 
iiants  hy  iransreror  ami  tninsreiee  are  also  implied  "mi  llie  Iran- 
I'er  nl'  "  lea-ehnld  hand  presniiialily  on  the  eoinplelimi  nl'  the  Iran-- 
I'er  h\  re^ristralimi  and  (in  I'jiudand)  <iii  the  Iransl'er  nl'  I'reehold 
land  .-nhjeet  in  a  ivnl.--  In  Ireland  transfer  of  leaselinld  land  is 
li\  a  -eiieial  eiiarlnieiil  a^iiiiilaled  In  thai  nf  freelmhl,  .■iiid  a  dis- 
lillrtimi  is  made  a~  to  llie  ell'ert  of  rei.'isleriii--  a  Iran-feiee  as  •'  full 
owner"  or  "■  limiied  owner."    ■     (in  re^islrai  imi  of  a  I  iaii>feree  a- 
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the    n';;i,-lrr    umiM    |.ii.l.;il.l\    ,i|>|.l\    m    livl.inl    .liiil    Oiiliirin   ;i-    iii 
Kn;;lilMil.   '      tl|i    Iniii-lii    i.t    llii'    iii.iiIu.il''     Hit     iU\>]    |im--c-    h     III. 

IIMII«lVrir,    .iimI    lllr    -lallili-    in    cllnl    ill.llili      llli-    ll  ;l  II  - 1  il  ir    Im    »II"'    Ml 
III*  .i\t  II    ll;IIMi'    lur    (III    ili'lil.   " 

'I'llr  -l:llllli'>  III  till'  I'lilli  W  llllj  ll  II  |lll  l-ihi  lloli-  ;ilr  -llllii  nil  1 1  \ 
llllki'  111  lie  i:liill|it'cl  liinrlllrM.  ll/,:  Tin-  -iMIi  A  ll-l  I  ill  III  II.  Ni«  /•  .1 
lilM'l,  'rniii(|;iil  'I'l'lmi;!!.  iilnl  ,l:iiii:ii.  .1.   lli..ii::li  iiu  li   Inii  »imi.-   |piiiiil> 

I'll      Wllllll      ll      lllll-'l~      Ili'lll     C1II1CI-.         (  '.lll.lihilll      I  ,l-f>      IMll      ..lli'li      III- 
IiiIIImI    M|>|>I|I  mIiIi'. 

\  li':;i>li  n  li  iiwiHi  iiiiii  li;iii-lri  lil~  liiiiil  lis  cM'i  ill  1 11.:  .111  in 
«liiiiiit'Ml    III    |iri-.  nliiil    liiriii,   Inil    iIh'   hiinl   m-   iiiIi'It-i    I  iMii-ln  rnl 

Hiih    |iii'^>r-  III  llii'  Iriiii-ri'i-i'i-  ii| ii'L'i-liMliiiii  .ll    llii-  iii~i  I  uiiii'iil  ; 

III  (,liicrii-liiiiil  ail''  l'ii|iiia  -mi  i:il  |iiin  i-n.ii  1-  iiiailr  Im'  Iraii^riT 
and  iliai-Lrr  liniii:  cirrrlril  li\  niraii-  nl'  a  «iin.'li'  iii-tniiMiiil.  '  In 
•  .•iirrii-iaiiij.  SniiiJi  Ail>lialia.  ami  l'ii|iiia.  llii'  I  faii-ri'irr  lia-  i\ 
|ii-i's>lv  1  iiiili'i  iiil  nil  litiii  (a^  III  (Inlaiiiil  ,1  "■  n;.'li'  ur  rlaiiii  in  iIh' 
I'lLTi;  Iraliiiii  III'"  lllr  iiiliTi-t  III  III-  Ljniii  liiiii.  lliiiii;:li  llii'  i.i-r  la« 
III  iillii'i-  inn-ihi  linn-  ,-  -iili-iant  i.ilU  llir  -aiiir.  ■  Smnr  nl  iln 
>tatiilr-'  liiiM'  "  iiiav."  -niiii'  "  -hall."  in  llir  -1  rlmii-  aiillmii/in  :   ilir 

.'lallllnlV     ini'lllnil    n\'    ll,lll-|il   ;    lllr    lllraillllL;    nl    Imtll    I-    lllc    -aillr.    llli' 

uni'il  "  iiiav  "  liriiiL:   III  I'lTiTi    |iiariii|ilni\        anil   llir  rxcciilidii   aiiil 

iTiri'^traliMii  111'  till'  -lallllnlV    iii-lriiinriil   Imiiil;   ll iilv   iiii-llin.l   In 

wtiirli  till'  f-tali'  111'  llin  ri';M-lircil  hwiht  i  an  miliiiarily  lio  m-IiiI  in 

ailolllrr     |irl-nn."        'I'll!'     lull  ir-l      laki'll     li\      llir     I  I'a  ll-l'rrrr     1-     ihi 
llltcTr-l    lllal    |im|iiill-    In   lir   rnii  Irri-ri  I   nil    llllll    li.    lllr    1  ll.-l  III  lllrll  I    nl' 

Iraii-lrr.      \n  wnnl-  ni    liinilalinii  arr  ii-nl    m  llir  -laliilnrv    Innii- 

(Wltll    illlr    r\.r|ltinll     ill     (,>Urrlwlil  llll    llllll     Talma  ).    nr    1  nlllrllll 'l.l  In  I 

a-   iiri<v--,irv.      Ill  cai  ll   nl'  llir  -ilaliiti"^  llirm   i-   lnmi-Mf  an   mail 

lllrlll    llV    wlliill    Wnnl-   nl'    lllllrlllalli  r    air    In    '  -illril    lllliirr    |i|n|iri- 

I  111  lliii-laiiir-.  ■         In     \  il  Inria     anil     Wr-ii  i-lralia    '■     (a-     in 


■'.'<ri'     Ut.lliii.   \.  Ihltll.   siiiHti.  ami   aiiiliT  "j-'iirji  i>  "   ,i„lr.   p    11:; 

"' .Sr,.   iiiiilir  "  MiiilKi;;' -  "   nnlr.    |i.   'Jtil 

"  \.  S,  W.  1!MW).  ss.  H.  111.  (.1  isi;i,  ~~  I.;  I^.  an. I  IMT.  --.  •_■:;  1">  : 
.V  A.  ISSi:.  V-,  (17.  !1(1;  ■[•:i>.  1>vf.-.  --  :;il.  I-  \.  IIH.'i.  --,  I'll,  rjl  :  \V.  .\ 
ISI1;;.  --.  .-,s.  v.':    IV   IIM:;,  sv.  •-'><,  .ll.  "Oiii-.':   N     /     IIM"..  --    .;s    vj      r,     UMiJ 

— .   III.  .'ll  ;  .1.  isvs,  >.<.   i.s.  r,:\. 

•1}  l'^77.  1,  !><:  S  ,\,  |sMi.  -  _'H1.  I'  liiKI  ..  ijii  I'lr  l!tl  I.  -. 
nil    (I).      Iliinii   \.    Ilri.l,,-    (lllin     111   (•     I.     1;      HIT.   llllll    iiiiilii-   •■  I'niv^ 

iifiri'il  TranMirliiiiis "  ,;i,/i,    |i     III.    wIuti'    ili.    ilV.ii    ..1'   ilir    in-tii m    .if 

Iniii-IV-   liia'.iri'    n'-istiMti..ii    i-    ili'alt    Willi. 

r/.,ii/../\.    Iintlililnn    (litlli    17  C.    I.     I!     I.'.7. 

"  11 .  v/  \.  h'liiii  (i!ii:!)   v.\  s.  1;.  (.\    s    w   1  .■7.'..  :>''.< 

■' N.  s    \v.  11KMI.  s.  :;  (/,)  :  (.>.  i.Mii.  ..  :;.  s.  .\.  i.ssii,  -.  :'. ;  Ta-    iMr_', 

-.  .'i:   V.    I!il."i.  s    .sCi;  W.  .\.  ls!i:!.  m.  M  :    I'    IIU.'.    -    .•. ;   .\.  7.     V.t\''.  -.  •.'•.•-'; 

Tiv    !!IOJ.  s.   L':   .1.   Is.'^S    s.  lilt. 

•  \',    Illl.'i.    -      r.'l      W.    .\.    1Mi:l.    <.    V.-,:    11,1.    mil.    -      IIIJ.       Milhr    \. 
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M'UI,    lllhl     M,    .,((„.,■    J„.  |.,ll,   Il,.M>     (,A,  ,.|,t    .h.llMl.  ,,  1     II     Im-     II,..    ,  111,   ,,.    , 

"''•■"' '  "'"■"  fi-'i-t.'i-.l  ^        \imI  „IiI ,.| .,,    ,,  , ,„^,|  ,,,„ 

''■*■ "'    ''"    l'""l  """I   i'i;i-rr.,ii.i„,  ||„.  ,,„i, „i  ..I   ir,ni-.i.i 

""■"    '■   '"'    "'"'^    l""l ■  "'.I'-'l   ''•  if  ll   H.n-  .11,  ,.|rr.  In us 

■'""      ■      '•''"    ""'^   .  xr,|,|„,„.  ,.,  i|„.  nil,    ll,,,,   ,„-(nii„.i,!-  ,,|   Ir,,,,. 

'"'    '"■'■''    ""'    '"    !'■'•  -'I-  ^""1    H,,.l   ,„,|   ,.,„i,,,„   „,„,!.    ,,|-  ,„ 

"""     *■'■    '■'""■■■    A.     .,    a|.|M.,,i     ,,,    |„.    ,1,    (,I,„,,M-1;,„,I     ,i„|     I';,,,,,,, 

"'""■    ""     !'"■ "■■'    l""ii-    ..I    I I    .,.,„~l,,    „i„|    ,1,,,,.,.,.    ,,,, 

"■"""'    ''1^'     ■"■liH^'iv    ,|,...,|-   ,,|„|    ,,,,,.,„|,,,|    I,,    |„.   ,,„„,., 1    ,,.    „„,|, 

'I'lif  MMliil,.,  „iitl„,n/,'  il„.  ,v;..,-i,.r,.,|  ,,»i,..|   I,,  ,|..,i,    ,,i    li.ii,-h  ' 

'■■'"■""•"•'  In    III,.  |,ivm  i-iIm.I   I,, 111,.  ,,i   ir.,i,-|,.,   ,,l   !,,i„l.  .,i„l   ,1 

.|iin«,li,ii..i,,  ,1  .|,„,|    r,„ ,^,,,,|,   ,.  „,,,.„    ,,„.  ,,,,^,,|„„  ^,,,  ,  ,_, 

""■"'•'"      '^"''   '-   I*    •■;i>.i,i,iii-    |„,,|„.,    ,1,,,,   ,,,„    |„,  ,,|,|,.|v,|   ,,,, 

111-'  r-.-i-lc,- :  vK.-n  ,,lm-  ■.•m,.,,!,  ,,,  ,,|„.r.,i,.  ,„  imiir,,,  -,„  h  ;,.  i,,,-  ,„  , ,  ., 
"''  I'-l"    '■■  l'ml,|„„,  ■■„,  |„.  ,,,.,,,.,1"  !,,,„,   |,..„„  ,,||,,„,„|    ,,„,.,_,,., 
"""■"      •'   '■  ""  "IM''Im.h  I.,  il„.  iv:..|-l,;il„liu   .,1   ,,„  ,.,-,„„i,l   tli.ii 
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l^iii'l  "ll  :'  I'lai,  „-  Mil,.|,.,|   I,,,,  ,,.!,,  ,,,   „,,,.  ,„   ,,,,.,  ,,,„,,■„  in,.  ,.,„,. 

'I'll,.  iv-i-l,r,.,|  ,,«ii,  I-  I-  ,iU,,  aiiiii,,n./,,|  i,,  „i,„|ii\    ,|„    |.i,..,  ril„-,l 

'"'"'-   "''    "■■iii-l'i^.    'iihI    liaii-1,1     I,,    l,i„i„ir    I ,1,    ,,,,!,    ,„„,||„.,. 

'I'-^il''  (..M-.lil  II,  (,•„..,. II. laii.l  I  r,.|,,  '..,,  ;,,„!  ,,,)„.,  ,.,,,,,„.  .,,,,1 
''■'"■!•'  '"  '^l''''li-l:iiHi,  >..nll,  \,|.lr,i,ia,  an. I  l'a|,iiai  .i.-al,.  ,,,i.| 
.■\,.,lll,.    )„,»,. ,..    ,.|     ,|,,|„,|l,l|||.   III.    Ulll I     I-,.-,, II  11,^.     1.,    ,!„.    ,|,.M,.,.    ,,, 
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.,.li;,.s        .,„/,..     |,.    J.U,        . 1,11,1;, „.,,.     ll,     ,1  I,     ,.,|„,i,     ,,-,,,1,1    .      Mm, 11, 1,,      .V,. 

•Ai.M.   -r,„,     ,^;^-,.   1„,7  ,,    „,,       ,„|,„,.  „^, .^_   _    ,^|     ,    /.,^_,,^,,,    ^.^^ 

>.    I  oil,. ,11.   i.i  Sl,ii„i,   /(„(,,■,    (I'Kl'l,    !l   s     I!,    (  .\     ,•<     W     I    ,;.-,j 

.  „'■)  T'V  "  ':.'  "'■''  '''   '■  ""■■■  '  ""  -''  '    11^-'- "■ 

■■^■■iiH,     ii,..in,li.,ii    \l„.,„.i  <:,.   >      M,i„„.s    ,|v ;  n    |,     |      .,.,     „,.,„,, 

'..">  V.  i:,jii,li  (  isdii,   7  I,    I.    ,11 

.       "•^-    ■'^     \\      '!'""■    -    111:    II     l^rT.    -     -MS     .\      Iss,;    ,,     s,        ,    .„ 
,;';.■,   ^^'•--   ^-    '-■   ^""1    l'^''"-   -    -'       V.    I!in    s,    l-S:    W.    A.    ,v,;;     ^     ;;-       ,. 
Il'l-i.  V  .I,,:   .\.  Z.    11,1.-,.  .      s...  T,     l!..,J.   -    .-,|      ,1.    |.ss.   ,    ,-,s 

•  r„w„4i>,nriallh   \.   II,  ,iUh:,r  01   T-lh  h    ,1!,|s,    J  |   ,■    |.     |;      ;  |s 

"   /.',     /..     II  ./,/,(;„,/(,,„    IIIIITI     \       1,      1;      ,;,,:; 

'  Si,„n„,-  V.    \,.l„i„,l,    |i,,|s|   ^.   \v     \v.    1:.  -!i;:    ISa-.l. 


.^mS/r'' 


5  it  ^Lm,  *J$ 


;il«i 


.S.l/J.,    //,•  I  \.S7  /./.•,    /./     l.^/. 


'I'll    »ll 


ii>.i'^  III'  ii  ii--i_'nim'ni."  'I'lu  ■.iiiiii'  niirir»i-(  i  uii  iii  I'ml  !m^  cri'iituil 
.1-1  cimlil  iirdirmrilv  Im-  crriili'il  milv  willi  llu'  Siaiiilr  nl'  l-i",  l>iii 
willioiil  ciillitiv'  il  III  iii'l'     'i'liii<.  IIh'  riiiiiinnii  law   nil>'  a>  l>>  .(  iiiiin 

llol.     Im'IIIL'     mIiIi'     t IIMA      l|lll'>ll\       lu      llllll^lll       I.'      |ll'l|l'l  Ic  ,lll\       .llll'o 

i;iilr(|,  mill  lliiii'  I-  rill  ulijii  li.iii  in  a  Imii-Iit  linii^  iiiiuli'  li\  a  ri';; 
istt'l'i  il  inuirl'  Irolll  llilll<rir  III  i>lli'  ra|iili'lty  111  lllllisrit'  In  allDllli'l 
ra|'acil\.'  I. Ill'  i-lali'"  willi  |"iwi'i'  nf  a|i|Miililiiiriil  ■>\rr  lln'  IV.' 
«iiii|ilc  iiia\  111'  ii'i-aliil.'"  ami  >iii  li  a  |iii\\it  will  1m-  i  mi-i  nii  i|  a- 
aulliiiri/iii^'  a  innri^'aL'c  nl  llir  iaiiij  aliliiiii;.'h  a  i.iiirl'^a;:i'i'  tri'l- 
iiiilv  n  I'li.'irt'r  ami  iml  a  tiMii-l'ir  •■!   tin'  iVr  -iiii|ili'.'' 

Ill  -.riiir  ra.x'.s  iniiililii  atiHii.-'  in  llir  lorin  ul'  tiaii-rrf  iiiav  I" 
lii.iili'.  whirl)  ill-f  iml  riililrlil|ilalrit  li\  llir  -latllh-'  lull  Will  iml 
luaJM'  llir  iii^lniiiii'lil  iiiii'rL'i-lralili' ;  Inr  in-laiin',  iIiimil:Ii  a  Iraii-i'i  r 
«liiiiil(l  iml  niiilaiii  i\|in>»  trii.«t  liiiiiiati"iii>i.  n  trimslcr  that  (Im- 
niiitain  llnsi'  mav  In-  ri';.'i«tiTi'il,  Imt  ilu'  I'sisifiiri'  of  tlu'  trusts  will 

lliit    111'    nlrrrril    In   nil    lllc    li';4l-liT    1 1,-cl  l'. ' ' 

III  tliirr  jiii  i-ilu'tiiiir-  'rasiiiaiiia,  \iiloria.  WOlcin  Australia 
a  ri';:i-iiiiil  iiwrnr  wlmsc  iiiicrc^i  m  mi  i-iaic  tail  is  fxpn-Hsl'i 
aiillmri/i'il  in  Imr  lli<'  riiiail  aiiil  i  niil'rr  a  iVi'  siiii|ilr  nii  ilic  tniiisl'cn'O 
iiikIiT  iIii-  |iii'~rnliii|  Innii  111'  iniMsIrr;  in  'rasiiiania  r^Iati's  tail  in 
Il  ^.'istcri'il  laml  ran  im  lnii;.'('r  Ix'  irrati'il.'"  In  .laniaira,  appar- 
iiitlv,  an  pstalc  tail  lainmt  hi'  rc^ii-tiii'il  as  suili,''"  ami  tliiMi'I'nri'  it 
«r('iiis  that  a  Iran-l'rr  iniifcriiii'.'  ai;  r-lalr  tail  wmild  nnl  In'  ri'_'is- 
ItTcil.  Ill  \  irinna  c-lalcs  tail  laii  im  lniiL;i-r  Im'  iTi'ati'il  in  am 
laml.   ii'L:i-tri.-:l  nr  iiiirctii^ti  ircl.  ' 

\ii\  aililitinii  In,  nr  allrratinii  ill.  llir  |irrscrilM'il  rnrm  nf  liaii^li-r 
-iiniilil  JiitM-  V,    .rcmc  In  llic  laml  il»iir,      Il   liii<  Im'I'Ii  -aiil  flial  .in 


'*\.  s   w   trwin,  s  nO:  i).  imi;i.  s.  se    s   a    issh.  ,   iii ;  Tn*.  istrj. 

^  Ml:  \'  till.'..  V  \-S\  \V.  .\.  ISOV,.  s  SI;  I'  1!M:i,  s.  III.  .\.  /.  I!t1."i.  s  .S7  : 
■|V  liMCJ  -  (;j;  .1.  IHSS.  H,  <;".  .\iiil  •((■i>  .\ii-l.  T.irr.  S> -I  .^71.  MHl.  ItL'li. 
!I|0 

" /V  ;.  \l  ;».irni;W  (ISlHIi  11  V.  T..  U.  1  1!» :  llnykm  \.  Ihuiuhrr  flDlll 
V.  \j.  It.  21  I.  In  Miinitiilia  iin  i-xi'ciitnr  is  ix|iri'»sly  niitlinri/iil  to  ti  iii- 
fiT  to  liiiiisflf.   anil   so   is   u   truster    iithIii'   a   will    in    I'.iitisli   C'lihiniiuM  ■    .M 

i!ti:!.  s.  n7:  Is.  «'.  i!in.  s.  107. 

'  lllii«iMli.iiis  ail':  l-iiiiiir  v,  I'mn-r  IliMi:;)  :i  ,S.  U.  (N.  S.  \V.)  57<i : 
/.r  ;».  yrU'iiMllr  ItuihI.  Co.  (  l!XI.".)  ih.  S.'.' :  U..ir  v.  f.i,rl,m  (1!)1.'!)  l.'! 
Wi.  11.'!;  ("imv.  I'ri'i-.  Kit!.  107.  *' /.>  /).  .Vi  1/ 1  <i,«f/c  Iliiilil.  t'o.,  Kupia. 

"  l!r  MI'in  and  O'l^iminr  |1!)1S|  1  \V.  \V.  It.  Il0--iin  .MluTlii  cime 
v^tiii-Ii   si'i'Mis   111'  ::rtii'iii!   a|i|ilii'atii>ii. 

•T.is.  |SM!.  ss.  ."i.S;  V.  1!»l."i.  «s.  ISO.  L'77  ;  W.  .\.  Isil.l.  ^^  I.STi.  2:»\ 
An. I  ■..■!    Aiisi.   T.iir.   Sjst.  .si!!),S7I:   Vni,\.  \.   I'liip.   Ij.  Hs-KHl 

'"'III  11-  Miallii  iKifiKiii  mill  llininin'  Aiiiiliriiliiiii  (ItMISi  .Iiiniaira.  iinro- 
(iiirti'il. 

•'Iti'al  rri.ii.rlj  .\i-l  l!ll.-  (X<i,  i;71'.l>.  ss.  tii;.  Ik! ;  In  n  11  i/.M,i,  |1V)!>I 
!.•.  V.  I.  it.  lit;!.  •ji)l.  'I'lii's,.  si'i'ti.ins  ar.'  i-i' I'Mantnipnts  of  ss.  Ids.  mil  ,,f 
fill'   ISIMI  .\ct    (.\o.   ll.'Itii  :   -I'l'  .\Msf.   T.iiT.   S.vst.  ri7.".  •S7II. 
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""'"""""     li'Hi-i.n,,,:    .iMtl.U    ,,,    sull    ,„    l,.M.|    .i,-„U.|    ,,„,    |„ 
lr;.'l»lrrii|.   ■ 
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"'""•''■'     '""    '"""-•    ''^    -N.-.nl,M,'    .n    in.|ru„.,.„r    ,=,    „n.MTiU.i 

'•"■'"•  "'"•''   l^'-  I"  III'-  '•'-•  -I    liui.l,  .,nls    V,..-   ■ .:,.,... I   ,r,i„. 

'"'■"'  iv:.-,.|r,ih..„.      |„    \,.„   South'  W ,,!.,.    \    ,    „:,..    U  .•.Utm 

\M,tn.lM.  TiMH.I.ul  TuIml'..,  ,u„I  .l„„„n.  ..'  tl,..  ,.Mii...r,h   ,..  tr«h. 

"'"   '^  ""l^ilii..|    M,    ll„.  -,,  |„,„    th.it   ...lti„. ,•!/,■»   Ill,     r,i,„.|..,    .„    |,,„| 

■iihI  111  \,u  "...Mil,  \\ ,,!,,.  ,,,„!  Trihi.j.i.l  T.-Im.j..  t=„.  u.,-..  I,.;,-,.  " 
A....  iirv  „nl  ii„,|.  |,„i  „,„  ,,„i„.|..,|  \.^  ||,.,,.-;lr^  i„,|.l,.  .„„.,.  ,„  ,|i, 
-'■'"''•''  '  M'"  --i"ii  "•  .iii\  '-1:11,    nr  iMi.iv-;   II,  il,..  l.,„.i."     1,1  t^||,-,.„. 

'■""'•  ■**'""''    A"-ii-.ih.i.  'l-.i-i,,,, |',,i.ii;,,  ,,i..|    \,,u    /,,.;,lan.|.  '   III.. 

.iiill,i)ril\    |.,  liiiii-l.  r  1-  I, 


■III"  'I     III    .1    -'jllll    ,1..    ~l■^  r„rl,    ,,r    ill,.    ^1,11 

111,',   nil. I    •■  l,.,i-i..    iiii,rti..,iL'.."   ,\i  ..    .11 
il    till'    m.i.l    ■•  iii.n   " 


|ii''»>lv     im-iin,, .':,■,  I        'J'h. 

"-'■     "'      ""'     "'"''     ■"I'll*     "     I-     ll">      ll„lVi\       |,|.n-:|,n^\,   .     1,1,1      ,)„      ,.\v,   tl 

tl""  I'ti'I  iv.--lr:,n,,i,  ,,|-  III,.  ,|at,ii.,n  m-i ni.,i,.iit  i^.  (,„  n,  ih.-  ,  .i-, 
"'    '•""'»    ''"•  ""1.^    imiIIi.mI   I,v       1,1,  Ii   i1„     in,  .,■,..,   ,,r  th,    ,-,  ^.r.-i,.,,,! 

'■"  '"''■  ' •ililiiiiiU    In.  \,-|,.i1    II,  ;,ii.,ili,.r  |„  ,. 

^   '■'-'■'-'■''   '-  •  M'""^     null.. 11  ..I   „„  ,;  y,„,..,  ,,,    .,,1,,  ,,, 

.•xrciit,.  i„-,...-,i,v  In,, I, I,.,.  I,,  |,iir,  |,,,.,.|,.  «„,!  ..ii  ll„.  i,-^,-|  |-al„.i 
"I'  111''  iniii-i,  v  111,.  ivLMM,.,,,!  ,,u,„.,-.|,,[,  ,,,  ,|„.  ,,i„,i  ,„.  ,,th,T  Int..,- 
'■"'    I" -    ''■'""    ''"■    iii.'ri.,;i:;.,i  ,.uii,,     •,,    ,|„-    ,t,...ri:r„^.,.,.-,    ,r„n- 

''''•'"-'■'•'■  "'    ""•    i'-i«l,T,.l   „i\   i    n.l   .„.  „,)„.,   ,„„„,„,    ,„, 

.il-i  !"•  iii:i.!..  \.^  rv-:>lriiii,„i  ..C  .,  ira,i,i..,-  1,^  ,|„  ,|,..,.,,r  „!|,.|-  s.i.- 
"\  -^  'M<u.v\  |„-,.|„.rM   „i„|,.,.  ;,  „.r,i  ,,|  ,.y,.,  „ri,.„.-^      Tl,,-  ,ii,„tn„  „i- 

•■il-'<l  nr,.  II,, I   ,,iiit,.   iinir,,ni,.  mi,.1   i„    \,.„    /...„liu„l   ar nlam.Ml   i„ 

''"■   ^iil'ii'iii-   f  niiM    l;,,!,,.   ai,.l    iM.i    Ml.     r,  ,.-rran.,i,    -laliil,.-.      'n,,. 


I'l      l!ti,_' 


V   .".1       I      |sss     ,     ,; 

'".I    ISill.  V  (,.-.,  S    ,\    l^M;.  -    ir,(,    T,|>    ts,;i'.  s    .;;!  ■   |>    \:,y    .    ;'- 
S.  /.    l:i!.',.  s,  s!i. 

'■<  :„ii-tr,i    \      I    ,„,.i,i„„     .rtoi,      7    ,.    I.     l;     1.,;-    \\  , ,,    ,      /,.,„,, 

"\.  S_\\     iiMK,,  ..    :,s.  -.!..  ..    ,v.i:    ..    -;    -s     s.   A.   iss.1,  .«,    ,:;;: 
.'^      ■;'■     l''-     ''''■-     "    ■■'     "••"  ■'  -     IIS.    l.V,:    W.    A     IS...!    ., 

"■^^-   I  III,    IV   i!ii:;.  ,^.  -IS.    .,, 
'fi-,    I!H,j.   .,    7.,     77;    I     1^^.. 

on''.   |>.   LI.V). 
V'-,.  -    (Ml    I-;:;.  :„„i  i!»k,    .     ,,  ,,„:.    ,    ,,._..  .,.      ,,^,„    _    ,,.. ,    , 

^  iM.is"v"':o^'"  ■'"" '-"'  ^--  •"'^•■"•"  N'"^i!ii-!  .M.I...,..,;.,: 

siii„v„,..  i-.„irj..  ,.,..  :!!i-.-::?-   :afi:3«    .^(t.'-:!.s•.•     ■    -i.-.  ...i,.,,  ,,,  .,.,,.,., 

ii.,„  ,.i      |..,,.:;|„u-  ,„-,|,.r.<  ,11   ",.;;, *,r      :„  ..„.,-  ,,f   i,..,,!,,.  .|   i  ,,,.1. 


-v    III.-;    (s,.l,      r   ,.|     7       1(,!i 
V,i.l    -■..    >,,mI.  r    •■  ,\I,.rt-a^.,.«." 
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I.nmipiil  .imViviic..  U-Uswn  a  translVr  l.y  llio  slicritT  iiiid  otlior 
inuisfers  relat.'s  to  the  .iTr.t  of  tlu'  iniiisfer  ui-oii  uiiri'^'isU'iv.l 
rights  of  otli.T  iMTSoiis  tliaii  the  pur.  lias<T,  these  ri^'hts  not  l)ciii« 
so^rijiidlv  fXclmUMl  or  ou'iTiddi'ii  l.v  thr  sluTiir's  transf.T  as  in 
other  eases.  In  Vietorni  ami  Western  .\nstialia  special  ])rovision 
is  made  for  enloreinj:  |)rodn.tion  of  the  .ertiticate  of  title  for  the 
puri)ose  of  n-isterinj;  a  transfer  from  the  sheritf.  but  this  ].rodiie- 
ti.m  would  be  ..nforeed  in  .ilher  jiirisdi(tion>  as  part  of  the  maehm- 
(•rv  of  reiristration.''" 

In  .-.■veral  jurisdictions  provision  is  made  for  transf.'r  of  land 
,,nd  other  interests  by  jiers.pn^  who  are  not  re-istered  owner-,  m 
,„|,liii„n  to  transfer  by  niorlpi-eis  and  sberitV.  In  Sonth  .\us- 
iralia  transfer  or  sale  of  land  for  .,ver.lne  rales  niav  be  made,  and 
,Im.  eire.t  ..f  a  transfer  is  jjivcn  t..  a  dee.l  poll  ve.tui-  land  in  pro- 
moters nmh'r  the  hand  Clauses  lonsolidatiou  .Vet.''  Side  tor  oxer- 
,hie  rates  and  transfer  of  the  land  to  a  purchaser  is  s.mietimes  pro- 
M.led  for  in  other  than  registration  stalut.^s.  and  instruments  m 
niher  than  stat\itory  form  an-  sometimes  made  re^'istrable  as  trans- 
Icrs:  the  statutory  provisions  for  |)ro(hietion  of  certificate  of  title. 
\r..  on  presentation  for  registration,  apply  in  such  circumstance- 
...  in  cas..  of  ordinary  transf.'r.'-  In  Tasmania  an  exeiutor  who  i> 
,„>t  a  devisee  may  be  rei:isi,.iv,l  a.  bavin-  the  ri-bt  to  transfer  or 
,u,.rti.'a-re  the  laml."'  In  N'idoria  and  Western  .Vustralia  transler 
,,f  the  Faiid  of  a  friendly  so,  ii'tv  may  be  made  by  tin'  trustees  for 
,1„.  time  beintr.  thou-b '  thcv  mav  not  be  the  re,i:islered  ownev>."^ 
Sometimes  the  eirecl  of  a  transfer  is  eiven  to  (ia/.etle  n,,tif  ation 
,,r  compulsory  acipiisition  --or  -  resumplion  "'  of  land  for  piibln- 
purposes."' 

i'rovision  i-    made  in  the  >laliitc.-.  for  the  use  of  plans  or  map- 
H,  ,„nne\ioii  with  the  prop.'r  deseripti.m  of  ibe  land  and  its  boun- 

>V     I'lPi    s«    .S;',    SA-   W     .\.    ^S>X\.  s-.   TS.   T'.l:    In    n-   llmhisni,    (1S!I".M 
".-.   V.   i..    It.  .■1.-..-.      A  11(1  ser   Uruixinir-d,,,,,.,!   V.    \\,l,/hl    t  VMl  <    S-',  C    I..    It. 

jll;    \,ilh,.„ii  s.  s,„,,l  IliilTj  S.  .\.  I!,  tin. 
■s  .\    isNi.  -s.  inj-iin,  n::-iir,. 

-(i'„..,.nsl:i.Hl-I-..cal    .M.tlu.rili.'s   A,t    tlKrj    (N...    1!M.   ss.   ^i-'^^^]    '" 
,r   rinnrl,-,   Cna,    |l!«l.i|    S.    I!.   <.).  •-'01:    I-nwl..s  .V:    " '""-'17.  '-;"•;''"  "l,^' 
l,„w    :;.-,.S       Wcsl.Tii    Ai.stnili.M      .Mnni.-iiul    Instituliniis    Act    llMMl    (No    .s    . 
s.    :t'r,,«S    :!.-.!l-  Stmir  .(»./  Ihi^rhlni   v.  Itnilxtrnr  ni  Till,,.   (tniVJ)    I   W     A.   K. 
SI.      \Val.„„\:   Jir.,htnn-  .,1   Tillrs    (1!M14)    7    W.    A.    K.   AT'.      W  lictli.r   tl.^ 

,,,,iisl-,.i t;,k..»  tlic   Miiin.iin,l».iv,l  .,wii..isliip,   .>r  wIkMi-t  li.'   tnkrs  sul),1.'et 

l„    .Aisliiii:    iiwiiiiil.n.nc..s.    ,l..pon.t«    .m    the    e..nstni.-ti,.n    ..f    tl,.'    |i:irti,-iiliir 
vtatule:  m...  Sln„r  ,i,i,l  Ihisvldc,  v.  Itnihtn,,-  „f  rilhs.  s,i,'n, :   /..-   ;..  l,in,M- 

i,n,  Muiiiriiwiiiu  (V.m>  -  w.  .\.  n.-2:>'.). 

■•T.is.   1.S7.S.  s.  1.  -V.   till.-,.  -.    i:i":    U.   A.    i>!';.   -  ^l 

"Aii^f     TniT.     S.vst.     10s.     '.Mil,     'JSt  :    Tulln   V.    rartcitnn     llinn.nfili  < 
I  l<xr,i'  •'.-)  \    /..  n  2-M>.   ('.iinrii..nwi'iilt!i-l.iiii(ls  AoinisitiiMi  Act   (UMltl  (No 

i:;i    <   -ii-  i;,„n„n„ir-„iii,  \.  itnii^-uoi-  .,,  ■/■;(/. -  (tins.  ■i\  f.  i-.  K-  ■■•'' 


Ski  r.  1  | 


77i'.i.v.saa;k  o.v  .s.i /./■;. 
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'iun.'s.  Ii>  parti.ular,  ],laiis  are  dvpoMU-il  at  tlu'  ivj,'isti-x  when 
-■lliiiK  lan,l  ,„  allotim.nts  i<  conternphitcl.  ainl  the  .lesiTiption  of 
-•'i.li  I'leee  *„hl,  lor  tile  puii^oso  of  registration  of  transfers  on  sah' 
IS  thus  nuieh  facilitate,!."'  Keferonee  to  the  nuinher  of  an  aHot- 
nu^nt  on  a  deposited  plan  is  usually  siiltieient  deseription  .,f  the  j.ar- 
-els  in  a  transfer,  ami  in  some  .juri.di.tions  -as  Victoria.  Western 
Anstralni.  \ew  Zealand  "^•— this  is  expressly  ena.t.'d.  Th,.  plan 
reterred  to  is  in  fact  einl,<,di,.d  in  and  luM-o.nes  part  of  th,.  iv.ri<„., 

and  the  ronfistered  „«ner  iiiav  ntitled  to  relv  upon  the  phn  -is 

warranting  the  corre.tness  of  his  honndaries.  e^cn  vl.en  a  niistak,. 
in  the  plan  has  heen  made.'"' 

l{e;ristration  of  a  transfer  has  son,etini..s  I.een  refused  uhm 
"Win-  to  the  ahsenee  of  a  complete  rh-eription  hv  reference  to  a' 
deposited  j.laii.  the  actual  drscription  of  the  parcels  has  heen  aiii- 
hijriK.ns."'  ..\  plan  is  usiiallv  intended  onlv  to  furnish  a  descrip- 
'"..1  ol  the  land,  aii.l  it  eannot  he  fr,.at,-d  as  a  .In.umcnt  of  title 
nierelv  hv  Hritin-  words  on  it  purporting  t,,  cn,,te  a  huildin-  re- 

stru'tioti:  such  a  ivstrution  should  1,,.  .reated  hv  -. strunicnt  (,f 

transi,.,-.  thou-h  if  prnp.rlv  ,.reat,.d  th,.  plan  mi-ht  l„.  Millicicnt 
notice  of  it."'" 

ThecfTcet  .,f  depositing  a  planwitli  rnad>  mark..,!  upon  it  vari..s 
in  dilferent  juns.li.ti.ms.     hi  many  such  a  deposit  niav  he  sunici,.nt 

■  ■videm-..  ol   inti.ntioii  to  dc,li,atc  the  roads  to  puMi..  us ih,,u.r|, 

It  would  seem  necessary,  in  .u'der  to  ,.r,.ate  rights  of  wav  apiuirt'e- 
.wint  to  the  ahuttitijr  lands,  to  state  this  cxprcsslv   in  tlie  translVr 

ol  those  lands.     In  New  Zealand  the  deposit  of  a'suhdivis plan 

''"'•'  ""*  "I"''-""    •!■'  ■■ di.ation  of  roa.ls   to  th,.   piihlie.  hiii   ,|,„., 

.•reate  a  ri.irht  ,,f  wav  appiirt,.,Kiiit  to  ahut,,,,-  an, I  ,,tlier  lands  ni 
the  suhilivision."" 

Th,.  method  ,,r  r,.-i.-.t,.nii-  th,.  ,,wn,.r>liip  ,,f  th,.  fransf,.r,.,.  ,.„„- 
MM<    111    r,.j:ist,.rin,i;    or   r,.,-or,liii-   th,.    instrum,.|,i    of   trMiwf,.r.   an, I 

s.  .\.  ISM,.  ,s.  J41.  J-IL'.  2..L'-L'...1 :  Tmv  im!J.  ss  lo:;  io4  ■  v  I'll",  sw 
I'-'M'U:  W.  .\.  IS!..-!,  s..  ini-l.l!.:  V.  V.W,.  .s.  KM..  iL-l  N  /  i  V  v-  ' 
l,x.  17!.:  T,.    V.m-J.  .,.h.  -  .,,   tsss,  .,   ,„i,     .\,„,  „,.,  .,„,;  r^lrr    ^^-'T])^ 

'V.   1!»I.-.  s.  L'lJ;    \V.   .\.    IS!.:!,  ..   Uu  .   \.   /.    till.-,,   s.    17!». 

■- Smith  \.  S„sk„l„on  (Citin  (l!.l-)  Jl  \V,,st.  IJ  sas  (.S.,0  s..,. 
I„n,ny.    1,,,,, .,,„,,    ,,.,1S,    ,s  S.    I!.    ( X.   S.    W. )    i:!:!.  „s  ,„  „|T..,.t' „f  {„,,g 

I-SS..SS,.,,,   un,l,.r  ,|,.»,.n„t.„n   1,,    ,.■(,.:; ,„  ,l„„„sit,.,|   |,laii.      I„    rl„.   latf,.r 

,-Ms,.  ,.yi,l,.n,.,.  was  M,lnMU..<l  t..  sl,..w  M,iv|„l<,.  in  ,1,,.  |,|„„  i„  ,|„.  f„,„,„, 
" vl,l,.,uv   was   l„.l,|    iiiMilini^sil,;,..  " '"   ' 

■"  l{,ii„fw;l  y.   Kniistrnr  ,jl    TilU.    ,l!.to,    .I.uim,!..;,,    „„,■,■,,., r,,.,h    s„,;,,, 

wsr™:   "■^"'-^'""N.w.  u-K.  .!.::, s..,.  i,,,,,,,,, 

"llun,   V.    Ilunllrii    (ISSCi    -Jo  s.    A.    U.  :;:! ;    A.i.t.  T..r,-    Svm     sis 
■'.V   '/..  1!)!.-..  s.  17!). 
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iMit.riii;;  a   nolo  dl'  the   InuiMKlic n   tlii>   I'dliuiii   or   [nige  of   the 

ic^'ister  on  wliich  the  iriUi>ror(>i".-  title  is  shewn.     When  part  only 
of  the  land  eoinjirised  in  one  folium  of  the  register— usually  re- 
ferred to  ill  llio  statutes  as  a  "  eertifieate  of  title  "—is  transferred, 
the  transferee  is  re^'istered  on  a  new  folium  or  pajie  of  the  refjister. 
and  this  is  often  sj)(>keii  of  as  issuiiiLT  to  him  a  new  eertilieate  of 
title.      In  either  ease  the  registration  carries  witli  it  all  the  henelits 
nf  tlie  statutory  warranty  of  title,  the  transferee  beiiij;  then  refjis- 
tered  owner  of  the  land  or  interest  as  shewn  on  tlie  rcjjister.     When 
the  wliole  of  tlie  land  in  one  folium  is  transferred  and  the  trans- 
feree merely  has  the  fact  of  the  transfer  noted  on  the  transferor's 
folium,  he  will   receive  the  transferor's  ecrtiticate  of  title  as  liis 
own.      In   four  jurisdictions  —  Victoria.  Western   Australia.    New 
Zealand.    Trinidad-Toha-io."'— it    is    enacted    that    the    transferor's 
folium  of  the  refrister  endorsed  with  a  note  of  the  transfer  is  to  lie 
as  ell'ectual  for  evideiicin.u  the  transferee's  title  as  if  the  iraiisl'eree 
were  registered  in  his  own  name  on  a  new  foliiini.      In  I  he  reniain- 
jii^r   six— New   South    Wales.   (.>ueensland.    South    Australia.   Tas- 
mania. Paiuia.  Jamaiea.'-— this  eiiaetment  is  wanting;  but  it  has 
licen  decided  in  New  Scnith  Wales  that  the  want  is  sui)plied  hy  the 
section  which  enaits  that  a  transferee  takes  the  estate  and   jirivi- 
leges  of  the  transferor. '■'     The  decision  applies  exactly   to  the  .la- 
inaica  statute,  and  would  seem  to  apply  also  in  (Jueenslinid.  South 
Australia.  Tasmania,  and  rapua.  iioiwithslanding  that  in  each  of 
these   jurisdictions    the    .-edioii    referred    to    deals    primarily    with 
transfers  '.f  mortgage.  &c.     Kxcii  apart  from  their  particular  emict- 
mciit.  the  intention   seems  to  he  that   a   transferee,  however   regis- 
tered, >hoiild  have  the  >amc  right   m  all   ivspiMt.-  a>  lii<  tviinsferor 
had.'' 

The  method  of  rcgi.-teriiig  a  traii-feree  who  take>  an  otale  iii 
ivmainiler  or  i-c\eisinii  i>  left  iinletcrminale  in  most  jurisdiction-, 
and  apjiareiilly.  except  in  New  Zealand,  the  regi-tratiou  may— a> 
is  e\])ressly  provided  in  Soulli  .\ustralia  and  Tasmania  '"■  -he  made 
.■ither  (111  the  same  folium  of  the  register  as  the  tenant   for  life,  or 


"V.  i!)i.-.  s.s.  12.-..  ^".(•,:  w.  .\.  l'^o:l.  ss.  so.  ST:  X.  /.  im-'.  -.  S-".W' 

Tr.   liXtJ.  ss.   .-.I-.VS. 

'=.\.  .><.   \V.  tono.  ss.  4,S.  ,M  :  Q,  ISCl.  ss.    I!>.  .■().  rc.  imil   1^7 
S.  A.  is8(;,  ss.  9S-KHI.  ir>(»:  Tas.  rStVJ.  ss.   H.    1.'.  i;::.  ami  issi!.  ss 

r.  v.)n.  ss.  ;!."i-r!7:  .i.  lass.  ss.  f.;!.  m. 

^  I'hilllr"  V.    Vrl.iirhhiii    l^SSAl   r,  N.  S.  \V.  H;k.  171. 

"Spp    l'liillil>»  V.    M<-r,tichlnn.   xiiiini :   I'drt   ^intfoili'iin    l!ul,l,ir   To.   v 
l.t.kr   Yiv    (l!»l<n    Iniios   1'    M.   S     :it   p.  'J."!.     This   ii.,int    w.-i 
witli    in   till    I'rivy   Cniiiieil   judmiicnt    (|l!>i:'.l    A.   C.    1011 
WHS  ri'inmi-il  li.v  tln^  jiiissinu'  ef  :iii  iiin>'iiil!:i-  sMtutc. 

"s.  A.  is,S(i.  .ss,  7:;.  7."..  i'^^.    'I'ms.  i^<;-j.  ss.  ss.  so:  is.sn.  s.  n 
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oil  a  fresh  I'oliuiii.     Tliu  uractn-il  rp<,.li     ,■  ,\ 

"*t'" '"■''•■'» '■"''"-"^l:ir:;;;':;::,;r 

;:;:,";.■'■■,,,;;:, •,» '•■'' h,-',,':;':'.;:  :;,;: 

n     ,,  a.  ,.sson„al   ,„.„„   n,:istra,i.,n   nf  a   „-ans,V,.  „r  ,„o,.  ,t , 
oas..,  J-c.  as  upon  transfer  of  the  land  it.s<.lf  (ante,  p.  318)    In  Vi  ' 
or,a.»  apparently  wirl,  tl„.  ohj,..,  of  avoiding  tl,o  ,L,.!^t^  ^'  " 

?: ;  t^N^r  i;;;r'' '^z--^''-"- '--^ -i.'-- 

,-a..,    A,.,    ,,0   __,|,,,t  ,,,  on  the  eopv  tile.l  in  tli..  n-i,,rv  in  ,-n,.  „f 

™;;;:;;;;;;;:;sr;:x;:;;  -'  ™ "- ' ™  -  -^-^ 

•;'.^'lnnrl.   Ireland,  and  Ontario-tl.e  transferee  is  not    ,  ,     e.i 

oJer      d    <      .,        "  \"''':'^  ^'"   ^'••'•"^^^-'-  ^'-  "-'   re,.istere.I 

'■Mnetsnl.tantiallvasfoiw':-     ?;    ^o'lirT'''^''''':"^"'''^ 
-..ont  itsHf  nntil  re.ist;ation^^,!n^;;n'tS:;;r;  ;^ 

•  ^-ne  posrn.n,  as  the  p,vvio,H  n..i.t,.red  owner  «-i,h   rel     d 
'"   '!"■  •■■-'■■It.,  vested   and   th.  tiile  ,VMrrant,.d-    (^A    If  0, / 
trniisferred  is  a  n.ort.-e.e    !,.•,<,.    «- ,     ,i  ",  ""''''''^ 

rn'  r  ,      ''" V';'"^'^'^'-'^''-     Tn  Sonth    \„.tralia,  Vietoria.  We<,- 

rr.  .\n.tra],a,  and  .Tan,a,ea  -  it  is  expre^^lv  enaeted  that  the  tran!- 

isn:,:::  '..';^:xf  ^^:i;.'T,^sj"''  ;:■  ^^i-  '■'■  '^'-  ^-  ^""^  ^^• 
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f,.r.'('  iMTMinrs  llw  (iwiuT  of  the  iiiUTOst  traiisu.nv.l,  anil  iii  il.r 
tlircf  lattt-r  lliiil  .'n.tv  owner  an.l  transfenr  lias,  wliilst  ivfjistered, 
Ih,.  same  ri-hts  an.l  "liaLiliiies  a>  if  l-e  lia.l  heen  the  original 
„«ner-'  ih.-e  enactments  lio\vv\er  seem  to  he  implied  in  the  other 
six  juriMlutioMs-Neu  S.mtli  Wales.  (Jueensland.  Tasmania. 
I'ai.na  New  /ealaii.l.  Trii.idad-'r..l.a-o.-^  Hnt  on  transfer  of  a 
l,.ase  the  transferee  does  not  heeonie  lialile  for  hreaehes  of  eovenants 
,„.  ,.,„„|ilions  in  the  lease  committed  after  he  has  a-ain  transferred 
to  another  person.^'  The  statutes  in  S.-nth  Australia,  Victoria, 
Western  Australia.  N.'W  /-■aland,  aim  .laniai.a  "  alsn  ei.a.t.  with 
respect  m  transfers  of  lease,  that  in  such  a  transfer  there  i.  an 
njicd  a  .ovenant  bv  the  transferee  with  the  transferor  to  keep  the 
latter  iiideinnill.Ml  a-ainst  the  rent  and  eovenants  under  the  Umisc. 
Such  a  ..neiiant.  however,  would  seem  to  he  implied  without  an.v 
siiecial  enactment    to   lliat  elVect. 

The  translercc  thus  -ets  the  same  warrantv  of  title  as  an.v  other 
,v,r,.tered  owner  on  initial  re-istralion  or  otherwi.-  -and  the 
,.erMst..r  is  as  conclusive  in  his  fav.uir.  No  di>tinction  is  drawn  m 
the-e  "roup>  of  sectmns  hetweeii  voluntary  and  for  value  transae- 
„oM<  a^  rcards  the  conclusiveness  of  the  re-istcr.  thou-h  the  dis- 
,„„,„„,  ,s  rcferrcl  i.>  ,n  other  part>  nf  ihc  statutes  and  is  upheld 
l.v  iu.h.  iai  dcisum.-  Nor  is  any  such  distinction  here  drawn  h«.- 
ivveeii  n-istratioii  after  transfer  and  initial  registration,  thou-h 
lhi>  distinction  also  is  referred  to  elsewhere.-" 

Other  (piesti.Mis  on  the  coiiclusivene.ss  r.i  the  register,  and  the 
..xceptions  to  this  conclusiveness,  are  on  the  same  f,.otMig  as  <,ue.s- 
,„m.  relnliic  to  the  title  of  registered  owners  in  general  {nnh; 
,,  ')\)  The  transferee,  hv  heiiig  registered  as  owner,  acquires  a 
l_,;,^^l  ,,„,,  ,,,,,,„,.„1  ,1,1..  ,„  the  interest  in  respect  of  which  he  is 
,-.Cn<,cred  -^  suhject  In  the  <aiiic  exceptioi,>  as  other  registered  own- 
,,,-s.      Me  take-,  of  ,Murs,..  suhj.-,  t   I,,  registered   iiiciinihranees.  an.l 

■.S.^0  Strn„.n„   V.  H,i,„l   (I.**!)--'    -'1   V.  I..   K.  KK). 

«V    .<    W    1900    ss.   11.  V2.  r.l.  .-.-  0.  Ism.  ss.  va.  ri.  O.  _r...:    ins. 

m,i-.  ,;.  nn.  ....  m.  at:  r.  mx  ss.  'js,  'jt..  ■■'•-.  -'S:  x.  z.  im...  ss.  .vs. 

.-„><    so.  fHI:  Tr.   IW-!.  ss.  41!.  47,  iJO.  <!1- 

..   •   1.7-    .    <ies-.i    I   N"    /    (■     A    4-   tie  oiiaptmint   tliero 

lOlTi    s    ni      I     1*^^*^.  s.  74. 

»Soe   under    ••Voliiiitiuy   Transnotions."     ..«(..     P-    1015;     A"*'      4'"' 

sv.t  s:!;i.  s:!.-;  (t.  isci.  s.  io!i;  iMiii:!.  s.  :ui. 

-><ee  nn.l.T  -  ron.-l.isiv.n.-ss  nf  Uesister."  '•  KorKcl  an.l  Inva  ui  Instni- 
nion.s."  a.,;".Vp.  "..7.  14,".;  Aust.  Torr.  S>_s..  .S2.--S2S.  .„d  suppl-  Ad.l.n.lun, ; 
4,,rM  Co.  v.    Men    l{„il,i   |1!HI.-.|    A.  ('.  1.«.. 

-:  11>;/.  X.    m.lnri   r.a„d  Ilnihtrar    (1!K)1)    'Jl    N.  /.   R.   -'I-':    Tr../   x. 

h;.„t  (i»i::»  i:?  s.  it.  (N.  s.  \y.<  r>7.-. 
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"-..o  ap,.„ru.„a„t  ,„  a  pu...  of  lan.J.  pass  ,„  tluMrans  ■..'"{  '     [ 
t  -  poss,l.l..  ,l,at  an  nM,,li..|  ,„,..,„,.,„  ,„„l„  no,  ,,as.     v  V  „•' 

^^:ur';,;:t:;;;*:- ::''■'■ '•''■'■''r'^''''''''^ '"' -''"-■ 

I  ■'    ■  I  II    M.KI    ni(.    i„||(|    II, ,t    I,,,,. II    ,„,     ,1,,.    |.,„ri,,t,.|.  M. 

'''•"■  I'-anslVr,.,.  will  ,i„i,  u,,,!,.,-  tli..  .•■•a,  inircts  ,l,.,t  v,.  ,  „,  I 

I  nl  N  :r^^"'  "■"■"":   ■^"""•'-  X-,h-U..st  T..rr„,.r,..:. 

,  I.,         ,/         ''■        """■-     ""■'"'  '"  ''"'■-"''■-"■■  ""^'-fni'Mts  i„  all 

:   -1--^^^^^    ;;;::;T:^,":rr^^ 

^r':i;':;,:;,:;;r::r'r^;:,,:;:::;':::'';r 

M       ,>r..„.,l.  ..on  ,.,.  „„|v  ,1   n,M   .„  r,.n-s,ratio„.  l,„t  „„   ,,„,■.,,,, 

"t«  ....    t  ,..>..    van.,,,.   ,.„a,.„M,.,„>   a,,.]    ,1 r.vsp,„„li„,r   „„a.., 

-'  I).  ^,.,.in  v,.,v  slidit  f,„.  ,.raHi,.al  piuT-sos.  n..cl  tl„TP  soon,,  to' 
"■  ""  '•'■l""'"'l  '  ^i>'.  M,  wlucl,  ai.y  s,„.|,  .]iir..,v,„.,.s  havo  l„v„  ro.rarrl..d 
--   m,|,n,-,;,n,.  a  ,.,.0  o„   ,„or,^a;:..s  is  ..it,.,I  „„/,,  ,,     ,,;     n,?t,.  -^ 
!'•   I-Ui.  F..li.n,r,.,l  Malay  Slat...  a.„l  T.orwa,-,]  Tsia,,,!-.  ,ii„r,.  is  ^i 
i^a.     u.,,o.Ml,,.sMl,,,.torwonlsorii,ii^ 
S,,skatel„.wa„,    .\ll„.r,a.    a,,,]    \„,,1|.\V,m    T,.,ri,o,.:..s;.-'    ..,„•,!<    of 

"  7'«,i//.(/-  V.   UnnriiiiKi    dS^.")    1]    V    f^    j{    ^ -|^ 

I"?;'"   ^''''""'   '■    "■"'*'■'■   <1!110)    1(|'c.'i,.'k.',i«,    .-,7;;     -,)•! 

"' I'i.  \s.-(\  (inoo).  ss  .'in  -11    r   \r   s:  'i.,n""'    -   ,.-     , 

-.  .S(!.  SS.  S9    91     <>S      '^ns    101-  -c    -  /    --    '   "'•■   •'■   -■'    -"  ^    ^'     ""•■■ 
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limitation  iirr  .■xiuesslv  niii.lf  uimccossary,  thou>,'h  in  Alberta  the 
,,„;„.,„„,ni  I-  Mul  rnMiu'iMnl  iM  ill.'  n-iMialiou  >uaMv.  Ill  no  on.' 
of  tli.M'  M'^iii  jiiiis.li.tic.ns  is  the  statutory  instniinciit  inu(l.«.  or 
"ivt'ii  tlu^  ii|MTntioii  ol',  a  deed.'" 

Ill  Fiji,  Saskai.liewan,  All.erta,  and   N..i-tli-\Ve.st  Territories. ■• 
the  enaelinents  aiitliorii^inf:  transler  of  tl.e  land  also  autiiori/e  the 
transfer  or  creation  of  an  easement  hy  means  of  the  statutory  m 
struinent  of  transfer.     A  reservation  of  mines  may  he  made,  and  in 
|.-iii  11  .lun-t  form  of  words  liavin-  statutory  elTeet  may  he  inserted 
,„lho  transfer  f.,r  tiiat  piiri-ose."'     Only  m  1-iji  is  any  ex|.ress  ,,ro 
vision  made  f.u-  ereatin-  a  re,uMstered  life  estate  hy  transier,  and 
rven  this  is  to  he  re^'islered  as  an  iiuumhranee  on  tiie  lee  simple. 
It  niav  he  lunvever  tluit  in  Manitoha  and  Saskatehewan.  and  more 
esneeiallv  ill  Alherta  and  North-West  Territories."'  tlu'ie  is  uiiplied 
IH.rmissi'on  ^'iven  hv   tiie  statutes   to  ereate   registered   lite  estate.. 
Minv  these   can   he   made   the   suhjeet   of    initial    applieations.      In 
Manitoha   the   registered  owner   may    transfer    to   himself   jonitly 
vvitli   another,   and   -'an   exeeiitor   or   administrator   may   make   a 
valid  transfer  to  liim.self  individually":  hut  sueh  transfers  appear 
to  be  valid  in  otheM-  jurisdictions  where  there  is  no  such  eNp;e<- 

autliori/ation.'"'  ■,     ■     „. 

1„  Fiji,  Saskatchewan,  Alherta.  and  North-West  Territories, 
estates   tail   are  ahro-ated  hv  enactments  which   forbid  their  crea- 
tion for  the  future:  the  enactment  in  Alherta  is  not  contained  in  the 

registration  statute. 

In  Saskateliewan  a  transfer  to  two  persons  benehcially  will  be 
,.o„stnie.l  on  the  presumption  that  they  take  as  tenants  ,n  common 
and  not  as  joint  tenants.'  In  Snskat.'hcwan.  .\lherta.  and  Nortli- 
W.'st  Territories.-  ,.n  a  transfer  to  a  man  and  his  wife  the  tran.- 
r,.rees  will  not  take  hv  entireties  unless  s,,  rvpivssed  ill  the  transfer. 
;,nd  hushan.l  and  wife  mav  transfer  to  each  oth.^r:  these  enaitincnis 
an.  merelv  the  application  to  n-isteivd  land  of  ill..  ih'W  rule  ,„  ,au 
introduc..d  hv  till.  Married  Woiiieirs  I'ropertv  Arts." 

■■"As   ta   Mnnitot.M.   \....    -■  -   fMii.   T,.rr.    Syst.   SW. 
"Fi.  1ST.1  (1iHH;».  s.   (t  •.  S.s.  litlT.  s.  71;  M  IIHHI.  s.    IS:  (  .,..  inn... 
s.  7S.     .\ii(l  s....  ( -Mil.  ■f..rr.  Syst.  U:!.".. 

"Fi    is-i;  (inoc,).  s.  IIS.  "M-i,  istc  (liioe...  -<.  i-.  \'-> 

-M^    l!)t:!.   s.  us:    S.s.    1!)17.    s.    :;1  :    .\1.    VMM;,   ss.   1:1;    (U).   1^7:    Ciu,. 
1!mm;.  ss.  ."I.  •">•".  .     ,     ,, 

■-\1     lilt:!,  s    S7.     h'r   l.n.khnr,    (ItnJ)    "JO  W'^st.   li.    It:!    (Sms.     :   <  ;u, 
Tmit    Svst    -irC:  llo>kvn  v.  nnnahcr  IliMll  V.  I>.  K.  L'H  nnir,  p.  .nt,      _ 

»Fi     1S7.1    (iniK-.i     s.   1.-.:    Sms.   1!I17.    ss.   1!»S.  1!)!);      "an.    lOfH',.   s.    ,; 
AltH.i-la— Tniiisfpr  mi.l  I>(.s,-,.m  of  I.iind  .\.l    1  litiMt.  e.  1!l»,  s.  <l. 

'  Sas.  1017.  s.  1(17. 

-S.|s    1017    ss   "Ofl   201  •  l'..iii.  1!MM1.  ss.  1  1.  1.-,:  .Mlurta-  1!HH..  >•.  l.l.  ss. 
-    J,  .,fj,.,.    l-nixrr  \.    I),„„llnx    IliMIS)     10  C.UI.    S.   I'.    i{.   :!S1. 
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I'rovisioii  is  iriji.lc  ((.\,.,.|,|  I,,  v,,..,|,  1.      ,  ,,,       .       . 

:r:rrr ;", ■ ''■:'' '^"--i':  i:::r,i,:':.;;;;;: 

' :;'t:'n:,.  ,i::"';„;;:,;:*'',!":,:n";'T'" 

-:::u;;:  ;:::'::;!;;:;:;'i::  ;:';-:•,  7-:;  r'.-»Sf 

.■..Jl't:rs;r;"r;;;;,:^:"l-,r;r.r; 
;=:::;^:»,,,'r:;;::  ,;::.!::,;::::;,■- ::^.«-^- 

i  .';:■',''";':'"'''■,'''*■  '•'■^'^"•"' ^•^•tnt.s  i„.vo  to". 

nd^'         ,  :     ';;  T:;'"'":  ^  ^'^'""^  ''>■  »>-  P-P-  J-li-al  officer. 
;.  <  -own...  All.,.,.,  nn.,  V„.„.w,.,  T,.,4ori,;  "  ,     j  .ia  l^" 

i"f>.  110;  .s.s.  mi-  s..  T>".  o    \V  ^.n,^'  '""•  :r-  ■•■'■  -^  •^'-  i'»';^-  ■<- 

^n;:jfrJ2.'U.-j;i----'-,-.... 

M.m.tol,.-,     .T,ul,.,nonfs  Art  (U.  S    I!)i;;  o  Km,.        /p"       ., 
-.   IMS  ■    'I.    I  .   M.   S.    Hill,  s.  (W:    r,.    Is.   iKW;    (i.,,^, 

ran. i!l{)n'"!'ii;s; m'^f^"T!J;s;.;^i^V'^n''  ^"^'- ^^- ^'^ «-^ 
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for  ii'f,'i.-.ltHhon  III  iiiin-lVis  nl  liiml  on  siilf  lor  iirri'iir-  ol  l;i\(-,  an<l 
ilii'  iironihuv  III  111.'  Ilir.'.'  JMlltr  ri"4.iiil.li-i  tliiil  on  siilr  inidiT  oxe- 

I  llltoll. 

|'lnii>  lonii  llii'  siilijr.  I  of  .ii.ii  liii.'iiN  III  ;iU  lln-i'  >liiliilr-.  I'.iit 
ill  I'lji  Mii.l  I'c.l.'riilc.l  Mnliiv  Sljii.'s  a  jiliiii  is  only  i-.'<iinrr(l  to  Iw 
,lr|.oMlcil  ill  llio  r.%'i>lr\  upon  llir  miImIimmoii  of  liiiiil  ••for  III.' 
|.lir|ios<'  of  Sl■llill^'  llir  siiinc  in  iilloiiiiciil-'  iis  :\  lo\viislii|>."  niiil  in 
bvwani  Ulanils  sn, ii  (1i'|>omI  i>  omI\  r.'i|imril  at  llic  (li>i  n'lioii  oi 
tlio  n'f,'istrar.''  'I'lic  |iro\isioiis  in  Maniloha.  Sa^kal.  Iirwan.  M 
licrta,  and  North-West,  'rcrrilorio  "  air  iiiiu  li  moiv  ,  lalioral.  .  In 
Manilolia  a  sil.'  of  lali.l  I'v  rcforciuv  to  a  plan,  if  iiiailc  l.i'foiv  111'' 

plan    lias    I p    n'mslcn'il,    i-    vonlaMi'   at    llw   nplion    of    lln     pin 

.liasor,"  ami  lliis  option  niav  l>i'  o\rr.isi'il  cmmi  after  lakinj:  po».- 
Moii.'  •  111  Alliorta  >in  li  a  sale  is  )iroliiliil.Ml  an. I  ill.-al.  1I1..11-I1  'li, 
ill.';:alit\  laiin..!  1>.'  r.'li.'.l  on  il'  tin'  plii'i  lia>  l..'.'ii   iv-i~l.r.  .1  al   ili.' 

tiiiio  ..f  ...iiiiin'ii..'iii.'iil  of  pro,.MMliii-s  I.,  .'iif..!-. ■  -.'I   asi.l.'  tli.' 

salr:  a  i>iir.  lias.'r  niliil.Ml  lo  r.'l\  on  ili.'  lil.'^'aliiv  ol  ili-'  >^\<-  'H" 
(if  li.-  \va-  not  a«aiv  ,.f  llii'  noii-r(',m>lrali..ii  ..f  tli.'  plan)  rc.n.T 
hack  liH  piir.lia-^.'  iiioiic.v  from  his  M'nil..r."'  'I'll.'  ivL;i>lnilioii  of 
.1  plan  ..p.  lat.'s.  in  Maiiil..l.a,  as  a  .I.mIi.  ali..ii  ..f  111.'  n.ails  on  il  lo 
till'  piilitii'  use.  an.l  ;ii  Saskal.li.'wan  an. I  Alli.rla  sii.li  roails,  \... 
(.  vt  in  til.'  Crown.''  Tlic  plan  l..'.'.>ni.".  in  .iV.'.t  part  of  the  r.':_'is- 
tcr;  hill  il  .'anil.. I  1..'  ns.'.l  a-  in  iii.l.'p.'ii.l.iil  .l.'.nni.'iil  l>v  wlii.li 
to  en-ate  a  priAate  nu'hl   m  ih''  natnr.'  of  an  eiis.'iiieiil."' 

Til.'  liielli...!  ..1  r.'.i;i>l.'riii,_  ih.'  1 1  aii~f.'iv.'  .i>  oun.r  m  Kiji  .H'.I 
r'.'.l.'ral.'.l  Malav  Sial.'s  nia\  \ar.\.  a~  in  lli.'  .\iistraliaii  jnris.lir 
lions  (ivilf.  p.  .".I'.M.  a.ror.lini;-  a-  ill.'  wliol.'  or  part  only  of  t.h(> 
laii.l  ...nipris.'.l  in  on.'  ,  .'rlill.al.'  ..f  lill.'  or  f..liuin  of  lli.'  r.'-ister 
IS  transforr.'.!.'"  If  only  (.art  hi'  Iran-f.'rroil.  the  transf.'ree  receives 
a  ii.'«  .vriili.'at.>  of  till.'  as  a  niatt.'r  .if  .'oiirse.  iin.l  is  ihiis  re^'is- 
l.'i'.'.l  ..11  a  s.'parale  I'.. limn:  if  the  transf.'ree  lakes  (h.'  whol.'.  h.' 
nia>    (at  his  ..\vn  option^   h.'   iv-ist.'i-e.l  ..n  his  transferor"-   folium, 
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t<Mj:.  Tinssi  t:it,  i.K.\st:. 


It'll     ^  II. 


!•>;  till'  tr:lll^*i'l■l•(•^  !■>  rr;,'isli'r(  il  on  a  iww  riiliiiiii,  irrcisiii;;  a  ccitili- 
rali'  of  title  in  Ins  own  nunir,  mid  noili'ii;.'  !■*  hiiuI  uImhiI  Iii.s  liikiny 
his  transferor's  (HTlillcute  of  tilli.'. 

No  itrovixioii  ii  iiiii'li'  III  thf'i'  jiirixdiclioiis  I'm-  rrtri'li'riiif,'  lifi' 
1  -lulcs  or  rsiiitcx  III  rc'iiiiiiiiilir  or  ri'MT-ioii,  in  (um'*  wliiTe  tlic-'e 
:iiv  ereuted  by  tlie  slutiilory  traii>fcr,  cMi'iH  in  Kiji ;  and  only  in 
I'iji  in  siiili  cii'iilioii  ('\|>n'-;>l\   Miiiclioiii'd  or  icfcrrid  lo  (iiiwi'.  \>. 

■  •■:i). 

'rin>  cITcit  of  the  ir;;istriilioii  of  llic  tniiixfi'r  in    Fiji  and   Fed 
.rated   Mahn    Stalf-'  is  thiil   the  land  or  interest  speiilled  in   the 
iii>lrilllleiil   Jiasses  to  the   traii>ri'iee ;   in   llie  ease  of   land  the   tllh' 
of  ihi-  iriinsferee  is — in  Fiji  at  aii\  rate  \<.\\i-\<-  re^ristration  on  a  ui'W 

folirni  is  made — warranleil  e\|Mvs-lv,  and   in  the  m (  ii  inori 

Umiv,  a  (liarjie,  or  a  lease,  the  si;;ht  to  sue  in  his  own  naini'  (as  in 
the  Australian  jiirisdiriioiis)  also  pasH-  lo  the  iraiisferee.  in 
each  lase  the  transferee  is  thus  phn  ed  in  Ihi'  »aiiic  |>ositioii  iis  hi- 
transferor,  and  his  estate  and  rij.'hts  are  ;.'o\erni(|  hy  the  [irovisioir- 
reialiiiL'  i:enrrally  lo  ouneis  of  reu'istered  interests. 

in  Manitoha.  Sa>kal<li(Haii,  Aiherta,  and  North-West  Terri- 
liiries -'"  the  transfer  on  i'r-i«lialion  ..piTales  lo  pass  the  interest 
s()«'ified  in  the  instrimieiil.  even  (in  the  la-e  of  land)  a,eain>i  an 
other  lK>liri  tide  transferee.,  llioiif;li  llns  i-i.Tileln  «■  to  ••  holla  lide  trans- 
feree "  i«  now  omitted  in  the  Saskalchewan  viatiitc  (s.  o.S)  ;  in  the 
( ii>e  of  a  niort;:a^e.  a  eliarj.'e.  or  a  l».ase.  the  riulit  to  sue  also  passes. 
.IS  in  the  Australian  jiirisdietions.  'I'he  transferee  of  land,  hy  he 
in;,'  in  elfi'et  re^ristered  afresh,  has  the  same  statutory  riLdits  as 
other  re^ristered  owners,  and  this  also  seems  to  he  the  ease  with 
refrnrd  to  transferees  other  interests.  In  Manilolm  it  is  enaeted 
that   the   transferee  s    aii\     ri,i.'hl-    i.|ijo\i.||     l.y    lii>    Iransferor 

under  a  jiarty  wall  e"nient  (s.  !••;).  Appurtenant  riLrlits  ireiier 
ally  ill  these  jiiriM.  tioiis  will  pass  as  in  .\iistralia  {mil",  p.  3'»3). 
In  l.e(.\\ar.l  l-himl-  the  Iransfere..  of  land  is  treated  on  reiris- 
triitioii  a.N  a  new  owner,  and  in  the  case  of  i  orl^'aues.  Xc  will 
••ent<.r  iiMo  the  wL.ile  riirlits  of  the  transfercv." -■ 

.\llhoii-h  tile  tille  of  the  iriiiisfei'ee  illMier  a  stalutorx  transfer 
i>  iiol  I'oinplele  iiiilil  rc^i>li;ilioii,  ye,  if  the  tr:iii.~fer  is  made  h\ 
wav  of  L'ill  from  tli.'  i-ei:i-l(ie,l  owner  to  ihe  Ir.iiisleree.  the  L;ift  is 
loiiiplele  on    ihe  e\eriilion     of     ihi'     iransTei-     ami     delivers    to    the 
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iif  iii<irli;iij;i'  ilip.  ,  hot  iiiiinif  ii';;i-inil  inii  in  utilit  lu  mukr  ii  miIhI 
Ulwci'ii  the  imrlics,  ip"l  .i  riirthir  as.iij^iiiiiiiit  iim  In  i<-;;i-i('r>  •! 
witlupul  tile  lir«t  ii^fi;,'niiu'iil  Im'iiil.'  r(';;i.«lrrr(l  ;'  liiit  Itic  imirt^it);o 
vviH  i\|iii'^^l\   (li»tm>;iiiHhnl   rrtiiii  "  liuiil." 

A   vcndiir  tiiu.'t  nlco,  if   ihf  rnri\i  yaiin    i-  hkI  to  i«'  coiiiiilri  il 
iit  mill'  li\    rt<a.'<iiii  of  the  )iiiri  Iiiit  iimni'v    Ixiii;;  |iiivutili!  Iiv   hi^IiiI 
iiiriil(i,  (li'liMT  III  till-  piirilia-iT  .1  riL'i-'triililc  ilnciiniint  ciiiliiidv  iii'.' 
till-  iiiiitriirl.  iiiiil  iiiii-l   ii';:i«l«'r  In-  nwii  titli'  ■.I.  thai  lie  laii  ;.'i\r  llic 
|Miii  liii'iT  II  ri'tri-iiiril  tiilr;  iiiiiii'uMr.  m-  in   MutiilKlia,  u  rnnnMii 

111'    ilillM'V  llliri'    Iiv     Icri'li'llri      In    .ill    lllll'l'j;i.^ll'l'l'l|     |)1„U     !■*    \  nlilllllji'    .Il 

•'   '  ii|)liiiii  111'  till'  |iiir.  liiHiT.' 

Hcfiidcs  traiiclVi'-i  ol'  land  aiul  "  rliai}.'!'-  "  madf  l'\  uwiici--.  tliiTi' 
i«  iilfii  |ii'ii\  i-inii  l'"i'  ii'Mii-rri'"'  '"  |puri  liii.  i'r>  Kiiilcr  >ali"<  I'm  arn-ai'- 
if  tft.xrs.  and  iiinirr  -air-  li\  llic  >lii'rilT  In  siili.'<i'\  llii'  i  l,mii<  "l' 
jiidKiiiriii  rrrditiir«."  S|m'i  iai  |irii\i»imi  i'-  made  I'nr  a  |iiiii  Im-rr 
;it  H  ta\  >alf  ;rt'ttiii;;  a  ;.'iiiii|  tilli',  aTid  fur  i|is|»>iisinir  with  iIh'  ]iim 
'liiilimi  111'  till'  rcrtiliiali'  nl'  titli'  in  tlii'  I'ax'  nl'  la.\  and  rxrciitimi 
sales.  Wlit'ii  a  tav  salt'  piircli.i-'rr  is  mni'  mi  tln'  ri');ist»'r  ui  "ali-i' 
lute  fcOH  "  III'  can  sul»s('inii'iitl\  In'  i'i'i.'i>ii  rrd  with  "  indi'lia-ilili  ' 
111'  t'iill\    uafi'anii'il   liili'.' 

I'riivisimi  is  inadi'  t'nr  transliT  hy  a  ri'j.'isti'r(>d  owner  tu  hiin- 
si'lf  joinflv  with  ntliiTs,  aiui  "'  a  tiusti'i'  iindiT  a  will  luav  niakr  .t 
valid  tninsfiT  tu  hi'iwi'll'  iiidividually."  "  Words  of  liiiiitalimi  ,ii'' 
imt  ri'ijiiiiiil  ill  iiicliT  111  miit'cr  r-tatcs  uf  iiilicritaiu-i'.  and  tlimij'i 
■'  ill  I'l'i'  siin|ili',"  "  in  tail."  &r.  may  he  usod.  their  oini»i>'on  will  not 
iirevi'iit   till'  whiili'  iiitiTi'st  of  the  transferor  or  srrantor  pa—iiii:.' 

Tlie  nii'thoi]  of  ri'iristerinjr  the  trnnsfpree  of  land  as  owner  is 
liv  ri'^'isteriii;:  liini  mi  a  new  foliimi;  n  provisimi  is  inade  for  mii 
linii  tiLT  to  use  till'  folium  anil  I'lTtiHeii  <>  of  title  of  the  transferor.''" 
ill  till'  la-.'  Ill'  '"nil  assij.Miinent  of  a  rcLristered  ihnr;re."  the  roj^i-- 
tration  imiv  lie  eifeeted  1)V  siihstitiitin;.'  fin  the  reL'istir  tiie  itaiin-  'if 
the  transfrree  fur  that  n(  the  former  o\\  iier.  the  latt«-r's  name  In  in:;- 
-inipiv  -ii'iirk  mit  "ill  ml  ink.""  I  ii.-t  ninieiits,  as  di-liiiu'iiisli-'il 
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Ill'  a  iii(ii-|j;aj;rc  and  the  owner  \vi>li(s  Id  (■irr(  t    ii'i;istrati(iii   of  an 
mterosi  siil)jcit  to  the  luortj.'a^je.'" 


HiailSH     IIUNDIKAS. 

The  Mritish  lliiii(lnra.-i  statute  ((Dilaiiis  littU;  relating  to  tnms- 
aetions  witli  hind  when  once  on  the  rcfrister.  The  reiri^ter  is  made 
the  foundation  of  all  hj^al  title  to  the  land,  e(|nital>le  interests  be- 
ing protected  by  caveat  only:  a  transfer,  registered,  is  a  sufficient 
I  iinveyance^though  no  form  of  transfer  is  prescriluMl — and  the 
transferee  when  registered  takes  free  of  any  nnregistercd  ineiini- 
lirance.'" 

SECTION    ".' — l.KASKS. 
M  r.-SK(  rioX    1       EXt'.LANl).    IKKLAM),    ON'TAItlO,    ItltlTlSlI    COLUMBIA, 

Biarisit  iioNuuuAs. 

ill  the  live  jurisdictions  above-mentioned  no  provision  is  made 
fur  a  lease  being  in  prescribed  I'ortn,  and  only  in  Ireland  and  Brit- 
isli  roliinibia  '  is  e.\]iress  provision  made  for  registration  of  leases. 
In  England  and  Ontario-  only  notice,  and  not  the  lease  itself,  is 
registered.  These  observations  are  not  eonrorned  with  regist(>red 
'•  leasehold  land  "  in  luigland,  Ireland,  or  Ontario,  where  the  owner 
is  registered  in  the  same  way  as  cwiicrs  of  freehold  land. 

In  British  Honduras  no  special  provision  at  all  is  made  with 
icspcit  to  leases,  and  they  are  only  once  inent'diied  in  the  regis- 
tration  statute.' 

Oilier  eiiaetments  in  the  statutes  of  lOiiglaiul,  Ireland,  Ontario, 
and  British  Colnnibia*  relate  only  to  the  removal  from  the  register 
of  leases  no  longer  operative,  and  to  the  validity  of  certain  occupa- 
tion leases  as  against  the  registered  tith'.  The  latter  subject  is 
ili'alt  with  under  "  Po.ssessioii,"  iiiilr.  p.  '.HI. 

In  Ireland  the  registration  of  a  lease  is  merely  the  regisiration 
•  m'  a  burden,  confcrrimr  ])riority  according  to  ])riority  cif  rei;islra- 
lion  but  in  itself  carrying  no  warranty  of  title."'  NH  special  mode 
of  execution  appears  to  be  require(l.  as  is  required  in  the  ease 
■  ■I   transfers  and  chargos. 

'"!!.  r.  inn.  ss.  s-,  ss.  "w.  ii    mil,  s>.  rut.  m.  >,ii.  i>  i    u 

'  I.  1><!)1.  s.  47;  v..  C.  I'Jll,  sa.  20A,  '_'!)   (1). 

-Kii::.  187.">.  ss,  TtO.  .M  :  ItXX?  8  Hnlcs.  rr.  L>01-'-'(H>.  Ou,  im  I.  s.  70 
Own,  &  tno.  12."-rjS,  '  V,.  II,  1!)1l.  s.  I.", 

'V.nz.  ]si7.-,  ss.  IS   (7l.  20;  100.1-8  IJiilcs.  rr.  •J1S-2L-J.     I.  ISDl.  s    4."). 

f>ri.  ini4.  s,  21  (ii).   li,  r.  ion,  ss.  22  tn  (-0.  20  (n.  loi-ior..  i4».  twi. 

■  t.  1891.  .ss.  44.  4.-.  41!.  49. 
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SALH.  ritASHhKIl.  i.i:Ast:. 


ll'H.  VII. 


|HTinissi(.ii  Ui  <n'ati'  slxirt  re;;istratp!t'  Ich-cs  (when  uiM'ii)  liciiiir 
given  by  use  of  tho  word  "  may."  In  four  juri-sdintions — Victoria, 
Western  Australia.  Jamaica,  Manitoba  "—the  word  "may  "  is  used 
instead  of  "shall  "  in  n'IVren(c  to  leases  in  <j:eneral,  but  the  mean- 
inj;  is  the  same,  and  the  direction  that  ordiiiarv  leases  are  only 
to  be  created  by  the  statut4iry  method  is  as  pcrcniptosy  as  if 
"  shall  "  were  used.*  In  the  six  remaining — New  South  Wales, 
Tasmania,  i.eeward  Islands.  Saskatchewan.  Alherta.  \orth-West 
Territories -'—the  word  -'shall  "  is  used,  ami  no  n-rerence  is  made 
t,,  excejited  short  leases  heinjr  registrable. 

Ill  the  majority  of  statutes  a  loase  for  "  life  or  lixcs."  as  well  as 
a  term  of  years,  may  be  created,  hut  in  live  jurisdictions — Victoria, 
Western  Australia,  Fiji,  Federated  Malay  .<tate>.  l/'cward  Islands 
this  reference  to  leases  for  life  or  lives  is  omitted. 
[n  Xiitiiria,  Western  Australia,  and  .Jamaica,''  the  lea.se  is  re- 
ferred to  as  bein<:  a  lca.se  of  "  freehold  "  land,  and  a  .separate  enact- 
ment makes  the  statute  api>licable  to  leasehold  land  in  the  same 
way  as  to  freehold.  In  other  jurisdictions  the  word  "  land  "  only 
i>  used,  and  this  includes  leasehold  when  placed  on  the  rejiister  as 
;i  subject  of  substantive  ownership. 

l,cMM>  niav  also  he  made  l>v  niiirt,i:a;.'ces.  and  by  owners  suh- 
M(iuently  to  the  registration  of  a  inortKajre.  These  matters  aiv 
,|ralt  with  under  '"  Mort-ajics  "  nnlr.  pp.  2J0,  '2:0. 

Leases  may  he  made  by  jtersons  who  are  neither  owners  nor 
niortpi^'ces,  where  exi>ress  authority  is  conferred  hy  stiiuites  other 
than^tlu'  reiristration  statutes,  and  the  lease  operates  without  reR- 
istration.  Such  is  the  case  of  a  lease  maile  by  a  local  •rovenimcnt 
authority  in  performance  of  a  power  to  realize  unpaid  rates.' 

The  statutory  lease  so  far  ilifTcrs  from  the  statutory  transfer  and 
the  statutory  mortj:a-e  that  it  o).craies  i>ivcisely  as  a  lease  of  un- 
n'j:istered  land  does.  The  transfer  dilTers  in  iiianv  respects  from 
an^ordinaiy  conveyance,  and  the  mortpiu'e  dilTers  from  an  ordinary 
inortL'a.tie  .•liietly  in  heinu^  liv  way  of  cliar.ue  i>v.\\ .  The  lea-e  re 
f.enihles  a  mm-statutory  lease  in  that  it  vests  the  laml  in  the  lessee 
for  the  term  specified  in  the  insininieiit,  >iiiijeet  to  pa\nient  ol' 
rent  and  ol»servan.-e  of  eo\eiiiiiiIs,  Ac,  jiisl  as  in  ili.'  i  a-e  ol'  nnn-- 


V  inin.  s.  i:!l :  \v.  .\.  iS9:!.  s.  ni ;  .i.  ].*ws.  s.  70;  .\i.  mi:!,  -s  is  (d> 


tm. 


'Vro.hii  v.   7'.i«;)/<(on    (1014)    17  T.  I,.  II.  4.')7. 

"N.  S.  \V.  1!>0n.  s.  ')?,.  T:is.  istil'.  s.  47:  I/.  Is.  ISSf,  (inih.  s.  .■)n ; 
Smv    U»i7.  s.  92;   Al.   mOt!.  s.  .">4  ;   Tiili.  liXHi.   s.  8S. 

■V,   1!)1.-..  ss.  :!S.  i:!l  :    \V.   S.  IMiC!.  ss,  :!<!.  '.»1  ;   .1.  ISSS.    *...  :!|,  7o. 

'  Kirkhnm  v,  .hah,,i  il<5Sr,|  n  V.  1.,  I!.  171.  ivf..nv,l  to  in  .\ii~l. 
T..rr.   Syst.  SIT. 


6ttT.  2  J 


LEASES. 


.i.'!.-. 


)>ferod  land.  The  differences  are  that  the  e.s.ate  vests  bv  virtue  of 
the  registration  and  not  of  any  terhnieal  words  su,l,  as""  demise  " 
.r.  the  .nstrunu.nt,  that  the  instrument  (like  other  statutory  in- 
struments) need  not  be  under  seal,  and  that  (rrtain  rij^hts  and 
.abilities  are  g.ven  to  and  imj.osed  on  lessor  and  less,-.,  respectively 
h.v  the  statutes  themsclyes.  ptcuveij 

Since  the  statutory  lease  approximates  more  clos,.iy  i„  f„r,u  and 
mode  ot  operation  to  assurances  of  unregistered  lan.l  'than  do  cither 
the  statutory  transfer  or  the  >tatut,.ry  mo-t-a-c.  there  is  h.<s  ,|„uhi 
«s  to  what  parts  of  the  .irencrai  law-.tatute  and  non-statute  hiw-  - 
apply  to  the  statutory  lease,  and  less  dilli.mltv  in  applying  them 
Ihere  is  the  same  substantial  uniformity  in  the  prcs.Tibcd  form 
ol  lease  as  in  the  case  of  transfer  and  mort-ra-o.  Tn  ail  s,.vc„tcen 
Jiinsdicdons  the  instrument  contains  a  statement  as  to  lessor 
l.oin>.r  the  repstcrcd  owner  nf  the  land,  and  the  operative  word 
•'lease  "  ,s  used,  the  land  beinj;  cxpres>cd  to  be  leased  t.,  the  lessee 
to  l)e  held  by  him  for  a  specilicd  term  at  a  specified  rent  In  every 
.lunsdiction  but  Wward  Inlands  the  ,,n.s,.ribed  form  al>n  contains 
<lnvct,ons  to  insert  either  special  clauses  or  nioditications  of  im- 
P  led  .laiises,  and  m  s,,nie  cases  both,  the  reference  to  "special  " 
clauses  beiiifr  omitted  in  Kiji  and  Ked..rate.l  Malay  States,  and 
••  modifications  "  only  beine:  referred  to  in  these  two.' 

''''"■  '"^^'■" "f  "'■  'e*>-"'-  i"  order  to  be  re-istrabie.  must  pur- 

P<'it  to  be  made  in  pursuance  of  the  registration  statute.  This  is 
n-ually  indicate,]  by  the  statement  that  the  lessor  is  the  ro^l.tcrcl 
""'"■'■  "(  th..  land.  A  leas,,  which  makvs  ,„>  refereiuv  to  th.^proper 
statut,'.  but  does  n.fVr  to  a  statute  relating  to  unregistered  land. 
<lil1crs  in  substanc,.  from  ih,.  pivsirib,.!  forni  and  is  not  re^'istrabl,. 
a<  a  statutory  iiistrMment." 

rnlik,.   the   mort-a-e   in   this   r..sp,.,.t.   the   prescrib,-,l   form   of 

l'M>c  its,.||   .ontaiMs  no  coyenaiils  or  clauses   l».v 1  th,.  „p,.rative 

M,.r,l  -lease"  and  statement  of  th,.  l,.M-ih  of  t,.rm  and  am,.nnt  of 
niif.  Mut  in  every  jurisdiction  ,.\,-,.pt  Le,.w.in1  [slan,ls  ^'  certain 
c"\, 'Hants.  &>:.  are  implied  in  the  instnini,.nt.  viz.  on  the  part  of 
the  l,'ss,.e  a  ,-,.v,.iiaiit  t.,  pay  iviit.  t,,  ],av  (,.\,-,.pi  j,,  Saskat,.hewan ) 
rates  an,l  taxes,  to  keep  in  repair:  also  jiower  for  the  lessor  to 
enter  and  yi.>w  fh,.  state  of  ivpair  an,|  iv-,.nt,.r  on  ,l,.fault  ,)r  br,.a,h 
,'l  .•i.vcnant.  In  Trinidad-Toba-o  and  Manitoba'"  (where  then- 
1-   n,.  substantiv,.  enactment  anthorizinir  in,.ditl,ation   of   implied 

.•  N,"''To'^.'-  ''?-"■"'•■'""   <""■<>   1'   '■■  '•    "!■  ^■-o  :  Shon-  v.  Orr.n   (IKWI 
'•  M.i'i.   K.  .il'J.  whi.rr  tlip  pourt  Wiis  (livi,lf.(l. 

■'Tlio    ""nlinnrv    ],-!::,\    r.-niP,lios  ••    ,,f    Inssor   ntu]    loss,.,-    ^„.m    iiit,^nH...i 
t..  Ix'  in..i,li<  iis,>  of:  si'c  I,.   Is.   IRSfi   (I'ltl),  s.  ."is. 
"Tr.  in02.  «<.  71,  72:  >[.   l!1i:;.  sv.   102.  lo:!^ 
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iiivciiitiiu<  ;,'fiiunilly)  tluM'  imiilicil  (ovciiaiits  iiiul  pnwcrs  only  take 
itlV'il  so  liir  lis  till'  iiisiniiiifiit  il.-ill'  doi's  not  shew  a  coiitrury  in- 
Itiitioii.  and  this  is  so  in  the  other  jniisdii  lions.  In  South  Aus- 
tralia, Kiji,  and  Kerh'rated  Malay  States,"  a  power  in  the  lessor 
-to  distrain  accordin-  to  law"  is  al,-o  ineln(h'd  in  the  implied 
p.iweis  eont'erred  by  the  lease,  Imt  there  s^eenis  hardly  room  for 
doiiht  that  siieh  a  power  exists  in  all  jurisdietions;  in  Federated 
Malay  States  there  is  also  implied  a  covenant  by  the  lessor  to  pay 
the  State  ipiit  rent.  In  Qiieenslaml  and  Painia  '-  the  eoveiiant  to 
pay  rent  is  suspended  on  tlie  destriietion  of  a  demised  building  by 
lire,  &(•.,  without  the  lessee's  di'laiilt.'-''  tliou;.'li  in  Qiieensliind  this 
provision  does  not  api)ly  to  a  lease  of  settled  land  by  a  tenant  for 
lif(>.  In  the  reinainiiii;  jiirisdirlions — \>w  South  Wales,  Tas- 
mania, Vietoria,  Western  Australia,  New  Zealand,  .Famaiiii.  Sas 
l<..ir!ie\van.  Alberta,  North-West  Territories" — only  the  coveiiani- 
iind  powers  lirst  iilxiw  mentioned  are  implied,  t()f,'ether  with  au- 
thority to  modify  or  nevatiw  them,  with  some  \iiriatiiuis  in  de- 
tail;'"' in  Saskatchewan,  for  instance,  no  coMuiant  to  pay  taxes  i- 
implied. 

Thouirh  the  contrary  vii'W  is  siqiported  by  some  judicial  opiii 
ion.'"  it  has  bei'ii  definitely  held  that  tliesc  implied  covenants  can 
be  so  incorporated  into  the  instruuKnit  of  lease  that  nn  action  may 
be  brouirht  for  their  breach,  iioluithstandinir  that  the  lease  is  not 
refristered :'"  this  cnnstrnctioii  places  the  implied  c(i\cnaiit-^.  iVc.. 
on  prceiselv  th:  same  footinc  as  I'laiises  exjiressly  introduced  iiil.i 
the  instrume.it  and  not  merely  implied  by  virtue  of  it-  retristration. 

Whilst  all  tile  stafiitcs  (e\ce].t  that  of  I.ceward  Islands)  in 
ireiieral  terms  permit  the  introduction  into  Mv-  ,-iatuti>rv  lease  of 
-pc<'ial  clauses,  in  eleven  jurisdictions — N'ew  South  Wales.  (,>ii<>cns- 
land.  Sdiith  Australia.  Tasmania.  Papua.  Xcw  Zealand,  Fiji. 
Trinida(l-T(.!iai;-o.    Saskatchewan.    Alberta.    \orth-West    Territm-- 
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will  ai>iM.iir  ij..inl  on  ihc  ivj.'i>t.T.  llwpii.iili  tlic  liv.liohl  title  i«  wMed 
ill  till'  k'.-st'f  il>  rcuistt'lTil  iiHlii'f  111'  tile  lllllil."'' 

The  L-..ii:.tni(lit.ii  ol'  Imtli  iinpliiMl  and  fxprt's.-lv  iiitroiliurd 
iluuscs  ill  tlu'  Ifusf  is  alTi'i  ted.  iii  soiin'  jurisdictions.  \<\  cniiclnioiU-. 
which  imrport  to  make  (i.v.Miants,  &c.,  in  stiitiitdn  iiistiuincnts 
liindin^'  "11  liic  Micccssors  in  title  of  the  |paftie>.  I'lie  jnrisdiction> 
lelVncd  to  aiv  the  seven  Aiislialian.  New  /caland.  an. I  .lanmica. 
In  otheis  there  are  no  currcspoiKlili;.'  cnactiiieiits.  in  New  South 
Wales,  (^lecn-laiid.  South  Australia.  Tasinania,  I'ainm,  and  New 
Zealand.-'  an  interprelation  clause  proMdes  that  the  dcMriptlon 
of  a  person  as  "lessor."  "  l.^ssee,"  mcUnU's  the  -  lieirs,  executor.-, 
adniinislrators,  and  assij.'ns  "  of  the  person  nainc.l.  The  elVeel  of 
the  enactment  i>  to  make  covenants.  &.■„  in  a  lease  hiiidinfT  on  the 
asM-ns  of  liotli  iosor  and  le->ee.  as  tliou^di  a>si.i:n>  were  expressly 
nained.-^  In  Victoria.  \Ve>tern  Australia,  and  .lamaiea,-"  there 
1.  no  such  interpretation  ,lau~e,  hut  l>v  a  suhstautivu  eiiactuient 
transfeives  are  -ixcii  ••  the  >ain<'  -lalc-,  ri.L'ht-.  iKiwers.  and  r.'ino- 
dies."  and  arc  -  >iihje,t   to  lli..  .aiiic  eii-n-einents.  ohli.iratiolis,  and 

liahilitH^."  a-  if  they  had  I n  the  ..ri-iiial  proprietors,  lessee.-,  A:e. 

This  ap|"-ar>  to  lun'e  the  -aiuc  elTed  as  an  ciia.  inwiil  ■■"  makiii;:  ii 
covenant  i.indin-  on  "  iran-ferees."  The  mention  (expressly  or 
iniphcllv)  of  -as.-i.Lin-"  i-  not.  howcM'r.  iiece<,-ary  to  make  ri>:lits 
of  property  assi-nal)le."  and  this  of  course  api)lies  in  jurisdictions 
whose  statutes  do  not  contain  lhc>c  .•naetnients. 

KxeP]>t  111  Fedeialcd  Malav  Slate-,  b.cward  Islands,  and  Mani- 
toba, the  statutes  authorize  the  use  of  certain  sliort  forms  of  cove- 
nant, tlu'  full  meanin-  of  wiiich  is  set  out  in  the  statute.  In  New 
.South  \Vale>.  Queeiis'and.  Soutli  Aii>tralia.  Tasmania,  Victoria. 
Wcst.M-ii  Vustralia.  I'apua.  New  /ealand.  Fiji,  and  Jamaica.^'-'  there 
;„v  iwcUc  of  th.'sc  covenants,  in  Triiii,hid-TolKi,i.'o.  Alherta.  and 
North-Wc-t  Tei-ritonc-  live,  and  in  Saskatchewan  si\."^'     in  South 
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executed  by  lln'  lis.-ci'-  iml  ln'iii^'  m  -Imrl  li:i-i'  ii|mi;iIi\i'  wiilimit 
ri'i,'istratioii  will  nnt,  iiiili'>>  ri';ri.-ii'ii(i,  loustUuto  ii  brciu  li  cii'  tlio 
I'ovi'imnt  III  till'  iil)ii\»'  rnriii.'"  IT  ilic  lOM'iiiiiil  liiiitl.'*  llif  lusstr  iint 
1(1  iiini-tyMiri'.  11  ii';:i-t('rc(l  iiini-i;:!!,!.'!'  in  >ialiitiirv  t'driii  will  cDiHtituli' 
II  liri'iuli,  liut  uot  till'  iiiiTi'  i.'\(riiiioii  III'  till'  iii(iri;:ii^'c  witlioul  rc-ris- 
Iratioii.-"      A   covi'iiiiiil   .-^iiiii'ly    imt   In   Iniii^l'cr  or  .-ul)-let  i-.   not 

liroki'll    In     iNlliillL;'   "ilh    lllr    |iii-M-;-i(i|l   nl'    lllr   ImiIiI."    lull    i>\'   IHIIT'*!' 

tlicrc  i.-i  nothing  to  i>r(.'vent  aiiiitliiT  fonu  of  covi/iiaiit  Wuv^  iiscij 
uiiilor  wliiili  any  )iai'liiii.'  with  ilic  |ii>s.<i-^sii)ii  wmild  lie  a  luiarli. 
aiul  ,<oiiiP  III'  llir  .^latiitiiry  iuM'iiaiils  arc  ti>  tills  (•iri>rt.'"' 

A.<  uiiiliT  llicirciici-al  law,  a  li-aii>rcT  i>v  Mssiirmncni  li>  ii|ifraiioii 
of  law  is  not  alfi'clcil  by  a  loviiiaiit  aL'iiiii-t  assiLMiini'tit.*" 

OlIiiTs  of  the  covciiaiits  wliirli  may  In'  iiilrodm  td  iiilo  ilu'  lca->' 
l)v  iiii'aiis  of  ilii'  slatiitory  short  forms  ruiiuiru  no  s]pctial  mention. 
Qiiostiiiiis  arising'  nndi'r  llic.-c,  as  well  as  other  questions  on  the 
loiisiriiction  of  li'iisi's,  ari'  frciiiiciitly  di-cidi'd  witlioiil  any  special 
apjiliiatioii  of  the  principles  ;;o\crniiiLr  rc^risiralion  of  title  or  the 
re;rist ration  statutes  tliemsehcs.  In  a  ease  already  cited,  for  in- 
stance, the  question  was  raixil  wlietlicr  llic  covenant  to  carry  on  a 
licensed  victualler's  business  \\a-  ludkeii  by  the  les.see  ccasini:  to 
carry  on  the  business  personally,  and  it  was  held  that  there  had 
been  no  breneh."  So  questions  have  been  dealt  with,  in  ea.se-  of 
leases  of  re,i:istered  land,  relatinfr  to  iMivenants  to  keep  books  and 
returns  of  ^old  in  Lrold-niinini:.'-  loveiiant  by  le.s.sor  to  pay  the 
value  of  buildin;,'s  at  the  exiiiration  of  lease."  covenant  by  lessee  to 
"forthwith"  complete  nlteration.s  in  biiildinirs."  option  of  pur- 
chase." the  inclusion  of  furniture  in  a  lease  of  land.'"'  to  what 
extent   buildinirs.   \c..   must   be   attached    io   tlie   soil,*'   whether   a 
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IT    ,1 


>iidi- 
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.  1    .  ^I'lltTUl    law,    IS    nirr<i-lr\     I 

I'Mf  .sminrv  or  l.,„|,  l,..,,or  ai„|  |..<,,..   v  ./,(  '  '' 

:::;::;=:;::;:• '^icrl/"'- '•-'-: ..■.,- 

"'lilt    t)l..   l,.a,,L.    (Ulirc-I.st,.|v,    )    ,.,„II,.|iMs   .,,1  ..v.r,.    . 

f'lv  lent  jind  the  I,...,., ;,,»  <N!>n.,>s  rovciMiit  to 

wnisonu.ti„.o..i::r:;:3";;''''-'''-;-  .or  thereat 
the    eovenanl    ,„■    „,„ler    ■.      ,.''"'"    """^'■''  "'"'<•>■   I'.V   vi,-,„e   of 

-'•-''.  ^.'  oL  ',;,;: '7 -;-'' -'-patio,..-  Thts 

l-seo  in   ,.os..essio„.  even   if  the     n,  .'i  i'""''  "'"'  "'""'  " 

'■vpro..s  covenant  lor  pavnient  -     \V     '     ,  """'  '""'""""'   "° 

*o  that  a  lessee  m  possession  ii,„lei 
titled  to  speeilie  perfortnane,.  is  in 
a  duly  re^'istercd  lease.'"    j;,,!  in 


apfilie.s, 

a  writ  I,. II  airreeiiierit  and  en- 
'"'  ''•"I"'  P<"*itioii  a<  If  h,.  l,,id 

^ou.h  \vaies  ;.„„;.,,,,,,;:;■■;;.-;;;:••'''-''''■'''- (or  whieh  New 

coneiirivntlv.  and  aic 


;'iliiii;lv  a 


•■'|iiity  are  not  adininisterpd 

rent  n.i^ht  i.e  ciHVa,..di;v;::;.:;/;;r;t '!'?'*'"  r; " '""""""  ^•"" 

^imv  at  eonnnon  la.  rent  iss,;   ,,',,?"   "      7"'  "^"^'''''^• 
"f  a  lc,al  demise  no  rent  isd.;.;' ''"'"'•""'"" '— 

.iA»,„/„„  V.  /v,„r,,r  (1S7.S)  4  V  r   n  10  ■ 

•".V'O-./.rv  V.    II, „//„„„    ,,,S7„)    ,  ..^    \    ',•         ,■ 
:^OX.J^U.oss.     SooAnst.T,;rr    S^;t"n;!!^''"''    ^^    """'■    ^'' 
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Miinrn  v.  Adniim   (].<*!)])    17  v    T      »    -,r> 
ll«/.v  V.  /'n?„„.r   (iKSn    -  V    s    u-'  ,.;-    ■   ,     '■     ^*"  """*  of  Xni-  Soulh 
111"  l.'ss..e  w,,»  „„t   re;.-is,ore<i. '  '  '  "     '"■"  ''"'  '""■■"•'••'-'>"•'  s„,,|.  and 

in  s,!.„i.'S,;L'tiln!s  !^  ".nhir'hri.i'';;^':'""  "^  ^ '-""" '-  p~-a 

»..Ie  of  ,hn  l..,„d  ,0  ,1,0  ten;n   :\u,t    To  r    -  ^r'-Ji"'  '"'"^  "  "'"^™^'  '"' 

f.v  .^.  w.,  .-,10.  .-.1.-.  \vh;.>v ■,;;., Hff^'"  '";  ''^'^°"''^*'>  nm-„  ,-,  s.  R. 
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'I'liv  niM-  lii-t  nl.'il  illiiMnitc  lli.  Iml>llil.\  ol'  ll.«'  i'— '■'•  "i>  l"" 
...vriiniit-  111  ,,M  M,in-:;iM.T.Ml  \v>^.,■.  Tl...  I.-H..ir  i.  uUo  IniM.'  hm  Iih 
oiv-'imnt-  111  Ihr  -.IHM'  wav.  Tliiiv  «li.iv  Hi-'  l-^'--  .-iiliiiii.  .1  ;i  ...v.- 
„„ni  |.,r  ,,iii.'t  ..|.j..Mnwii  .imI  Hh'  I'-'"'  Inni-r.riv.l  t„  ;,  imivl,;,-...-. 

whfw   nri-tnitinn  riiiil-l.-.l   Imn   lo  h-'M   iIk'  I'1"'I    I''' '''•'   ""■ 

rPdixt.T.'d  li'iis.'.  111.'  If>-.'  r.T..\rn.,l  .liuiiiip-   fniin   ilw  I— "i    i'"' 
broafh  of  tlic  cownnnt  for  iiiii<t  iiijn.\iuiiit." 

.\|.„rl   Ini.n  ll Hr- 1  "H  .i..r.-i,-t,..v,l  I...-1-  of  U Hnvi.t 

a.lniiiii-tnilion  ..f  hiw  ami  c'liHtv.  iviit  .nnv  !»■  nMuMiv,!  .^.m.  iiinlrr 

an  iMin-MtiT-il  l-a-'  wlmh  i>  xoiil.  wli'i-  H'"  I'- ''^'^  '^"^'■"  1"" 

xcssioii  ami  ainvulv  pai.l  si'iiif  rriil." 

I.'rli.'f  airaiiisl  lorf.'itur.'  U:\<  Ixmm  •riM'ii  111  .a-.-  «liriv  llif  traii^- 
iVrof  a  n-i<l,T.Ml  Iras.,  vva^  its,.|r  min-_M«triv,l,""  an.!  whnv  n,  ilh.r 
lease  nor  traiislVr  were  niri^t.Tcil."' 

The    ll-ressilv    lor    IV-islnitl.ili    ol    il    I'M--    "i    '"-'I.T    U>   miilw    a 

.•.implctc  tit!.,  on  l-otl.  parti.-.  an-.>  .11  ni.ist  jiii  i-Im  twni-  l.v  n.»r.M 

of  tl..>  .•luutimnts  whuli  .Jeihuv  llial   -lat.^  in   Hi-  lami  pas^.- 

I.v  an  UMn.j;l.st..rc<l   i.istn.m.nt."^      in  Tr la.l-'l'.il.a-...   Imji,  ami 

K..d(>rato<l   Malav  States  "^'-tlaai^'l,   ilw  .iiartment  s.mmus  inm...- 
sarv-it   IS  expressly  ena.te.l   that   a   leas,.   ,s   not    "valnl       iml...^ 
re.'istcre.l.     Tli.'  (.iTc.it   of   iv-istratiun    is   pn.eis..lv    MHiilaT   to   tli. 
l,Mral  vestinfi  of  the  t..rni  in  the  l,.ss,.e  .m.ler  the  -eneral  law  "'  ami 
bo^th  parties  then  have  the   ri.'lit,  a.nl   liahiliti..s  eonl-..rre,l   l.v   tl„. 
.'(.neral  law  ol'  lamllonl  an. I  t(.naiit. 

^  The  in.'tho,!  of  re^'istrati.in  of  l,.ases  ami  Iran-a.  tioii-  with  lla'tii 
differs  in  som..  resp...ts  from  that  ..f  transr..rs  aiel  in.irt-aves.  ami 
varies  in  .litr..rent  .jnris,li..ti..n-.  Althoi.L^h  a  r,.;.M~t..r...l  l..ase  ma.l,. 
hv  the  re;.'ister...l  own.T  ..f  lami  . aval.-  th..  sam..  l..as..hol.l  ..state  a^ 
i:  eniov..,l  inuli.r  a  lease  hy  viitne  ol'  win.  Ii  th.'  t..ssee  (  m.l  takii.L' 
from' a  r..i:ist..n..l  owner)  is  r....Mst..r,..l  .Ifr  for.nally  n.akm.  an 
„,,|,li.,Ui.,n  for  initial  r-.-istration.  v..t  m  the  latter  ease  th,-  k<s- 
se..-s  int..r..st  is  nsuallv  >pok,.n  of  a^  "  lea>,.li,.l.l  lami.  '  1  If  r.Li- 
en,.e  her.,  is  not  to  this  "  l,.as,.liol,l  lan.l."  Imt  to  mten.st^  nn.l.T 
|,.as.'s  ina.le  hv  lessors  alr..a.ly  .,11   th..  r...i:i-t,M-.  ,      ,      .       , 

1„  „i„ht  jnris.lietion-      N.'W  S„„lh  \Val..s.  (M....i,-laii,1.  Mmll, 
Australia.'    i'apna.    Ni'W    /..alaii.l.    Fiji.    F...len.t,..l    Malm     Mat.-. 
-S/,„„    V.    f!,;,.,    (IVMi,    ,;    M.M.    1:     :;J^.    "■r..nv,l    t..    in    Cn.    T..n- 

'  '^  '•I't'ui,,,.   Ilnrl.oiir  Itomil  V.  .V/'"'-''""    •1''^'''     '   ^-   '''     ^    ''     ''-'• 
«•  r».fr.r  v.    1rmo.o-   (IIKI"  ,   •!  AWst  15.  W    •  N.   W.  'l'. ' 
"  l,uf»,,n    v.    h,'m<,h,    (l!M)Si    L'S    N.   /.    It.   -'<«'• 
■.=  />,„•/.•,  V.    \hronn.hir.  ..i„.rn.     K..r  tl...  ..nM..,„...nt>'.  s,.,.  .n,l,:  w-   1 '•• 

"'"'■"Tr.  VMVJ.  s.  CV.  l-i.  IST.l  (1!kh;..  s.    1!.  ,  1 .  :  V    M.  S.  1011.  s.  W 
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.Iiliiiaii  a  "■■  nil  -jn'c ml  ii'Tcrcnu'  in  llir  iiii'tlmil  uf  rrjji-Ii'riliL'  Ii'II-im 
!.•<  iiniilc  liv  ilir  -liitiili-.  mill  ilir  nlivii'ii  iiiintiin'iir'i  ari'  tlicitc  thai 
provide  for  all  iij:i-lirril  tiiiii>aiiii.iH  Immiil'  ml.  rid  mi  tin'  nwncr'" 
fnliiini  "T  flic  !r;ii>ti'r.  ainmiu'  Mu-  >t'ilii>iis  .  ili'il,  uih'  hi  Ni«  South 
W'jili-  |iriniilri  for  t'MMi  Iraii-aitiiiiis  with  li'iiviiulil  laml  hrinn 
iiitiTi'il  nil  till'  I  rii'li-.li!  ri'iii  ir  (wlirii  (•on-titiitrij  i.  'riif  rciri^^- 
Iriiil  li'ii-i'  I-  lliii-.  tlii.ilf.'li  (ml  aitiially  >ii  rfl'iTri'il  tn.  ii  ^'anlcd  hy 
thr«r  -laliiti--  a-  an  iiniilMlii'aiH  i-  nn  ll  i'  lr"n|-'>  laiiil  ami  ri"_'i- 
1.  Mil  iiwiifrshi|). 

In  'l'a»niaiiiH '"  llifsc  fiia.  Iiniiit-  ai'r  -i  i|ili'iiii'iiiii|  i.\  ..llirr- 
>|M'i'Uilly  ri'trrr  ii;;  In  li-a>i'>,  liv  ul  ii  in  clTrrt  il  Iim-i'  inav  lii'  rru 
i^trrni  iiiilr|ii'iiilciill>  nl  llii'  Ii'^mii'-  rr,i;i-lir.  liiii.li  a*  lliiilii.'li  II 
vvcrr  liM-iliiilil  laml  in  an  initial  a|'|iliralii>ii.  In  \  utmia  '  iirarl\ 
llir  >aiiir  n-iill  I-  atlaiiinl  li\  |i|-nM-iiiii-  thai  allnw  Iraii>artinn- 
>»ith  II  li'Ksi'  In  III'  rci;is|cnMl  mi  iIh'  Ira-i'  ilM'll'  insiciKJ  nl'  mi  ilic 
li',«s(ir's  ii';^istfr ;  leases  iniiv  alsn  lie  i-e;.'i<lereil  in  lri|ilieate,  ami 
|iri)\  isioii  is  iiiaile  Inr  a  M|iarate  -iililea- ■  iiifisler.  In  Western 
A  list  rill  ill  "^  [irovisimi  i-  al-n  iiiaile  Inr  a  -iili-lease  re;;i-ler,  ami 
liases  iiia\  lie  rei.'islerei|  in  lri|iliiale.  In  'rnniila(l-Tnlia;;o  ""  the 
I  iiailineiits  are  the  same  as  in  \im  Smith  Wales,  witii  llit;  iiddi- 
liniial  ]in)visii>n  (a|>|iaieiillv  iiiiiiire>-ar\  )  thai  a  lease,  when  jire- 
>iiileil  Inr  n'f.'islriif  inn,  i>  In  lie  "  iiiilm'-i'il  a-  an  iiiriinilnani  e  mi 
tli.     lessor's   rey:isler. 

The  reiiiainiii;;'  live  ,jiiri-ilietinii^  all  iniilaiii  "pei  lal  rrl.'iiiire  in 
re;;istralinn  ol'  leasee.  Ill  l,ee\varil  l-lamls""  a  lea-e  i-  in  "'he 
(leeined  an   iiiriiinhraih  r  "  I'nr  smne  piir|"i~i's.  and   is  In  lir  eiiiered 

nil  thr  Ir.-nr's  r.  I^ler.  Ill  Mallilnlia  ■'  llle  lea^e  I-  In  'ir  I'.ii  l-trnd 
ih.!e|ieliilenlly  nl'  llle  le.-snr's  i  ji-ter.  -nhlewhal  a-  111  'rasMiaiiia. 
In  Sa-kalihewaii.  Allierla.  and  N'nrlh-W  est  Terriinries  " '  aU.i,  ihe 
iei;istralinii  III'  the  liM-e  inav  he  niadr  iiiili'|ieiiileiilly  ;  ni  Saskatrlie- 
waii.  "  ii|inii  re;;isl  ratimi  nl'  the  leasilmld  title"'  the  lessor's  eertiti- 
late  of  title  is  to  he  retained  in  the  re;;i>trv  on  nehall'  nl'  all  nir~.iii- 
inleresled  in  the  land,  le--nr  and  lesxi  lieiiiu'  eai  h  rnt'lled  In  a  .  er 
lilicalenl  llii    ri 'ijistralimi  nl  the  lea-e. 
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.-ifl      I',    llll".    v«     17.   •_•<):    N     /,    IHir,    s>.     "l.   .il      I'l     |si7i     .l:ioti).   s« 
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4".l, 


•m 


JH 


.s  i/.f..  Tit.xst^i  i:i:.  i.t:  Kst: 


M'li.vn. 


Tile  Icii't',  M(  1,11  II-  irlaii-  III  iiuv  ttiiriaiil\  id'  iilli'  iiiiirciri-J 
on  tlir  \y*»'v.  will  .■.tiiiiil  I'll  iIk'  ■•■aiiif  I'lxiliii';  u-  it  iiiiiit;.'ii}:i'  if 
.iiiTcIv  ri-^ri-'i'iiil  mi  tin  !<■  -"I's  rrjji-ti'r  Iiilniin  (ii-  In  ulinli  ••■■i- 
,/H^,  p    -.'iM  I.      Ii'  ni:i-i.iiil   .iiili'|K'iHlriiil\   III'  llii-  Ir-'iirV  (iwiu-r- 

<ln|i.   III.'   Ii'"l'l'    .till    i;.  t    ill,'   hciirlil   III"   III.-    Hilll'.llltV    .if    mil'   >rrllll'il 

III  I. ill)  liv  iIm' >liiliiliir>    |>l•li^  Kiiiii-  ri'liitiii'  111  riiiii  lii-iM'in I'  llic 

ri'tristiT  {null-.  ii.  :•(!):  Tin-  rri.M-irv  udinrs  ari'  jiMtillcd  in  ri'fii*- 
iiii;  In  rri.i-li'1'  ,1  l.;i-i-  Ih.il  i«  il.  ;irl\  iin.illil.''  A:-  In  wiii'tliiT  an 
iinaliil  iriiii^lVr  ni  a  Ini-i'  -linulil  !"■  ariTjiliMl  I'nr  rri.'i.iiri'liiiii, 
Jiidiiial  ii|iiiiiiiii  i«  h'lt  iiiiiliiriii.  Tim-  a  iraii-'IVr  nf  Ii'Um-  ni.iili-  in 
liri'arli  iif  n  m  iiiiinl  ,n.'aiii-t  a-^iu'iimnil  lia-i  li.'i-ii  lit!<l  to  Ik;  ri^'titlv 
n.|'iisoi|  ri';rislialiiin  in  Ta-niania.  iIihiiliIi  a  nii:trarv  diTi^imi  liaii 
in'cn  };ivcn  in  Now  Zialaini.'*  .\fi|iar('nllv  a  trati-l'ini',  allhnii^li 
iv^listtTcd.  vvmld  niiiv  \«'  I'lititliil  l.i  rr]\  ..ii  liis  rem-lralinii  u« 
.i:,'iiiii>t  tlif  li's-inr  if  lie  Iimk  witlunil  iiolin'  of  u  lircach  of  rnve- 
iiant.'''  Till'  i.iMi  (if  a  Ii--^it  liaMc  In  I'l'-i'iiin'  I'm-  i|. •fault  niu-l  In- 
laki'ii  In  he  i'\ii'|itcd  frniii  tlif  warranty  ninfcrnil  iiy  rfLri-tralimi, 
and  III  must  jiiri-diit  imi  •  tin-  ,-  i'\|i"i'x.i\  |irnvidnl  fnr  -in  all 
-iVfiitrcii  (Xiifit  I/.uard  l-land-i  im'  Kt'derati'd  Malay  Status, 
'riiiis,  in  Siinili  .\ii>tral  .1  and  |-"iji  ■'  >|ii-rial  |ii-ii\  isinii  is  umiIi'  fur 
i-ciiivery  of  )ins-.i'»>H>n  lu  Icsmh-  finiii  li^-n  in  default,  and  m  tlu' 
ronnini!:::  tliirirni  ilic  ca^r  nf  li'ssm-  i;-aiiist  li'-si'i-  is  i\(i'|itcd  in 
liii'  cniii  linriit  wliicli  prnliiliil-  |iii-s(.„i,.|i  nf  land  liciii;:  r.i'nM'i'i'd 
finiii  a  r.'iri-ten'd  owiiit.''  h  i-  nni  Ih.wcm'i-  rM-ry  di'f:iiill  nf  a 
li's-i'i-  tliat  urivrs  n  li'ssnr  tlir  nvdit  In  rcKivrr  list.  land.  Iml  mily  a 
di'faiiit  under  «hiili  ii\  tin  tirin>  nf  tin-  lease  the  le-snr  ran  ri'- 
'•liter.'" 

'I'liniiu'li  in  uemral  the  law  of  landlnrd  and  tenant  applies  In 
leasis  nf  II  L'isieied  fiind,  this  law  is  nef«--sarily  tnodified  to  some 
extent  hy  the  niaehin.  ry  nf  tile  re;,'istratiim  sy-teni,  and  in  snni.' 
iiislaiiies  the  ;.'eneral  -latiites  oinlmilyin^'  landlnrd  and  tenant  law 
r\|ir,->.|\    ..|iael  I 'at   eeriain   pri'\isnns  are   In  apjily   '"   retristered 


"I!,  J-  V.  /,'r./i,w..',   -f  r.llrn   (lilirii   jn  C.   I.    I!.  :!Tf» 

'  .si.'.'/raii  \  U,;i,nli,-  01  rithi  (l!IK',i  il  T.is  II.  'i" :  In  rr  Ituminn 
(l.s,st,  _•  \.  /  -;.  c.  141.  U- /.■.!. /e(M.  V.  i-.h.;  I'ltirji  .\.  r,  lot,  s.-..ms 
lo  :.ii|.|ii.rl    tlio  'r.isniaiiian   lipi'ision. 

■'•Ill  rr  Dufimii.  .yH/.r.i  .'  Ihikri^  Cnik  ii  If.  I'n.  V.  Ihnl.  (ISIll)  1.'. 
.V.  S.    W     i;.|.  'JOT. 

" s.  .\.  1SSI1   .    )!)L'    I'i   I**"!".  iTiKiii).  s.  in:; 

'■.V.  S.  W.  liKM".  s.  ILM:  <.'.  1.<*t'1.  s.  f.':!;  T:is  f^iJ-J  -  124;  V  11)1.5, 
-.  L'll  W.  .\.  isii:,.  .  imt:  I'.  101."..  s.  lit  N.  /.  inir..  s.  r,n  (l*:  Tr. 
\'Mt>,  s,  i:VJ:  .1  1NS.K.  -  i:i.-,;  M.  lOH.  s.  *4  ;  S:is.  l!tl7.  s.  ITiO:  Al.  liKWi. 
>,    I'M  ;   I  ';|li.    liUHl.   s.    I  12. 

"Sandrr-  v.  ira'//ei>/i  (f^TOi  I  S  .\  i;  T.;.  Tf. :  llmkiinU  v.  /,'.  id 
|1'<70)    10  S     \.  U.  18'-. 
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laud.  (.iiiiT-il  ■iiiiiili''!  arc  .ti-i.  -  iiiiiiiiii.-.  i.-iVitw)  to  m  ri'purir.l 
Liisr-  a.-.  a|i|il;raliii- 

>«tiUllti'a  iHimllv  kmnwi  ii»  I-iii.1Imii1  and  I'liiaiir  Ail-  .i|.|.l\, 
ii-i  a  riilf,  (111  .iirh  iiiHttirs  a-  i.ln'i  4L.aiii«t  lorl'.'i-iiiv,  aci.iii-.  h.r 
iHc  and  i«tui>(itii)ii.  vSc"* 

'riiri-c  I-  til,.  ,aiM'  rit;lif  l,.  ai;  iujiin.  tioi,  .,^,,111-1  rlnvalrii.'.l 
lina.  Ii  cil' (•(...•imnt  a-  in  llif  .  a^' m'  I.  a-t*  .  !'  imr.'vi-lr'rr.l  ami.  an. i 
til.-  ri'iiicdv  i.r  iiijiiiiriioM  i-  .•v.'ii  iiiMiv.  ivMitil.v  uvaiiablf  li-   r,.a*.>n  ,.i 

ml"    ■  i.nrrTi'il    li\     :i';.'l«|fati()!l    !>ll    II    lliiii.c    fielc    |illrrllll.>i('r,'" 

ll:    .\c\v    Sdiilh    Unlcs   the   miiIijccI   u'   an   <'(|iiilal(lo   ci.iM  la.t   01 

li:i^>'  1-  (Icilarr.l   t     in.  n  l.a^.-li.il.l   Uir  r.-rlom  )i,ir|i..M.<  iimj.  ,■  tli.. 

rnu'i-itratiiiii  «tiitiiii'.' 

In  \'i,'i,,ria  I'ari   III  oj'  ih.    r,,in.-\.iii.    ■(_    \,i    I'ti:,,  r,  lairi-  1,. 

!«'a- .s  (<.s.   I  l-'.'t;).  ,,  ,\|,n.sv|\    ,,iai|<    a|)|ili.  aM.'  i..  n.u'istt.r.'d  land. 

rii.  ...  .•iia,ii.,piil>  aiv  lak.'ii   lr,.ni   tli.-   |.;n;;ii-n  i  ,.n\.\aiirinu'   A- l-v 

.|i    ll    Willi    I'd     ,.[.   1    ,      \,.. 

'  ■'*'   ^•'■"■•<' 1   -  alnt<.)<   iIh-iii-.'K.'*  coiilaiii    firm  i«i.p|,-    wlinli 

II  >'-l     .fMi  iM-ilv   ^'o\.  ri   the  riL'hl>   I.r  ((arti.---   with    r.-anl    i.i  ~ii.li 
iiriMi-i-  as  l(.:i-.t.s  (.r  ',11,1, 1   111  iiiiii-luai;.-.  Ica-r-  i  >    iii..r!  ..a-ri'-,   ir.tii- 
Ur  ..I  ..ju-i..  tr.u  ...i   r  (if  rc\ersi(iii.  ron.Mtiirc  hir  lin  a.  Ii  ..f  luM-iiani 
or   (..iiiii'j..n.   Minvndc!     .■xt<'iisi(iii   ..''   Ifiisc.      1  )ii    the  .iiIkt   hjiid 


n-lii'l  iil;;iiiisi  '..il'i'i'tii IT  i~  a  iiiatti 
and  not  the  r(';:istfati.iii  >intiit('>. 

The  -iiliji-cis  fif  |i-nvs  III'  land  in-adv  in  1  v 
l.y  ni(ir(;:aL'cfs.  am  d(\'ilt  witli  uiid.r  "  \i  --ir, 
265. 

Tllc  -iilijcct  (if  trniisfoi-  (if  I,  a>c  1-  .'.     : 

n)it.\  p.  :!•.>.■;.     TIi..  (|ii(Ktinn  el'  rlir  .    , 
naiif  a.,'iiiii«t  ns«i._'niii.nt  niti-t  al-i'  1..    , 
i.-:  roferrpd  to  ante.  pp.  .'t.lH.  3tt.        I'.r 
ritrlits  nf  flic  lossoc.  iiuludi!i?  tlic  ri^lit  t.i  -<r 
On  hrMoh   liv  the  Ic-^sco  of  t'lo  mvpniitit- 
Ioa<c    -lio    Ipi^-or   i\'iti    iv-oiit.T   and    tnko    jms 


icrncd  In   "1  iiit.,!  |.'ui.lati.iii 


a;.!'.  11  nd   l(.|lst•^ 
■  ■■     pp.   ?fO. 

'■  "aiislVr,"' 

.1   COV,'- 

'  d  this 
U  tho 

■        ,>  ...•  th.> 
111    T,(>('ward 


rs]an(i>  lliiTc  is  iKi  -iifh  p.nvor  distitutiv  fniift.rm(]  hv  tho  statutp 

^•.S,.,.  U„„,.,  ,  t,f„,„,  nsnit  17  V.  r,  U.  7n.T:  M„rtm  V  CnuUm, 
finill  ..<  .\.  It.  I:  /,■,.  Tinko-  fiifl  li»;.)»r  (ItMW,)  4  \Vp<(»  It  :;1M  ( X 
\V.   T.K  quilt, '.i    in  ('..in.   T.irr.    S.vsi.   .!.M. 

•'  ^^f-l:nrl,nn,  V.  Vnltnn  |  IJWV.'l  A.  C  101;  Viuirf,,,,  v.  /V,„r,,r  (1S7S1 
4  \  .  T..  It.  1^1 . 

■' (•■.irfiitiiri.  mill  Viiliihili.  ti  .if  I,..;i«,.s  .\rt  ItlO.-  ( \,i.  S).  s.  7  (,Ti-. 
.\i.w  .><.,. nil  '.Viil.'s.  This  .\,t  aiii..n.l«  Hip  rnrfnitiiro  of  T,i.;,«i.v  Art  1901 
(Xo.  («i).  and  the  latter  (tiikni  fiMin  il«.  KuKlish  Cmv.  Ad.s)  l,a<  lippn 
tr-'aliMi  ns  niiiili.alilc  i.i  rnu'i«tpr..l  liiid:  U,n,„/rr.,  v.  Mrraili/rn  tlOIOi  11 
f.   I-.  It.  7i:i:    llrookfi'i  r,:l,iiiri  \.   Siirniilrx    (1910)    10  S.   R.    (X.   S.   \V.> 


r 
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s.M.H.  rirwshi-:!!.  i.hask. 


\Ch.  mi. 


In  (itlicr  jiirisdiitidiis  llic  |ii)\\cr  llinl  i-  iciiilVrii'il  miil  ilii|ilii'il  in 
tlio  Ifiiso  viirics  >li;.''litly.  In  nil.  the  llircc  iiiscs  |«rii\  idcil  I'lii-  nrc: 
rent  bi>in>;  in  iiriciir,  lirciicli  ol'  <()vi'iiiiiit  ((inlinniiiir  fur  »  rcitani 
time,  iU>riuilt  in  ((iniplvin^'  with  mitiii'  to  n-pnir.  In  Ni'w  Sontli 
Wales  anil  New  Zcalinicl."''  tin-  |icri<iil  U>r  wnirli  icnl  nnint  l>c  in 
aiTcar  or  hrcacli  (if  I'uvi'nant  ('((ntinnc  is  six  niniiths,  in  (^Ufcii.«lanii. 
I'apna,  ami  Triniilail-'ri>lia;.'(i  "*  si\  calcnilar  innntlis.  In  Simtli 
Australia  the  ]iciii)il  is  tluTc  nionllis.  anci  in  Tasmania  three 
calendar  months/'  In  \ietoria.  Western  Anstralia,  and  .lamaicn  "" 
the  period  is  one  month:  in  Saskatchewan,  All)erta,  and  North- 
Wost-Territories '"  ii  is  two  calendar  months.  In  Fiji  the  ))priod 
for  which  rent  inn>t  he  in  arrear  is  three  calendar  months,  .nnd  in 
Kederat(>d  Malay  State-  three  months,  whilst  for  hreaeh  of  covenant 
>i\  is  in  cadi  case  -iilistilnted  for  three.""  Lastly,  in  Manitoba  the 
rent  need  only  he  "  in  arrear."  thonjrh  hreaeh  of  coveinmt  inn-i 
continiie  for  six  calendar  months."" 

I'nh'ss  otherwi<e  exprosly  stated  in  the  lease,  the  breach 
must  "continne"  lor  the  prc-crd)ed  period  in  order  that  the  power 
of  re-enirv  may  arise.  It  ha>  been  held  that  the  (ovennnt  a^'ainst 
assiirnnient  is  not  a  covenant  the  breach  of  which  can  "conliruic" 
for  a  period  like  six  months,  and  that  breach  of  such  a  covcnani 
jrives  lu)  rijibt  to  re-enter.'"'  Hut  the  statutory  powers  inav  be 
added  to.  varied.  ..r  nei:ati\cMl  "  Thus  the  le<-or  may  ha\e  cxpre- 
power  conferred  upon  him  l.p  re-enter  I'or  breach  of  coxcnant 
"  fo,      ,  ':h  or  at  any  time  ilic'i-eafter."  "'- 

Ilaxiu;:  re-entered  in  accordance  with  the  terms  of  hi.-  lease 
(express  or  implied  ».  the  lep.-(U-  can  llieu.  but  not  until  then,  inive 
this  re-entry  recorded  on  the  rcLrister ;■"  the  le-see's  interest  is  then 
determined,  but  without  rclea  hl;  Inm  from  liability  in  respcc  i  of 
anv  l)reacli  of  (nvcuant.  This  latter  provision  as  to  release  from 
liabilitv  is  not  contain<d  in  the  I.ecward  I-lands  statute,  but  i- 
po-sihlv  to  be  implied  a-  part  oi  the  lii'iicr.ii  landlord  and  tciian; 
law. 

~' N.  S.  \\  .   1!HK).  -.  Til     N    /..   i!n."i.  -.  :is. 

•'(}.  l.Sflt.  s    71  :  1'.   ini;;.  -    7S;  Tr.   1UOJ.  -.  7J. 

""S.   .\.    IKSIi.   -.    ]'2T,:   'l';l-.    IMIL'.    s.   ."i<l, 

"  V.  liu.v  -.  in.;;  \v.  .\.  isn:;.  s.  !».•,:  .1.  i.sss,  >.  r2. 

■    S;i-.    liMT.  s.  I'l:    .\l.    1!K»:.   -     •".»■,:   (•.in.    IMfKI.   s.  IHl. 
"Ki.  LS-r.   (ISHMii.  -.  .-..-,:    K.   M.  .«.    lUll.  -.    |o 
"  M.   l!li:t.   s.   KC 

•  Siniilir.i  \.   UikIIiiini    (1s7oi     I   S.   .\    U.  7:; 
■'Hiirkniin  v.  Itiiil   (lS7tll    in  S.  .\.   i:.   ISN. 
'■  Stn,-I,y  v.  lu.lrrni  l.iiiir  C„.   \V.\V1\   S.   \.   It.    lOL'.   II". 
Il,ik,r\  rr,',k  a     U.  '•'..  v.    Ilii.k   ll.snii    !.■    N     S    W     Ivi    L'07    •.•■.'-'. 
L'.ll  .    i'llifin    \.    Hlli;l<:'<s    (lltlOi    II   Til-.    U.   ^•■' 
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The  onactinfMr^  Miithoiizmj:  tlii^  ih.mI.'  „(  ilotmimnn-  the  loa^r 
tak..  tlir....  |-.,nns.     h,  S„miI,  Australia.  Vi,t„iia,  Western" \nstralia 
I'ai-ua.  and  New  Z.alainl."'  ih,.  lessor  may  either  re-eutor  (appar- 
elitl.v  withniit  any  p.riMess  in  tlie  ...urts).  „r  he  niav  iee„«.r  y)osse<- 
sion  ..r  the  hind  l,y  le;;al  |)r.»redii,us.     In   \e«-  South  Wales,  Fiji 
Federated    Malay    Stales,   Trini<la<l-Toha-o,   an.l    Maniioha,'''   any 
'•  lawliil  "  re-entry  is  sulli.ieiit,  and  this  inelndos  iv-.nirv  without 
proie.MJin.iis  in  the  courts  as   well   as  under  the  authoritv  of  h-'al 
proeeedin-s."-     In   (^leenshm.l.   Tasmania.   .lainaiea,    i,ee«ard  Is- 
hind>.    S„skatehewaii.    .\ll.,.rta.    ami    Xorlli  West    Territories."-    re- 
nilry  can  only  he  nia.le  under  the  autlii>i-ily  of  leir„l  pro.eedin;.'^."' 
Satislaciory  evidence  oT  re-entry  or  recovery  ol'  p(.s>c>>ion  nui>l 
he  liirnishc'd  to  the  rcM-istry.  hut  th.-  fact  (d'  re-entry  hem-  recordd 
on    the    reuislcr   i>    not    inconsistent    with    the   lessee   heiny-   .-till    in 
possession.' 

The  re-entry,  in  order  to  he  lawful,  must,  (..inplv  with  anv  iv- 
.tuiivments  of  the  law  relatiiiLr  to  landl.u-d  and  tenant.  c\eii  th,.u-h 
these  may  not  he  contained  in  the  re;ristratioii  statute.  Thus,  m 
many  jurisdictions  tin  provisions  of  the  Kn-lish  (  onvevanciny 
.\cts  have  liccii  adopted,  rcipiirin-  noli.v  ,.\  the  hivacli  relic'd  .,n  to 
he  triveli  to  the  I, ..see.  mikI  llicc  provisions  appl\  |n  Iciivs  of  re;;i-- 
ler.'d  land.-  Ihil  ihc  p,,w,.r  of  r,-eiilrv  -iveii  hy  the  iv-istratlon 
statutes  ihemvKi-  Clin  he  e\er<-i.M'd  without  ((unplviii:;  with  the 
common  law  riili^-  a-  to  the  demand  of  rent.' 

.\s  alrea.1v  stated  (p.  :;|(;),  thoii-h  the  r.-jristration  statutes 
sMv  nothing:  ,,f  relief  a^'ainst  forfeiture,  ihe  v'<-iieral  1,-islation 
under  which  the  e,,iirts  are  empowered  to  relievo  a  lessee  from  the 
strict  conse.pieiHcs  ,,f  „  1, reach  of  covenant  nr  icndition  in  his  Icmsc 

I'.  ini.T  s.  I.-,;  x.  /.  int.-,.  s.  !i-). 

Tr.  1'MIJ.   ..  7;;:  M    1!)1.^.  ..   mi.  ■        "  • 

,.o.o."?o''C''./'''C''   '■'•    "•    '■"•    '■    ""'*•■    '""'•"•    "■'■•■,./.«.„    V.     |/r«,,„n-, 
I  lOllt)    111  .s.   I!.   (.\.  s.   W.)    Illii     |ii!l 

-«"«■   ""!;!;-     ■-:''"^'^     "'''-■  ~    -'■  •'•    '^^V   -    '■•■    1.     I-     i'-sil    (l!Mt.. 
<.   .0;  Siis.  I!t1,.  s.  !)..:  .\1.  UHMi.  «.  r,- ;  (v,,,.   hkmI,  v  !i1 

-AV    7», •/,■,,    ,1,1,1   .\n„„i,r   liniKii,    (    \v,.s|.    K.  :i!)  I    i  \     \v    T  i-    < 'ni 
I. . 11.   Svsi.  :!.-.•{:   .\i,s|    T..IT.  Sysi.  !t:'.!l. 

'  Hr„„krr's  <;,l,„ir«   \.    .S/ev,»/,  <    (tftlOi    in   s.    It.    i  N     s.    W.  i    .s::<). 

■M.i;„Ui,„  V.  1/,,,.,,,,,  (i!!|()i  111  s.  I!.  i.\.  s   \v  I  mo  i<t7   ins 

n.l.MTiiu  r„  il„.  I.-.„.r,.i„nv  „r  |...„s,.s  Act  litOl  |\,,  IMi)--X,„  South' 
"".'".;■  ""'■';"  *■.';■""">  lli'lll  S,  A.  K.  1.  r.r,.m„.  ,„  ,1„.  I„.o„ll„r,l 
in.l  Icnant  Ad  .,t  I.sii:!  ,  .\„  ,-,m)  ,  s,.„tli  A,ist,-.-,li,i.  .•=;,.,.  „„t,.s  :;ii  SI 
-"/.n;  .:i(i,  .!!.,:  In  .sM, /,,■  v.  ;■,,/,,„;/,,„„  rv,.  |  1!)1L'|  s  A  I{  Kr'  tli,> 
l.n.v.s,,,,,  MS  n.  n.nic.  in  tl,.-  So,„|,  Aiistr.liMi,  A-t  j,,.,  r,.r,.,,,.,|  ,,. ",,..■,- 
li.'ld  not  t.i  MiiiM.v   1111,1.  r  ih,.  cir,.|iinstiiii''i'. 

'  \hi:„l,„„  V.    u. ,,.„,,.,  ,    ,„,„„    .,,   |,|,    |,|^     |,|,, 
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applies  to  k'ii.^cs  of  iLgi.-ilcTC'd  land.  I''iir  I  In;  most  part,  vvliori;  aiicli 
yuiierul  legislation  is  in  lorcu,  it  lollow.-,  ihu  liiius  ul'  tliu  l-.'.iiglisli 
t'uacliueuts  on  the  suiijoit.  Soiia'tiiins  li(i\vu\L'r  tlio  local  s'atute 
diflers.  In  South  Aii.^lialia,  ior  in>tan(i',  tliu  usual  exception  of 
covenants  against  a,-.,-igiiiiiciii  i.-  oinillcd,  and  t!ic  powiT  of  granting 
relief  agaiii.--t  forfeiture  on  a^sigiuiiciil  is  extended  to  ea.ses  where 
■'the  consent  of  the  lessor  has  heeii  \e\atinusly  or  capriciously  with- 
hold;' it  has  been  held  that  the  Act  applies  to  coM'iiants  against 
assignment  only  when  the  lessm's  cdii.^eMi  hn«  been  iinproperh 
withheld." 

The  relief  can  be  granted  liy  the  (imrl  c\eii  after  the  deterinr  i- 
lion  of  the  lease  by  formal  registration  of  the  lessor's  re-entry." 

In  four  jurisdictions — South  .\ustralia,  Tasmania,  Western 
.Viistralia,  l''iji  ' — |irovisioii  is  made  for  "  extension  "  of  a  lease  by 
regisinition  of  a  su])pleniental  iiistriinient  extending  the  terra,  the 
consent  of  the  mortgagee  being  iifce.~s:iiy  where  the  lease  is  subject 
to  a  inniii;age.  In  Trinidad-Tobago"  there  is  also  an  enartment 
(apparently  taken  fruiii  tlie  l-'iji  statute)  that  a  lea.-^e  "may  be 
extended  in  manner  hereinafter  mentioned."  but  notliing  more. 

Sub-leases  are  mentioned  in  some  statutes,  and  in  some  ev- 
pn  -sly  autboiix.ed,  and  in  three — Manitoba,  Leeward  Islands,  Fed- 
erated Malay  States — not  mentioned  at  all.  Even  in  these  three 
jurisdii  lions  sub-leases  would  ^eiiii  to  be  valid  and  registrable 
transactions.''  In  many  jurisdictions  the  only  refereiue  to  sub- 
leases is  contained  in  tbi'  statutory  form  of  covenant  against  sub- 
letting, .Ve. ;  tliesp  are:  New  South  \\'ale<,  (Juoeiisland,  i'apiia. 
Trinidad-Tobago,  .lamaica,  Saskatchewan,  .\lbertn,  Ndrtli-West 
Territories.  In  Fiji  sub-leases  for  a  year  .and  ujiwards  are  not 
"valid  unless  registered."  and  in  South  Australia  and  New  Zea- 
l.ind  sub-leases  are  protected  in  the  .-vent  of  surn  i  ier  of  the  head- 
lease."^  In  Tasmania  "  the  statutory  provision-  relating  to  lenses 
are  expressly  made  ,ippl liable  Id  suii-bases,  with  necessary  nindit'.- 
cations.  Onlv  in  \  ieturia  and  \\e<iern  .Australia  is  provision  made 
f'lr  a  sejiMi'Mie  i'eL:i-ier  of  -iub-lease-; :  a  special  enactment  also  makes 


•Act   to   ainiMid    tlie   Linv   of   Lnndloni   :i!i(l   Teiiniit    (No.    580.    ],**(»:!). 
Murtin    v.    Coftltn^   Mini    Stnchr   v.    FtilrrnI    f.irnr    ('<*.     intipra)    wore    botli 

li.'iiileil    lllliIiT   tllis   .\ct. 

^  Still  hr  v.   Fi'dcritl  JAmr  ''o.,  .siiinit. 

■  /ti  Of.fr.  r'v   Colnunt  v.  ^prini}rs   (litlOi    10  .■<.   It.    ( .\.   S.   W.l    s;!!). 
'S.    .\.   ISSC.  ss.    !.".■;.   154;    Tas.   1S,St;.   ->:.  L'l.   •ir.  :    \V.    .\.    IS!),'!,   s.    105 
(  VMn.  s.  I.'!)  ;  I-'i    ISTli  ,l!»Ot!).  ss.  .51.  .-.!(. 
■Tr.  ino-j,  s.  (i9. 
'  Si'r  (»ltsrrv;itit)iis  in   .\iist.  'I'i'i'r'.  S\st.  iK'.l.  M.'t.'. 

■li.  isTi;  iiiMMi).  s.  in  f2< :  s.  .\.  tss.;,  .  •_':.■.■!;  \,  /.  i!ii5.  s.  w,  (■.'). 

"T.H.    |S!>:i.   ■;    12. 
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It  an  iinpliecl  co\,'n;iiii  in  cmtv  .-nl)-lfn>c  that  ihe  >ul)-lessor  will 
()list'i'\r  till'  corMliiion^  (if  tlu.'  Iu'iid-li'a>t'.'- 

The  inionvcnicncc  of  liavin;,'  to  |)ru(hi(r  t'lt;  luail-li'-sor's  lorti- 
licato  of  litlf  at  tb"  ivpristry  wli.'n  a  sulp-lua^f  is  to  iw  rcpstured  is 
o!(\iatc(]  in  \ictoria  and  Western  Australia,  and  also  in  Fiji,  hy 
allowini;  the  nee"s~ar\  entries  to  lie  made  on  the  !ea-e  it<eli'  instead 
of  on  the  main  re<,'i.stpr.'^ 

It  is  only  in  South  .\n>tralia.  TaMnania.  \'i,'iona.  Western 
Australia,  and  \e\v  Zr.aland,'*  that  the  r|ne-tion  nf  the  .-latus  of  a 
snh-lease.  after  the  deti'nihiial  ion  of  the  head-lea>e.  i-  iMitKcd  \i\ 
the  statute-.  Whilst  in  S(,uth  Australia  '•every  snrieiidrr"  of  a 
lease  is  ".-nhjivt  lo  any  rej,'istere(|  v  Jor-lea>e."  in  Tasmania,  Vie 
toria.  anil  Western  An-tralia  this  jiriiieiple  has  not  heen  followed, 
and  the  snh-lea-o  (nines  to  an  end  if  the  headdea-e  i>  '•  dete'nnined 
hy  forfeiture  or  oi)eratM)n  of  law  or  hy  surrender  'inder  "  insol- 
vency statutes.  &r.:  in  New  Zealand  no  !ea-e  ran  he  surrendered 
without  the  ei.n-enl  of  the  Mihdessee.  .\|i|Mreiitly,  Mihjeet  alway- 
to  any  e.vpre--  enaeinieni  in  the  re;:i-iraii«p|i  -laliite-.  the  jrenera 
hiw  of  landh)rd  an.l  tenant  a>  to  ihe  <.|lert  t,f  a  deterininalioii  of 
the  headdease  would  override  any  merely  ■;vneral  [irovision  as  to 
the  (dTect  of  reL'i-traiinn  :  even  a  ree^isiereo  suhdea.-e  eoiild  liurdiv 
stand  after  the  de-trm  iiou  ..f  it-  heail-lea-e  alwa\-  in  th.'  .ih-eiu. 
of  sjieeial  enaetnieiit  u|>lioldin,i:  the  -uhdea-e.  of  whieii  the  .S,,iiili 
.Vustralian  ena<  tnient  is  an  exaiiiplr. 

The  surrender  of  a  lease  i-  provided  U>v  in  all  se\i'nir,.ii  jm:- 
dietions  e.xeept    >[anitolia,  and  on   heinir  re.orded   in   the   re;rister 
the   intere-t  of   the  lessee  "revests    '   in    the   re\er.-iniu.r  entitle.l.' 
In  all  hut  two-  -Queensland  and    f.eewanl    l>land<  "■     the  eon-eni 
of  a  inortiraL'ee  is  expressly  required  hefore  a  >iiinnilei'  .-ail  he  re;: 
i.-tered.   hill    it   seem-  dollhtful    whether  e\eii    in    tlir  ;ili-eii,-e  of  vUrli 
an   enaeiiiiriit    an    iti-trnnieiit    «,,uld    '.e    leicpird    f..r    reLri-lratioii 
hehind  th.    hark  of  a  iiiorl-a'jve.     In   \rw  Zealand  '■  the  .^■nsent  of 
e\er\-  -iih-les-ee  a-^  Well  a-  iiiortLTaLire  is  alsn  reipiired.  hut    the  reij- 
isiry  would  prohahly  treat  a  siih-le— er  a-  :i  ihre-<ar\-  part\    t..  ihr 
tran-artioii  as   in   th(>  (-ise  ..f  a   Kmi-iirau'e.      In    South    Australia  a 
-surrender   i<   -  .-uhje,  i    t,,   an',    re-i-tr|rd    iinder-lea-r."  .-ind    'll-.,   n, 

'    v.    1!t|.-,.   --.    i:!OIH:    W      \.    IWC!,    .v.   !t<)1(l|. 

•»v,  int.-,.  .-.  110.  lit;  w.  A.  is!i:;,  w.  kki.  loi ;  n.  is:,;  (litoe.i. 

s.  4i»    (2l,      The   e:i^,.  „f    /„    ,.    UV.,(    (  \S'.M).   IMmTs    Fiji    IJ.    :.':;:  i    w:.-    ,1, 
eidoil  iM'fiin'  tile  iinii'iKiia;;  -imIuIc  of  1S<)2  was  p.Ts-nl. 

"S.    .\     ISM!.   V     I'j:;      -I':,,     t^^!l.■•,.   ,     1-j;    V     nn.-,.   V.    Ill'      W      \     IV).; 
-.  UfJ:  S    ■/..  I'll.-,,  .-    !M1   rJi     IL'^      .'S,,,.  .Vu-i,  T,,,!-.  .S.ivi    iili;  li.is 

"Se,.  .\ii-t.  •r..ir.  .><y-i.  !»:i.-. !i:!,s.  . 

'"(.I    l.stii.  ^v  .-.(.  .-,.-,     I..  |.    ism;  (tun  I.  .-   TO. 

'■'■  s   /.   v.nr,.  s.  Of! 
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>lii.ri  liases  that  do  ihH  iv(|iiiif  it>ii>trati..ii,  x.  iliut  tliosc  would 
Mot  !).■  ulTcvI.M  l.v  tlic  siinviuliT  .'Vfii  if  ivjiistcrcd  ;  tlio  sain.,  result 
would  MTiu  to  f.illow  Iroiu  the  alliriualiM'  uiuutinents  in  Tasiuania. 
\  icloiia.  and  Wfst.TM  Aur-traha,  that  a  suli-lcase  is  dotcrmiiied  liy 
lorf..ituiv.  &>:  of  tl.c  licad-lrasf.'-  tlio  .asc  ol'  onlinary  snrrcndor 
lifiiif;  implicdlx  .■.x.rptfd.  hi  tiic  iviuaiuin.i.'  jurisdictions  nollunf; 
IS  sa^il  alioul  llic  I'tlVct  of  a  surnMuicr  on  sub-ifascs.  I.iit  (as  m  New 
Zralan.!)  ii  ^(•.■uis  prohahi^'  that  a  suli-lfsstv  a^  well  as  a  niortf:a>:cc 
would  1..-  r.-ardcd  as  a  ncosarv  party  to  a  surn'n<l.T  tonderud  I'or 
registration;  these  reniamini:  jurisdi.tions  are:  New  South  Wales. 
I'.afiua,  Fiji.  Fedei-ate.l  Malav  Staler.  Trinidad-Tol,a,!:o,  .laniaica. 
Saskateiiewaii.  .Mherta.   Norlli-We^l   'I'erritones.'' 

I'.esides  surrender  liv  ad  ol'  the  |iarlie-.  the  eiiaetnuMil-  rile.l 
also  refer  (except  in  the  ea>e  of  N.'W  Zealand)  lo  surrender  iii  law 
,„id  (.  >Mpt  in  Federate.)  Malay  Siat.s.  Saskat.-h.'wan.  .Mherta, 
an.l  \..rlli-\V.->t  Territ..ri..s)  uiid.M-  th.'  pmxisioiis  ..f  lmnkruple\ 
or  iiiM.h.'n.v  siatut.s.  In  many  statutes  th.Mv  ari'  als..  separate 
ena.tin.nts  relatm.ir  to  l.'a>es  in  ni.irt-a-.' :  the  r.'fusal  of  the  mort- 
-ML'.'e  to  take  n\.'r  \\n-  \r:i>v  may  op..ral.>  a-  a  surreii.l.T  l.i  the  re- 
~ersi..n.M-.^"  It  i>  n.it  clear  wh.Mh.M'  >u.h  >urr..n.lers  always  hax.> 
the  sanw  .'llV.!  a«  ..ih.'r  surivn.l.Mv  oy  a.l  of  parti.'.  -f.>r  instan.-e. 
with  ivsp,vt  to  ih..  .•tr,..t  .,11  sul. -I, Ms.-s.  In  S.mtii  Australia  it  i> 
rNpr.— !■.  .'iia.-t.'d  that  ••.■\cr\  -urr.'n.l.'r  .  .  .  wh.  th.T  hy  operali.m 
nt  law."  i\i  .  i-  siilijivi  to  suli-l.^as.'s. 

ts.  :lllil    \^'X:.  V    fJ:    V.    litl."..   s. 
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<  IIAl'TKH    nil      (  liKIM  Tdl.'s'    l!l(.HT>.      \i:sTI.\(.    OIJ- 
DFWS.      IIKcTII'liATluN    oj'   l.'Ki .  ISTKi; 

riii~  ilmplrr  ilcnU  with  iImiil;i>  in  lln'  rf,i;i~I''iii|  o\viiri>ln|i 
illciti'il  iitliefwi-.i'  tliaii  liv  iiiiali-  ul  >liiHlliii'y  iii-I  niiiii'iit>  nr  ;h  l  ipI 
till'  [mrticri.  (ir  in  (•(iiis<>(|iiciii  r  ol   the  ilculli  nl'  lln'  mviii'i-. 


>i;i  lio\    1      1  iiKiii  Mii>'   i;i(;iii's. 
-.rii-M:(  iiiis    I      It  \  \  MM  I'll  \ ,     i\.-i(Im;m'\  .     i  iii;iMriMi>'     \-->!c,\- 

In  liw  nl  llii'  luriilv -l\iM  iuii~iiii|iiin-  linlMrin.  {{nli  'i  t  o- 
liunlii:!,  Ni.rlli-W  C-I  'IVTi-ilnn-.  I!riti>li  llninjiir:!-.  KcMii'nilnl 
Miiiiiv  Siiitr-  ihr  rci.n>Iriilion  -l^itiilrs  niiikc  iiii  nii'iition  <<(  Imnk- 
iii|i|i\.  insohniiv ,  nr  riiililnr-'  M-siL'iiiiiriil-,  llii)il;:li  in  (hilai'iM  u 
.-liiliilorv  rule  iloi-  ri'Icr  in  a-<i;;'niiiiiiN.'  Iliil  llir  law  I't'lalin^:  U< 
li(|iiulMln>ii  111  ili'iiliii.-'  |iiiijirilv  I'nr  till-  liiiiijii  .rf  1  ii'diiiir.-  imisl, 
in  till'  aliscnii'  nf  ,~|i<'(ial  niai  Iiinnl,  lie  taken  tu  a]i|il\  in  vet;i>ierei| 
land  as  part  nl'  the  ;.'eneral  law-  Ju.-t  as  the  law  ri'lalin;;  tn  emi- 
vi'vances  in  I'raiKl  of  erediturs  aiiplies.-  The  mily  (jnestioii  is,  whin 
till'  re^'istratiiin  >latute>  are  silent,  a-  tn  the  e\aii  manner  ami 
extent  (if  this  a|i|ilieatiiin. 

Ill  (Milarin.  till-  rule  lelVrreil  to  authiiri/e,~  the  ereihtm -."  as- 
^i^nee  til  he  re;;i>lerei  I  a>  nwnev,  ni  il  w  1 1  li.-ta  ml  I  iiu  thai  the  pi"o|iert\ 
a--i,i;neil    i>  (IcM-riheil    inerelv    m   i;eneral    term-.      I'mlh    in   Oniaiiu 

ai..l  liritish  ('(iluiiihia  there  is  an  eiiaetment  [c  the  san Ilei  I  enii- 

laitieil    in    the   ^lalnte   relalin;;    tn  ere.litni-"   a-~ii;nnient~.   •■-.nlijeel 
lii)We\er  as  i'e;:ariN  laiiil  tn  the  |irn\i-inn  ni'  tlii*"  re'ji-I  latmn  ~iat 
lite>.'     Such  an  a--i:;iiinem    is  a   \nluiitar\    iran>aitinn,  ami   lialile 
t(i    he   ili^plaeeil    ai  1  nri|ili;,'l\     hv    a    tran.-ail  inn    Ini-    value.'      There 
seem-   ;  i  he  im  enrve-  Himlim^  i  naetmeiit    in   the   Nnrth-West   Terri- 

ln:l'     .       ill    a    ereilitnl-'  as-iirilep     WnllM    prnlialilv    he   elltltleil    In   a|lplv 

I'nr  reei^tralinn  a^  iii  ntlier  jiiri-iln  tmn-. 

In    r>rili-li    l|nmhi;'a>  llie    I-jil:Ii-Ii    liankriipw  \    Aet-   have  heeii 

'  On.   Illtl    Itiil.-,   r.  ::s, 

-  See  .'^lilliliifit  l.unlliiilh  \.  \lt  Ui'lili  I  l'IO."il  I'.l!  ('.Hi.  S.  ('.  K.  L'.">1.  »  lu'J'i 
the  i:;  K!iz.  «.i-  li.i.l  lu  iii,|.l.\    ill   tl,.    N..illi  W.-t   'l'.rri|..rie<. 

•  Innni.'      .\--ii;niii.  ni-  ;iiiil   I'r.l.ni -  .\,-i    (  K.   s.    Illli.  .■    i:t|i.  -.  >«. 

iiiilisli   r.iliiiipl'ia      (■r.ai|..r-'   Ti  ii-i    I U    .\'<    (  l{.    S,    lllll.   .-.    t.".'.    -.    t 

liv    V.    It    the   .■ivvi-iMiieiit    ■•niM\    I  .'    reirisrored    in    nii.v    ImihI    re-isiiv    ,,lli,-.  ." 
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lakfii  a>  11  inodul,  ami  tli-'  i.  i  iilirnio  of  Mppiiintiiirii!  (.f  u  ini-trc  i.- 
iiiadc  i'f.i;istriililc'  a;)  a  tiiii\c_v;nirc." 

J 11  till'  I'fdi'ialcfl  Mala\  Statis  tlicro  aif  oiiaLluuiiU  in  tlie 
slalu  (ii-  di>iiii;,'iiislu'il  I  ruin  I'cdcrMi )  Civil  I'rotcduro  L'odi's  hv 
wiiicli  an  iiiM)l\fiit  di^lilur's  ))i-i)|Krly  \fsis  in  the  roccivor  on  hi- 
a]i|ii>iii;imnt,'  Iml  iin  ii'lLTeiur  is  made  In  regi?! ration.  Il  ha- 
b.'cn  hflil  that  tho  oidinary  rule  of  Kiii^lish  law,  liy  whiih  a  .  ivdi- 
toi-'  tni>t(f  takis  sulijfct  to  ocjuitit's  is  ovciiiddi'ii  hy  thf  registra- 
linii  slalulc.  and  tiial  ihi'  whoh'  h>j;al  and  hcnclii-ial  intiTcst  of  thr 
tlciitiii-  in  hind  a.--  a|i|M'ariiii,'  on  the  I'cjzistfr  —  \('sts  in  llic  ini>I('r.' 
i'lvcii  if  this  (Iciisioii  holds  f,'oo(l  in  its  own  Jiirisdiclion,  it  would 
hardly  \>r  IoHowimI  to  its  full  extont  flscwlicre. 

In  tlio-f  \'i\<'  jurisdictions  the  ri,i,dit  ol'  ilii'  civditors"  icprfsenta- 
ti\i'  would  si'cni  to  hf  an  I'niiitahlc  riLrht  to  he  rri^'istcnd  in  jilan' 
of  till'  lifhtor,  the  roLristration  statutes  h.'in^-  .■on,~lnir.l  as  the  s|ii(ial 
(■nartriiiiil<  in  \irtiic  of  whiili  the  full  h-;:al  ovviiiTslii|)  of  tho  land 
can  iiiily  he  taken  fnun  tli.'  ilchlor  hy  the  re.L;islralioii  of  the  trustee 
of  assi;.'!!"!'  a>  i.wiier.  'Ilii-  i-  illii-lraled  hy  ea>e-.  (in  (.iIi.t  jiiri.--- 
dictions)  not  e\i>re>d\  ]iro\ide(l  for  hy  th?  statute-.'  The  au- 
thority for  ehaiiL^e  of  o\\iier-hi|i  niiisl  (e\ci.|.|  in  Ontario)  depend 
on  the  |iowers.  e\|H'e->  or  iiii|ilicd.  which  ihi  re;,'i>lra'ioii  >latule< 
eoiilVr  on  llie  re-istry  or  the  courts  to  rectify  the  v;,'i^ter.  In 
Ontario,  as  stateil  aho\e,  a  statutory  rule  aiilhori/e-  ilie  i  reditor>' 
assiiriiec  to  ajijily  I'or  rei;i-tralioii  and   to  he  rei.n-iercd  ,h  ■ordinirlv 

as  owner  of  the  dehtoi"-    land.      And    of    c -i'    a    dil'lor    eniiM 

alwavs  Iraii-t.T  hi-  land  lo  an  a--iL' lor  .  ledilor-  h\  a  le-i-l  rani'- 

in<1riiiiieiil.  OuiiiL:  lo  lli.-  ah-eih  ■■.  mi  Hnlaiio  and  I'edeiaied 
Mahn  Siale~.  of  an\  vvid.  iiia.  !  men'  iii  llie  re-i-l  ralion  statute- 
urn  h'r  u  lii.h  re::! -I  rat  loii  l;'  iieralh   would  eariv   a  uarr  :  ;i,      .■     :..-.'. 

ih,.  |,o-iii i  a  erediior-'  ic|>    '-enlalive  in   llie.,>  two   jnn-dh  lion- 

I-    perhap-    le--    -c.iiiv    than    cU.w  heiv.      'I'li.av    i-    in    ta.  t    in    ih- 
-latilte-  of  (Inlario  ami   Fed.  rat.  d    \Iala\   Stat.  -  no  enarlmenl  with 
respiH-t  to  wari'aiitv   of  title  that  epiv-dv  .o\er-  tin'  ea-r  of  a  fid 
-on  re-i-teivd  otherwise  than  mi  an   itiilial  aiplii-atioii.  (ui  transfpr 
for  \aliie   froii;  a   rcLri-lered  ow  iicr.  or  in  ron-ecinen.i-  "f  the  death 

l;i;iish    It hiia-    K.    S.    mil.    .      :.:■■     ■  i:  iiil.ni|,l,>,"    s.    IT.      S...    <h.- 

Kni:li-li    Act.    I!ankr,mtc->    .\.-t    1!ll  I    I.-    .'.IH .  -.  .V!.     Tt r<'.rr  ..f  ;aljii.!t< ,. 

tifin  it.-"l.  is  net  rpu-i'<tral.l.- :  hi  ■■  Cil.-.lt  nml  /.Vm.,V.  r.a,?  |ls!lst  -J 
I'h.    ICO.      I'.iil   s.'i'  n-t"  -I   l"'^l 

«  Si-p    V     ::•-'.*.    nf    ilir    Sclaii-Mr    rixil    ri-..rp.liir.'    ('net.-    iKlO-J,    No,    Lti 
Ttio   Nr"--ri   .-;.  iiil.llat,   ''."l"   i'^   Nn.   7  of  Hxrj. 

'CI,,,,,    '!ii„    I  ■,!   \.     \„il,r.«.>i    V'llr    iltllti    Imios    !'     M.   S     I'Ji: 
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111'  u  rc;;i^ifrcil  nwiii'i-.''  Ii,  Itnti^h  « '(iliiiiiliia.  \orth-\\r-t  Terri- 
tiirii's.  and  Hnii-li  ilniiiliini-,  ■  ihr  ciiiiiiiiicMt-  -.uf  w  iilir.  iiml  kimt 
r('j;istriili(in  j.'i'IiithIIv  ,  ImwL'vcr  I'iri'iteil. 

Til  till'  rctristnitii'i.  st.-llntr-  nf  tllr  olh.T  -rvriit<'ii,  juii^iIm  li..i., 
provision  i-  iiiMili'  for  llio  ri'^'i^lrntloii  ol'  iln'  ir.Mliw.r-'  ripri'.-i'ii!.! 
tivc  a-  o\viii-i'  ill  |iliii'c'  of  till'  ililiic.f.  'I'lir  proiri!iii-c.  \vlii'tli<  r  iln' 
sy-tciii  of  lii|iiii|;iIioii  !pc  li^inkruplcv.  iii^^h  ••lux .  or  ,  i-,il!!,i: -'  m-- 
si^imirnl.  1-  null  li  tli.'  ^iiiiu  -cr  \':w  ,i»  iho  ri^'i^tral  H'li  -tatoO'^  aii' 
i-i.iii cninl.  anil  i-  ri'ffiTrii  !•.  iii  lln.-f  -tatiitts  as  "  traii>liii~>ioii." 
I'!ai  h  v|;iini,.  Iiii..  ,,f  iMiirsr  lic.ii  ilraflril  in  view  of  iho  LTt'iicral 
law  |iri'\rtiliiiL'  in  that  particular  jiirisiliciion.  and  tliis  dcterniinos 
till'  noni'iirlaturc  in  liir  rr^i^t ration  statute-.  Thus,  bankruptcy 
and  iii.-olvciii\  .,i"  irfmcd  to  in  Irolaiid.  \i'\v  Soutti  Wales.  Tas- 
mania, am!  Wc-tcrn  \;i-ti-.ili.i  ;' '  liankrnptcy  in  Ijiulanil,  Now 
Zraland.  I''i,ii,  Trinnlail-'I'olia'jo.  and  .laniaica :'-  in-ol\rni^\  m 
(^Mfon-laiid,  N'ictoria.  and  i'apiia;''  iii-ol\cnr\  and  assiuninciit  m 
Soiiili  Australia;'*  liaiiki'iipir\  and  a  — il;iiiii'Mii  mi  l.i'oward  I-- 
laiids:'''  assiirnincnt  in  Maniiolia.  Sa-l\ati  h.  uan.  and  Allirrta.  ' 
Ijipiidatioii  liy  arrani;onii'ni  i~  aUo  irfcrn  d  lo  in  ilu-  |-".nL:lidi. 
Iri-li.  I'lji,  and   Leeward   l-laiid-  cnai  iiiieni-. 

Till'  method  of  rejisii'alioii  re-.'mlilr-  -oinewhat  thai  pre-eriln-d 
on  initial  roL'i-tratiiui.  In  -onu'  jiiri-di.  i  ion-  a  formal  application 
IS  ni'cessnrv  ;  hut  in  e\cry  case  an  application  is  in  clTect  rcipiired 
Id  he  niaili'  iiy  the  creditor's  re[irc-cnlali\e  thai  he  -hall  he  repi-- 
tered  as  owiH  r  in  place  of  the  dclitnr.  and  eudciice  of  his  title  to 
lie  s,,  rciri-lered  must  he  prodneeil.  Mo-t  "f  the  -tatiiles  pnael  ilia! 
tile  creditors'  re|n-esentati\e  shall  he  ••en'ill.d  li'  !'■■  reiri-n.rcd  "  a- 
owiiir  in   piaic  i.f   the  ilehfor  ■■upon   lie    hankriiplix ."  Ac.   ■■eciir 

•l)n.    I'll  I,    -..      in.     IIV    .Ml       I'.    M.    .■<.    litll,    -.s     S.    r,7 ;    Imt    -    ■     mimI 

c.li-iiler    llli'    rli'liuilinll    ..l'    •'   ll  il  ll-MI  i--i.  ill  "     ill     ■.      'J.      !-     iliilllllin.'     ill'      1.1--. Ill; 

•  a"  lariil  "  liy  upemtinn  (tf  Inw." 

'■i;    I',   mil.  -.  sj.  ■j.".\.  'j'.\:    •■.,■,    1:100    ,,    tj.  ::;,   1  ij :   i;    ii 
ini  I.  -  ::o 

■    I.   isni    -    7ii.   liilo  (I    II-   111.    ,v   I,      |vj.    IS.-;      \    .s:    \\     moo.  -. 

;;.  .".I.  iin.  !H.    ■[■a-.  iw'iL'.  --.  :;    is.  to.  77.     \\    .\    isn-;.  --   nv.  ;>■<.  lo-j 

•j:'.l,   ■-■■;."..      .\ii-f.   Tiirr.   Sv-I.  IHMi'.lil.-.. 

Mai-'.    IS7ri.   -<.    I.'l.    111.    17;    1!lo:;s   i;iil,.-.    n.    1:1: -joo     1  lu  1.     .V    li  . 

■jii.  -jiL'.  N  /..  iiii--..  -V  ■-'.  ^■s■'..  rji.  i-ji;-i'.N.  I'l.  1^71;  iinne,.  v-  •_•, 
:.i\.  s.-,  sii,     'I'l .   i!iic  -.    u.  70.  no.  !i7.     .1.    Isss.  _,.   71;.   7,,    io:;.     .\ii-t. 

Tin  1      >->-l   ,    M,/,.  .;, 

'   cy  isiii.   V-,   ::,   .-,1.  .-,.-.,  sil;    is77.   -.   :!l.      \.    I!)|."..   — .    i:;7.    !■■>     I  IJ 

■J7.".   ■.'7i:  I'.  i!n:i.  --.  ."..  II.  !i::.  ni      Vu-i.  'r.ni,  s>  <i  .  ,«.i;ioi, 

"  s.  .\,  ISS1;.  --    ;;.  I'j:;,  170171.  iso;   .Vn-t.  'i..!-.     S\-i  .  vh;i;.j. 

'  1..  Is.  ism;  1 1!>1 1 1,  --  :;t  :::: 

■M     1!U:;.  --    ■-',   fJli     ^l-    I!1I7    -    117;   .\i     'nod    -    s;\.     c  ,,1    'l'..r:. 
S>-t   lm;'»-l'71. 
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I'in.iiirims     inirrnicMios. 


|('ll.  Mil 


,„,.'•  -..„,..■  .■itlin-  vuuU-v  iIm.  n;:lit  In  !«■  n-iMriv.l  ^^\u■u  \Ur  laii.l 
.,„l,Mnkn,i>t.v.  &r.  "v.-l-  111"  111"  .ivililo,-'  n.i.ivMMilMm.  nr 
,|„.ak  ..|-  111-'  rn.lilor-'  npivriihiliM'  Ar^umu-  till.'  1"  tin'  I"'"! 
|,v  till'  Imiikruiitrv.  \.-.'  Uiil  iln'  liai'li.-iihir  Iniiii  m  ilir  .•ii.i.i 
i,„,,,i  s,.,Mi^  i.nnial..|iiil.  ami  tlu'  inraninn  in  i'mtv  jurisdiction 
.,,,„>  M  l...  111!'  sinir.  M/.  llMl  lllr  lialiknil.lrv.  \..  „1  llir  n-i>- 
„.rr,'  .iwhiT  ilnr>  nol  ...nlrv  nn  ihr  ,n.,lilnr--  n.|iivM.ntaIi\.'  th- 
,.,„npl.'l.'  Ir-^il  ..uiiir-lii|'  "I  'I"'  l^""l-  '""  ""'>  ''"•  '■'-'"  '"  '"''' 
,1„.  I,...al   ouiicT-lnp  l.v    li.iH-   pl;i"'l   "II    I'll'   |•'•.^l-"■'■■ 

■ph. nrral  m-Im,.:  nlr,  i  ..I  ll,r  l,ankni|.i>  v .  Av.  lliu-  -.- in-  m 

|„,    ,,.<,,■„     r,|    Ul    ihrraM.   ..,    ,V.,-I,T..I    hllnl    I  >>     ih-   -1"-1mI    rl-M-lnn^ 

„|-  ,|„,  n,..,,,alM,n  -laiul.-.  Tlu-  |.nn.  ipl.^  Iia-  l».ii  n.-ti'il  n.i  in 
\,.u  /,.ai..'i,l.'-an.i  ,i,  .lama.,  a.' '  a:,.!  al-o  |ll,..n,l,  i.Tha].-  .am.  .1 

, -an    ,M    Fr.l.nil.'.l    Malav   Mah-.   '     T'l'    -■ '   I'I'mh  iplr   i-   H'. 

,,1„.,|    ,n    Ih..   Mann.-   ..1    V„I..r,a    an.l    W.-.rn     \v-.r. '    whi'li 

,.na,l    Ihal.    ...■n.lin.    |.i ■In..-    I-    'I-    "•'■'I'""-"    nrn-nlal.M. 

,|„,  ,vi-l,iv.l  ..un..,-  ,„a^  .hal  u.tl.  Hi-  UIH'I  ""ll-'H  I'-'lH'-'  n  H''''""' 
|,v  ilii-  l.a.,kn.,.;.v.  A..  I..  Sa-kal,lirua.;  ill.'  --■■■.•ral  Mmu,,.. 
,;.|.„ii,„  ,,,  ,  iv.lil.'V--  a.-i-inu.'i.l-  .  .mlniii-  an  .-..a.  Iin.'ii;  Miuiliu'  I.. 

,1,,,.,.  ,1,  (hilan..  an.!   I'.nl.-li  <  ..luml'ia,  niakin-  a-i-i m-  -  ^il. 

j,,,,  ;,-   ,',...ai'.l-   laii.U   n.   111.'   i.i'...M..i,-  ..1    ih.."   .'.'lii-trat,..., 

.,.,lnl.'--     Til.'  >;.in.'   rule  ""nl'l   - '"   ^'I'l'l^    "i  "''"''■  .1'"-''" 

„.,„SM/.  llKilll..'"nl"'"l'i"li>"l"^"i""-^'  '''■'■^""'  '"''v  ^.'>!  til" 
l,a„kn.|ir>  r.-mM.','.'.!  land  in  ih.'  .■n'.Ut..r--  n.|M'.'M.ntatiu.,  ml  tiul 
,1,..  hilU'i-  mn.-t  I..'  n'-.>t.'iv.l  m  pli.-  <•!  'I><'  't"'"'"-  '"  '"•'''■'  '"  '^'';'- 
,,v..r  all  Lis  l.'ual  .AM,.'rshi|..-'*      In  liolaml  -iM'-ia!  i.r..MM..n  i-  nia.l.' 

,s..i    -    T.i:  .1.  1-^x.  s.   vr.'.:  <>,   is.u.  ..  S.i;   I.   Ts.   iss.; 

(,l..f.   "  ti-aii,.ini»>i.'i'  ■■    iis   ■•:i.-.|air.'ni"iit   ..I 
l>:nil<iii|>I.'>  "  I 


'■  S.M.    I 

iiniii.  -.  :'.i :  ^    y-   '!"•"' 

iitl,.  ,.,,n-.'|.i.'i.l    "I 

U,.m/.,    \.    \l'-,//.rm.i„    IIIH.T^    'J7    N.   /.    1!     ■"^"• 
M,,,n:<in    V.    N.../;.^'.-     dlXi"'    .laniai.-a.   uiin  i...i't.Ml 


i; 


la;,..:   n-aUin.    i,   s:„.l    n,    .1..     F.    Si.   S     IIU.    ".    nanM,„>s,.,a    h>    ,„-„K.'„..^ 

-.  V    l<tl.-.    s    "Ti;     W.   .\.   isn:;.  -  S::'      Tl„.   Vi.n.r.an    l„<..U.'n.'v    A. 
I'.lir)    (No.    J.hII    al>.'    I'll. 1.  In    III. II  

""''-/     ,,   r.iimxi,.-  ii'-iii'.   n;  \-  !■■  ''■  ''■'••-  '•''"''■"  ''"'•■''"•'  ';■  ,V 
„„,/;':,;;„i!::;rv  kk.;^^  .;:;::...:;.:'""/ ^  •' i''"'^!  ^•'-  '= 

""'    ^Siiska..'! 11.    l;.    S.    VMYX   .■.    1.-.    -   T.    \U    >.    V.   Ih.'   assi.  iin.ni    ,- 

„.  i„.  |....i.t,.,v,i  , :in.i  titi.'N  ..Hi.'.'.   TiiiN  s,:„n„  i-  ' ■; "I;;' . ' "  '    'v, 

»,-„„k..    I1!H«1.     l-J    \V.'>t      U,    :;o:;    (Sas...    nn-l    /..'«■'/.    v.    //'."""'"     H'l'' 

'.'I  wp.si.  n,  i.'.i  is.i-,> 

.,|,     ,,,.    ..„„,...|v     Na„l     ,1,     .V'.-.     /..:.l^n"l     M/.-.(.       V       11.,'...../" 

.„,„.„      ,1,;    ,h,     K...IU1I   .'- ■'"    r.    :;.U:,U   ,.n,i   ,^lrn,s   r,  „,.      lv,s     J 

rh.  ...;n.  lia.l  ,1..  .,.l.ll.'^iti..n      Th,.  .-as-  nl:.-.!   ,.  ai.i'.'.M.v...!  hin.l.  :....!   i- 
,..r,  1  .-.-l    ...  in    n.l.'  •'•  ■'"''  ■   |.    •'••'-■ 
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i'in:itiT(tiis   I,  HI  HI  s. 


lor  till'  |iriit(i  tiuii  «il  liiiiiii  liilc  iruii'iii  tinii'.  |iriMi    id  ijiim   •A   liaiik 
ni|)i(\    |)r()(i'«jiliii>.'s  nil   the   rc>.'isti'r.-'      In    l';ii:;hiiii|    tln'  rnditni-' 
r<'|il'c>clilati\t'  IS  olil;    .iitllliMl    Id  be   ic;.'i-liT.'(l  dii    |li,.   |i|d|iri'  cdiiil 
c'lTtihilij;  '•  tliiit   the  laiiiJ  di-  iliarj.'!'  is  |)ail  nl    ili,-  |ird|Hru    .iT  llu- 
liaMkriipt   iliMsililr  iriidim    |ii>  iicilitdi's."    " 

T'li'   |ird|icTt\    111    ii -|M'il   dl    uiii.li   ilic  ,  mliior-'  r(|iic~ciilali\r 
liia\   lir  r);;i>l,Ti'(l  l^  rdriTi'd  Id  III  ill.-  >l.inili-  df   i;ii;iialii|  ami   Iit 
laiiil     (aiiil    al-d    m    ilic    -i,ilntd|-v     nilc    dl     (Inland)    a-    "  lanil    d' 
iliai';;!',"  lid   inintidii   licin-    mailr  nl    Ica-i-.      >d   in    Maiiildlia,   Sa- 
kali'licwaii.     Allii'i-ta,    ami     Lci-nanl     l-laml-.    ilir    ii'lriTiii  r    i-    In 
"  laiiil,    iiidilLM_r.   dl'    ,111  iiiiiliraiic  I',"'   ami    iid    iiH'iilidn    i-    iiiail<'   df 
K'a-r-.       l,iM-r.    .iiT    iidi    ri'L'i-llMlilc    HI     luiijiami,    lii-Liml.    ami    I  In 
larid  like-  d|li,T  inii-i.~lv  Iml   il  .an  lianlU    1..-  ddiilil.  .1  thai   in    Mam 
Icilia.    "sa-kah  liiM  .^n.     Mli.ila.    ami     Liruaiil     Nland-.    a    irL;i.irri<l 
Ica.-i'  rdiilil  1,1    iiiaili'  tlh'  .iili|.'.i  df  li-an-ini  —  idii  dii  lianknipli  \ .  Ai  . 

Ill    d'jii.r    jiin^iliilidii^    liM-r-    ail'    iiicluijcil     (d\|iics~l\    dr    im 
|>li<'ill\  I    III   llic  inl'ic>i>  iran-iiii~-ilili    lai   lMnkrn|iti  v,  ami  ari'  also 
the   siilijrit    dl'   v|ic(ial    riiarliiiriiN.       M dii :jaL:i-    an     alsd    iiii-liii|i.||. 

lull    (.'Ni'i.!!!    Ill    |,ci'waid    Nlamls    'l    llic\    laiU    I'di-iii   ll iilijci  i   oT 

.-('liaralc  i-iiai  Iiiiciit  wlnii  iiidVti;aL:iil  Icasr^  arc  >iidk<ii  of. 

Ill  <,liii'i'iislaml  ,iml  {'apiia  ''  iIh'  -lalulo  ~a\  iidtliiiiL'  aliiiiil  an 
ili>dl\riit'>  Ira-c  lii'iiii;  iiidrl;;aj;i'il.  Ian  iiiiTfly  |irdU'lr  llial  the 
ri-iMliidr^'  rr|ircsiiiiali\c  iiia\  ili-i  laiiii  llir  lease.  In  New  Sdiuli 
Wales,  'rasinaiiia.  and  .\eu  /..aland."  lie  -laliUes  relVr  dnl>,  id 
siieli  leases  a-  are  nidrl'jai^i'd.  and  |ii'iMde  llial  iT  llie  eredil.ir-' 
reprc.seiilatne  dde-  di.elaiiii  llie  iiidi-ii;ai;c  ,■  nia\  lia\e  the  lea-e 
M'sled  III  hinix'lf  a~  il'  dii  I'di-eild-iii-e  dr  ^ale.  ami  if  llie  itidrliiilLree 
al>d  rli»(  laini~  llie  le«,-dr  nia\  Iwim'  ihe  lea-e  surrendered.  Sd  m 
\'ieliiria.  Western  .\u.i;alia.  and  .laiiiaiea.'"  eveepl  iliat  llie  didv 
(■a>e  |ird\ided   fcir  is  ||i;ii  df  a   lea-e  •■  ■.iilijeel   l le  iiiorti:ai;e  niiK. 

nr    Id    -|.v,.|-al     indli;^;IL;e-    if    dHllell    llV    the    saille    |ierSdll."        In     Sdllth 

Aii-lralia.  I'"iji.  and  'rniiidail-'ruhaLid,-"  the  ,  a-e-  dl'  .  ,  ;,-e  '„■(!, u' 
iiidrlL:ai;ed  and  lice  irniii  iiidrlLra.ui'  are  lidlli  |.i  e  ,  .i;  I'.i-;  \\hil'iii 
lll,,l'|M,.|._.,.,|  ,,,■  1,,,,^  III,.  ;,,;|ve  ina\  It  diselaillled  ;..  'iie  ■  red'!  ir-' 
re|iri'>enlali\e,    and    if    iiidrleau'ed    llie    iiidrl^'aiive    a, id    li —di    nia\ 

-lleeessi\i-ly   claim,  a-    ill   cilller  jlirisilii  tidlls. 

The  -latiiles   ill    N'iildvia   and    We-lern    Aii-lralia  •'    > -al^e   >■'.,  t-i 
what    is   I  erliaps   iiiijilii'd    in  d'her   jiirisdiel  idii>.  \  ix.   ill, it  i  reili 

=  •  1.  Ism.  s.  Tti  (LM.  ■  \-:.      IKT.-,.  -.    i:; 

"1..  !<.  issi;(ii»in.  s. .'!;!.  1.1    isiii.  V.  .■,-,;  p   iiM.;.  -.  i' 

*'X.   .*«,   \V.   IIKM).  V.  !)1  :   T:\<.   l^dj.   s.   77;    .\    /     1111.",,   -s     IJi;  Ijs 

"v   ini.'i   s.  i:i7    w    .\.  is<i:;.  -  117;  ,)    ivsv   -.  71;. 

'  S.   .\.   issi;.  X     17.'!  ■    I"i.   1s7(;   illioiii,   ,<    sc,  s.s .   'I'l-    Hinj.   -    '17 
\'.    lilir,.   -.  J".":    \V.   .\.   1S!):i.   s.  •_'.'!  1. 
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tors'  ii-|irc>ciii<iliM'  i-  fiilillnl  i.i  111-  ri';.M^i.-i'iMl  111  i'»-|M'.  t  ill   iriii'f 
I'sU  U((|iiiri<l  li\   III''  ilclilcif  ilnnii^'  iIh'  liiiiikni|i|.  \ ,  Ar. 

Uciii-iiiiialh  .1  (  rr"litiii>'  ii'|iri-t'iiiiiii\('  iiinv  liml  ii  urn— .u;\ 
to  )ivl  111  the  tlflitor's  rc^fistcrcd  iiwiiir,-lii|i  li>  iii<'MIi«  nl  a  vt-iiui;; 
(iiilci   iiiulor  the  Tnisti'i'    Vrt*." 

Oil  i'i-),'islruliiiii  the  crcdilnr-'  ri-|iii-' hi.iiim    lprii.iiif>  iliu  ••■iri-- 

tt-rod  .iHiHT  III'  iIk    ili'liiiii'V  hiMil  111-  iiitiiv-i.  ,iihI   liii null  i>l' 

till    bi'iiilii  i>r  ilu'  >iiiiiii"i'>   wiHTiiiiiv  111   III!.'  ;i-  I-  I  uii-i-h-ni   "itli 
111-,  [lui'.ili.iii.     'I'liis  |i.iMli.iii   I-  .■\iin--l\   ilniiiiil   III   iiii-t   jmi-ilir 
lions,  Imu  ii|)iirl    I'min  iiiiy    -ikIi  liriliiini!!  ii  i  riMliinr's   rc|irc-  ui.i- 
tivi'  is  H  Ini-liM'  1111(1  a  mpIuiiIcit,  ^iihI  ink.-  llu'  |irii|MTl>  .-iilijnl  tn 
till'  e.|iiilifs  oil  whicli  iliL'  (Iriilnr  lnld   il.'"      in   Ir.'lun.l  nnd   TiCe- 
waid  Islands  the  ri'Ki-itrutKiM  -Mlul.'s  sa\    iKitliini:  c\|i|i(  illy  n-  |.i 
Ihc  crcdilur^'  re|inwiitatiM'  inMiii;   tin'  n ■;;i-l.n'il  o'viicr.-liip   -iili 
jirt  to  any  t'(|uili>'s.      In    Manilulm.  Sa>kiil>  ln'wui,  am!    Ailifttii.' 
llirrc  is  a  iifcc-sary  inijilu  alimi  iImi  iIh'  n-i'dili.rs'  n|.;.-'  i.i.iUm-  i> 
u  nii'i-i'  Iriisic"',  lliougli  rtlKsiiliit'-  i.u.,,t   h.f   lln'  |mii'|m,~c  ,.t  .■(.nlVr- 
nil;;  mil'  I'll  a  |miiiIuisit. 

Ill  Eli^ilaiid  llu'  iicrsdii  n.;,'i-li  r.d  In  |iliiii'  '.I'  a  l.aii'vi  iip.  win  r 
liolds  the  pnipcity  sulijcit  In  iinrr-i-tcivi|  intcn-i-.  iiiil  Inr  tlu" 
piiriKise  ol'  ri'jiistt.Mvd  ilcnliii;.'-  i'  ::i.mu'li  In^  liad  lakra  ii  -  imhIi'i' 
a  translcr  lor  a  valuaMe  oon.-i.;.  ration."' '"  In  thu  rpiflainini;  jur- 
isdirtions— the  nine  An>tralasian,  'I'niinlad-'l  iliau'o.  iiini  .laiilaic.i  ' 
— tlic  cnMlitors'  ri'pn'M'iitatiu'  lioM>  oiiij^tI  ;.,  ivii-l-  nul  cqiiilH-. 
Iiiit  for  inirpiisi-  of  dcaliii','  willi  llir  liiml  .i>  tlio.i.'li  he  wtr<'  aliso- 
lul(!  owner.  Thus,  propurly  vcstod  in  ili.'  i'aiiknipl  rosisi.'iv.i 
oWliiM-  as  a  trii>t(>o  will  not  !"■  propniy  i;i  rc^pi'ct  of  wlih  !i  iIh' 
iToditors'  rcprcsontative  is  entitled  to  lif  ri'v'is!"n'd,  thoii}.''i  this  is 
inorc  cxplii-illv  -tiiwd  in  the  sialiitcs  of  KnL'land.  (Jiicfii-' md.  and 
I'apiia"'  than  .l-c,.  Ihtc.  Tli"  il-i-ioii  iiiidrr  ihi'  I'rdcrnlid  Malay 
Sinii-  -.iiiiiiif  oil  ihi-  iioini  Would  Ii.imIIv  he  pi--iMr  In  l!ii_hiiii|. 
Ni-,v    .Noulli    Willi-.    \r..    nrdiT    sii.nlar    i':rcmiiMiicc<.^''      In    tho 

='.\n  illii-ti-iii..ii  .    '.•■    n.'.w, ,    1.,,;,  .(   r.,    (1SSI,   1  (1,  t..  .1.  111. 

w;,(,,  >,  /.<>,,-  ilvT'li  .,  V.  I.    K    :>:   1,1  M    \.;//i.oi    (l«!i!:!.    I  S.  .\     I! 

ici-,;    y!n..i.,,. 1,1,1   i.i,,i,i,>   .1    '•■'.  V.   v<  r    iiniii    :!j  n.   I.,  I;,  -'i'.'.     Tii" 
r.i.-4i  vh  ,M-<  ;ii,.  .'ii.^i  in  ii:n>'^  V   M.  s.  i:;:'.. 

\i.  i!M.-..  -.  r.'ii.  .•^:i.-..  liiiv.  ^.  117:  .\i.  inoi;.  •.  s:'..\. 

■>  V.iu.    !"7."..  s.    :o:  Own.  \   In.-.  I'll. 

■•  N  s.  W.  liHMi.  s.  IHI  I.",)  :  (.1.  m:I.  >.  si;;  S.  .\.  ISNl.  s.  IS";  T^i^. 
IsiiL'.  ■,.  7f.:  V.  mi.V  -.  •-•7.".:  W.  .\.  IMi:'..  -.  S-W  .  I'.  Hil."..  s.  !l'.:  .N  /•• 
1!M.".,  ss,  -J  i.l.r.  ••tniiisliiissi.iir').  Il'l  (J);  !•  i.  l^T'l  (HMHii.  s  S!) ;  Tr. 
I'.HVJ,  s.  !)t!  ;  .1.  1S.S.S.  s  10:!.  Si'..  \u.-l.  '{'..n.  S.\^l.  !l!l.1.  h  licro  tlic  stat.. 
Iii.-nt  iili.iiil  .Ni'W  Zoiil.inil  sintwl.'s  i.<  !,..  I..iii;.-i-  in  |...int.  lii.'sr  li,i»ii|.,  ii.nv 
1 1,    iiiiHMn|.-.l    <■!    :is    I.I    liriii^     III. in     inl.>    liii.'     \vi;li     ..Mht    Aiistrnliisinii 

stiitiit.'s.  -Kiil;,  1st."..  -.  i:;:  '.'.  I'^'.i.  -.  '-i' :  I',  ini:;.  -,  !i:;. 

"S...  ll,„,i  ';„„   I  ,n  V.    ti.i/M,.r,,i  /'..(,    Mini.    Iiiiii^  I'.  M.  S.  l-'i.  i:'-'i. 


8»LI     1| 


viit:iniiii:s    i!ii,ii IS. 


as: 


fxcnl,  li..«..v,.r,  ,,i  111,  .  r.iluur'  rvpiv„.„tatn..  \..:,^  ,,  i„;,llv  r.  « 
isttT.d  ii-  n«M,.r  <,1  .iiiv  land  prfN  i..u,|>  ■.•.|r.l  :,,  ||„.  l,„Mkn'i|.|,  it 
M'vius  vUw  llmi.  ,1  l„,„a  |;,|..  |«iin  I, ;,.,.,•  u,,Ml,i,  „n  iv-i,tori(i^'  Ins 
tniiisl.T,   a(.|iuiv  .1    riill\    (i.irr.iiiiril    ml,.." 

Fn  yu.M.n,|„iHl  „,„i  |>„|,uu"  j.ru>iMuii  ..  i„,„l,.  !,„•  ,vi;„i.Miii« 

nntiM-  of  iiniiuliii.nt  ..f  ins„h,,,„.v,  n\u\  |1|.-  1,„>  ||„.  ,.|l, ,    r... 

u-^rin-   HI   III..  ii.-oImmi  ai.\   LiimI  i,o1  ,|i,| ,1  ,,|'  \,^    il,,.  ,  iv.hior,- 

y'\>vr<i-uu\uu:  It,  In.|,i.,.|  als.,  iioti..-  <.f  aiimiliia-nt  <if  baiik- 
riiplrv  ii.il>  I...  i.-i>I..n.,|,  j,ii|  II..  n.-wsliii-  ..ir...!  i-  -^,.1,  i„  tln^ 
and  ii|.|.aivnll.v  ili,.  .redilois'  r.|M-.'>,iiiati\..,  if  „|;va,|\  n.-isu.nd' 
.1-  .HMi.-i,  would  lunr  i„  iian-l.r  I,.,  ili..  |.L.r»oi,  wlicse  hankruptcy 
ha.l  Imvii  annul!. ,i.'  In  ..ih..,-  jui is.li.n..,,,  ,,  „,,|||,|  ,,|.,,  |„.  „..,.,,^ 
-an    r.ir   l..iiiial   lraii,.|.  r>  l.v   a  iivdili.r.,'  i..|.i,-,.-nlal ,- .■   i..  I„.  ,a,- 

'■'"'"'  "'"'   i'ri>i''M'd   «li.i ,.  I,,.  Iia.l  l,,.,.|,    n.-i.|.T..d   ,1-  ,.«n., 

In  \M,.na  an.l  \V...<t..rn  Austniiiu*'  si-vcial  |mowsi,.i.  is  ,„ado  for 
rciiK.Miiir  I'toiii  the  n.j.'iM.r  any  iKitilicatinii  ,.r  i|,..  ri-lii-  ..f  a 
'ivditor^'  ivpivMiilain,.  «h..n  tlies,.  appear  l.y  way  <.f  iiuuml.rance 
only,  but  in  most  junsdi(  tmn^  any  sii.li  in,  innl.ran.v  «,,hI,|  pr..l.- 
.d.ly  1),.  in  th,.  |„n„  „f  ^^  ,.av,.at  „r  caution,  and  this  could  he  re- 
nio\('d  111  the  usual  way. 

Willi  iv-pcct  to  conip.inies  m  li(pii,lali,,n.  in  Nn-laii,!  |.i,.mm,.ii 
i>  made  l'..r  ie>risleriiijr  ilie  r..M,luii.,n  »r  onLf  a|.p<.intini.'  a  liipii 
dator."    This  of  („urse  do,-^  ii,,t  ,.|r,.,i  any  alt..raii,.i,  in  th,.  ,,rdiii 
.iry   rule  ,.f  law.  iiimI,  r  whj.  Ii  th,-  li(,nidal..r  lakes  im  ,..|,il.'  in   tlie 
■  ompaiiy">  prop.. ny.  hui  iii,.ivly  takes  h.t  tin      .,»,r.  ..f  il,,.  .ji,-,.,.- 
tor>.  ^   In  Tasmania.  !i,,«evcr.  il  is  ,p,..iallv  ena. ',.,!  ii,ai   iip,,n   ili,. 

winding'  up  «{  a  icmpaiiv  iiie..rp,,rat,.,|  m,,!,.,.  ih,,  (  p,,,,,,.,    ^^.,, 

tiK'  liqilidalnr-  are  entitled  I,,  h,.  iv^i-i,  i,.!  a^  ,.ui„r-  ..f  ,|,..  ,■„„,- 
pany".  land.  .V.-..^"'  jn-t  as  ih,,ii:;li  ili.v  »,,•,  ||,..  ,  iv,|,.,,|.,-  ,.,,|,iv-..|| , 
lalive-   III  a  haiiknipi  .^la','. 


:  ni-SKCIION    •.'       .11  lu.MlA  |.     ^^|,    1^1  ,  11,,,  ^^ 

'  |-''dilur>-  rij.t-    iii„|,.r    in.i.jiH, m,  ji,,!  ..^    m,,,,,,    i,,,,^    |„,  ,,|| 
l"|-.  (m|    ;i.-|j||,t    1,^   .|,.,v,l    laiiil    III,,    property   of   a   debtor,   just   as 

'■'-I"-    '""'''I'   I'ank^iipl.  \.  X-,..   iiia\    1 iil'..r,  ,.,1.      .\>    in    tli,>  ,  as,. 

'■!'   haiiknipl.  V,   \.  ..    il„     |M,-lin,.    ,ii„I     sui„tanln,.     nil,- 

""     ''!■■     -llhj,.,l,     r.lHl.r     ullhll       ill,.       iu,l:;|,|,.|||       ,  ■  |v,  1 1 , ,  ,  ,■       |- 

'''    ''i-    I'l-hl    lo    ni:ik,.    ih.-   .I..i.i,.i---    1,1,1,1    av.iiliil.l,.    r.,,-    ,.,. 


I  law 
■.  iir,.il 
ai  iji.ii 


•  tlun.  A;    111,-,  till      .\UM.  T.u-.-    .Svst.  01!).  Ilil.'! :   „,ilr.  p    'IT. 

'  '.I.   IS77.  V  -.W  :    I'.    niK!.  s.  !i|. 

«!.   ].S!)1.  s.  7i;    Cli  :    r.|.„.  .V;   l!|.  ]K',. 

"V.  till,-,,  s.  21.'!1:  W.  \.  LSiKl.  s.  INI. 

"Kn^.    ino.'tS  Hiij,..,   ,..  I'OO  "Tns.  !,«!.<!.;,  s    .".l 
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Ill'   Ills   (hum,   iiiv    U>r   the   iimM    |iiirl    to   lir    IdUiicI   cUcw  liciv   lliiiii 

ill    the    rf;;i-lraliiiii     -laliili-.'       'I'ln'     liitliT     iisiiallv     r 1     "iilx 

lidtt  tlu'  I'iii'lit  tliii.-  scciircil  iiiiilci-  the  ;:('iirnil  law  is  to  In'  cnrdrccil 
against  rcj^i-trrcil  land.  In  some  jurisiliciidns  the  riirlit-  runrfrnMl 
by  a  ,i.'('iifi'al  >tatini'  arc  i'\|)rcssly  iiiadr  "  siihjcil  in  llic  |iio\  isjdiis 
of"  tilt'  n'^iistratiiiii  statutes. - 

111  iiiiitra>t  III  till'  la-f  »\  liaiikrii|ilr\ ,  iVi-.,  ihc  .iuiljiini'iil  (Iclitnr 
rcinains  on  the  rc:iistcT  a>  owncv.  Iiul  llic  .jil(lj.'inciil  ni-  cMTiitioii 
may  lie  iiiailc  a  rliai-i;c  nr  (|iia.-i-iliai',i.'r  I'li  tli<'  laiul  liy  ajipi'dpriali' 
pnxrdiirc,  ami  the  rcuislffcil  (p\viit'r>lii|i  is  only  altiTcil  hIicii  |irn- 
(•(■(■(liii.irs  have  lii'di  taken  to  realize  the  cliaruc  liy  sale;  the  |)iir- 
eliaser  of  the  dehlor's  interest  is  then  reirislei'ed  a>  owner  in  place 
of  the  (lehtor.  These  general  ohser\  atioiis  appear  lo  apply  lo  all 
jiirisdietioiis.  There  are.  liowe\er,  three  in  wliiili  the  registration 
statutes  themselves  are  silent  on  the  siihjeit :  I'jigland,  N'ew  /ea- 
laiid,  Briti.sli  Honduras.  New  Zealand  is  >iihstanlially  hroiieiil 
into  line  witli  other  .\usirahisiaii  .jiirisdieiions  hy  provision  heing 
made  in  the  Supreme  (  iirt  iiiles  Tor  registration  of  charging 
orders:^  in  Kiigland  a  judgment  creditor  may  enter  a  caution,  hut 
tliis  seems  to  he  the  only  rerereiice  to  the  suhject  in  the  statutes  or 
rules. ^  Thus,  in  Kiigland  and  Hritish  IFonduras  the  statute  law 
on  the  subject  is  to  he  iVnind  outside  the  registration  statutes. 

.\s  in  the  case  id'  l)ankruptcy,  &e.,  it  seem.s  correct  on  the  whole 
to  sav  that  transactions  hy  the  ilelitor  himself  arc  valid  so  long  as 
the  register  sIu'ms  nothing  of  the  jiidgiiielit  or  execution,  and  that 
a  dniv  registi'red  purchaser  from  the  sherill'  or  other  otlicial  vendor 
is  also  protected  against  (>(piitahle  interests  of  which  the  purchaser 
has  no  notice.' 

N'either  statutes  nor  judicial  dcci.-'oiis  arc  uniforin  willi  r-iiard 

'  Occasiiiiinll.v  dillicultics  liiiv.'  iiiKni  in  il.'tcrmiTiini;  wlKit  tl,.-  ~iih- 
staiitivi'  riirlits  of  jiiiliiiiii'iit  cri'ililms  mic  witli  M'siicct  te  n^uistiTnl  laml  : 
MM.   Si;i!i  V.  .SiiwhktWHc   Ihinliiarr  Co.   11!»17|    1    \V.    \V.   K.  14!I7    (.\1.>. 

-For  iiistiiiicc.  in  Ontario:   Kxcciiti.iii   .\it    (U,   S.   11I14.  c,   so).   <.   to. 
Kiilis  .■!H-:!L'1  :  SCO  llut.li.  11'-'. 

MaiiT.  IS".",  s.  .'.■!.  Sec  Own.  \-  Inc.  fJO.  .'itt;  l!r.  iV  Sli.  :'u.  I'r.i 
cciMliiias  must  lie  tal;i.ri  iiiiiliT  tlii'  l.anil  I'liari-rs  l!i.(;istnitii>ii  .\i-ts  ISSS 
mimI   titIK). 

■In  Ifiilicrimn  V.  Ki  ilh  (ISTO.  1  V.  U.  11)  tlic  slicriirs  tninsforcc 
ttoulil  liiivc  lii.i'ii  iii'dti'cteil  but  for  tile  laiiil  lii'iiiK  in  tlic  pnssi.ssinn  iif  a  tenant. 
Tli(.i-('  .-ni.  iliita  as  to  tlic  protection  of  ,i  rcu:isti'n.il  imri-liasi.i.  in  otlicr 
cases:  .\iiti'innl  lliiiil;  V.  \hiiTi»r  (1.SS7)  .'!  V.  L.  U.  J;  .IrUitt  v.  Wilkir 
(ISlMli  jr,  ("an.  S.  ('.  U.  l-'HJ  ;  In  >;■  l!roii'/liti,ii  (1!M<!)  17  S.  XI.  (S.  S.  W.l 
■_'!!.  'I'liis  iiiinc  ipli'  li:is  lii'i'ii  acted  on  ninler  systems  ol'  deed  reiristratinn. 
wliicli  is  of  course  A  fortiori  in  favour  of  its  aiiplii-ation  to  i-i.^'islration  of 
title:  see  Silni  V,  Ihimii'  (ISs:!)  \V..ndfs  Ceylon  K.  nS:! ;  riiin  Cuitii 
I'liip  V.  Diiiiloii  (inOI  1  (i  Str.  Sett.  R.  UH.  liotli  tliese  cases  Mre  stated 
in   Hou'k's  I>eeils  R<.m.  in  .\ustralasia.  l-.'i. 
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(■in:mi(ii;s-  ihhhts. 


.J.-)! 


to  the  rij;lit-  oT  a  ju(li,'iiiciii  cnditc.r  n\rr  rciriMrrcd  luiid  in  wliicli 
lii>  <lfliliir  li;i>  an  iiitiTr>t.  Ill  -i.iur  jiiriMlictidii-  ju<l,i:niciit,-.  or 
exociitioMs  iii-c  lilc'd  lor  iviiiMiiilioii  ami  plaiv.l  in  a  -iicrial  hook  or 
sub-r.'^'islrr.  I:i  i,!l..  r-  llu'v  arc  nolilicd  in  tlir  iiiain  rc-l>Icr;  liut 
the  tiliiijr  at  the  r.'-i-trv.  iiiid  not  the  iiotiiiir  siiIim  .,iirMll.v  in  the 
rc,i.nst('r.  is  the  imiHTianl  pari  of  the  jiroivdiin'."  Notwiih-iaiidiiii: 
tlie  essential  difTrreiur  (in  ih.'orv  and  wiih  n-pc,  i  |..  ..;-,|!har\ 
inst.uuicnt-)  hi-ruivn  actual  rci;i-tratioii  and  niciv  nolilhaiinii  or 
entry  on  the  rc;;islcr,  there  appear-  to  l„.  n,,  siih>tanlial  dillrr.  n.r 
ill  the  riiihts  eoiiferred  with  resp,.,!  i,,  jiidi:riii'nts  ..r  r\,viiii,,n.-. ; 
and  since  the   ri^lil>  ,,(  the  jiid-nicnl   i  ivditor  arc  aUn   ihc  >aiec. 

wlietlier  it   he  the   jiiilo;nii.|il   or  an  cvcciiii |,.r   the  jiid-nicnl 

that  is  re.LMstercd.  li>tinclion  Im'Iuccii  jiid;:inciit  and  c\ci  iition. 

or  lietwccii  rcjii.M ration  ami  mere  riitr   .  need  hi^  dealt  upon  lor  the 
jiresent  |iur|iosi'. 

Ill  Ontario.  Manit.ilia.  Alhcrta.  .\orth-\\<.st  'l\.rrit(u-ic>.  \,.« 
South  Wah's,  South  Australia.  Tasmania,  \ictoria,  Fiji,  .lamai.a, 
ami  Federated  Malay  States."  the  statutes  arc  s.ihMantiallv  (thoii-h 
hy  no  means  vcrhally)  unirorni.  and  the  ca-c  law  is  als(j  I'airlv  iini- 
roriii.  One  diirerenee  is  that  in  Manitoha.  Alhcrta.  and  North- 
West  Territories  the  judiriueni  or  e\e.utioii  i>  rejristered  indepen- 
dently of  the  main  register,  and  without  regard  to  the  fact  that  the 
ilehtor  may  not  he  the  re.iristerod  owner  of  any  land:  his  rci;istered 
interest  thus  heconies  liouiid  wliene\i'r  it  coiucs  iiit.i  c\i~i(  lae.  In 
other  jurisdictions  the  judfrnicnt  or  cxeculion  cannot  he  rcL.'i>iercd 
unless  there  is  some  land  n-isfcivd  in  the  name  ..f  the  dehtor 
a;.'-ainst  which  to  rc::ister  it." 

All  these  statutes  enact  in  cirect  :  (h  Thai  r-^'i-tcred  land  is 
•'iHuiiid"  when,  and  not  until,  the  jiideniciit  or  execution  is  reg- 
istered or  entered  on  the  re-i-ter:  ( •.' )  'I'liaf  on  production  (UMiallv 
within  a  stated  time  alter  the  rciiistralion  of  the  jiidunicni  <,r  exe- 
cution)   of  a   translVr   rroin   the  >heriir  or  other  nllieer   lo  a    pur- 

<'iiaser  of  the  land,  and   on   c pliaiiee   with   ordin.irv    lormalitics 

of  re;_n'stration.  the   pniehaM  r  may   he   iv-iMeivil   as  owner.      With 

'  r.<,   \.  Il„nis..„   jllMTi  :;  W,  W.   I!.  .-,70   (Al.l.  ^ilT.I.   /.,      ,.    \  r,.,.f,;.,„i. 

will,  tiill,  -s.  ilj-.;.-,,  .1,1,1  Ijill  K,,|,.s.  r.  :;•_>:  M.  nil:!  s«  TS  <):•,  O".  ■ 
M.  1!)(Hi.  S-.  1::.  TT-Sl  :  C;!.,.  liMl.1  S-.  7.-!.  ILM-lJ'l;  \.  S.  \V.  IfMKl  s  'mr,' 
S.  .\.  ISSI!.  s,i.  1(i.-,-Il(i:  T.K.  Im;-J.  -.  III.  MM, I  IK!);;,  s.  17  V  v.)ir,  -s  17s' 
L'2!).  'J.'IO;  Fl.  1,S7t;  (1IMM!).  s.  '11  ;  .1.  t.sss,  «.  Kij;  |.-.  M  s.  tllll  1,  (l,s' 
\,w  Z,'al:iii,l  iiiiivt  ,iiv,,  |„.  i,i,.;i„|. ,!  :  .Sn|,.  Ci  I'lil,.^  ,  ,■  •;!  I--;"1  \ii.|< 
Aiist.  T.irr.  Svm.  !IS.,-!),SS:  c,,,,    -i-,.!!.  S.vst.  .".i.  J.-,(M;(|!|.  "    '      ' 

-.\iisi.   ■|',,,r.    S.wt.   ns7.   ,a-.,s    in    1,,,,,.   J  |  ;    (•„„.    -p., it    .><(-(     -li-' ■    l.r 
\_.   .\nit>itr,„i'i.    Miii.ni:   /,•.,/,;„    //„„,(    I/;//,   v.    Ilnrrl.',,,,,    |I!I1S|'l'    \V.    \\  .    K. 
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rospeot  to  tlic'st"  euaciiuciils  it  liit>  bcc-u  dfcidt'd:  (  1  )  That  the  law 
as  settled  by  L'l/re  v.  Mr.l)nirrll'—o\\\\  the  de'Dtor's  heiiclicial  inter- 
est is  charjred.  aud  no  |iriority  over  existiiiLT  iiiirci:islcred  interest- 

i^  f.''ii I  hv   rc,L;i>lralh'n  of  ihe  judi^uicni      li.i>  not   hi'cn   altered 

when  rej^istered  hind  is  in  i|iicslion.  iind  ihat  the  lieu  or  charge 
rivatcd  hy  ri';;i.-iialion  ol'  the  judfrnient  or  exeeution  is  subject  to 
nnrcL'islcicd  ri-lit>  and  intiTc^l-.  already  ireatcd  hv  the  di'lilor 
in  favonr  of  other  |irr-..n>;  ( ■.' )  That  il'  the  )mnliascr  from  the 
sheriir  hccoincs  didy  ri',;;i«t<'red.  the  rr;:ister  may  he  eonehisive  and 
Ids  rej^istered  title  free  from  the  iiureijistered  interests  created  by 
the  debtor,  hut  niiless  actiiady  reiristered  the  transfer  of  the  pur- 
chaser is  liable  to  be  postponed  to  nnre^'istered  interests  created 
prior  to  the  rej.'istratioii  of  the  judjjment  or  exeeution.  These 
liropositioiis  .seem  to  sum  up  the  law  as  m  w  laid  down  authorita- 
tively both  in  Australia  and  Canada.'"  ihe  sanir  prini'iplc  thai 
until  actual  rejrisi ration  of  ;he  purchaser  the  holder  of  an  unreg- 
istered interest  may  take  steps  to  assert  his  prior  riidits,  al.so  ap])lies 
in  eases  (if  .^ah-  of  land  for  unpaid  rates  and  ta.xes."  Oceasioually 
an  r.quitable  interest  created  before  reiristration,  ami  while  the  land 
is  not  bound  l.y  an  execution,  will  be  jiostponed  tn  the  right  of  an 
unregistered  ]>iirebaser  from  the  sherifT.'^ 

The  registration  of  the  Judgment  oi  exeeution  does  not  confer  a 
"  proprietary  "  right,"'  but  "  operates  as  a  caveat  "  against  Irans- 
aetious  by  the  debtor,'*  and  some  of  the  statutes  .«tatc  this  expre.ssly : 
there  is  however  no  difference  in  construction  on  this  point  between 
enactments  (such  as  those  of  South  Australia,  Fiji,  and  Federated 

•  (1SH1)  9  II.  L.  r.  (119.  Tlie  l.-iw  of  jiKfu'iiiPut— mortRiisres  in  Irelnnd 
must  1"-  oxaniiiioil  in  order  to  .ipprpriate  tlic  true  licarini  of  this  caw,  and 
mn,\  111'  found  in  >raddon'.s  Uez.  Dppds :  see  particularly  pp.  80.  !M).  !M. 
10.S.  F.ini'  V.  McDntrrll  was  not  dpcidcd  with  reference  to  re:isterpd 
l.ind,  liur  under  tlip  liish  IVpd.s  Reaistrntion  .\cts ;  perhaps  its  api>licability 
lo  rcv'istered  land  will  have  to  be  recon.sidered  in  n  final  appeal  court :  see 
Vim  V.  Cuyle  [1!)07]  1  I.  R.  3,30:  ante.  p.  114. 

"See  h'ubtrtxoii  V.  Krilli  (1S70|  1  V.  U.  11  Xntional  Ihinl;  v.  Morrotc 
(IsSTi  1.-.  V.  I,.  K.  2:  Au.st.  T.>rr.  .Syst.  n.SC, ;  /„  ,-,•  Hrouqhtoii  (liJlC.i  17 
S.  K.  (.\.  .sj.  W.)  :;!):  .Ivlhtt  v.  WUki,  (ISilCi  L'C,  Can.  S.  V.  It.  L'SL'.  foll^-. 
\uli<,nul  liauk  v.  Morrow:  A'c  Brooks  (imiO)  12  West.  R.  .lO.'i  (Sas..  be- 
fore the  1!)1:i  i:!.  e.  in.  s.  17)  :  ]lirrli,i,il^  ISmik  of  Viiiiudn  v.  I'rirc  (1914) 
•27  West.  K.  4.S  (.\l.)  :  /{,„;,  v.  /'///-VW  (lilHi)  ■.',:',  West.  It.  (M  (.Man.). 
-Some  cases  to  the  iMntraiy  arc  noticed  fiirtlier  on. 

"Ax  rr  Chiir'h'.i  f'nrcat  I  liMI.'l  S.  I!.  (}.  L'tPl  :  Wntxo,,  \.  Rc'iistrar 
of  Titles  ilDOIl   7  W.  .\.  R.  4.":  In  re  i:ihrm-(l.i  (lOOSi  10  W.  A.  R.  144. 

'■Ik  /■«■  iii,fi:isoi,  (iSiiii)  L'.".  V.  I,.  R.  :;.",,->. 

^'liond   V.    McClay    IliMi.'))    S.    R.   (.1,    1;    the    form    of   the   (Queensland 
enactments  makes  this  case  aiipiii-alile  a    I'dlinri. 
"/n  rr  Honquct   (ISS.'!)   17  S.  A.  R.  IM. 


i:i^^.O<^'^^- 


Stci    1) 


vi:i:i)ir(ii!s   i;i<jhi\s. 


Ml 


-Mulaj  »tiiU'>)  wliuli  e\|.a'»ly  iiuikr  ihi'  ivgi.,tnitiuii  upLTdtc  iiiiMciy 
as  a  cavuut,  and  iliu.-c  tlial  do  not.'' 

Wlii'ii  land  IS  hfld  by  the  iv;;i.s|,.rtd  uwiwv  m  a  iviuvsoiiialiu. 
capacity,  au  u.vcciition  ajjai.ist  him  in  his  mduidiuil  chai-acUT  (  an- 
nul he  rogi,,ici-cd  agam.-it  the  hind;  hut  an  u.\.vuii.,ii  a-ain.-t  ihr 
!..T>on  whom  lie  rcproents  may  !>.■  iv),'i.>lc'mi  a,-iiin>i  ihc  land  of 
whitli  tliu  ropruicutaiivc  is  the  rc;,'i.itcied  uwiier.'" 

AlthoUf,'h  it  is  only  the  beuelicial— and  not  the  merely  le;:al— 
interest  of  a  ref,'istered  owner  that  can  he  all'eeted  hy  iVf,'i>tVation  ui 
a  judgment  or  execution,"  and  althoufrh  the  interest  of  the  debtor 
eannol  he  so  alTeeted  while  remaininj;  a  merely  aiirei'istered  intt-- 
est,  it  has  been  considered  doubtful  whether  tlie  interest  of  a  regis- 
tered owner  as  unpaid  vendor  of  ihc  land  can  be  made  available  for 
the  judgment  creditor  who  has  ivgi.-teivd  his  judgment  or  exc.  ii- 
tion.'"  Tills  doubt  has,  in  Alberta,  bcm  .,■!  at  rot  by  ai  amend, ii- 
statute  e.\i>ressly  making  such  an  interest  available,'-'  and  the  bal- 
ance of  judicial  authority  in  other  jurisdiction^  i.  m  accordaiic 
with  the  Alberta  statute  law. 

In  Queensland,  I'apua,  and  l^'cward  Island-.-'  ibe  eiiaciinents 
are  to  the  same  eflect  as  the  majority  of  those  alivadv  referred  to, 
but  make  additional  provision  regarding  the  interest  to  be  taken 
by  a  purchaser  from  the  shorifT.  The  purchaser's  transfer  is  to  he 
"subject  to  all  equitable  mortgages  and  liens  iiotilied  bv  anv 
caveat  .  .  .  jirior  to  tlie  registration  of  the  writ  of  oveeution  "  (in 
Leeward  l>lands  "order  of  sale  ").  This  bowever  will  not  pie\eiii 
an  unregistered  interest  (other  tlian  an  "  equitable  mortgage  "  or 
a  "lien")  previously  in  existence  being  set  up  against  the  pur- 
chaser at  any  time  before  bis  transfer  is  regisfereil.-'  so  that  in  these 
three  jiirisdictions  a  imrcbaser  from  the  slierifl'.  Ac  laii  oiilv  rely 

"fl'iiriirr  <oirf  .l/n.s.«//  Co.  v.  WniMrll  n!)04)   G  IVrr,  li     ir,.     Jrllrtt  v 
Wilkif    (vprn)    was   dcoidod    \m<\pT   a    rpppnlcd    slntiitp    (T.iritnrips    Heal 

Propprt.v  Act.  U.  S.  Pnn.  IfiSi!.  ,-.  TA.  s.  9-}^    nmkins  tlio ^i-roc-istnition 

of  the  writ  "opernt"  ns  a  eavi'nt."  now  omittrd  fniin  V:\n.   VM»\.  s.   ILM. 

"ihOiii.w  V.  xirhoias  (T^nni  in  V.  L.  n.  ^v^■.  nm.  v  /;,„„„r  />  „ 

Xl,rr^Rrr   (ISOT)   'i  Q.  L.  .T.  14.  .  ,     .     /. 

"  Illiistrutcd  alsa  in  sale  for  taxes:  /„   ,r  Kdu  „ritx  (MtOS)    1(1  \\ .   A.  It. 

•S,.,.  Rohuison  V.  Moffat  (1010)   .17  O.  L.  R.  .-,2;   Trauntcriser  v   John- 
m,,    1101.-))    PA   West.   n.   71L>    (.\l.l  ;    .\,hi,inr  Oil  Co.   v.   Kfook>,    (Utlfi)    !« 
v\_(st.    It,   S04    (.\1.)  ;    Sraii   v.    Suhimrnillr    Ilnrduaie    Co.    Fl!»171    1    \V. 
\\.  n.  1  ir)7  (.\I.K  .So  .ilso  ,-1  S.i«katchcn-iiii  rase  ritod  furtl'pr  <.n:   Wriilmnn 
v.    \r,riaru  Mniiiif.  Co.   IWM]   2  W.  W .  R.  'JIO. 

"Stilt.  L.  Am.  Act  1917   (c.  rSK  s    to.  pmbodiod  in  At.  inoc,   ^    77 
-"Q.  I.Sfil.  s.  91.  and   |S77.  s.  .!.".:   I'.   191:!.  s.  11'_>:  L    Is    I'iSi;   (I'lin 
ss     100-110. 

/'«""-'  V.  M,n„!,  fi9o.ni  s.  R.  ii.  1,    r:„rr  v.  v.n.,n,ii  „,,.  ,i„.,,. 

II. dd  ro  l)p  applii^aldc.  just  as  in  Xi.«-  S,.  iili   W.il,.,.  \,.. 


^   ^^-'SMl 


.■^v,,^. 


:i(i-.' 


ri!i:inr<)i;s.    iti:i  rimwrms. 


|('ll.  Mil. 


.11    lilklll;:    till'    uhulc    lVl;|M|.n.||    IMllTrsI    ,,1'    |||,.   , 1,0.1, .r    if    ll,.   ,ll,r,.,',l> 

111  ;:clliii.i;  \n>  ti-iiii>lVr  i',-i:l«i,.|vil      jii>t  iis  in  tlii'  nmjiprltv  ,il'  jiiri-- 
ilictiiiiis  alri'iidy  ri'lVrrcil  to, 

III  West, '1-11  Aii>triihii  '-■  iil>n  Milililiiiiiiil  |,ni\i«ic.|i  i-  immiIi'  uitli 
i-<'sj.fi-t  I<>  III,.  iiil,.|v-t  laki'ii  K\  a  |iiin  1iii-,t  in. hi  lli.^  «li,Tiir,  ilic 
.■iia.'tiii<'iil>  .,ili.Twi>,.  lnil,,Hiii-  ihf  -.•iHTiil  AiisinilNiii  ih.mIi'I.  Ill- 
iv;,'islcr.Ml  iiitfiv.-.i>  iiiv  ii,.i  I,,  •'  pivviiil  a;:iiiiisi  ii  sil.'  Iiv  llii>  -licriir" 
mili'ss  n  ,iiv,'iit  li,-i>  lici'ii  lili'il  Ih'I'oiv  \\\v  riri>trali(,ii  ,,r  tlir  .•\f,ii- 
""":  "ill  I'll'  iil.H'iic,'  ,.r  ii  iMMMt  "  iiiiriM.'i>t,T,',|  iiil,'i-,'st>  aiv  i'\- 
lili-m.-licl.  anil  lli,'-,',  a>  wi'll  as  the  iKOitni-'s  rp^'istrrcd  inlcivsl, 
|.iis>  I,,  ill,.  |,iiivlias,T  ,.n  ivtristnitiiiii  ,.1'  Ins  tniiislVr.  This  .■mul- 
iiiciil  IS  (inlv  iiit('ii,|,.,l  h,  im.icit  II  |)iinliiis,T  Uuxn  the  >li,Tiir,  ami 
"iilv  <i|)iTati's  as  siicli  i.r,,ti..ti,,n  in  lasc  a  sal,'  is  mailc:  ni^lit- 
iiikI.t  niiri',;,'istciv,l  inti^ivst-  ,iin  Mill  !.,■  a^siTti'd  at  aiiv  tiiiic  hi.fi.iv 
sal,..-' 

Ill  liritisli  (nliiiiil)ia  an, I  Saskatclifwan  ■'  tli,-  |.laii  lia-  limi 
.■iil"|.iri|  ,,f  iiiakiiij:  the  Jii, lenient  (in  tli,.  r,.riii(.|- )  ami  ih,.  ,.\,.,ii- 
tioii  (in  till,  latlrr).  when  ri'iristiTcil,  "a  li,.|i  ,,r  ,hai-;:i.  on  all  lli,. 
hiiuls  ,ir"  th,.  ,l,.htor,  and  (in  Hritish  C.lmnhia)  as  tli,.ii<.'h 
••rliar;:,.d  ill  uTitiii-  hv  thi' "  dchtor  -  mid.T  his  hand  and  s,.al." 
'I'Im's,.  |,r,,\iM,,iis  as  t,i  ••,liar-;v"ar,.  in  British  Coluinhia  (■oiitaiiii'd 
III  ii,:.'ciii.ral  statiit,..  hut  in  Saskati-li,.\vaii  in  th,.  r,.jristratioii  staliil,. 
itsfir.-'  It  i,  riii'tli,.,.  |,rovid,.d  in  I'.ritish  ( ■,,liiiiil.ia--  in  th,.  r,.- 
i>(ratioii  statiit,.  itM'ir  (..  i;i:)— that  th,'  rcjrist,.r,.,l  jii,|<;iii,.nt 
icasi's  to  I),,  a  ,!iar^rc  on  th,.  land  unless  al'tor  due  notice  a  lis  pen- 
dens is  r,.oisten  ,1  hy  the  creditor.  In  Saskatchewan  th,'  iv.iristercl 
.  \eciition  hinils  ,.v,.|i  lands  exempt  rnmi  s,'i/.iire.  thoiij:h  these  can- 
not h,.  s,.l,|  hy  th,.  sla.rilV:  and  an  or,l,.r  or  .jn,l^'iii,.nt  for  alinionv 
•  lis,,  hinds  land  as  thoii-h  a  char-,,  of  a  lit',,  annnitv  had  h,.,.n  re-- 
ister,'il.-" 

riidi'r  th,..-,.  ,.nact in-   the  -  lainls  "  i.t  th,.  di'htor  in.-lml,.  a 

niortu'ii;:,..  and  jiidjrnients  and  ,'\,.ciitioii  m  iv  a,.,-ordin;:lv  h,.  r,'i;- 
isten.d  so  as  t,.  h,.  a  i-har;:,'  ,.ii  th,.  ■iil,.|v~i  ,,r  a  inortiraL'e,..-" 
■' F.ands  "  ,l,i,>s  not  i)i,.an  merely  "  laii.N  r..^i-.|,.ri.d  in  th..  nani,.  nl' 
fhi.  "dehtor.  hilt  hei  ,  Ii,  lal  interests  in  I.iihI.-"      Tli,.ii-h  iv-i-I  ra!  ioii 

■\\.  \.  IMI.!.  s.   l.-i;!:  mO!),  s.  It.     S,...  .\iist.  T..n-.  .Sysf.  ilS.". 
"riarlcr  V.   Ifor   (ISOn)    1    \V.  .\.  U.   VS'.    (,liss,  Onslow  C.  .].). 
'V..    ('.    1<M1.    ss.    L'L'    (1)     („).   1.-.7  1.",!l,    IIS.    1.-:!-l.-(!:    Sas.    I<M7     «s 

•in  (r).  itit-i.-,:;. 

■Mtritisli  C.liiniliia  i;x,.,-iiti..n  Act  1 1!.  S.  I<»1I.  ,-.  T!M ,  s.  27:  Si,s 
'■""•  ■■'•   '^!'    (-1.  -"Sas,    I!. 17.  -s.   1(i:i.  II!)    (  2  i . 

'A",     MiiiHlrrillc   [1!I171    1    W.   \V.    U.   l.-,J-.'    (1!.   CI. 

■  i:,itirUlr  V.  l.rn:  (1!M)S|  !)  WVst,  It.  17.  .117  (I!.  CI-  (Inm.r,,  v. 
friiirrl,,,,  C„llirri,'»  \V.ns\  1  W.  \V.  K.  I'lL",  (|!  ( ■.  |  l{„iii,  \  /,•„„,  |1!M!I| 
-   W.    'A'.   Ii.  7(k>   (Siis.). 


PrntAr    I  *t: 
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>r  iii< 


<i!i:iiiii)it>-    i;ii:n I s 


:!<;:{ 


Ill'   Jllllv'lllrlll    ..!•   rMTlll Iij,    lir.'li    hrl.l    to    Ur   r(|l|  |  \  ,,  1,11 1     III    l|> 

ctrci-l  III  till'  (  iTii! ,r  i i{iiitiilili'  iiiiiiI;:m;:i'.   '  iIhiv  -.wi-  .onlli-  t 

111;.'  dr.  i.i,,i|,  ii.  I,,  ulii'ih.'r-  It  i;ikc>  |in(irit\  nwv  im  iiiiitl:i-|it.m| 
or  laltT  iv-iMiTfil  iiiortu.i-v.  "  'riir  ,ii>..  n|  a  traiisr,-!-  Iiii^  lurii  ,li-. 
Iiii^nii-lii'il  rroiii  lliiit  ..I  A  iiioiii.'M,;:i'.  Mini  III.'  iiiin'-i-tci'i'il  tninsfn' 
li''M   lo  liiiM'  |.noiii\    OUT  llic  iTLii-ti'i-i'il   jinl-iiH'iil  or  ,\r,iilioii.  ' 

'"     '111'    allow    1  Itril     ii|>c,    ill,  IT    ,||v    luo    o|l|ll.s|lm     l,'lll|.'ni|t.«    ,,r 

,i'i''i'i''l  "|'iiii"ii.  I'll''  ill  iIk'  iliivil i    lolloHiii^'  till'  |ii-in('i|il.'  ,.r 

A'///v  V.  MrDoirrll  (,vi//yr(/,  |).  :i(i()).  tile  otluT  in>  lined  to  irrat  tin 
ri'^'istcri'd  Judi:iii('iit  or  .'V.'iiiiion  a<  an  I'tiial  cliarui'  on  ih,.  ,mi),I 
lakiiii:  |ii'iorily.  Ii\    miih,.  of  th,'   itmlU'io  i,,ii   ,iaiiiii'~.  ,,\,y  iinr.'i: 

i-tlTcd      lllll'IT-l-. 

Ill  li'claiid  1111,1  'I'liiiidail-'roii.i:;,.  -  lli,.  ,'iia,  I  iiii'iil-  ,|,,  ii,,i  ,|iil,.f 
111  -iili-laiic,'  (lli,,iii;li  ih,-  ln«|i  I'liac'iiii'iil-  aro  ijiiil,'  .lill'iT.'til  m 
lonii)  In, Ml  llioM.  of  III,'  slaliit.'-  in  ,,|||,.r  Jiii'isdnlioii-  >ii,li  a-  (in 
tario  and  Now  South  Wale-.  Iiiil  llio  |>i'iii,'i{,||,  of  /•;,//•,■  v.  Milh,,,-,  H 
{siiimi.  |i.  ;!(;())  Iiiis  ill  (.tlVct  l.(...ii  disrcpirded  in  rinoiir  ol'  tlio 
\ii'U-  that  Ihc  |in.\i-ioii,  ,if  |||,.  n'^ri-tratioii  statiili'-  liouTii.     'I'liii>. 

ill  lioth  th.'x'  jiii'i>dii'tioiis  a  iv;:i>ti'r.'(l  jiid-iiinii  lia>  I n  li.  Id  to 

I'oiircr  prioritv  of  iiiii'iTsi  omt  iinn'i:i-t,'n.,|  a--iii'an,-,-  (i„.i  ni.iv 
iiii)|-t,i;a;;i's).'"  'j'li,.  |,niiri|ili'  ado|>l,'il  in  lli.'-o  ,a-i'-  i-  llial  ili.' 
lllircjiisti'i'cd    a>Miraii,-,'    |,asM'~    iiolliini;,    and     I  li,'n'o,i',.    |,.aM.~    ih,' 

whole  iiili'i-csl  -lii'wi the  fa,-,'  of  lli,'  ri'-i-hr  lo  hi'  alh'cli'd  hv  tli,' 

re^ristered  jinlyiiieiit  (niilr.  \k  111).  This  principle  ha'*  hei'ii 
aeted  on  iinder  a  sy.-teiii  of  deed  re^nstration. '* 

An  order  of  cimrt  for  land  to  h,'  <old  or  inort;:aL;-,',l  \v,,iild  -ei'in 
lo  he  reiristralile  and  to  operate  as  a  ,a\eat.'''' 

-"'  W'l  iiliiiiiii  \.    \hriiirii  Miiriif.  I'l,.   |  IHiTl  ;_•  W.  w,   |t.  2111   (Sas.). 

'■"  Y'lrKuhiic  (liiiiiiiiili  ,■  Siriiriti,^  C'tiii.  \,  lUhiiHinlx  (llHXl)  7  I!.  ('.  K. 
■'US,  1111,1  ilii'iinii  \,  I'liiiiilnii  i;,lll)riiK.  uniini  ( iiiin'i.'ist,n'(l  iiii.rtu'iiff,' 
liclil  ]iri,,r)  :  lini,,.  Hank  ,./  fniiiiilii  \.  /.»mv,/,»  Milliini  fa.  Ilitl.")!  ;!] 
Wi'st.  K.  Sdl  (Sns.).  an, I  It'iiik  i.i  IhiMilt,,;  \,  Ihirhrii  (I'M!))  .-►S  V:\n. 
S.  ('.  It.  -.V.'.s  (jihlKiii.  lit  i-,'Ki-t.i'.,l  iii-«t  li,  1,1  |,ii,,r  i,,  >iii,.,.,|i„.|itlv  r,.L'i<t,'r.',I 
inortiai:,.  ,,r  ,.ar!i.',-  ,|.-,|,..  „i„|    )-„/,,/,;,■,    (,'„,,,,„/,,     ^,    /.',/,„„„,K.',,v  ,,rnil,.,l. 

"  S,lih,>"<ir  \.  (■,,]:, nil,!  /„,,,/.  r„.  |1"'7i  I  W.  \V.  It.  Itil.-,  (S.is.i: 
Wviilmiiii  V.  Millnrii  Miiiiiif.  Cn..  .«m;,/„;  /,•,,,/,,■,,  l.ii ntl.ir  Y.tnls  v  S'uarf 
|l!)1Ti  n  \V.  W.  U.  KHin  (Siis.l. 

»-l.  isni.  ss.  21,  ?,'.).  ir,,  ;i,„i  iiiio  (>.  I.  r,.  1,;.  L'l  :  'ri-   iim-j.  ...  ii'j.  !i:;. 

"^  I'iiiiY.   Cniilr  [IfHiTI    1    I     It.  .•!:;i) .   S,nh'ir<i,i   \.  .hi.l;,-    Manii   (1!MI!), 

1    Tr.  &  Toll.  .'Ml.     S. ,-,is,..   ii,   I  .111,-!,!:!   t,i  tli.'  sani,'  ,ll'i',i    must   I,,'  ,-,,i,. 

siil(>iv,l  lis  ii,,\v  ,,v,.rnilM,l  in  tln'i-  ,.\vn  jiiris,Ili-li,,iis :  .,■,.  /,',  //,,/„,/  „,,,/ 
(lihmii  (IS.Stn  I!  Man.  It.  1!M  :  Rr  }fi;s.,iii  anil  (lih^„„  (l.Sild,  7  Mi,,  |> 
17L':  II,    Rinrs  (Is!):;,    |   T,ir.   1{.  4»H. 

■"  Ahvmiiii't   fhiltji   \.    y,iii'iu,ii     Mnilnlisiir    (I!M)7i    111   Sti'.   .S,n.    It.    1117. 

".\n  .iril.'r  r.,r  an  infaiif-  I  iinl  to  1„.  ni,.rt:..'i:;,',l  li;i.  1„  .a,  li,.l,|  t..  lie 
iinri'i-'lstralilc  :    In    >;■   Mnnhnii.   Tr.   aii,l   T,,l>.   C:,/.   .'M  .Ian.    l!)l!l.      n,tl.    ,,„. 
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iiii:uiii)i;.s.    i!i:iiiH(A  no.\. 


lt:ii.  Mil. 


si:i  iios 


vi>ii\(,  i)iii>Ki;s. 


Uli.ii  till.  iin;lii  I,,  ill,.  iv;.'i>i,'nMl  (.wiii'r>lii|)  jmsscs  i,i  a  person 
ntlin-  iliaii  thr  ivjriMi'rvd  (.wiicr  loi-  ili,.  imio  Ijciiii:,  tlir  rMT,.>:.jiry 

'IlillJ-.'    ill    lllc    li-msl.T    is    Sllllll'lillll'-    llllllli'   ON    |inil|l|i  lloM    nf    MM    ill- 

-tniiih'iit  iir  uvid.'iKf  i>|'  title  uiliof  than  a  Matiitorv  or  i-c-iMralili^ 

lll>tllllllfllt     .■xmitrij    l,y     tile     f,-iM.'lv,|    wMiicr.       The     liid-I     u-iia! 

()rca>i()ii  is  tlie  iiiipos-il.ility  nr  ililliniliy  cif  i.ljiaiiiiii;;  th.'  lAcciitioii 
"I"  ail  instrunii'iit  liy  tlii'  |ni-«(iii  wIium.  naiiii'  is  mi  ilic  rc;:i-i.  r,  ami 
Iliu  most  usimi  (.vi.lrihc  nf  tile  ri;.'iii  i.i  the  iviristcml  owiicrsliii) 
iM'iiiK  in  anotliiT  |.it<(iii  is  a  vcstin,i;  ,.i-.I,t  „r  >iniilar  iiistniinciit 
made  by  ((imiii'tiMil  aiitlii.rity.  Su.!i  a  rlianur  in  the  rejrister  is  not. 
properly  speakiiij:.  reetitieation— v.iii,  h  ini|iiies  tlio  evisteiue  .,r  a 
mistake:  however,  siicli  alteratioiis  .,1'  the  register  as  are  liere  re- 
iVneii  to  i>ra  sometimes  ineludcd  in  the  evpression  "  rei-tiflcatinn," 
Mild  III  some  jnrisdiitions  the  statutes  do  not  clearly  distiiiLruish 
hetwi,"  reelilieatioii  and  alteration. 

In  Knjrland  one  seriion  in  the  statutes  covers  ixith  alteration  and 
ivctilieation,  as  rejrards  the  authority  coniVrrod  on  llie  court,  and 
llie  word  ■'•■  rectify  "  seems  to  apoly  to  every  kind  of  clianu'e  in  the 
iv,'Hter  that  is  made  directly  in  pnrsnaiiee  ol'  the  conn's  order.' 
A  .separate  authority  is  conferred  by  statutory  rule  on  the  registrar 
lo  make  neces.sary  alterati.ms  of  tlie  register  when  "  the  power  of 
disposin.ir  of"  the  land  or  eliar<;o  lias  "  beronie  vested  in  .some  per- 
-i>n  oilier  tinn  the  rejristored  ]irnprietor  "  under  "any  statute  or 
-ratuto  y  power  "  or  "order  of  eonrt  "  or  "  paramount  title."  =  The 
iviristra-  has  also  authority  to  notify  on  the  reirisler  the  detormina- 
lion  of  leases,  whether  merely  noted  ns  leases  or  re^'istered  as  lease- 
hold land,  and  in  the  latter  case  "the  leasehold  title  mav  be 
closed."' 

Tn  Ireland,  on  "the  del'easance  of  the  estate  of  a  reijistered 
owner"  under  various  cireumslanees,  inelndin?  "a  power  of  ap- 
pointment "  and  "a  vestin.L'  order,"  the  person  entitled  to  he  regis- 
tered may  apply  I'or  such  rcLristration  and  he  reiristered  aeeordiiiirlv  ; 
the.se  provisions  apjily  also  to  leasehold  land,  hut  iiothinj:  is  said 
about  ordinary  lea-es  when  merely  reiristered  as  burdens. ■* 

'  tai-.  IST."..  s.  0.1. 

=  KiiL'.  1!)n.^-S  RiiIp.s.  rr.  1."1.  174.  Tlio  rolovnnt  sections  of  tlip  .st.-itato 
.nnd  flip  sratutory  mips  .nrc  printprt  tospthor  in  r»wn.  &  Ino  ."Wl  ,"?S2 
.\n(i  spp  Own.  &   Xnr.  212-?4.". 

'Kni'.  1S7.".  s.  20:  ]nor?.S  ItnlPs,  rr.  L'lS  2L'L" ;  I!r.  &  Sli.  J1L'-  Own  & 
Inc.    lO, 

'  r.  1><!I1.  ss,  .-jn.  iX  -,?.:  imo  ,  l.  .r.  H.  l.-,.  I{,,.tilic,iti„n  i,ro,«.r  is 
il.'.'ilt  Willi    i-     ^1    sp|iiir:itp  voction:    I.   ^S<M.  s.  .'M. 
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111    Itlllillln,     ihrlr    ;||V     |  m  IM- II  .IIS     III     llotil    .-tiltUte    Ulul    TUlcS    411- 
>WVnil;r.    lllllU;;ll    lint     III    , I,   lull.    In    III,.     |:il-|,,|,    |,|-nM«|-    n-    Inl-    llnlHl;; 

tlii^  (Iftfriiiiiiiitiuii  (if  lea-,..,  I.nih  «||,.|i  ninvlv  iini,,|  ,,i  .|  wlim  vv)i- 

Isli'Tcil    il>    Ica-l'llnlil    hllltl  :    lllc    nlll\     IrliMllit     |>ln\|N|i,||         'V,T|n_f    l||, 

case  of   vestiiif,'  onlfrs   it  an  ci  iictiiifiit   (■oiTosipuiidiii^    witli   the 

I    IIL'ii-ll    CIIIK  tllli'llt     nil     rri  I    'iMillnh     Lli  lliT.l  1 1  \  .  ' 

III    l-liiy-liiiid.    Irt'laiiil.   an, I    ftiuarin.    ili..    ri.-isl.'i-i'd    ini.Tcsi    i,i 

ulllrll    lIlM    n\vll,r.lll|.    i-    llilK    tn    \,v    alliHil     I-    Ivl'iTlTll     In    a-    -'lllnl 
nr    clllll-;.','."    Ira-r.    lirlllL'    .IimIi     With    Sr|iaialrly.        Tllf     il'isll    Slatlltr 

f\|ir(>ssly  iiiciilinii-  ••  \rMiim'  mihr,"  ainl  in  Loih  i:iit;laii(l  aii.l  In- 
liilid  11  \i-Iiiil;  niiirr  m  an  a|i|iliriiiit'>  ia\niir  wniild  l,r  miiIi,  i.ni 
I'iidfiirc  ni'  ill-  ii-lii  tn  l.v  n- i^ti'mj  III  ]ilari'  nl'  the  (Aistiiiu'  own.': 
liiif  npiiarciitly  in  Ontario  tliis  would  li..  s,,  only  if  |i|i>  vcstiii'r  order 
coiilaincd  a  >|Mcitir  dnvrtmn  I'nr  alirralinii  ni'  ih,.  rf.L'istcr.  Tlic 
Kiij;li.-li  nil.'  (r.  |."il)  irl.r>  l,\  iiii|i|i<'alinn  tn  m-iiiil'  dcrlaralion^ 
lindi'r  till'  Triisi,.,.  .\i'l>;  in  livhimi  ,!■  .1  dntarin  ihr  prodiirtion  of 
siicli  a  di'i-litrati(.n  wniild  not  ,-r.iii  \,.  i-.tnA  an  ailcralioii  .,f  fli. 
ri';;i-liT  iiiilc~-  airniii|iaiiiid  liy  an  onj.  i         ili in. 

The  pnwiT  of  iiiakiiiLT  veqiiii:  onlrrs  h.r  the.  |mr|in>c'  (.f  liaun- 
tlic  ri'u'istcr  iiltn-cd  wmild  cMriid  In  j-\\<\\  ca-'-  a-;  Ian. I  ivinainiri'.;' 
\(-f.Ml  in  a  coriioralioii  a!  tlir  tini.'  of  u-  i|i--.,liiii(ni."  Wln-n  tlif 
land  ill  .-in-li  a  ra^o  i-  'ra-rlmld,  and  llir  Crown  makr^  no  liaiin,  it 
winild  III'  -iiniciciit  for  llic  di'tcrniiiialion  of  ih,.  |,.a>r  to  i.r  noted 
on  tlic  niri-itcr;  in   Kiiirlaiul  ihr  ••  Ira-rliold  title"  would  I,.,  ilosrrl." 

In  Fiji  and  Federated  Malav  State-.-  wh-.n  ili.'  lonn  lia-  mad.' 
an  order  "  )vreferrinL!  a<  proprieior  of  latid<  an\  [.er-on  ..tie  i  lii.in 
the  registered  proprietor."  and  in  Vew  Zealaml,"  "  \eM  iin:  anv 
estate  or  interi>-t  "  in  any  persiMi,  tlie  order  h  to  \,r  entered  on  ilii. 
recrister.  and  Ims  '•■>  v.'siin;:'  clVeei  until  -o  enn^ivd.  'I'hc  iinplii'd 
reference  in  the  Xew  Zealand  statute  is  of  course  ti^  orders  under 
the  Trustee  .\cts. 

Tn  Britisli  (  ,  unihia  ami  Leeward  inland-  llietv  aiv  nierelv 
enactments  irivinir  tlii>  court  ::vneral  )>ower  over  the  re-i-t.^r:  in 
Rritish  TFondiiras  cxrii  tins  i^riicral  power  i<  nm  e\prr--lv  ron- 
feri'ed.  tlioni;li  no  doiil'  implied. '" 

'On  inn.  ss.  L'S.  TO  r7).  nr.:  atn.  I'll  I.  vs.  11.--11T.  nro  clnsp  )ul;ipta- 
ticris  „r  T'n-.  ^^"    s«.  !).".!)-)   1!m  Unlcs.  rr.  .•!1.   IL'. 

"An  .\nvtrali:iii  cavi.  v.^riiiv  to  lie  in  f'int :  /,'/  Chiiki  •mil  >r, ;,,,„,„, 
.{itrrrmiiil   Tn'st.i    (inO.")    .".   S.   f!.    (X.   S.   W.)    4i)S. 

'Kn-.  IJKi.-i-S  Ualps.  r.  21'<:  Tuff  (f.  <{•  C.)  1.1,1.  '  l,',.i,,lrni-  Mnis] 
\V.  X.  L't!. 

'I'i.    IMt;    (ItHM;.,  s.  !IJ:    1'.    M.   .><.    liHt.   -.   f,!!. 

'X.  z.  mi.-,.  V.  'ij. 

"II.  ('.  int1.  v<.  lln-tlL';  :..  N.  1KSC,  (liMll.  -.  I:;s:  1 1  II  i::ll,  v 
^l>    (nialiin-   III,.   r.-N,,.,-   tlio   fuiinilatioi;   ,,f   till,). 


S?!il  .iC 
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ilil. 


i'ltiDi Thus     itr.cin  II  \  I in\ 
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III    Maiiilnliii  '  '    ;ili\    "  lli\nliiiilai\    c  llilll;;r   nf   ii\\  in  r-lii  |i  "    Is    in 
'  liiilnl    III   ■■  lriiii-iiii--iiiii."  -.1   tliHl    III!   ii|i|ilii'iiliiiii    foi    ri';.'i>!  nil  lull 
iiii.;lii  !"■  Ill, nil'  li\   tlir  |Mi-..iii  I'liiiili'il  a-  in  nilicr  i-.i-r^  .'i'  trini>iiii< 
-inn,     'I'lic  iiiils    iii'h  T  ri'lc\iiMi  null  liiii'iil    I-   thill   iiuini.'   llu'  imiri 
'.''11'  ml  pcwiT  nv'i-  till'  ri';,'i-i('r. 

Ill     Sll-kali  llrHilll.     Allll'l'tll,     .lllil      \iirlll    \\  r-l      'I'll  I  llnni-..'-      till' 

:irl  i»  i;ni'ii  I'l'iirval  |Miurr-  miT  ihi'  rciM-tiT,  ami  tlnri'  i--  nUu  .111 
'■iia.  'iiii'iii  III  till'  iwii  lall'f  riial'liiiL'  a  lii'iirlii  iai\  In  ulilain  an  inlii 
rcii...,  iriL'  till'  rti'i-liiiil  i.uih  r  \»li.i  i~  tni-iri'  oi   ilir  i-iaii'  "I  ,1  iji 

ica-rii   in\  lli'f. 

hi  till'  friiiaiiiilii:  iiilir  |iin-ilii  linn-  ihr  -i'\iii  \ii-lialiaii,  uith 
'rnii'ilaii-'rnliaL:'!  an. I  .lamana'  riiarl  iin  in  -  |ifn\iili'  fur  M-iiinj 
ni-ili'i-.  «li,  ,■  mail'  In  the  iniiii  iinilif  till'  'I'lii-li'i'  \i  .  liciii'^  jirn 
ililii'l  at  tlir  ri-i-ti\  anil  trcati-.l  a-  ailllmiilv  I'lir  allmn;:  llii'  fc;,'- 
i«(i'r  li\  iT'-i-lrriiiL:  ii'^  oxvniT  ll  pcr-nn  in  u'ln-r  l'a\niir  tin'  m-iIiil' 
"i-il'i-  1-  mad  until  »ii  it'^i-Iiti'iI  iIh'  nnl  i-  lia-  im  \r-liii::  i'II'iti. 
In  ' 'iiiiii^laml  ainl  l'a|iiia  an  unln  I'm-  -air  nf  laml  i-  plarnl  mi 
|l|r  -aim-  I'iMPtiiiL:  In  X'irlofia  iiml  Wr-ilmi  AiiJ'^lniliii  |pii\Vff  to 
inakr   M-lini;   nriliT-   1-   al<ii  ciiiiri'iTcil   on   tlie   liciiil  nf  tlii'  roiristrv 

nlliir        lllr    I  milllli<-imil  1     111'     mil'-        ihi'll-ll     tin      i.riliT    lail     nlllv     llr 

niailr  mi  i'\  I'li'inr  llial  wmili'  -ali-l'v  ll  •  cmirl  ;"  in  'ra-iiiania.  \'ir- 
Imia,  am'  Wr-lri'ii  Aii-t  ralia.  -iinial  |Mi\\i'f  1.  rmirrri-i'ij  mi  llir 
iii'iiil  111'  till'  ri'iji-trv  nllirc  111  iiiakr  vrstiii;:  nnli'i's  ill  vendor  and 
mirrlni-rr  ra-r-,  wlu-ri'  the  |iii:-i  ha-iT  lia-  |iaiil  llir  |iiirrlia-r  liimirv 
anil  laki'ii  |Mi-M'--imi  Iml  1-  iinalilr  In  Lrrl  a  Iran  li  r  Irniii  llir  ri';;- 
i-li'rril    nWllrr. 

'I'Ih'si'  vi'siiii;  ii'dcrs  may  I"'  iiiiiilc  and  n-iri^U'i'i'd.  I'nr  llir  |uir|iii,-i' 
nf  iH'i'ilii^  an  iilliTiitidii  ill  tlii'  refiistcrcd  nwiuTsiii  n  uvn  ilasM'- 
of  cases.  The  |M'rsmi  ilaiiniiii;  liie  nrder  may  lie  Ueiieln.  illv  I'lilitled, 
anil  the  land  i-  in  ell'ei  1  tran-l'eired  In  him  a-  In  iieliiial  iwiier;  m 
the  eliail^''e  in  the  re;:istered  n\\iier>hi|i  1-  inereU  a  ihillli;'!'  i.f  :rii-- 
tees,  ill  lieu  nf  a  transfer  nr  a|i|ininlini'iil  nf  a  new  trustee.  There 
seems  In  he  tin  eiiaeliii.'nl  in  aii\  nf  the  ri'L;i-I  ra ,  Inn  -laliiles  ii,>\v 
under  ennsidel-atinn  (  \e\v  Sniith  Wall  <,  kr.)  elial'lillLr  ihe  elian;-e 
nf   n\Vllershi|l   nil    the    rei;i-ter    t'l    he  elTei   led    lllerel\     mi    |  irnil  lilt  inll    of 

an  aiiiiniiiliiieiil   nf  lieu    Irii-li'-.  lhnui;h   in    New    ^nuth   Wale-  ih  ■ 
"  M.  i!>i:;.  »«.  J.  •".><.  I'-'s. 

'»S:is.  iniT.  V.  T'!;  Al.  IfWMi,  .<s.  Til  (L'l.  11(1:  Can.  IIKIC  ^x.  I'-'l.'.  l.'.';. 
The  ri'iM'al.'il  s.  11.",  ,,f  Sns.  1!)(l!l  ilms  n,,i  si'i-in  I.-  lie  ri'iiiMi|iii'i.,l  in  1|„. 
|in"«'nt  stiitiile. 

"X.  S.  W.  IIMKI.  V.  SI!:  «.».  IMil.  .^.  V!.  mnl  1S77.  s.  4C.:  S.  A.  1SS(i.  s. 
IM  :  Tiis.  I.Sii-.'.  «.  If.',  ami  1''!i:!.  ss.  11.  1.".:  V.  IHI.".  ss.  •."J".  'S2S:  \V.  .\. 
1S!i;!.  ss.  I.S'J.  is;',:  1'.  lili:;.  -.«.  no.  <)_•:  Tr.  IiMr.>.  s.  lll:  J.  1SS.S.  s.  107. 
Sie   Aust.  Tiirr.   S.vst.  ,S4.'-S17.  !)!iri-!)!«). 

*  ir<fH(r  V.  ISurlim   (1S!)0)  If.  V.  L.  I{.  ";!.  81. 
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m.ttiin  \iiii\  III   i!i:i,i>iEi! 
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l'l-''""l''"l     "I     ''I'l illucril     ii;i-    II,     |.,.|.|      .•    Im.i,     i,.^.,I.I.-.|    Ii\      III. 

ni^istrv  ii-  -mil,  I, ■lit   iiiiiliMnu    i',.r  ivm-t.-nn;;   ih,    ,,,,„    nu-i,.,  ;,. 
•  .>iii.'r«:  'I'ni-ir,-   Ai  n   -..nirinnr.  .  \|,iv.-In     viiunv   ih.     I,ii„|    i,,   ,„■ 

IIMll-tiTITil    Ii      llir    1.1  «     lni,|,,. ill,     ,     ,l|.|Milli|||„li 

■riic.||;jli  llin-r  iiiv  ..MT.il    ivi„,ri..|  la-,-    iii   uhhli    v,-hi       ,,r,|ri 

''■'■     ■      '"■'■II      I'I'I'll'      ll'l'      ill-      |Hir|..,-.       ,,r      |.|,1,    IIPJ       i„U       IMI-I,,.     ,,,,      III, 
''•■;-•-''•'      il"    '.Ulirl...     ihr-c    i.mIiI-     \v.t\,-     ,||l     l„,,||     ||ia,|,.    ,.v      |,,irl,      ,,■ 

li>   loi'Tiit."-  niicj  i|,,iilil    li,i>  I..,  II  .■\|,n--.-,|  ,i.  (,,  ihr  |,.,u,.r  .,i    ih,. 
'  """    '"  lll■li^  '  -II'  li   .,  -Iiiti;  ,,i,l.  I  ■    1,  nil    r,  -I"  .  I   1,.  r, -i-i.r,  ,|   I  m,!/ 

I'll!  "M  |inii.i|i|.    II  .,,1,1-  ililli,  ii!i   I,,  ,|i.!i,ii:iii-|i  ,,n,-  ,  a-.    .,]   Ini-,,.,. 
-Iii|'    Irmii   .nil, ill,  I. 

'I'll''  III"-'   ii-iiiil  '«,  ,i-i(.i,   l,.r  .1  v.-liii-  .,|,|,-   ;„.r    •   III  1,1,..  I,, I    ||„. 

I'li'l ^'-ll^-    liii'l    111   11   U,  11,'li,  ,an.   i-    «||,.||   a    |iiiivli.i-,'r   |i,i, 

I'lii'l    ill'     I'll"     iiii'l    Iiikiii    |„,.-,  — i,,i,    1,111    ,  anil,, I    ■.■•i    a    1 1  ,iii-l,  r.'" 

"!■'''  I-   li''    ■     il-"  '"■'' .I'll'  uli'l,'  ,ll-,  liiiiu'    "I    iii,,1'I:j,iu,-  ,,,|i;,|    |„,| 

I"'  "lit.iiii,,!.'  ■  w  iiiT,.  an  ,  \i  ,  iil,,r  i,'iii-,,|  |,,  lr,in-l,  r  !,,  ih,.  , I,. ^  ,-,.,.. 

«  Imt,'  ;,  ,  ,,i-|.,,|jii,.n  ha-  n  ,|i.-,,h  ,.,|.  ■  uImiv  1 1,,,  i,  _■  i-|,  i,  ,|  ,,un,'i 

lia-  I'.vii   11111,1,'  i,,,nkiii|ii   ',»    |,|,i,  ,  ,.,||i,,j-   III   an.,||iiT   jnn-.lh  ih.ii.-- 

■■•l-i   I  lii\    ■!      iil.i   I  1 1  I,   V  I  |,i\    ,,i     i,i;,.|^i  II;. 


I.'iviiii,  uiH'ii  ,,i  ill,'  n-i-iiT.  ili,,iii;|i  -,,iiH"tiiiii'«  ili'iiiiiiiii:  liny 
ah, Tali, III,  |ir,,|H'i-|\  iimmh-  an  alliTal  inn  iiiinl,'  in  tli,-  ri'i'i-'ci-  r,ii 
tlic  I'lii-ji,,.-,'  ,,r  iMiltiML;-  ri^lil  an  ,Tr,,iM'C)ii-.  inli-v.     .\-  a  m-ipi;:    ,ii|,.| 

i-  "iilv  iv.|iiiiv,i  r,,r  III,.  |,iir| ■  ,,|'  .■ll'iMiiiii.r  a  iliaii;:,'  in  lli,'  n.^ri,, 

i'fcl    ,iVMiiT-lii|,    uliiM    a    r,iniiai    IninslVr   laiiii,,!    I,,'   ,.lilaiM<'<l.    -,, 
I'l'iiili'iili"!!    ■  "iil\   ivi|iiii',',|  wlii'ii  -,iiiic  iiii-tnkf  ill  tin-  iVL'i-li'i- laii 
iiiil  iiIImtwi-.    Ii,,  jiiit  ri;.'lil.     ( »,'a-i',Mall\ .  the  ,,niri,  m  ,|,','i,|iii;r  j,, 

'•This  i-  -,,  ill  .\,,\v  S.iiill,  \Vii|,w:  'I'ni-t,','  .\,'l  .\iii,'Ii,|iii,mi!  .  ,,t  I!H)L' 
,.V,,.  !hS).  V.  .-..  n'f,i-i<<l  1,.  ill  l.„rt;„  \.  \l„ir  ^VM^^^  IS  ('.  I,,  u.  ;j(1<i.  ;i-r, 
S,,'  .\ii«i.  T'Ti-.  S.vst.  !mv:  c.itiv.  &  I'n,|..   \..   I.'L' 

'  ///  -r  I'hili.nll  (ISTSi  )  V.  1,.  K.  L'O;  Minhn  \.  M.nlln  (l!Mi:!)  .'I 
.S.  I!  (N  S.  W.,  l.Mi;  /„  ,,  /■■;„/,  |1<)1li|  y  I,.  ...  .■;.•;:  ,„  ,,  „,  „  , 
/'(■"«/s.  //..   Iirj. 

'  /»  /■,  I'iiik  .'III, I  In  )'!'  llti/iiM  'iiti  i.t.  «»/„■,;.  In  til,'  tiirriii'r  tln' 
.inj,  r  ,'\|ir,.s-<ly  ,,iiiitt«',l   nil   ri'fcnn,','   t,i   Ih.        luifs  ,,f  tli,'   lii'iicticiiiric.'i. 

"  lllii-li';,li,,tis  :,ro:  i:.r  /,.  Ilmhi'i  ll"^s^l)  1  N.  S.  W.  Kq.  11' ;  1,1  re 
\  n,„ili„    (lS!);ii    II   \.   S.    W.   l';,|.   KMl.      Wli.'i','   th.'   pur  "li,i.«..r  had  ii,.t   th,' 

"'ilili'"!' till,'    III    l,;-    |i,is.-,...Mi,,ii.    Ih,.    ,, ,',),. r    «'ii«    n'fii'icd :    Chiimhirx    \ 

ll„n„r    (ISIJTl     1    (.).    S.    C.    It      Itid;    >,,■    .\iist.    T,.l'l'.    S.\«t.    S|li. 
'  hi   II    Cidii    (  IS!i:!i    .-   (.).   i,.  .1.  !):',. 

Ill  II  I'liiii  iis;ii'.)  IT  \.  s.  w.  r,   '.Ml. 

■' l{i     Clinkr   mill    Siiliiiiiiiii'x     \iiii.  „ii-iit    'I'niit.i    (IJKI'l    .",    S.    U.    (  .\     S, 

\v.)  4!!'^.  i,'r,'ii,ii  ic,  ill  II,, I,'  <■  ..„/„,/.  |,.  Mi: 

■~- 1   ,■  (liiriiiuriiii    (1910)    '.'T    \V.   :V.    <  N.   S.    W.  ,    I IJ.      Will,   tliis   i',,ni 
jiai','   /•,.,'   /(.   Ilrlllr    (ISjr.)    14   .\'.   '/..    i;     Il'!>. 


■nti,'i-..,|    in    Au-'i     T.iri'.    Svst. 


:i!^ 


JtiH 


VHHIUIOli's       lll.i  llflV  iilll\. 


|l*ll.  Mil 


llivour   111    till'    |liT-oll    wlhi   (  lilllll-    in  lllii  llllii!!.    Will    >lii  l.lli'    llli'    II-).'- 

I'.tiiiil    lUiuT  a  Inixltr   li>i'  ilii-  riaiiiiiiiit,   in   Ih-ii  nl   in'iicrin^'  tln' 
n';.'i«l(|-  Id  Ih'  a(lliall\   alli  iril.        *""  lln'  i-mirl  will  siotiicliliii"*  lUtli-i' 
till-  ri-;.'i-iiiii|  i.wi    I    Id  iiaii-ii-r  lo  iln'  (m'|-miii  ri;(litlull,v  i-iititletl, 
lli-<li'ail   111  niiji  rill-    llii-  cM-lili.i;   iiilli.  ■   nil    tin-   ri'iriKtcr   III   III'   I'llii 
.■••llcl.^ 

Till'  n«lit  li>  ri'iliruiilHiii  I'l  till-  rf;.'iMfr  i*.  -n  lar  a-  ii  i-  imi 
i-Diilcrii-il    li>    i-iiai  tiinlil'    III    till    ri';;i-li-alii)n    slaliili'!'    llii-in-i-Ui -, 

lia-i-l|   III!    llli-   Ui'll'lai    |iii»rl  -   1  Mil  I'l  ll    ll\     lllrnmli"    «llll    ri'-|ii-i  I    In 

iiiirr;.'i^li'iril  laiiil,  in  |iiii-.-ilanri'  nl'  rtlinli  pii-laki  >  in  ilm  iiiiiiiil-  ari- 
-i-t  ri-lil  ami  inililii-  dIVm  lal-  iiiiii|>i-lli-il  I"  iln  tlii'ir  (liit>.  In  lln- 
case  of  rt'jriittL'ri'd  liiinl.  tin-  rij;lit  In  ri'i-tiliralinii  inav  In-  lii«i  iIiihiil'Ii 
liii'  ii|)cratiiiii  111'  till-  li-ailiiii;  |>riiiii|ili'  nl  fi-;.'i-lralinii  ni  iiili-  tin- 
i-iiiulll.suclics'  III'  till'  rf;;i>t.-r.  Till-  f\li-lil  llinl  IllillN  III  llil^  rnll- 
(liisivi'iu-^-.  pncialiy,  ami  a-;  i'r;,'aiiN  "Mi-i.ik<,"  an-  ilt-all  willi 
aiilf,  \>\<.  !M,  l'-.".».  Till'  ri^lit  to  Iium'  llu;  le^'isU-r  ix'ttilicd  is  cuii- 
liii.il  In  .  a-i-'  III  wliirli  till'  i-i';:i-li'r  1-  iini  (umlii-iM-  a^^uiiigt  the 
(-laiiiiaiil    I'nr   m-litii  almn. 

Till'  ()nw(-r<  III'  llii'  iniirl-.  a-  I'l-^ariK  rn  lil'u  almii,  llinuuli  Usu- 
ally us.MUiiK'il  In  lie  aiiipli','  ail'  m'ci'ssanl}  liiiiiti'd  li>  lIu-  >lalulni  , 
I'oiulusivciU'ss  (if  the  re^'isKr,  iiiid  it  is  llic  mtv  i-ii'LUiiistnm-e  o:' 
tlii'w  liniitntidiiff  fxistiii^'  that  has  iimili-  il  (Icsirablf  in  most  jnri-- 
dictions  tn  provide  for  tlu'  i>iuiiii'nt  of  indemnity  as  an  alieinuli\e 
to  rtM-tilii  atinn.  Aiiv  imwer  <•<  rei-tiryiiiir  tlie  n-^'isier  ilself  lu  -e^- 
sarily  cMeiuU  In  ri-L^i-ti-ri-d  iii-tniiiinits.' 

In  i!riti-li  1! liira<  llie  .■.lunile  is  siU-nl  mi  the  siilijt'il  of  reeti- 

liention,  and   iint\vitli>iiiiiiliiiL'   tliai    no   jtmvision    is   iiiade    I'nr   in- 

deiiiliity  it  Would  s( i  llial  a  Imiia  llde  iHinlia-er  wmild  lie  eiititleil 

to  rely  on  the  reLri>ti-|-  (nl  ■  nmi'  it  had  lieronu-  iniirlu-^iM-),  if  .1 
mistake  liad  lueii  made  ii.  .iis  faMmr  and  In  tin-  ileinmeiii  ni  iln- 
|ii-r«nii   rii;hirull\   I   hilled    (apart   I'mip   the  reLri-ter"). ' 

111  British  Cnliiniliia.  tin.M'ih  pnwer-  nf  eorrei-tinir  the  r.'-i-ier. 

'  \(nrilnnald  (-tohi,)  .f-  r„.  v.    7Vir   (Unil   •".•.'  (».  I..  R.  20U'. 

'.-Si-i-  (-11S..S  eilcil  In  Aust.  T.irr.  S>vt.  s:!!l,  ii..t,-  :! :   Hk  SI  I.  nolo  :!(!. 

'S.-i-  lirn<ul  V.  liromhnV  IIDO'il  1  K.  It.  "71  ( -liiiiiiinL'  rPL-i-N-rl  : 
r.rrrln;!  ^■,..„^„■w  \^snr.  V.  Ilnskr,,  (intL')  II  ('  I..  I!,  '-'^'i-  -"1  ' '"^ni 
ilainii-i:    l.i'kt     Yur    v.    I'oil    Xwilli  iih,i,n    !!iih\„r    I;.    I  llUr.l    A     <"■    -t!H. 

r,ni. 

^(•luhiiurr  V.  Cmlmnrr  |1S!IL'1  S.  A.  U  Hit  ( iii-irlKM-jc)  ;  7'i(i'/.//-" 
(Inid  i:<lalr.i  V.  I'lmrw  llflltil  N  /■■  It  SLT.  ;  /-./,.  Yrir  ».  I'm!  Sir,  II,  „ 
hfim   Ifiihhrr  ('",,   sHprtt. 

'f-.K,,.    iiiiil-r    111-    lt-i-<!i    lii.-iiinliiTi-d    i-Ntiiti's    Art*    sii|.ii..rt    tliU    \  i' » 
l{o,l.>'   V,    i:rn,„il„„    (lS.-!tl    T    II.    L.   I\  ''.IT:    /•-."cr  v.    /^  i  rr,»    IISCI)     In 
II.   I..  C.  I'll-'i:   tln-si'  ill-.-   rcl'iTi-i-il   to  ill.  1111(1  till'  stiiti>nii-iit    in   tin-   t.-M   vu,, 
l«,i-t.-il    1.-,      /„    r.      Wnhh     llllini     1     I.    K.    -in.       Th.-     i-.-uist,-i-    ill     l!nl.-l. 
Ilnmiui-iis  ,1,,.-.,   ,i,,|    Mt   ..iM-i-   l,.-,-,,in.'   i-oi.rlusiv.. :    I!.    II.    !!•!  I,   ss.    II  HI. 


Hfi  I  :il 


i{t:tiji  II  M  ii).\  III   ill  >,/>///,' 


■  >h\i 


&i'.  uiv  n.ntniv.l  ,.i,  ih,.  i.-,,ir.,r.  il,,,..  .,,.,:-  i ,,..  »  „l,.  -..t, 

.•nil  |«,Ufi-or  iTiiiii,:,!,.,!.  .■\|,iv.»l_\  yu.i,  I.,  il,.'  Miiiil.  Ii,  ,111  .,n„.- 
juriMli.tiMii.  (     ,v|.t  IJritHli   II  ,iKliirii,s)  u.vptv,.  |,.,h..|-  m   ,■,.,. tm 

I'UlK.II     Mv   ...ilh  ri.J    In    '..•    Ir.l.Iialli.ll    -l.iliil,.,   uti    l.utli    rr-iMi;ii 

uiid  ..,  ..i;  1)111,  .wii  »h,ii  i„,t  ,  s|,i.,,|_\   ,..,ak.  Mil.jiM  I  I..  ili.rM.nii 
torjr  fir.,rt  .,1'  a  iv^jisI.mv,!  tiilo,  ihi,  -i.uui.ir>  ..|r, ,  t  iiM|.lir,ii\  ,.v,., 
ni|f>  miy   |".h.  r  ,,|    r     'iii,  iH  i,.|i,  .,,„;    niii-t   l.r   i;i„.-      „!,,  a..ni,,ii 
III  ..Mi.inuiiL'  Ihr  riiiu.iiiiMt.  iiii.l.T   wIjmIi   iIj..  ,,,uii   ,„    r.-i,ir,ir 
II' I.      Thu   .staiutory   oir.-ct   of   n-iMrtitiun    i„uv    aUo  o^.thu.     iI,,- 

•■'■1111'-  ::''ii.Tal  iiihI  inli..n'iil  |M,»,.r  l.i  iviifv  .Tni .ii,  (lu.-uijiriit-. 

'"   Hii;;liii''       -i  iint.in..'^  ih,.  i„,H.r«  ,,f  r..,  titu'utloli  mivI 

"II  111''  i"iii''  ■'^.'  '■Mivtn.l)  ui,i,.,  Ih„u,i.'li  rspi-fsslv  Mia''  ,  |,.,  . 
I"  iili.v    ■slairs  iir  njjhis    ir.|iiinM|  hy  ri>i;istrntliiii  ";  in  ,,  i  a-,  s, 

wlicri'  til''  ivMi,.,,,|.  „.„„|,|  ,,||„.rtti„.  |„.  i,„.a|,aliic  oi   ,■,  ,  ml,  at aii'i 

•I"     |»T-.||     MllTrnil,'    I,,-.    W,.lli,|     l„.    ,.Nll|ir,|     1,,     nMl'Mllnt^     arconl 

■  y,  111.'  ivj.'isl..r  limy  l,,.  ri'ftili.'il  an.!  lli,.  nulil  i,,  iiKl.niJiiu 
!.'iu.||  t,,  Ih..  iHTsoii  who  ihii-  h,.,.>  his  rf;:i.|.'ti,l  iiii.r.-r.  In  On- 
tan.,  -iHTial  aiilli,,ril\  i«  ...i-i,  n,  ,|  ,>m  th..  iv-i-irv  ,.lli,,  r,  t"  .■aii..'l 
riMii'Iiil.-iit  piitiii's,  aii.l  ill   KiiL-laii.    ■  . I.. tail.. I  |,„wf.r<  of  eorrrctinc 

ali'l  r.'.tiryiiif.'  ill.'  'v-im.  r  ar,.  , Viiv.l  l,v    nil..^  ..ii  th"  iv.,m  'imi 

111  li-.'hin.l  "  Ih..  .miri  i,  rvpn-lv  ..inpow-.Tci!  ti>  [■.•(•lir»-  the 
rPKistcr  on  th..  ^'roiin.i  ..I'  "a.-tiial  liami  ..r  iiii^tak..":  iirih.-r 
ixwcr  i.  .■..iil.Tiv,!  t.,  ivctily  hy  .  ..riv.t.ii-  ..rr.ii-s  in  th..  ri'-i-trr 
H'li..i-..  thi<  .an  h..  .|..nr  ••  \vit!i.,iit  injiirv  t..  aii\  imt-oh  "  I'lat  i>,  i., 
^1  |>.T-.in  .i"i  a  party  U,  tlio  i  .••.i.v.'.liiiL--^.'  ,„■  wh..|v  ||„.  mi<tako  i- 
.i.iinitt.>.|  an. I  n..  .pi...;ti..n  ..f  titl..  arl.,.,.'"  What  in  '-ir.  ,i  anh.iint* 
I.)  r..(.ti!i..nti..n  .'an  s..iii..tini.-  h,'  ],-.■  .|,|.  r  '1„.  .jm-,.  ,,1  an  applu.i- 
tioii  to  the  r..-i,tiar  I.,  iini'-ti-at..  till,.  i,,  hiinl.  ii<  iiti.l.  .•  .    •"! 

'.f  T.  IfOI." 

In  V..\v  S..iiih  Wah...  <^ii...n.hin.|.  'rn-niama.  \'i,t,,iia.  W.-Lri, 
\iHtralia.    I'a'.iia.    N.u    Z..:ilan.!.    T' I  .,1  T.,:,  ,.■,.   ,11,. I   .laiiiai.a.' 

Kii.-,   IS-.-,  sq,  !!,- IIT:    Is'iT,  «.  7,j,       ,  ,;,     "n  |     ,,     11.-.  Hv     y\    ,7 
S.-lh,,,    .V    In...  •.'."-■.'';.■;.   „„/,     |,     1:;,,     /.,,,„,      I,.,     ,,.,,,,,    ,-,,     I      ,, 

M:n-.   irMi:;,S  I!,,!....   ,-r    1."  IT,  t.-,T,    17:!.  L'.",:' 

M.   IMII.  -.  :!l      tm.t  ((.  1:.  r    .;:  11     I.-.     ,     ]■:,     ^,...    w,  .    .v.;!     l.istl.i 
In  M    11",//.;,   I  Kit.;!    I    I     1;     II, 

_    '     In    I,     l.unnr.l-H    l,,.,f,     |I!lfJ|     1     |.    |;,   'J  IJ  ■    /„    ,.,,    //„,.,„•,    ,■,,„,,       , ,, 


117. 


it;: 


In    rr   Ihr,  n    SmUIi    }  1!l|S|    1     I     I!      |.-, 


1.-:    r-.m.  ISlil'.  ss.  11    111,  i:!i;.i;N:  V.    Illl.-..  ,,    sii    s.     •.;;;;   ;,    ..,-. 

\\.  .\.  )sm.  .ss.  7i!.  TT.  iss  nil,  i>i!i,  •Jim-  i-    iiu.'t   -."t.-,  iii   "iv.r.T' 

V    /.    1!)1.-.    s.s.    t::Ts:     1>     IfUij.    ««     s    ,,;,      vJ7V.".t.    I.'i.t:    .1.    | sss     -.' 


T   liii.  IL'I.  rj.-,   i::.'      V 
H.T.r.-  21 


1L'T-V.'!I.    i;!it:    .1.    |  sss, 
.\ii-t.  T.,ii-.  .'<.\v(.  sfj-siT. 


*F1 


ci{i:i)ii<)i{s.    inicrifitw ruts. 


|('II.  Mil. 


tilt!  ri!;4i.>trar  is  ,i,'i\(_'ii  powiT  In  iniTcrt  tlu'  rcjiisli'i'  ami  In  oliiaiii 
till'  aid  (if  ihr  iiiui-t  wlioii  iifi<'>>aiT,  Imt  tlio  only  general  ami  iu- 
deiieliiient  jiuwcr  expressly  coiilVrrcii  dii  ilie  itiiirl  is  the  power  to 
order  reetilieation  '*  ujxin  the  reeoveiy  of  "  land,  \i .  Iiniu  tiio  re';'is- 
tcred  owner  hy  tlie  person  ri;,'iitfiilly  entitled.  The  ipiestion  of  pro- 
eediire,  and  the  precise  method  of  reitilication,  have  heen  the  suh- 
ji'ct  of  a  iiuinher  of  rejiorted  eases  In  these  jiirisdietions.'" 

In  the  reiiiiiiiiiiij;  eight  jurisdictions — South  Australia,  Fiji. 
l'"ederated  Malay  States,  Ix'eward  Islands,  Manitoba,  Saskatchewan. 
Alherta,  North-West  Ti'rritories  " — the  powers  conferred  are  sinii- 
lai  to  those  in  the  Australian  jurisdiitions  just  referred  lo,  hut  willi 
the  important  ditrerence  that  the  court  may  order  reetilieation  "  in 
any  proceeding"  R'lating  to  land,  &c.  This  has  been  said  to  givr 
the  (Mpurt  ■"complete  control  over  the  register."  '' 

Of  these  jurisdictions  Fiji  and  Federated  Malay  States  stand  on 
a  special  fooling  of  their  own,  inasmuch  as  in  them  no  provision  is 
made  for  payincnl  of  indunmity  I'oi'  loss  through  registration.  In 
jurisdictions  where  payment  of  indemnity  is  a  remedy  altcriiati\c 
to  rectilicaiioii,  the  courts  would  naturally  ha\c  less  hesitation  in 
rectifving  even  again  a  hoiia  lide  |mrcha-cr.  In  '''iji  and  Federated 
Malav  States  (as  in  lliitish  Honduras)  no  iiui.  .unity  for  loss  is 
provided  I'or,  and  it  might  he  that  an  owner  who  has  heen  registered 
h\  mistake  would  have  to  shew  a  clearer  case  on  tiie  merits  in 
ordei'  to  rcsi-t   rcclilicatioii. 


■'Aiist.  Toll-.  S\-.l.  Ml;  Cower,  Hiiil  I'rop.  .\'Ms  (Q.)  l."«!l.  ll>7 : 
lluuh.  !)l-n4. 

"S  \.  ISMi.  ss.  WM.  -JJO  (4)  ;  V\.  lS7(i  (1!KM;).  ss.  !)S-1(X).  108  (5i  : 
I'  M.  S.  1!)11.  ss.  71  Tti.  7!)  (i  I  :  L.  Is.  ISSll  (1t)ll).  ss.  HO.  141:  M. 
l!li:!,  ss.  .Vi. ".,><;  Sas.  1017.  ss.  70-7:!;  .\1.  lOOii.  ss.  114-110;  Can.  ilHtfi. 
bs.  ir.4-iriii.     Si'e  .\iist.  'I'nrr.  S.vst.  844:  Caii.  Ton-.  S>».t.  1J)0-::01. 

" /»  If  Uartiii  1 10001  S.  A.  It.  0!).  70.  approved  h.v  the  Triv.v  roiin.-il 
..n   aiiiM-al:    V<ti:n,hiirn  V.  rolton    \VW2\    X.  C.  104. 


Hn-t.  1  1 


/■/.'.I \s.Missiiii.i:  i\ ii:i.-Ksi\s. 
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<  iiAPTKK  IX    ,„.:atii  oi-  i;i;<;isti:i;ki,  uunkk. 

SKCllr.N     I        |,i.v\Ml|S8llu,K    INTi:iiKvi>s. 

lu.  c..ath  ol  t  o  .v„s,..,...,i  „w,u.r,  is  usually  rer.rml  ,„    n     , 
H-ist.'ali,„i  statutes  as  '■  traMs,ni>sion."    Tli,.    ubi.vf  i    .,•-„    i 

J..ns.l„.„,u,s  .  and  pn-u-pallv  „>  , „..,„„  ,„„  ...UMut  " 


Ifivsts.     TIj,'  woni  "ti-aiisiiiissi,,t 


■naii^c  1,1'  (lUiMTsJini 


lMis>ili|i.    ju- 

1  ■    i'^  alsi.  !<),,>,. ly  usril   I,,  (Icsc-ibc 


II    llliTc  crs^iT  i.r   ililrlTSl.  such  as  (l.-itli   ,,(  ■, 

Tli,.s ,■  ,  ,  "'    '"   '"'"■''  liiiiiic,!   iiucivst. 

■iwen,..  ,„   the  .l,..!.  „r  a   iniiM.,.,,,..   ...ansA.,..;..  ,„■  JaL       Z 

;"■  "-,.ni,.  ,uns,li,.,i,„..  Til,.  Mil,i..,.,-,„a„..,.  ,„',li..  ,.,  .is  : 
•''"-^  '''-lev.,lu,,on  .ni,l  ,nu.ni.s,,.M.Ml,,.  n.,ast,.,.  I,.  ,,i  r  s  .- 
'■"I"  ">,  II.  ol   l,,|.,.>.  an,|  ,,|  iMort-a^ns  nr  ,-|,an',.s 

Tho  .encal  pn,,,.,,,!..  is  that  „„  th.  death  ol' the  r.jriston.d  ow,,,.,- 

»\.i<.  aio  the  iKTsoMs  pnnia   la,  i,.  ,.niiil,..|   ,o  ,|„.  |.,,„)  ,„     „ 
t  .  (I.       1               1  1    I  >   iiii    1,111(1   II    >n  '(■(";<  iiri 

t   .,.,., .as..,,  o,vn,.,.  (         ,   ,, ,„„„^  ^,,^,,,^,,  ,^__  ^,_^,  __ 

Hm»s)     s  a  ,,u,.s„on   tha,   ,s  .,ni..ti„„.s  ,.n,.n„.d  bv  (ho  General 

"    cntitl,,i    in   >u,.,-,.ss,o„.  apart    fro,,,  r,..,istrat,on.   ■,,;■  no,   ,,Uv.u 

""■•"■'••     "'-    '"„  nian,.,.s  will  h,.  ,,„,,„  ,,„ ,,,,,„„,;'     ''"'■-"' 

'N  all  ,iuns.li,.,io„s  l.u,   thr,.,.      Hritisl,  rolunihni.   lintMi    ilon- 
'""•'"   ';7"-''"-''    •-'■•""I-  til-   nil,,  ollau    l,v    wln,.|i    f,.,.,.l„,ld   land 
.s.^..,,u.rto,la.,Wis,...,.,,,..h,.u..a.,l,,.o„.n,.,.di,-dt..!h^^ 
n  ,stat..  u    h  nsp..,.t  t,.  H.  has  I n  al„-o,a„.,l  uhollv  ,„•  ,n  ,.an 

i     Bn,sh,V.lun,lnaandnntish„,,n,lni.a.tl,,.,.,..iM,.an.,nJa,     !: 
-•-'-:.•  -xpivsslv  on   tiK.  .,1.,-,.,.      In   L,...v,,n1    f^ands,"  how- 


IfOI ,    ■.'.•!<).2 1 


Aiisf.    T, 


<;i.  (M-T!t,  111, 


sf.     Inrr    S.v>r    S71.    lOIHMd'JI.      ,-,,„.    T..n-.    Sv.t 
I.     Iv    issi:    I  till  11.   s.  JT. 
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DEATH   Of   Ui:UlKTEI!i:U  OWNER. 


[Ch.ix. 


uvtT.  it  is  cna.-lcd  tliat,  viuT(,'  liio  re-islcivd  owner  (]is|»i.<fs  ,.t  \vf. 
land  Uv  will,  "  tliu  land  --Imll  iran.-niil  to  ihc  dcvis,..- " ;  it  i~  ;.- 
suinwl,  tl;.iiij:h  not  rnactod,  tliiit  on  inlustiicv  tlif  land  jias-ca  to  tliu 

lifir. 

Ill  (}ii.-en>liind  and  Tasmania '■  the  rnU:  lias  been  only  partially 
abrogated,  and  Frtieliold  land  imssc;.  to  the  d.'xi-ee  if  d.'si-L-d,  l.iit  to 
the  personal  rq-rcscntativ.'  in  case  of  inti'stacy.  In  Ireland  '  the 
nilo  has  onlv  been  abfo-Hed  -o  far  a-  roiHvrns  n-istered  land  .on 
M.yed  to  a  pnrehaser  under  the  Land  I'lirchasc  Acts,  and  such  frce- 
h.i'ld  land  iiasses  on  the  death  of  tlie  owner  to  his  personal  represen- 
tative, in  eases  of  testacy  and  intestaey  alike,  whilst  as  rej:ards 
.ilher'land  the  ordinary  law  remain-  in  lorce.  and  heir  or  devisee 
(as  the  ease  mav  he)  will  take. 

!„  other  jnriHlietions  frerhold  hin,l  passe.-,  whether  the  owner 
dies  testate  or  intestate  with  respect  to  if,  to  the  personal  re|.r,>ei.- 
tative.     The  method  of  leirislation,  a<  it  alVects  iv-i-tM-ed  land,  is 

not  nniforin. 

ill  Fn-land  ■■  the  enactments  are  contained  in  .me  of  the  re?is- 
tratiou  statutes,  and  relate  primarily  to  unregistered  land,  though 
registered  land  is  expressly  r..f..rrcd  to.  In  Ontario"  the  ena.t- 
ments  form  part  of  a  -eneral  .siat.ite,  an.l  th.M-efore  ivlate  pnmardy 
to  unregistered  land,  but  include  cvpnss  and  detailed  pr..vision  on 
the  snh.)e.'t  of  re-istered  land.  In  .lamaica  and  Manitoba'  al>.. 
the  ena.'tnu.nts  f..rm  parts  of  a  -eneral  statute,  with  only  incd.^ntal 
r.'fercii.i's  to  rc-isti'red   land. 

In  .\,.w  South  Wales,  Victoria,  WVM.rn  .\ustralia,  Paima. 
and  Xew  Zealand."  the  enactments  by  wiii.h  fr.'eh.^ld  Ian. I  pas-.- 
to  the  i)ersonal  r.'presentative  are  r..nnd  in  -.■neral  statut.-s.  and 
no  spci-ial  referen.-..  is  made  in  th.'iii  t..  re-i-^tered  land. 

|„.,.,..s;,I    IVrso.is   I-st:,t,.s    .\ct    1874    (N.v    1).    <<.   •*.      .\n.l    -...■    .\uM      l..n 
Sv«t    1010       It  has  l)epn  li.'l.l  in   0,„.pn.l:in.l   licit  tM.ul  tln'iv, !,,.■«  nor  ,.a- 

;-,,p,.rson,.,I  re,.n-s.nt.,tiv,.  .1,..  i<  s i.stitnto,!  by  n-s.ahnB  m  Qm>e-,s- 

l,n.i  iPtt.rs  „f  n.li.ii,ustr:,ti..n  ■.■nint...!  in  N^w  Sn,i,),  W  atn- :  h,  ,r  II.;  h- 
':,",  I  lOOni  S  It.  n.  .-7;  but  llii-  s,.,..n-  .■..i.tri.rv  to  th.  ,nin,-,pl..  .■nn„-i.l..M 
i„   //„„,/  V,  lUtrrbxiInn   (lSe.S)    I,.  K.  0  V,\.  IMS.  'J'JL'. 

.  I     IVIl    -s    S:;    .*;»•  I'.ni.  &  <;i.   IWt-in-J.     Tl.is  liin.l  i-  slill  r.'Mlt,v.  .-.icl 
„„t  |„.r's„n;,liv:   /•'or;/../  V.  /••.-■.■/;./  I  iniH|  1    I.  It.    ls.s. 

MOnu-.  1S!»7,  ss.   l-r.;    I'.r.  *:   Sh.  'Jr.L>-:!Oi;.      S,.,t.  L'    (LM    is   now   Mm.M„|.-.l 

bv  s.  V2  of  t.b.>  f'oiiv.  .\ct  inn  (.■■  '■'''■ 

•Ontaru^Pevolution  of  K.statrs  .\.-t   (  U.  S.  101  I.  e    IIOK  ss    ...  1..  1., 
Mnmiii...    -Itpnl    I>m,„.rr.v    i:,>pr..s,.,„i,tivo   I.nu-   l!«n    •>•''•  .!-•   ■'''■;';;,' 
„  tn.ns,.ript  of  Kn..  1S97,  ss.  1-5)  :   lU;nl  IToperty  I  X'";  vi      t  S .  " 

Mnnitoha     lU'voliition  of  Kstiitos  .\cf    (It.  S.   101...  ,^  ..11.  ss.  .11. 

'N-,nv  South  W.al.'s- Wills.  I'rob.  .V  .\<lmin.  .\.-t  1S0/>   (No.   l-l.   -^     I ' 
•         .>     •       c    Ti..,K     \  ft  101-1   (Xo    "(illKs.  !l.     \V  ."Stern  .\  list  ml  i:i 
Victoria-    A.lmm   &rrob   Artlill.,  (.^o     1  iiK    ^  nr,li>,:,>„  .■  lOt". 


Sk'  i:  1 1 
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III  till'  suNcii  iviiuiiliili-  jiii'ixlictioiis— Soiitli  Alistrnli;i,  Fiji 
Federated  Malay  States,  Triiiidad-Toba-,..  .Saskatchewan,  Alberta! 
Xorth-W'est  Territiiries—iiiid  al-n  in  li',i;ir.|  ;i-  t,,  the  ,hi.-s  ,,|  hind' 

aifeeted,    the    re-islfaii,,ii    statutes    tii selves   eiiaet    tiiat   fixvhold 

land  shall  on  the  death  of  the  I'l'^istered  owner  pa-s  to  his  prr^onal 
representative."  Wli.Te,  as  in  Saskatchewan,  there  are  al-o  pnc.i- 
siotis  on  till'  suhj,.,-t  in  urncral  Matnt.  -.  the  latter  ar.'  I  real. d  a>  th.: 
.i:ii\crninL:-  enai-lineiits.'" 

Xotwithstaiidiiii;'  diU'ereiiccs  in  lan,i;iiaL:e  and  method  c)f  legisla- 
tion, the  resnlt  in  .all  jurisdiction-  sccins  to  he  the  sarn.^.  viz.rthat 
whilst  the  registered  owner's  interest  i)nsses  on  death  to  his  suc- 
cossor— whetlier  devisee,  heir.  ..r  personal  representative — the  inter- 
est only  vests  snh  inodo  and  siihject  to  tlie  provisions,  express  or 
iniidied,  of  the  iviristration  st.atiitcs.  The  siiece--s(,r  or  rcpr.M.nta- 
tive  can  neither  eirectnally  conl'er  title  on  another,  n,,r  c.\,  rci>c  all 
the  riijhts  of  tiie  deceased  owner,  nntil  he  is  himself  placed  on  the 
re;:ister  as  owner.  ()ccasi(,iially  it  ni.ay  he  donhtfiil  in  wlio-e  favonr 
even  a  suh  modo  \estin,;:  takes  place,  and  in  some  jurisdictions  pro- 
vision is  made  for  an  ad  interim  vestinu-  in  a  puhlic  ..tlicial."  The 
ri-rlit  to  he  constituted  formal  ivpre-.'iitaii  e  of  the  deceased  owner 
may  depend  on  whether  the  jiroperty  was  held  hv  him  in  trust  or 
henelicially,'-  or  whether  it  was  held  in  his  own  ri-ht  or  ,.nK  in  a 
representative  capacity,  thonirh  these  <piesti,,ns  are  more  often  raised 
when  a  duly  constituted  representatixe  M'eks  to  he  rc-i-iovd  a- 
owner.  It  has  indeed  been  held  in  Australia  that  the  statutes  vest- 
ing projierty  of  a  deceased  person   in   the  pergonal   representative 

<N'o.  11).  s,  U.  Xmw  /fnlaud— .V.lijiin.  Art  1!MIS  (\.,  :;  r  ss  •'  4  See 
Aust.  Torr.  .'^yst.  1000-1011.  „„,\  f„,  ,i,r  ellect  of  |,i-nl,,,to.  &-c..  on  the 
.^■^"l..tl..n  of  1,„Hl.  s,.,.  r„„v.  &  I'rop.  L.  47,-2  A  7,'.).  1„  r«,V,„  fla.ik  v  llnrri- 
-'-  (U>10)  1,  V.  L.  n  m.  it  ,v,,s  1,01,1  that  l.„„l  v..sts  in  ™oh  of 
■^-■veral  o.v,.c,it„i--,  jast  „s  ,M^rs.>n.'illy  ,l..,.v.  ( Tli..  Now  South  W.-ilos  I'ro- 
k-.te  \ct..  of  isno  an.!  ISn:!.  „n,l.r  whid,  n,in»  Hank  v.  lf„rri.io„  w.is 
•  Icidpil.  are  f:iithfiill.v  mproiln,-..,!  in  tlie  .\.t  of  l^ns  aliove  ein-d  ■  U,„-W,„;; 
V.  fimith  (10071   4  ('.  L.  R.  li!17.  KUlo.)  ""nan 

".S.  .\.  ISSn.  ss.  17,"..  ITS:  Fi.  ]S7«  (I'NlOi  «.;  ".--.Il  si' ■  !■•  .\[  s 
mil.  ss.  13-17:  Tr.  100-  ss.  100107:  Sms.  1017.  s.  110-  \]  lOOi','  s  Yi  ■ 
(\.,n.  inW.  ss  .-.  0.  114:  t.  1S01.  ss.  S.I-SO.  I„  ,^a-l<:,tHH.«an  devolution 
ot  land  IS  dealt  with  b.v  tlie  Involation  of  Estates  Act  (R  S.  1000  c  43) 
-^'•0  iiarticiilnrl.v  s.  L'1.  In  .\|l„.rt,a  similarly  see  s.  2  of  the  Transfer  and 
fVseent  of  Land  .\ct  (1!Mm;.  e.  10):  tlie  .\rt  is  ;,i„..i,d..,l  h^  s  :;!)  ,,,,,1  s 
4<.  of  Slat.  Law  .Vra.  Ads  (1017).  c  :',.  and  lOlS.  e.  4).  ' 

"  h'r.r  V.  rsrhrtlrr  I101S1   ]  AV.  \V,  R.  0:14    (Siis). 

"New  South  Wales- -Wills,  I'roh.  &  Admin.  A.-t  ISOS  ( .\o.  i:i),  s 
111:  Western  Australia— Admin.  Act  liio:)  |,\,,.  l.Ti.  .  -.i  ■  I'lpai— I'rob 
.•ind  Admin.  Act  101:!  (X,,.  11).  s.  K!.  So  (.is  to  intestacy  onlv)  Queens- 
land—Intest.ncy  Act  1S77  (.No.  I'll.  s.  11:  'I'asmania-l'roliate  Act  mon 
(Xo.  Ill,  s.  ."..     And  see  Aiist.  Torr.  Syst.   10lL>, 

'- //;   IT   ("mm  roll    (IS'^O)    tt   V.   L.    R.   1.  S7. 
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I't'Intc  iinly  to  |ii-ii|iri'lv  lii'lil  In  llir  (lffcii>o(l  iu  lii>  (avii  rijjiil,  iiiiil 
ill'  mil  iiirliidi'  |piij|M'riy  held  liy  him  in  a  rc|in'sciitiitivu  ciipai  ii.\ .' ' 
Tins  (li'ii>ii,n  wiiiilil  ^(■l•lll  til  :i|i|il\  ill  iilliiT  tliMii  .\ii~triiliaii  jiiri-- 
dictious,  tluiii^li  111  .sDiiif  iiislaiii-cs  |ii-ii\  i^imi  |ia.~  lirc-n  iiiailr  Imi'  >urli 
a  f'aso  ill  tlii'  rc^iistraliiui  statutes. " 

Tilt'  iilllits  (if  till'  cxtc-nt  til  «lliili  till'  ilri  imxmI's  iiilcrc-.!  \c.|> 
in  a  ]ii'i-iiii  wild  iiiiu  Ih'  fiitillcil  tn  lie,  Imt  is  imt  vet,  i'i.',i,'i>- 
ItTrd  as  (iwiiif—wlii'llici-  as  tnir  siicci-ssur  nr  as  a  iiiuic  rc- 
j)n'S('iilati\i-  —  is  licsl  aiipnriatt'd  liy  ri'lVrciicf  to  tlii'  liriimi- 
stunci's  ill  (Ic'ridi'd  ca.scs.  Tims,  mi  ui-lioii  I'uiiiKit  In-  liriiiii.'lit.  a;:aiM~i 
a  ti'iiaiit  dl'  tlie  diM-eased."  On  tli(>  otlirr  hand,  an  .irtiiiii  fm-  tn- 
|iass  (.■ould  j)robal)ly  he  hrou^dit  in  ordiT  tn  |iiiiIit1  ilir  ihIitc-i-  i.f 
tilt;  det'i'a.sed's  cstati'.'"  .\iul  land  ddos  so  far  vest  as  to  )iii\iiu  am 
jrap  in  tliu  (viitiniiity  dl'  the  dwiicfsliip  ot'  t'lvchdhl  land  hotwccn  the 
dt'ceascd  and  his  siu'cessdi-.''  And  if  land  has  ijcfii  the  siihjrrl  dl' 
an  inrornial  f.-irt,  the  dmu'c  hciiiu  niit  in  pussossioii,  the  appoiiitiiu'iit 
of  tlie  doniM'  as  one  ol'  ihu  dinnr's  ixtiiildfs  ((iinpU'tos  ihc  ddiioc'- 
title  and  ri>;Iit  to  ro^istration.'"  In  jurisdictidiis  when'  land  pa«M- 
to  the  personal  rrpreseiitalive  a  devisee,  as  siieh,  lias  no  inure  rii^lii 
to  be  rejii-stered  as  owner  than  aii\  i.ilier  person,  until  a  |)eisiinal 
rejiresentative  has  been  diil\   i-diistitiited.'' 

Whether  heir,  devisee,  or  jiersonal  rei)resentati\e.  the  person  (in- 
one  of  tlie  persons)  to  wh.mi  tlie  land  or  other  interest  passes  on  the 
death  of  the  duiier  has  a  ri^dit  to  he  re,i:istered  in  hi-  placi'.  The 
onaetnieiits  that  iiinler  tlii.s  rii;lit  imply  hy  llieir  very  terms  that, 
until  so  plaeeil  on  the  refri.ster,  the  sneeessor  is  not  fully  eldthed 
vith  the  [iroperty  and  dtht.'r  rif;lits  df  the  deeea-ed  owner.  The-i' 
enaetnients  are  in  the  majority  of  jurisdictions  to  he  fnuiid  iii  the 
registration  statutes  only,  liut  there  are  a  I'eu  exi-eptions,  dl'  whiili 
(Jueensland  and  Tasmania  are  in~lanres.'-'" 

"  Mnihlork  \.   1,'rfiiKtnir  of  Titlm    (\U\7,)    111  ( '.   I,.   U.  HS1. 

"For  invf.-inri'.  in  Kn;;l.iii(l.  !is  tn  n  diTi'as.il  tnisti-.'  in  lianknn.t.  v  ■ 
Kvs.  19n:t-,S  Itulrs.  r.  10'.'. 

'■'  //..iriV  V.   7?o/T.i/    (1!)0{>>    L'S   X.   /..   1{.  (ISI . 

"T.ittir  V.  Dnrdirr  lisni)  11'  X.  .s!.  W.  Kc|.  :!1!)  (liof,>rc>  diMnso  of  Inw 
:i~   to  passjiiL;   of  laml   tn   luT-^nnal   ro|iri's,iit:itivi) . 

"/n  re  Cniiipion   [UMISI   >><.  A.  K.   1. 

'•  Mfilthiin,  V.  Malthrirs  ]]•.)]:]]  V.  ].  |;.  SO.  'fhc  .Inn,'.-  Iwli,.  li;i,l 
not  iir.iM'ij  till.  Willi  was  lield  I'Mtltlcd  t..  a  IransfiT  Ir.iai  th.'  |ir..viim-  iM" 
'■iitois.   wli.i  hail  lii'i'onio  ro^istiTi'il  mvnrrs. 

'■hi  re  I'rt,  rini  (  ISOO)  <)  \.  /.,  U.  .VIS:  /»  ,;■  Mian  |inil'|  V.  L.  i; 
'JMi. 

™Qiii>i'nsliinil--lnti'staey    .\i-t    1S77     (.Nn.    I'D.    s.    L'.'i :    Tasiiiiinia 
I 'icensed   IVrsons  KstilPs  Ait   1S74    (No.   1).  s.   in.     ity   tlii'si'  pnaetmonts 
till'    ruratoi-    ol'    inti'statr    istati's    or    tlio    ailniiiiistrator    is    oiiiitliil    i,.    I.. 
rivi-ti'i'PiI  a>  iiHiii  1-  ill  pl.-iio  of  a  iI'mi'Msi'iI   piison   wlin  ilips   intcslatp  a?  t^ 


»  -H-^    ^       J.  »     :  r^-JiULt  T¥T» 
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77.'. 1  \sMissini.h:  i\Th:i;i:sTS. 
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I"  Mnt,<h  CcIimmI,,..  |int„l,  ll„„,|u,;,..  a,i,l  l.n.wani  l>Iamls -•' 
the  dcv.s,...,  I,,.,,-.  ,„•  |,,rM,„al  .V|„v>..,„at,u.  (a>  tlw  ,.,>.■  n.n  I,,.,  and 
a.Myr.1,1,.-  to  ,|„.  uarmv  „r  tl„-  |,n,|,wiv  )  ,s  ,.,it,tl,.,|  i„  l„.  r/.-iMrr.-.l 

".Hi  (u,  IWni.l,  rolniMl.KMUHl  |..eward  Island^,  ,,,.,■,,.,,,,•:,,,,„  Ins 
title  ivlates  ba.k  to  tl,,.  death  of  deceased.-  In  |J,,Ush  li„„dma. 
HI  .a>,.  oi  ,|„„l.,  or  disp„„,  .,„„..  person  may  I.e  a,,,,o,ni,.,|  l,v  lUr 
'■'""■'  '"    "■  n-,.,,.,,,1  ••  ,,,  ,1,..  rl■l,n..,.„tati^,.  "  uf  the  d.,-,.,..  .I",  ,„- 

'"'''■;'•    .'"  "'■'"■''  '"iHinhia  tiM.  applirat,,,,,  can  onlv  he  ,„,, „ 

P-nH,o,,.,ro,Ii,.ia|  ..,,,,.>,,•,.  or  ,,,,,,,, •  ,„tes.u,-v;  and  muM  h,. 

ma.Ie  l-Hore  the  re;r,stralio„  „r  anv  d,.,!,,,::  "  with  de.va.ed-- 
•nteirst;-'  n  ,he  a,.pl„.anr  1„.  an  ..■.,.,.„„„•  u-,.h  n.nvlv  a  pow.r 
ol  sale  over  Ir.vl.nhl  land,  he  wdl  not  ho  re,ui....n.d  as  own,.-  of  ,h,. 
and  hntol  a  "charge.'-  In  all  the..  Jnrisdu.ions  ,h,.  applna- 
nm.  or  re,,stra.ioM  is  ,rea.e,l  nuu-.,  as  an  application  iW  ilntnti 
cgi>trat,on.  and  pro,,er  c^iden,e  of  applicant's  title  is  rer,„ir..d 
Imvision  ,s  made  in  Rritish  Coi.unhia  (s.  ,-,0),  when  the  rc-i.- 
lered  snc,vss„r  ,s  an  ■■  exeentnr.  a.lnniM-ira,,.,  or  tn,-t,v  " '^..r 
I'laeiiij^  on  the  n-ister  a  nicn.orandnn,  thai  the  land  is  held  -'on 
'nist      or  "  u[)on  conditions,"  &(■. 

In  Ireland  -  so  far  as  con.'ern.  rre,.h„M  land  that  ha^  not  hcen 
-meyed  under  the  f.and  I'ntvha..  Aets.  the  d.u...  or  heir  (a< 
the  ease  may  be)  is  still  the  p,.r.on  entitled  in  suc.rssion  ,„  a  de- 
ceased owner,  and  he  will  he  entitled  to  he  pl.acod  on  the  ,e..Mer 
-eordm^ly.  Other  registered  land  pas..  ,„  „,e  personal  rep^i.e,,- 
'•'"ve.  hoth  on  te.ta<.y  and  intestaey.  in  the  ,a.ne  .av  a.  lea'e.  and 
'liai-es.  Ihe  enactment  relating  to  -transmission"  of  "land  " 
appltes  also  to  "charges."  and  deals  with  the  ca<es  both  of  a  "  li,n- 
";'  -"l"':'"li;''>«-ner.  On  the  death  of  a  full  owner  the  per- 
-n  to  he  nristercd  n,  his  plaec  is  the  per>on  who.  on  the  applica- 
' '"  ^"""■"""  "'"•'■'■-ted,  tnav  l,e  appointed  hv  the  reeistrar.  hav - 

"If  A.lmin.  >^  I'rel,     \er  m-i     ,  o  V  J  ■'■         ''    "'"■'    '""■'■'■"'    '" 

■.!.,'    ,1                     iv-isli-ati„M  .taint..   tV.   tsilo    .    lo;;, 
«T  '   .  •'^";"i  Austral,: a,.:   /„  ,,.  Campion    [l!)Os|   s     \    U     1 

>ta„u,I: :::.  p,.,.;:,.;::'";;:.,' '" "■  "■"""  ■^-'-'-'  -"■■"'"'■■ 


Aets  an.  al,r..-a ti-l.   l„it 

1.  It.  J.;. 
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inj;  rc^'ard  to  tlu'  ri;;lits  of  oIIht  |misiiiis.  If  tlio  land  passes  to  tin; 
personal  reprufontiitivi',  he  will  he  the  only  person  rccojinizcd  and 
entitled,  and  wonld  «e<'in  lo  lune  the  rijjht  lo  he  njri.stcred  aernrd- 
injrly.  f'har^res  would  pass  to  the  personal  representative  in  all 
cases.  Tile  .siatnle  however  enai)les  the  personal  representative  te 
make  disposiiion.s  of  the  land,  niul  ini|ilies  that  he  need  not  lii>  actn- 
i'lly  reuisfered,  and  this  is  said  to  he  tlie  praetire;-"  whi'ther  this 
applie.s  to  "  ehari.'es ''  as  well  a^  "  land  "  is  not  dear.  Provision  is 
niaile  for  tlie  [icrsonal  repre>iiitative  to  hold  land  as  trnsfee  for  th.> 
persons  henetlcially  entitled,  and  frriirrally  to  deal  with  it  n  •hou!;Ii 
it  were  personalty. 

[n  (}ne<'nsli)nd  and  T;i~iiiania -'"  a  distinction  is  niadi',  in  api)li- 
<ations  for  rciristration  in  ])lace  of  a  deceased  owner.  hiMween 
■■  land  "  on  the  one  hand  and  mortgages  and  leases  on  tlie  other, 
api)lications  in  respect  of  land  heinir  assimilated  to  application-  for 
initial  re;.'istration.  and  those  in  respect  of  mort^'atres  and  leases 
hein]Lr  more  purely  formal  .  in  the  ease  of  land,  the  application  of 
tlie  personal  representative  as  the  person  entitlecl  \ipon  intestacy  is 
airain  assimilated  to  applications  in  r''S|ie(t  of  niort;j:ai;es  and  lea.M'.-. 
Thus  the  devisee  is  entitled  to  he  re;ristered  as  owner  of  freehold 
land,  deviscMl  to  him.  and  the  j)ersonal  rejireseiitative  aa  owner  of 
land  not  devis(iil  and  of  inortgaL'es  and  leases.  In  Tasmania  an 
e\(>entor  (where  fre(diold  land  is  eharired)  may  be  re;zistered  as 
entitled  to  sell  the  land,  and  any  person  with  a  power  of  di-position 
may  he  reL'istered  fts  owner.  Tn  both  jurisdictions  the  clear  inten- 
tion of  the  enactments  is  (thouirh  not  always  well  stated)  tliat  tlie 
lu  w  rej:istered  ownei  is  for  purposes  of  dcaliiiir  with  the  property  lo 
b(!  reirarded  as  absolute  owner,  whilst  holding;  it  in  trust  I'or  olher- 
who  may  be  beiiellcially  entitled. 

In  Kii^laiid  and  Ontario  ="  tjie  statutes  draw  a  distinction,  in 
the  procedure  I'or  re^risteriiifr  an  owner  in  place  of  a  decea-ed 
owner.  betW(<en  freehold  land  fui  t)ie  one  hand  and  leasehold  land 
and  eharjres  on  the  other,  I  the  alteration  in  the  law  of  succession 
by  which  freehold  land  pa.-.-es  to  the  iiersonal  representative  bas 
made  this  distinition  of  little  importance.  Fti  Fiu'land  the  more 
recent  rules  make  the  -auie  pro.i'dure  applicable  to  both  ca-e-.      In 


='l.  ISfll.  s.  St    (?,)  ;   I!ro.  &  ni.  1!)1V 

"Q.  ISin.  SR.  tl.  8S.  89:  1877,  ss.  .■".L",  X', .  liit.'stMc.v  Act  1S77  (No 
•Jtl.  s,  •_'.".  (printed  in  .\iist.  TDrr.  S.wi.  Ht:!).  Tiis.  IRCl'.  ^^.  JS.  7!l  HI  ; 
1878.  ,-.  1;  ISSt!.  ss.  18.  10:  I )|..-o.'is.',|  I'n-sniis  Kstiitos  Act  1871  (No.  1>, 
s.  I'l  i|iiint(Ml  iu  .Vast.  Torr.  S.vst.  44") 

'"Kiii.  187.",.  ss.  41.  42.  4(!.  47:  1'~!'7.  ss.  l-."..  (">  (4.  r,)  -,  VM'.  S  Knlos. 
rr.  1S3-102.  On.  1914,  ss.  .W-fJl  :  1!)11  Uiilos.  rr.  :',n  II:  1  s.vnliiti..!,  nf 
Kstntes  Act   (1!.  S.  lf»14.  r.  llt»i.  s.  ,".. 


SM  I.  1  i 


77.M.V.s.1//N.v//(/,/;    /\  ii:i:t:sTli. 


''■"-'"'"'  "  I-  'M'l-'-lv  i'n.M.I.'.l  \n  ,Mil,.  iliat  t|„.  |,n,vin-  .■x,.,.iih.i 
only  niiiv  I,.'  n-i-ttixl  as  „v.ii,t.  iIm.iil'Ii  :uu,[\m-  ivVLMutor  «l,o 
proves  siil.sL'i|ii.'ntly  may  also  tlim  lie  phircl  on  thr  n-i«i,.|-.-'  A,,,!. 
Miiiirt  I'roni  this  nilf.  a  pn.viii;,'  rxninnr  mnv  jja-  imihoriu  i,,  ,|,...i| 
with   his   i..,,n(,,r-.    l,,n,|.-      I'li,.    KmltIi-I,   ,1,.,.,.,..,,   ,,lr,l    uu^    -lill 

■■'I'l'ly    i'l    <>lllil|-io.       Il    W(,||l,|    >rr|||.    hnMr\,.|'.    |h;ll    l|,r    |;,||,|    ,,,|||,|    i„, 

'■ir.'ctimily  dealt  uiili  h\  the  i>vv>,,n.  who  urrv  aeiiially  n-i.-invd  .i^ 
owners,  and  without  tiie  coneMrreiiee  <,r  any  lioii-rejris'tored  e\e(  ntm- 
i'einL'  iie.e-sary.  In  Untario  land  not  dispostMi  ol'  l,v  the  |ier„,n,il 
reiire-entali\e  wilhin  three  vears  vests  in  the  person  henelirialiv 
entitled,  and  the  ImiLm'  may  then  he  reirisfered  as  owner.  |n  Kin;'- 
land  it  is  provided  hy  rule  that  the  per-.mal  reprv.,.nlatives  of", 
<le.-eased  inistee  in  haiikrnptey  ar.^  not  1.,  he  r.-istcvd  in  hi- 
place.'"  The  sami'  primiple  would  prohahlv  he  acted  oTi.  in  Kim- 
land  and  elsewhere,  with  re,pe,  t  n,  a  deceased  admini-trator  or  ( i"n 
-om,'  eases)  executor.-'-  In  h,,th  jarisdietions  the  perH,n  refristered 
in  i)lare  of  tlie  dreeased  owner  holds  the  projiertv  in  trnst  for  others 
henelicially  Piititled.  lait  -'as  respects  any  re^ristered  dealin-s  "  i,e 
is  in  the  position  of  ha' in-  taken  il  '•under  a  lian-fer  for  a  valii- 
ahle  considoralioii." 

In  Trinidad-Toha-o'^  the  provisions  of  the  registration  statute 
as  to  land  passinj:  to  the  per.fonal  roproscntativo  are  ada|p|eil  from 
those  in  Knuland.  and  there  is  tlio  same  want  of  complete  assimila- 
tion between  freeliold  land  and  chattel  inteie>i-.  As  in  Ireland. 
tlie  personal  roprespiitativo  i;eed  not  he  actually  rcui-ier,  d  a- 
••wimt;  h,.  ni.MV  dispose  of  the  land,  hiu  iiothini:  is  said  (herein  dif- 
t'erinn-  front  the  Kn-lish  statute)  a-  t.,  heinir  in  th,.  p..siti,„,  of  a 
transferee  for  valin-. 

•r'iniaica  and  Maniioha  each  pre>etit  peouliarities.  In  Ja- 
maica ■'♦  Mio  rcL'istration  ,-iantte  stands  imamcinlni.  il ^h  im- 
pliedly altered  hy  the  alteration  in  the  .ireneral  law  •  ^tinir  freehold 
land  in  the  personal  representative.  The  wide  dl  idi,  .,  tliat  is 
dravTO  in  tho  statute  hetween  freehold  and  other  ii.  Tests  ,),„-  not 
now  nrtiially  pvist:  the  ai-plication  to  he  rc-ist,.,-,,]  in  ivspc-t  of 
freehold  land  is  trcaled  like  an  application  for  initial  registration, 
hilt  tlie  more  prodiicti.,n  of  prolate.  Xv.  is  siinfieient  in  the  cas,.  of  a 

•■'Km:.  inO.".-8  Rules,   rr.  1S.1,   1SI:  Own.  &   Inc.  'S,\.  .^.^S. 

'"<-onv,..vnnein..;  Art  litll  (r.  .■!7).  s.  IL'.  in  ofTpct  ntir.i-MtinL-  fn  r- 
/  'iirl,  11  and  Lniiiloii.  ,(c..  Unnk  \VMM)\   \  di.  ."S. 

•'Km:-.  IfHKiS  Itnles,  r.  1!)L':  Ow.i.  A  Inn.  S,":; 

■"Sen  till'  .\nstnli.nn  cmsp  of  Mtuhlmk  v.  Rfiixlnir  uf  Tillix  (  1!II."1  19 
r.   I..  It.  r.S1.  (J.S(I.  roftTi-cil  to  iii.sl.   |i.  :',.so.  "Xr    1!I0-.'.   —    !1S-1(N 

_  ".T.   18VS.  ss.  1>,  .-,S.  r.n.  101:    Int.-.tato  E.l:,i...  i.,',v    lOrr,    ,x,,     is,. 
s.  •'.     .\iiil  see  note  7.  anir  i>.  .'172. 
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Mil  i\. 

••leu«.,  luort-n-...  .„■  .Imi-..."  Tl„.  i,i|..  „r  ,|,„  „,.»■  ,>..M>...r..d 
"wmT  ol  til..  ••  l,.M„,  iMuri^ra-...  ,.r  .harp.  -  ,,|,„„.|,  ,„„  „,•  ,;,.,  |,„,,| 
■'".1)  IS  ,11,1,1..  ,„  -  ,,.|au.  Im.k  t.,  "  tho  death  ..f  th..  d.-miM..!  ..wm-r 
In  u  I  .as,.,  ih..  iM.«  n.;.n,i..iv,l  ..wn.T  hohls  in  (ni>t  f„r  ..lh..i-.s  W-iw 
(K-ml  y  ...itiil,.,!.  I„„  |„,.  |„iri..,s,.s  „r  .h.aliii-  with  th..  |T.,,,t.rlv  h.. 
IS  I.,  bo  rej;anl...l  a-.  ah.s.,|„f,.  „w„..r.     l>ro\isi,)ii  is  nls.,  ma.l..  f.,i'-  ih,. 

r.-isln.li„i,  as  ..un.T  ..f  a  lur ,„  laN.air  ..f  wh.H.i  ih..  Cn.wn'. 

n-ht  ..I  ..>,.h,.al  ha,  h...,,  „an,..l.  ih.,ii^'h  ihf  lan.l  mav  11..1  h,.  .|,<. 
IM.SC.1  .,1  l„r  HN.'.  N..ars.  within  whirh  tiiiio  |!...  l..-al' |.,.r>,,nal  n- 
|'rcs(.|iiati\..  is  iilK.M...!  t..  cstahli.h  hi>  tith'. 

In   Manit.,ha-'-'  tlic  ult..mti.>n  in  tl,..  h.w  ..C  s,i....,.s«i.,„   t,.  hunl 
lia>  h,.on   ni..„r,,.,rat.Ml   in   th..  iv-i>traii.,ii   statnt...  and    th..  hitt-r 
.■na.'ts  that  .,n    th..    -  transinissi.,.,  "    («hi,.li    in.hi.h.s    .-haii-e  ..f 
•'"■n..rsh.|,  hv  .l,.atli)    ..f  "any   lan.l,   inort^.ij:...   or   iiKun.hramr  " 
(n..<-..sanlv  UHlii.lii,!:  i,.as..s)   a|.pli,ati..n  Un  ,v<ri  'rati..ii   is  ,„  l„. 
-MM,]...  "h..|,„.,.  th..  r..^istn,ti,.n  .,r  any  .h.alin-"  ,v,,h  ,h,.  |,n,|,..,t. 
'v  th..  |„.rs„M  ..ntith..l;  on  r.-istrati.-n  of  a  p..i-s.,nal  ropr..s,.niative 
IMS  till..  IS  to  ••  n.hit,.  l,a,.k"  to  the  .l..ath  ..f  th..  dpe..as,..l  ,nvn,.r" 
Ihcso  [Tovismns  an-  to  ho  tound  in  ..th,.,-  ^latiit....  hut  th..  Maiiituha 
■-tatnt..  i.s  poinliar  in  pi-ovi.liiio-  that   th..  ii..w  .viristiTod  owii.-r.  if 
"Mil  ..v...iitoi-.  a.lniiniMrat,.r,  .,r  trnst,^,.  iii„l,.r  »  will,"  is  to  i...  .1,.- 
s.nhod  on  th..  n..i:i>t..r  as  su.-h  ;  tho  will  is  to  ho  ,l..,.n„>d  f„  I,,.  ,t„- 
l'-d....l  ,n  th..  r..-isi,.r.  :!,..  n.;:i>t..>vd    wii.t  is  t.,  l,.,hl  ,1,,.  h„„|  up.,,, 
11,0  tru.sts  to  wl,i..h  it  i,  s.ihj.vt.  and  no  doaiin-  is  to  I,..  r..-isto,v,| 
iinli'ss  it  h..  in  a.'.(,nlaiii(.  with  tho  tnists. 

Th..    pr,,visi„ns    in    Saskat.h..waii.    Alh.Tta.    and    Vorth-WVsl 

l..rr,ton..s,-.  U,v  th..  r...Mstra.io '  ,h,.  p,,..„nal  ivprosonlativo  in 

placo  oi  tho  d.',-.^aM..|  ..wn.T.  np.  siil,>taiitiMllv  th..  sai,,,.  rs  in  Mani- 
toba, will,  .„,..  important  ox,.opti„i,.  Th,-  n..w  r..oi,.t..n..l  ..wnn' 
h-lds  th..  p,-,,p..rty  sni,j..ot  to  tho  h..n..fi..iMl  intoivsis  .,f  other  pe,-- 

snns,  hnt  l„r  tl„.  piirp.,,, •  ,|„„linjr  «-itli  it  h..  is  tho  ahscihito  owno,' 

11,0  .saskatoh.wa,,  statnt,.  I,rinj:s  "land,  or  a  n.ort-auv,  in.nn,- 
l^rnn.-...  .,r  I..mso  •'  t„,ir,.tl,..r  for  ,n,rp.rs,..  „r  ,p|,|vin^.  f,,,-  rodstrati.,,, 
and  sp....,al  provis,.,,,  is  made  f<,r  tho  p,-,.too,i„n  „f  p„ssil,l,.  intoroM. 
"I  niiants.  In  tho  Alhorta  and  \orth-W..st  T..rrii„rios  statnt... 
th..  latter  p,.„vision  is  al.s..nt,  and  th..  ri-ht  t.,  apply  Tor  n-n'str,- 
tion  .,f  '•  land  "'  and  „r  a  '•  ni.„-t-a-.>.  i„.„ni!„-an,-,..  „r  l..as,.  -  ,"  ,•.„,- 
Jonv.l  l,y  ■  pai'ai,.  ,„a,ln„.n,..  In  Saskal,l,..wa„  a  nu.ri.ra..-,.  mav 
1)0  dis.-hai-ir...]  .,r  ti-ansr..rr..,l  without  lorn.al  ti-a„s„i,.sion  boin..' 
roirist..n.d.  1,1  X„r,h-\V..M  T.Triton,  -  a  .p,.,i,:I  onari,n..„t  ni,,k,.> 
"M,  i9i:;,  ss,  -.  7n,  i->s. 

^       J  Sas.   miT.   ss    Mfi-lHI;   Al    ItJOt!.   ss.   -IT.i:   C.,,,.    |-K,.i.   .s     III  IJl, 
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■'  '";'"'''  '"■  ""'"■■'  '■'■  ''  '•'""•'■''  '""I"-  >"n„„-a...,  ,.,m1   i,iM,l   ,„„*.., 

;>>   tlll'ir  .Sl|i',r««,,|--   ill  ,,tli,  ,■. 

\"«  Z..,il;i„.|  -  I.  ,h,  ,.i,K  Mi|„.|jMn-,l„t,nn  II,  „-|m,.|,  tl,..  ,„■„- 
M-io„.  inr  ,,.,„„,•,„,,  ,1,.,  ,„.,„„„|  ,.,|„v„.„,aln..  a,,,.lv  (as  ,„ 
Mam.  „u  uii.l  S,i,kut,  l,..Wii,i )  ,vi,|„.i.t  .liMiMWrnn  i,,  nil  ,„t..rr.|. 
'"  l'""l  Mhk,..     Siirl,  ii|,|,|i,,,ii„„.  !■,„■  IV,.  ,M  rat  ion  „iv  tli.  -aim-  in 


I'l-ncicluii',  \viial.-\ci-  till-  iialuiv  <>i 


I'll'  iiil.  ;.M.  ami  Iia\r  iintliiii;;  ii 


I'll 


'""inioii  with  ..(.(.lirations  for  initial   r.-i-tration.     N'othin"  lur 

'■';■''  ':;""'  ■■''"""  ""'  -  '■'■l^""" •l^  -  -f  >1,..  ,„.«•  n.L'iM,.n"l  „wn- 

-■rs  lit!,..     Tlw  pio[„.,ty  i.  h.lil  ••„|iMr,l  |„  nil  ,.,|uiti,.s.-  I„it  tli.^ 
n-istcrrd  „wnrr  is  r„r  ih..  purpos,.  of  il.alinu's  il,,.  al.s„|,i„.  ..w.irr. 

Ill      III!'      IVMiailllll-      srv,.,,      jlln-,|l.||n|l>       .\,.«       S,,Mlll      W   il,.. 

^■■Mth  Aii-tnilia.  \i,-t„na.  W.-tmi  Au.ti-alia.  I'api.a.  Pij,  r,.,i- 
i-rat,.,!  >ralay  Stnt.s  -  -tl„.  slntiifs  >till  n-tain.  in  .liir-ni",  ,|,. 
f;.ecs,  tra.rs  of  (1,,.  ,liMin.li„ii   Im-iwimi    rivclid,!    laii.l   and   ,,-„.,■ 

int-ivsl.  in   laiiil.  with  r,-,,i,I   ,,,  ,|,„  |„,„,,,]„,,,  ,■,,,  ,,..„,,,„i 

Il"'  piTsnnal  iv|,iv>ri,taln,'  a>  ..unrr.  |i,  Virtoria  a,„l  W,.,,,  ,• 
Australia  thu  uiia(ti.!..|its  ivCTrin-  In  n-iMrali..ii  ,,f  .I.'Mm-,-  ar.^ 
praciM-allv  nhs„l..t,..-  l„s,„itli  An-iialia.  \  i, mna  \Vr-:|,.rn  \„- 
"•'II-'-  l-iji.  mihI  I'-.il.ialrd  Malav  Statrs.  ll„.  ,,il,.  ,.(  ,|„,  |„.,-,„ir,: 
ivpr.'s.-nlaln,.  niat.-  I.a.k  ..„  n-isliation  to  th..  ,h.to  „{  ,l,.ath-  „• 
South  Australia.   Fiji,  and    Krd.iatrd    Malav  States,  th..   personal 

ivpri'seiitativ..  n;ii>t  appiv   for   r.-istration  -  iM-lnr, aim-"  with 

til-  int.'iv.t  of  thr  d,.,-,.a<.Ml  „un.T.  |!,i,  ,|i,.>,.  lalin-  p^,^is|„n- 
"■''"'  '"  '"■  "'■  I'"'"  l"-."'i':il  iniportaiM,..  and  in  >,,ni,.  ,.,....  ai-iiK 
'"  '!"■  l^iM'l  il-lfonlv.  and  in  soni,.  >„  Ira-.,  and  mori,M,v.  onn 

In  South  Australia  only  is  it  una,i,.d.  Im.iI.  a.  to  land  and  all  i ,•- 

.•>ls  in  It  (Ihrivin  iVMUihlini:  >ra,iilnl,a  and  Sa.katrl„.uMn )  li.af 
"<>  (1-alni-  :-  -o  1„.  ,.|T,  ,.,rd  liv  tli.  personal  rrprcsrutativ,.  until  h.  is 

'v.L'iston.,1,  an. I   that   th,.  iv^^i-trati '  his  litlo  "  rnlalcs  hark"  to 

th..  d..ath  of  III,.  d.....as,.d  „•,»,„.,•.     Th,.  int,.nti„n  of  all  th,....  .taluto- 

soon.s   to  h,.   iliaf.  uh..,-,     Ih..,-,.   ,-   , „   ,!,;,„   ,„„.  ,.x,.,.utor    \-,^    to 

"h.iin  a  -rant  ,,r  p,„hai...  a,  i-  ,„a,l,..  all  shall  apply  to  hn  ro"is- 
t,T...]  a>  ,,wn..r<.  hiii  .uil.v  in  \-i,t.,ria  ami  \V...t..rii  .'\iistralia  "  i- 
thero  aiiv  ona.tni,.nt  on  tills  point ;  in  Vhioria  (hoth  as  to  lan.l  and 
.iihi-i-  iii(,.r,.st-^)  and  in  \V,.-t,.rii  AiKtralia  (as  to  "land"  ..nl\  i 
'^'■■•v   ..x..,iit,.r  nr  adn,iiii-iral..r    lakiii-  a    -rani    -i    "  jni„   ,,ii.| 

"\.   '/..   101.-.   »s.  l>.  rS\.  ILM. 

„„-"•''■■  1.  ",'.,.".'"•'•  -•  •'■••>''■  "!':  •'<.  A.  1^!.  .s.  I7.--ISO.  -„,  •  V 
III.,,  ss.  1,,.  J.,J,  21, t.  -.;.-.:  \V.  A,  IN!).-!,  ss,  i;!l.'  1,S7  'Mf)  '••'0  V  lOI" 
.<.  !)7-100:  Fi.  IST.I  (lOOlli,  v..  S-.,S|,  ,S!» ;  F   ^f.  s.  inu'.'s'  '.u-r,;' 

"V.  1!)I.-,,  ss.  L'.U.  I'll.-,:   w.  A.  IS!);!,  s-    -1!)    •.>■.'().  .;„„.,•,  t   of  f      X.-t 
-'IIS.   not,,  t,,   V.    1S!M).  s,  •_•".-,  • 
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lotlcur  III  I'vci'v  iii>tniiii('iil  ici  iiiii;;  !<>  llii-  laiiil."  Itiil  it  m  imt 
iit'ci's-arv  lliiit  ail  cxn  iiini-  wlm  ilm's  not  take  a  j;ratit  sliall  Immoiiii' 
a  ri'jrisiiTiil  iiwMi  r.  mihI  tliip»r  »li..  ai  iiimIIn  iIh  Iwcuini'  ro;;iHtoinl 
iiWMii^  liavf  ( ciih|il(ii-  iiiiitiiil  I'lir  |Mii|Hi-.c>  (if  (li<i|>o»ini.'  nf  tlie  pro 
|n'rl\."  \\  ihii  ipiiii'  iriii-tcTiMl  a-  uwiirr-,  tlu'  ii':.'i-li-riil  title  can 
III'  ((iiir-c  criil\  l>4'  airiM  ti'il  liy  iiicaii-  cif  iii-tniiiicnis  t'MMiilt'd  liv  all 
the  rcyij^teriMl  mv  nrf..'-'  In  all  M'\eti  jiiM^diiiiuiis  ilie  personal  re 
preseiilative.  when  I'l-ixicied.  Imlij-  a-  ali-nliiie  owner  fur  purposes! 

■if  (lisp((~iliy:  III'  till     prcipell\,   Imt   ii|liri«l>e   ^lllijei  t   to  tlie   tieiietiriiil 

iiitercHts  of  other  persons. 

Tlie  person  wlm  elai'lis  the  ri^'ht  tn  lie  re;;isfereil  as  nwner  in 
[ijare  of  the  (|eec>a>e(l  oMiier  niav  lie  eiiliei'  a  iriie  siiefissur  iir  nierelv 
a  represeiitativ".  .\  •iurcessor.  |irii|iii'ly  speakiii;;,  is  oiie  who  is 
'iwiier  in  his  nwn  ri;rhi,  tlioin'li  he  iiiav  nt  the  sanie  time  'le  a  trus- 
tee; a  fepriseiitalive  is  all  owner  wImi  Imlds  the  prnpertv  in  a  repre- 
sentative eharneter  only,  siieh  as  ullieial  nssii.'iiees,  e\eeiitors,  or 
ailininistratiirs."  The  re'.^istration  statutes,  a-  interpreted  hy  the 
eoiirts.  distin^'iiish  I'l  r  iinmy  [niriioses  hetweon  ownerslii|>  in  the 
re;.'istereil  owner's  i.wii  riifht.  and  ownership  in  a  representative 
character.* ' 

When  the  ri;,'hf  to  he  rei;istered  ill  place  ol'  a  deceased  owner 
is  claimed,  the  daini  may  he  dcilt  with  dilTerently  accordinj;  ii^  the 
dcnascd  was  owner  in  his  own  riirlit  or  in  a  repn  sentative  char- 
acter. Tims,  if  the  deceased  owner  was  an  adininiftrator  who  had 
not  fully  admipislered  tli(>  intestate's  estate,  nn  administrator  de 
lionis  noil  will  he  entitled  to  he  re!,'istcred  as  representali\e  of  the 
nriirinal  intestate :^^  the  fees  payahle  will  not  he  tho-e  due  on  an 
I'rdinary  trun.smis.sion,  the  re;.'ist ration  lieinir  merely  a  chanu'e  ot 
rejircscntation  to  the  intestati''s  estate.*' 

The  rules  relatinff  to  the  traiisniii5.=iliility  of  the  othee  of  executor 
and  nf  administrator  are  .ipplied.  just  as  in  the  case  of  personalty, 
in  those  jurisdiction?  where  hind  passes  tc  the  personal  ropresenfa- 
!i\e.    Thus,  on  tlie  death  of  an  e\eintor-re'jristered  owiirr.  his  execn- 

"  M:!llhcun  V.  Miitlhvii!,  f1!ti;!|  V.  f.  It  SO,  wlx-ro  Hie  non  iinuiiiK 
oxpdito'"  >vn.s  riL'htfull.v  in  posspssuin  :  in  Virtoria  nil  roi'istr:ition  is  .siili- 
jpct  to  riffhts  of  pprsoTis  in  possi-csion. 

'■"rhis  iiiitflit  not  lie  .su  in  tlip  cnso  of  iinrosistiTi'd  lam),  wliirli  is  bo 
f.ir  on  the  footins;  of  person .nlty  as  to  lio  nipnliip  of  tx-incT  fully  flisposod 
of  ill  siinip  jnriailiftiiins  by  o;ifli  fXPcntnr  solel.  ■  T'ninn  Unnk  v.  Ihirri^on. 
■lonea  .{■  Derlin   (1910)    11  C.  L.  U.  4V2. 

"See  Mttddoik  v.  Rinhtrar  of  lilhn  (111].-)   1!)  f.  L.  It.  (kSI,  (iSO.  691. 

♦*/«  n- C'nvnn  |]!HIS|  S,  .\.  It.  Ill  :  //oW.oi  v.  Dnnnhrr  |1!»11|  V.  L.  R. 
2U;  Madilork  v.  H-uhinir  of  lilh  h  (1!I1.-.i  1!»  C.  h  H.  <«1  ;  lUnke  v 
liaynr  |1!I0S]  A.  C.  :!.S4 

"  I  i,  re  Cnirtiii.   vm/iii.  *"  fn  y    f'outin.  Kiiiirn. 
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tor  Hill  Mills   III'  iii;i,iii<  i|  ii«  i.Miin   ni   I, 111. I   .\iiiili  i,.  lohueii  1.)  ihi' 
ori>,'iiiiil  IcstiUiii-  il'  till'  ilfi  I'li-icj  i\«'.  iit.ir  ».i-  thr  liiitcr''*  »iili>  cxr.  n 
ic>r.''    Ami.  Mine  till,  oll'iic  111'  ii(liiiiiii-ir.iii''  i»  imi  iriiii-nu-sililr,  llir 
iMiutnr  cij'  III!  iMliiiiiii«tratiir-ri'j.'i-iiicil  uwii.r  will   not  he  rujjii- 

Icri'll     IH     nVMl.r     ni      |,|llll     «lll(ll     lii'i  HI  ^  i  1 1     In     llir     H I  Ii- t,l  Ir,     I. Ill      llh' 

;.(lliilll.-lril|i.r  ,U'   ImiiH    lluli    will    li,i\i'    t<>   llpl'l',    U,   !„■    |ilii,iil   .m    l|;,. 

ro^'i^i.T  11         •  iiii(.«iatf's  n'|ir.'..'ntuti\i'.'"    TIm'  siriic  |iniiri|.li'  will 

jiovcrn  till'  <  ;i i'  a  il,.,i.;i>ri|  iiilirial  n-*i;.'iii'c  in  liiiiikrii|iii  \ ,  .mil 

liii,  ttcrcdinil  ii'|ir('«iiii,iir,i'  will  ma  !,,'  ii'-iMm'.l  m  In-  uli,,,..  hi- 
iiltii'ii  not  ln'iii;,'  iniiiHiiii^-ililc  tn  his  [ii'i'-omil  i-i  inr.rnt.uivi'.*'  An 
"ithi'iul  ii--i;:iii'c'  (ir  trii^ti'c  In  lmiikni[itc'y  i^  in  \':ul  trciiicil,  m  tin- 
ic'^lii'ii,  ii-  if  li.'  wni'  u  riii'|i(iriiiiiin  -olr  I'miMiiy  liokl  hy  u  cor 
poratiiiii  .sdic  as  mii  li  i|iii'>  not  pas-  to  liis  jh  r-miul  rcpri'M'ntaim'. 
Iiiil  111  Ills  siicissiir  111  iilli. .'.  mill  -.1  11  a  l.mlv  n|'  tni-l(i'>  i-  niinli'  ,i 
riii'|iiiraliiiii.'" 

In  jliri.siliitiuin  ulii'iT  parlicnlars  nf  ln'inlii  kiI  iiilcn'7.t-  an  rn'l 
eiiti'icil  '111  :lii'  ri';;i-iir.  till'  n-lit  nf  ilir  iii'rMiiiiil  ri'iircscntalivt'  tn 
(li'iil  with  the  pnipcrty  can  mily  \>i'  ilialli'iiLrcil  hv  tin'  rouistrv  nHj. . 
iiii.lrr  ciriiinistaiircs  wlii'  ii  rai-f  snin,'  ,i|,|iii'jnii  of  wrowj,  nr  wIht.' 
till'  pii--()iial  i'i'pri'si'iiliili\i'  i,  lint  iniii-l'i  rrin::  in  thai  .  liarart"r," ' 
ami  an  ailininistratnr  ha-  Ihtii  hrlil  ,■  litlcil  to  mII  ilir  land  df 
which  lie  is  rcLri-ti'iT il  nwm  !■  after  a  lansf>  of  •.'."i  xcars  frnin  the 
intcstalo's  ih'ath."- 

Aparf   from  iinv  i|ii('stii.|i  nf  ri'pii'si'iitatni'  ■■hararlcr  nr   u-an- 
ini.sslliilify  of  an  nllirc.  the  rij-lit  to  he  rcirisiereil  m  plaie  nf  i  ,i 
epnspd   owner   is   soiiietinies  ileciilcil    in    favour  of   an   e(|iiitahlo   a- 
airaiii't  a  purely  leu-nl  claim.     Thii-  .in  .  xc  iilnr  wiili  iiierelv  power 

to  sell    may   he  re.l,Mstereil  a-  nwner  nf  ihr   f iniplr.  "'      .So  the  per 

-oiial  reprpseiitatives  nl  a  ilecea-eil  owner  who  is  a  Irii-lee  will  not 
he  rei|iiiri'il  to  ap|ily  foi'  rri:i-tr.ilion,  hut  may  lon-iiu  !.,  the  laml 
lieiii:;'  tnin-fcrrnl   In  new    ;  rii^lces.'* 


*■  l/i;(W.,. /,  \.  A'( ./,'.' i-ii  J-  1,1  TittiM.  -(1111111:  III  n  D'fnnnor  (IVlOi  'J  I 
\'.  t..  It.  Sili'i.  IIS  i'\|iliiiie'il  in  In  r,  Tin, mux  „,iil  Url\rn:!t'i  I'nnl  [lOf-'l 
V.  I,    I!.  1.     Ami  soo  Ft  /i.    Mainihni  tVMC)  T)  S.  II.   (.V.  S.  W.)  4."ir!. 

"  M'lililiirl;   \.   Ifiaixtinr  ni  Tillix.   mipr/i:   In    rr  Viitraii.   supra. 

"Si'o  Maildock  v.  Rniittrnr  nf  Titlm.  unpni.  :if  p.  IViU  Tliis  i- 
i'\|in'«sl.v  previili'il  far  hv   nil"  in   Knzliinil   Innti'.   u.  "''). 

'"  .\u  illii-tralinii  .ii'i-iir'<  in  tin-  \or>H-\Vi'>'t  TiTriliirlcs ;  I'jii  llM)i".  s 
T_'.'!.\.  hv  iviiii'h  a  liislicp.  ..r  Irii-tn.'s  nf  :i  .  Iinri'h,  iirp  mnrlp  h.i.Ii.'.  e.irp.T.'itH 

"In  rr  l-ll:mniirii;:i  l\l„l,-  flOrS]  1  t.  Tl.  .'1.1.  Spp  .  :i,..<  in  noi.-  .17 
p.   IfC  anil. 

"  i:.r  ;..   /.'./iii'/i/   Trn^lrr,  f.,,  „,.,;  tf  lliil!„r<, ii    lltU  I  |    \     I.    It,    107. 

*  In  rr  r,nir  (ISCTi  1  \V  w.  ,v  :i'i;.  I,  1!I7.  hi'f.irp  t.iml  v.m>  h'  ^t.-jt'ir. 
vi'sti'il   in   tl M'eatiir. 

■'In  n  Tiiniinn  rhiii  l1!Mm(  I'T  \  Z.  \\.  <|-JK.  .\l"l  -.'••  I ,i  n  < >'  >.'• 
ii'.r   1  isiifi)   L'l   \  .  I,.   I!.  ,s<ir,:  .\nnt.  Torr.  Svst.  in-Jt. 
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Mm  i\ 


In   avuvrai,   ll.v   |h,.ii,„„   „(   ,,   |,..r...iinl    r..|.r.-,.|,ittiiv..    „|„.   „ 
iv;:i»t.iv(l  ..».  ti.T  H  HiuuUxr  to  timt  nf  h  tni.t.,..     Allhoiij:!.  ihr  ,,„, 

'"'•■'>■  '■' '   '>••  '"•"''•  li'ilil"  f-'i-  Ih.'  .M.t  of  t|„.  r.-i.t..,v,|  „„■„.,, 

Iimivlf.  •  ,Mi.|  m,n  I,,.  .ol,|  m  or.l.r  i,.  |„n  tlir  ,|,.|,|,  „(  ||„,  ,| ^-.1 

own.  r.  u'l   th..  |.,,w,T  of  ...il,.  nmriui   I xm  i-.d   i,,  tl„.  |,r..jii.|i.  ■• 

•  <(  ;in\   l".iin   li,!.'  juir,  lnw.r  » lio  li.i-  l« ,  m luiv    ,v-iKi,.r.'.l." 

Minus    •.'        \,,N    n.W^MHMIii.K    l\TKIIHy|>., 

Th.iv  ,,n.  il,,,.,.  iv|,|,al  rlu,,,.,  „r  Mnii.in,iiMiii-il,l..  in|..msU- 
'"|Ml.t^    ,h;,i-r,l  on  |,hmI  Cor  InV,  int..,,.,,   ,„  |„„,1  l„.|,|  |,v   th,.  r-c- 

t-lriv,l    .,«rH.|'    ;.>    j,,l„(    ,,«II.T    ol.lv.    IMl.lv-t     III    l,,|l.l    ll,.|,l    for    life 

'"    "' •'^'-   ''    '-   '""    ""•   i',t..n..t  of  III,.    r,...n-l,.,v,l  own..,'   llml 

|..i-..,  to  III.  . I,,.,  ,.,„„■  ,„  IKl...  |,„,  ,|„.,„  ,.  ,„„,,. I,  ,,  ,.,,.,„,.  ,,,.  ,^,|^, 

on  till'  ilfiilli  of  till-  i'f!:i«t('rc'il  i.      ,1  ' 

'I'I'I'  niajorilv  ,.f  the  ■.i;iiiiir,  imii'>..  |.,'ovi.i,,ii  tor  tli..  iv-istra- 
tion  of  -1,..  -u,.r<-or,  or  prr-on  In  «l„,-..  Cnmir  th,.  ,,«.,. r  n(  •it!.. 
o|"  iMt,-  \,,  .ii.li  ,.x|,r,.<>,  i.ro\iM,,n  ;„  ;,|i  „  ,|,,„|,,  ,„  ,;,,,  j,|,.i„|j,,. 
"ON-  Mptario,  |-..,|,.nilr,|  Mnlnv  St„t,.s  !.,.,.«.,, I  i^lnniN.  Mriti.l, 
" '"'■■'■•    "'■"'-!'    ''"I i'i.'i-      In    Kr-l.Tiit,.,:    Mih.v    States  ■•    th,. 

"'^"""""'-    '■"■•'•'■•'I' lillL'    will,     II, ,„    „,!„,•    ,,„!l|t,.,    ,,        whirl, 

■ui  ..nnuitv  on  ||„.  ,|,,|||,  „(  il,..  Mnnnitant  is  .lis,  '.ari:,.,!  from  ih,. 
iVL'ist..,-,  omit,  all  ..v,,n>s  ivl..,v,„.,.  to  ,|,.ath,  ihoiiu'li  no  .jonht  this  is 
iiK'liKlr.l  in  "..vrnis",,,,  tthnli  th..  aniMiilv  '■  rv:i^,.<  to  h,.  [.avahl,.  " 
In  lirilNl,  (  olnmhia  '  lif..  -lalrs  ,ir,.  onlv  n.-,strahl,.  a-  "  rhaP'.'s" 

'""'  ""  'I"  '•'■■''  '■'■''•>■<■«'<'  i<  nia,l,.  to  .h.ath  in  il ;„  n„,,,i.  rrhuin". 

lo  r.iiii  I'!!:,!!,,,!  of  iharu'i's. 

Im  Knulaii.l  a,;.l   livland  •  |.ruNision  „  ma.l,'  .ii  ihr  m  ,i,;!,.,  m,! 
nil.-  lor  ll„.  r,-i,|,Mt,„n  of  th,.  Ml|■^,^or  a>  so ,>,„.,•  „„  ,1,..  ,|,,„„, 

"'  "/"'">"""••'• I''"'  'I'"  -•,,,„.,■„,,.„  „f,|„.|,„,.,„„,.ntith.,l  on 

""''''•'"''  '■'  "  ''■'"""   I"'-  111"  NiHlcra  ,..|||..|ii.nl.      Thr  ,,i-,.  of  i|„. 
"""■'■  "'   ■'"  •I'lii'ii'v  Us    U.r  ,l,.;,||,  ,,f  ,|„.  :in„„i,,,,,.    ,,  ,„„  ,,,,,,,.„i, 

ns.m"'it"^   ut'^n'^T'  '"  '■  '•  '=   ""^  ^""' '-'"'■>"■  ^    "■■'■ 

I  i^.nn    I    «.   A     li.   1^...    (|,iiii|(rii|,tiy  1. 

st.'it...l  in  riiii.  T.,iT.  S.vM.  !HI.  ■'    'l.oi.    It     -I..... 

'Rithpp  ,.rin,-i,,!..  „f  ,irr.i,iK.i.i,Mil   nn.I o,„-lM,„r,.  ,•„„,  of  ,.„,..„.    l,„ 

■';l"|.i.'.l      A  .lifT.    ,,,,  s..|n.,M..   is  f„ll„„.,„l  i„  0«„.  &  I,„.    -2-^,,  |„„  ...,,,„.r- 

'i'ln ;';;".! 7." Ko'"    '"'"'''■'" ''  "'^"""'^ '" '" """  "^  ""•  '•'"''  '"''■- " 

I'.  M.  S.   lltll.  s.  .-. 

M!.  c.  iftii.Hs.  .-,;,.  1,8.  I.-;! 

•'•'^-      '•   'SOI.   s,  ,17   (•     ;  1910  O    4.  rr.  VJ.  1,^.  IT.. 


'jmi-ff3iy:-f?m 


4-1:  v/ .%' 


IM;.      In    ,|lvl|»r^.,, 


'"'■'    "  '"^    //.■.\.sl//.vs,„/./,    /\, ,.,,,.,,., 

r.;-md  to.  ..,„  „,„,,,.,,,  ,,   „>..,,.•,.,.„.„.  r.l,,, 
"I  ch«rK«'i  p'lii'riillv." 

Fn     NfW    S.illli     \V„|..,.     S.Milh      Vii.lniln.      ■!• 

^^'-'i- ^--"" IT.. '^l'l .«:',,. :;:;:::;•'■  ,;;■■','"• 


'"-^— ^ ■•- ., .....;:;; ;.:•■""■'" ""■ 

"•■ .-In,,-, I  .r,;-\',';:,f '''"•'•' '■•''- "^"h 


lilt' 

II 

[| 

'•(  III.,  iniinir-  ,,  ..u,in,,]    |,i,   ,,  ,  ,,      i'  ' '/ '" 

'•'i".lM-.n,..,       In.l.ni.   „v         '"'""-  '"■'"^'  ••'■-"-'•'■'  -"l.v  a„ 
-,..|„,   ,-„.„!     1     I      "■'""""    '^'l'l""'-.i.lv   l.v   an  ow,.. 

".rirs/"  omIv  tl,..  ,,.-.,•    ,r  II,..  ,|,..„l,     ,  N"i.li  W.-l     I,,,, 

llH'w,,i,,,M,.n,-,.l,,.v,.  ,.,.|,.,.r..,|„M.II..,.„h.,n,,la„.,|,...,a<..,.,.,|„: 
d™.|  .,„„.  Miaun,  I.,... H.,.  ,.,,M..,-  a,   ,1,,.  ,H„;    ,       , 

'•'"  V""' """«'"■'■■■    lan.l  ..,.-os  ,o  ,1...  ox., 
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CIlAI'TKi;   .\--ST.\TK   INDK.MXITV    l-()lt   LOSS. 


Tlir  iiidi'iiMiiiy  iiiaihiiiL'rv  set  up  liy  most,  of  tiw  staiiitrs.  idi- 
the  |iiii-|>()S('  of  cmnijonsatiiiir  perse. ii<  who  siill'i-r  IdSs  tlmaigli  otln^rs 
lieiii,ir  rciristiTpd  with  n  wiuTaiiiiil  title,  is  roTii(il('ineiitnrv  to  the 
in'ovisioiis  hy  which  the  wai-riiiiled  tilh'  is  (niiiurieil.  The  rii,'lit  to 
iiideniiiity  and  the  ri;,'ht  to  hiiid  uiidor  a  warranted  title  are  often 
interelianfreahle  rij:ht.a,  as  whei-e  a  rif,dit  to  indemnity  arises  bv 
i-easoii  of  tlie  loss  of  a  rej,'istered  interest.' 

In  three  jurisdictions— Fiji,  Federated  Malay  States,  JJritisli 
Honduras  = — the  statutes  do  not  provide  for  indemnity  being  paid 
hy  the  .Slate  in  llio  event  of  the  statutory  warranty  uf  title  operat- 
ing;- to  (lcj.i-i\e  the  riLilitfiil  owner  of  his  property.  To  this  extent 
the  system  of  re,:,nstralioii  of  title  in  these  jurisdictions  is  imper- 
fect, since  tlie  person  who  is  barred  from  reeoverinj,'  the  land  and 
from  rcetifieation  of  the  register  lias  not  the  alternative  remedy 
which  the  payment  of  indemnity  siipjilies.^  These  three  jurisdic- 
tions are  outside  the  juirvicw  of  the  present  cliajiter. 

In  every  one  of  the  remaininrr  nineteen  provision  is  made  l.\ 
the  statutes  for  the  payment  of  indemnity  by  the  State  in  certain 
eases  of  owners  being  deprived  of  property  through  the  stntutorv 
warranty  of  title  operating  in  faMHir  of  others.  In  many  of  the 
statutes  these  enactments  are  grouju'd  with  enaetments  relating  to 
the  raising  and  keeping  of  an  indemnity  fund,  and  to  the  con- 
clusiveness of  the  register,  wliilst  in  some  cases  the  same  enact- 
ment relates  both  to  .State  indemnity  and  iudemiiiiv  rmm 
lM'i\ate   individuals.'      The-.'   matters  are  better  dealt   with   sepa- 

■'I'his  is  illiistrati-r]  b.v  :  IIilikvIIv.  Tiriihtrar-Ocnrral  (ItKK})  lid  N  Z  It 
f.'2;i:  yichnlaon  v.  Drew  (1!I1L.M  L'l  West.  It.  IS!)  (Sas.>  ;  iin.l  li.v  Hi. 
eironnisianoe.s  in  Rrtilttrar  nf  Tilhn  v.  Espcraiire  Land  Co.  (ISlii),  t 
\y.  A.  1!.  US.     Soe  also  Kng.  IsjiT,  s.  T   (L'l  ;  On.   1914.  s.  V24   (7i. 

'in  Fiji  :in(l  FpiiorntiHi  .M.iln.v  States  the  ri>-isiry  nlliwrs  are  nor 
'■  indiviiliiall.v  lialile"  for  bona  fiiie  aetR  or  omissions:  in  l!riti<li  Ilnndni-K 
;lie  re^'islrar  is  ]i:il,l,.  if  .-i  .-avpnl  is  •' inipniperly  renidx.d  thr.Muh  "  hW 
■carelessness  or  f  rami  " :  Fi.  1S7t!  (IOCH'm.  k.  IIIO:  F.  .M,  S.  Iflll.  s.  S'.' 
I".,  ir.  inn.  sell.  r>  r.  lO.  in  liriti.sh  Ilnnrlnras  indemnity  for  loss  of  a;n 
l''-.il  in'.T.-st  nia.v  lii.  n'cner.'fl  I'l-om  ;i  ivi'isteiTd  ,,',vii,.i-  ||,'f,,i,.  tile  n-sl^t 
lier..iiM-s     eoneliisive:   15.  II.  1911.  ss.  14  K'l.  initi .  p.  .'iiN. 

'This  is  illustrated  li.v  tli.'  rns"s  under  tlie  Irish  Ineiuiihered  Kstai.s 
.\e;s.  referrrr!   lo  ntider  ■•  Reetifieation  "  ant' .  ji,    1  IT. 

*.'1'^''  ""'■    ''^    '"'■    '-''''■--'■":  -^ii^'-  '''"'-r,  .s^vst.  Sl7-sr,ii:  Cm    'I,.!!-.   Si  si 
L'n2-'_'27.       For    a     Lren.'rnl     aeeoiint     of    the    '•  lndemnil\      fund"     fr..ni     t!; 
.Vmeriean   point  of  view,  see  Niblaek's   .Annl.vsis  of  T.rr.  S.vst.   Pliaii,   X  \' . 
pp.  2nO-.11'4.      And   see   IIozc's   Insnrani'e  I^nw  in    .\nstralasia.  I.*-!:. 
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..t,.b.       ll„.   M,l,j...,s   .„•   tlu.   ,.,„„.lu.n..n.-.   of    ,h,.    ,■...,.„.,■   .M,l 

he  Imuts  ,o  ,l„s  ..on.lusae.H.ss  are  dealt  u„l,  „■  (ha,,.   I  \-  ../. 

p.   J4,  .neludn.jr   the   question    of  „Uuuiun<:   i.uleinnitv   from    ti.e 

own..r  w ho  has  ,he  wa.TUMte.l  title,  «r  has  hee„  ,v-,,o„.:,hl..  Z  2- 

wrongful  n.j,,s„.ai,on  („./,..  ,,.  i  ir).     The  enaetment,  rvlatim'  to 

'•"  '"'"■^'  ■•'"■-'■'^'  •-r..-U.,„„.of,he,n,h.„,n„vrn,„M,av;„o 

neeessary  eon.>ex,on   u„h    ,h,.   ^-ork,,,,   of  ,h,.   proviM.,,:.    for  p.n  ^ 
.nent  „t  mdeinnitv.  and  niav  l„.  >horilv  d.air  witi,  lir-l  of  all       ' 

n  Hn^land.  Ireland  and  Kr.t.sh  Colnndna.^  ,i„.  ,n.l,.n^nt^ 
'  J'.l  (ealled  •n.snran,.,."  or  "  assuranee  -  f,n,d~,  i.  ,,.ated  out 
"lees  ,.a,d  o.,  rej:,strat,on  transaetions.  hu,  no  ..parar,.  f,...  is  nav- 
al, e  lor  th,>  purpose  on  any  individual  transaetiou.     J„  otiu.-  iiir- 

i-heti,.:s  an  ■■  a--uran,.,.  fund  ••  i.  ra,>,.d  by  Mieans  of  .,.parate 'L.. 
"I';n'j:|'cl  i,,r  that  purpose  on  ...rtain  individual  transaetions  as 
"Hhnl  applications  and  in  son,,,  .a^s  -  transmission  "  applioattons 
""  ^'"^  f'"'  '"  f'"-  '••^^'i•^'^■'■..d  ounn-  of  f,.,.,.hold  land  I„  Tas. 
•nania  \  i.toria.  Western  AuMraiia,  and  .laniaiea "  special  con- 
tnluitions  to  the  assuraneo  fund  are  son.e.inies  re.nirell  a^  Z 
)e  made  as  n  eondilio,,  of  re.iristerin-  a  defective  title  The  On- 
tan,,  •  stat.ne  dilfers  from  others  in  evj.resslv  ena,.t,nK  that  pa^ - 
".ons  ol  indeninitv  are  n„t  to  ex,.,.,.,|  the  amount  of  the  assuran,,. 

""'•      ^"''""r  '^  ^^'"'  ^'^  <"  I'""-  indemniiv  is  , paid.  shouM 

he  a.suram-e  fund  not  he  sul1i,-i,.nt,  in  Tasmania.  South  AuMralia 
r.ee«-ard  Islaiwls.  Sa.kat,.hewan.  .Mherta.  ami  Vorth-West  Terri' 
-'•nes m  Ens^and.  Ireland.  British  Colu.nhia,  Victoria.  M-estern 
Australia,  and  lamaiea."  alrea,ly  tvferiv,!  to.  ami  in  the  remainuv 
.pirisdmtions  N,.w  South  Wales.  Qu.vnslan,!.  I'apua.  y,.w  /,..,' 
land.  rr,n„lad-Toha,::o.  Manitoba  ^' -am  ,l,.,i,.„.n,  '  „,  the  m.ir 
'""■e  or  a.Hiran,.,.  fu,i,Is  ,s  to  he  made  ,,.,od  out  of„r,|inarv  publi,- 
;'"7r^"""'-"^"""""'^"-^!-i^''  ^mid  is  thus  ,>nlv  a  matter  of 

liooK-Kl'Cpino-. 

„,    '"''-'f  '■^'ll;;'i  "n-ir V  ••  or -as-uran,.,."  fund.  ,h,.se  funds 

—  I   l,l,^h,.,l  ,o,.  ,h..  ,u,:pos„  of  pn,wd,n.  in,|,.mni,v  against  los. 
""■""-''    ""'   "'"■'■^"'■■"    "'■    ""■   ^'aniforv    warrani,.,!    >„1...   and    are 

s.  i:x"""  "^"'•"  -'•    '■  ''•"•  ^'  ''-■■  '=""••    '■  -■■  -.  '.    n.  r.  ion. 

-••I     n.  A.  l,S!l..,  ss.  40.  -II.  4.-..  1!,^.  597.  om.,  .    ,    ,j,j^^^   ^^           .  ^'  '[■■ 

0„.   1!)14.  ss.  VS.i.  124    {■.',).  11>8.  

-  -'•,;   W.   A.   IS!).-!,  s.  '.'Kl:  .1.   INS.S.  s.  110 

]^;.  i'K  1^;;!  •  "   '    ■  '■''■  ■^'■-  '•"-■  ^'-  •"■  --■  1'^^  ^'-  '•"•:■  -■ 
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better  ret'erreil  to  as  "  imleiiiniiv  t'liinls."  The  State  is  however  in 
the  [losition  for  iiianv  imrjioses  dl'  an  insurer,  in  warranting:  tliai 
the  registered  tith'  (if  an  owner  shall  not  lie  impeached — and  that 
an  owner,  witli  a  title  (registered  or  unregistered)  that  would 
otherwise  he  good,  shall  lie  indeniiiilied  against  loss  through  the 
operation  ol'  t!ie  warranty  ol'  title.'"  An  apt  illustration  of  tlw 
working  ol'  this  part  ol'  registration  of  title  is  seen  in  tlie  eas(!  of  a 
bona  fide  transferee  wlio  is  secure  and  keeps  liis  registered  owner 
ship,  wliile  a  predeccsxir  in  title  who  has  wrniigfully  been  depri\cd 
of  liis   registered   ownership  receives  luonctary  compensation." 


'I'll!'  rli/lil  h>  iiiilcin nil  1/  in  iifiirrnl. 

Xoiwiihsianding  ditl'erences  in  the  form  of  the  enactnu'uts  as 
to  the  kind  of  loss  for  which  indemnity  is  ]iayahle,  these  enact- 
ment.'-, agree  for  the  most  i)art  in  substance  and  meaning.  The 
sclienu'  of  all  is,  with  tiie  exception  of  [veeward  Islands,  that  the 
loss  of  any  interest  of  appreciable  value  in  hind  ujion  ''  •  legistcr 
should  be  made  good  to  tlie  jierson  damnilied,  wher  o  loss  is 
caused  by  tlie  o[)eration  of  the  statutory  conclusi\eness  of  tlii' 
register,  in  liceward  Islands  '-  indemnity  is  expressly  made  ]>ay- 
able  to  '•  any  |)ersoii  aggrieved  liy  the  issue  of  a  certificate  of  title," 
whieli  seems  to  cover  merely  the  case  of  an  owner  losing  land  by 
some  wrongful  registration,  and  not  the  case  of  a  mortgagee  losing 
his  sceuritv  through  mistake  or  misfeasance  on  the  ])art  of  the  reg- 
istry office. 

In  the  eighteen  reiuaiiiiiig  jurisdictions  the  loss  of  any  actual 
interest  in  the  land  may  entitle  the  lo-cr  to  indemnity,  either  by 
force  of  the  substantive  enactments  themselves — which  usually 
refer  to  himl  ni-  any  "  ititcrest  "  therein — or  liy  the  aid  of  inter- 
pretation cliiuses  dclniiiig  ''land"  as  including  any  interest  in 
land,  .\ccordingly.  the  lo>-  of  :i  mortgage,  or  loss  by  liaviiiL:'  land 
made  subject  to  a  mortgagee,  will  entitle  the  owner  of  the  mortgage 
or  the  land  to  payment  of  indemnity.' •  So  the  loss  of  a  leasehold 
interest  will  I'lititle  the  lessee  to  pa\niciit  of  indemnity.'*  Rut 
the  statuto  :\ri'  not  imifoTni  with  regard  to  "loss"  incurred 
through  nets  or  omissions  of  the  registry,  where  these  are  not  en- 
tries in  or  omissions  from  the  register. 

Si'r  l^iii'ii^hiiHl  rni^i,:^  V.  h'^ni'ttvnr  ■,!  Tillc  ll.s!):i|  •'>  0  T..  .T. 
hi.  .-.I  :    riiniroiir  v.  l,-rni':tnir  ■,!   Titlr.^   |1!HI-_'|    S.  15.  Q.  75.  04. 

"As  ill  M,h„h,„,  v.  />(■(«    (l!)li;i  -Jl  \\>st.  R.  1.S!)   (S;is.). 

'  L.  Is.  1x.'<ll  (Itllll.  >.  111.  Tlii'r<'  is  iM>  imlcniiiity  I'm-  I.i^s  h\  i":i-.- 
I'iili.'ii  lai.liT  111'-  llurriciini'  Lciiin  Act  IJKlO:  we  s.  .".. 

Casrv  I  II  .1  ill  Aiist.  Torr.  Syst.  .S.".'!.  nnd  iioxi.  pai'ticiiliirly  in  nnt" 
I'J.  p.  .'tlW'  '    Ifn'oirll  v.   I.'iiiislnir-dnirriil    (1!MHi)    ^d  N.  /..  ft.  VS2:'.. 


h'dit    I. OSS. 


.-tsr 


Ih  l-.i.j^la.ul.  wla.,v  an  wr„r  .„■  onii.Mon  ,>  „k.,|..  ,u  tlu.  re-i.st.r 
-  .n,  wurv  ,s  M,ad.  l,v  iraud  or  „ns,ak,^  ,!m.  p,.rs,,n  M,,r..n,;;,  J: 

>;«b..MKl,.,nn,(,,.<l..-     lnln.|an.niu.ins,n.ann.l„n.lw, „,;«„. 

'  "■•'  '"  "..l..m,Hlv,n,  „„M..rs  of  lau.l  .„■  nuumUr.uu:.  for  loss 
tl"-M,^l,  ,„,„ak,.s  on  initial  n.,n>,nuion.  and  for  |os.>  on  .„b.  ! 
-1'....,.  n.^,s,ratio„s  „l„a,n..,l  l,v  lo,.,..,,  c-  Tnuul.  or  error  ..,  tlu- 
pa,    ot   tlu.n.^,stryo„i,.,..."      In  ( .n.aru,  a  person  d..,.riv,.,|  of  an 

imeH.t  uMand,  l.y  ,,s  i„.,n,^  pla.vd  .,n  ,l,e  ,v,ns,..r.  or  l,v  anoilH.r 
person  l,e,n.-  n.,.as„.red  a.  own..-  ,|,ro„.h  Irand.  or  l,v  ,va-on  of 
';'•'•"'■   '".""•   '•e.iris.ry.   ,s  entitl...!    to   inde,n.H,^.-      I,,,!,,,.,,   „,,,„. 

.|.n-,sd,et,ons  ,t  seems  elear  that,  wliatev.r  ,l„.n. d^   of  ,  ,„.r.,n 

nipuvd  tl.rou;,!,  >on„.  nnsfeasanee  of  ,1„.  ,..,,„„.  oili,,..-  ,|,„,,. 
"■',''  "■  ""  '■'■-'"  "'  iiHlen.nity  under  the  ,v„s,rat,or  .tatntes 
•iMle.s  .l,e  n„>rea>anee  involved  sonte  entry  in  or  otnissi.,,,  Iron,  ll„: 
nriser  l.v  uhn-h  so.ne  interest  alreadv  ves,,.,]  in  the  ,„.r.on  in- 
,pn-ea  were  lost.  Thus,  there  would  se,.,n  to  I,.,  no  ri.ht  to  n.de.n- 
mty  by  reason  olloss  an-in^  fron.  a, ornv,  ,.,.r,i,ii.a,„orollieial 

In  s,.^,,,  ,i„n.di,.tions^-\,.v  South  \Vale>.  (^.eensland.  Vie- 
t-na.  \\,.st,.rn  Australia.  I'apua.  Trinida,l-Tol,a..o  .lamaie^i - 
I.UTeMn...,u..t,nentswhi,.h.asjudieially  .ntorproted  in  a  Vietorian 
™se.-  also  permit  ..f  no  indemnity  I.ein,-  paid  for  a  ntoro  tnonev  los. 
<nnsod  .V  the  n,i>reasanee  of  tl,.  re,,.trv  olli,,..  uhetv  the  n„:rea<' 
Muro  d,d  not  eonsist  in  tnnkn,.:  or  onuttn,,^  an  entrv  in  the  re.n'stor 
Mud  he  porson  injurrd  had  no,  ar-pinvd  any  intero-t  in  the'  land" 
Hut  this  interpretation  would  perhaps  not  1,..  adopted  in  othor  jur" 
i^die.ions  than  Vietoria.  and  the  disseiitin,^  .i-.d!.rment  in  the  i-aso 
lias   heen   held   to   h,.  niore  sati-f  i.  forv.=- 

lii  the  ivniainin-  ei-lii  ju,  ,.-d„.ii,ni>  S,,uth  Australia  Tas- 
mania.   .\ew  Zealand.   Mrilisj,   (  oluinhia.   Manitoha.  Saskatchewan. 

''  Kill.'.    IS!»7.   s,    :, 

"■  I.  isiii,  s.  !•;; 

On.   Um.  s.   lij). 

/.„„/.„„  ,  |,ss4,  .•!  (>.  l{.  ,;,;.  (;,,,,  ,,  /.„„,„«   (ISV.)  S  «».  I{.  47.-,. 

''Sop  Oivii.  &  I,,,.,  L'li:;.  (•„„,, -ast  tlic  oiiiictmonts  in  (itli.T  juri.sdiefinns 
■  IN. I  .-..isrs  ,„i  tl„.„i  in  MMt,.^  ,„,.*/.  :,«  t,,  ind.Mnnitv  f„r  los*;  l,v  misf,  ■wmci.  nf 
roKistr,;-.  .... 

..„-  "^:t\>y-  ''•"^-  "■  ^-"-  ^-  ■''^'•l-  •^    l-'^:   V.    VM:,.  .   J."..;  W    A    IS!..-!   . 
m.:  J',    ini.-i,  s.   14!);  Tr.   IIH.L'.  s.   1;17:   .1,   ISsS.  ..    i:;s 

''!"'''''■"  *•  '''"''"'  '1^'^->-  S  V.  1,.  K.  1..  .-Ml.  .<,,.  AuM,  Tun-.  S.v  si 
S.>.';.  Til..  r..pi.iil.Ml  .Miiictni.nit  |.riii.i|,:illv  ifli..,!  „ii  (e  I4ii  „i'  V  l,S<iiH  i<i 
iilonti.al   Willi   \'.   1!)].".   s.  2.VI. 

==  I/.„T,\    ,.    //,„/;,.„    ,,s<l.-,|    •_•   T..,T.    I!.    L'.-,:;.      Aii.l ,w,w    „„,l,.,. 

■l.\t    l..ll,,HIIIK    i;i-..!l|.    .,r    ..!KI.  till,., Its. 
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Allierta,  Ndrili-Wcsi  Tcrrildrifs -■' - -tin-  rulr\;iiir  rtiiuiiiii'iit-  ilrau 
a  clciir  (listiiirtiiiM  liciwtni  ""  loss  "  ami  "  (li'jirivatioii  (H'  laiul  " — a 
distiiu'lioii  lit'ld  not  to  exist  in  tiii'  \'i(toi-iaii  stalui!'.  Tlicri'  sccnis 
tiuTerori'  to  \w  11(1  riMiiii  Tur  ilmilit  as  to  llic  iiicaiiiiiir  ol  llic.-c  ciiacl- 
ments,  viz.  that  imlfmuity  may  bo  liad  for  a  loss  not  aiiininiiiiig  to 
loss  of  an  already  vested  interest  in  land,  if  caii-cd  liy  any  ••omis- 
sion, mistake,  or  misfeasance"  on  the  |)art  of  llie  rei:istry  olliee. 
even  tlioii;,di  not  involvini:  an  entry  in  or  omi--ion  fii'in  the  re;,'is- 
tor.  Tl  MS.  indiMniiily  may  !"■  had  for  hiss  i-aiised  liy  an  im|ie'-rect 
or  ineorrect  "  ali-lrail  "  or  olliriiil  riioiil  of  the  slat<'  ol'  the  rei;- 
ister.-*  And  the  hi><  may  lie  a  mere  money  hiss  and  not  an  inleresi 
in  the  land  at  all.  a-  for  in-Iauee  in  the  ca-e  of  a  -iirrly  lor  a  niorl- 
gagor.-' 

Thoiiiih  ihe  two  ^roii|i. —  New  South  W  ale>.  \t.,  and  South 
Australia,  &c — dill'er  slijjlitly  int<>r  se  as  above  stated,  they  agree — 
dill'erini:'  in  this  respect  from  l-'.m:iand,  Ireland,  and  Ontario — in 
]irovidiiig  sc|iaralely  for  "' de|iri\ation  ""  of  land  d  "loss"  or 
damairo.  Jn  .New  Zealand  and  Manitoha  '■  the  t'.io  kiniN  of  in- 
jury arc  dealt  with  in  a  single  section;  in  other  jiirisdiclions  each 
is  the  subject  of  a  distinct  section.  In  all.  the  "loss"  refiTred  to 
is  tlu't  caused  by  "omission,  mistake,  or  misfeasaiu'c  "  of  the  reg- 
istry oilico;  the  •' dc]irivation  "  is  referred  to  as  caused  liy  fraud, 
wrongful  registration  of  another  person,  error  or  omission  in  the 
register,  though  there  are  minute  diiri'reiices  in  tli"  jihraseology. 
There  are  also  a  few  other  dilfcrences  in  the  cnaciments.  to  be  now 
pointed  out. 

in  Queensland  and  I'apua  "'  a  riLihl  of  action  for  lo-s  through 
the  registry's  mi.-fcasance  is  assumed,  and  not  expressly  given,  in 
tiie.se  two,  and  aUo  in  Xew  South  Wales.  \'icioria.  Western  Aus- 
tralia, Trinidad-Tohago,  and  Jamaica, '"  the  c\pi-r--.ioh  ■'dcpriva 
tion  "  of  land  is  used  in  one  section  only,  and  not  in  that  relating 
to  I0S.S  through  tlie  registry's  misfeasance,  thus  giving  rise  to  a  dilli- 
eulty  of  construction  (ante,  p.  SST).  Tn  Victoria  and  "\Vest(Tn  Aus- 
tralia the  two  priuci]ia!  sccrions  arc  siipp||.iii,.iitrd    (and   in   illcct 

=' S.  A.  ISSC.  s.  :208:  Tas.  tSUL'.  s.  VJS :  N.  /.  101.-,  s,  ISC:  T,.  C. 
1!)11,  s.  Il'i-,;  M.  ini:;.  s.  1.-4:  Sms,  IJIIT.  s,  ICO:  .\1.  UHHi,  >  lOS:  Cm,, 
1!)(N!,  V.   lie.     Sip  Cmii.  Terr.  S.vst,  ■JL'1 . 

■■'Hull  V,  Ynrkfon  Rr;i!«frar  (10111  IC  Wost.  It,  .-iCS  (S.-is.)  :  Cm.:,!; 
r.if,     Ivv,  (■„,  V,    {■•■■iiinihoin  Rrfiistrar  (1!»]2)   L'l   West,  U,  4Cn   (S:.s  ). 

'"•Wrlh  mill  Jnhii!'  V.    Rrriiitmr-drnniil    (liMIO)    2!)   X,   Z.  H,    101. 

":<.  /,  im.".  s,  TJ«!:  .M,  lilK!,  s.  1.-it.  Oiip  cnisp  of  "  lovs  nr  iL'tnccrr  " 
in  Xpw  Zpaliim]  is  "  wnmL-fal  inclnsinn  of  Iniid  in  Mn,v  mrtitii'Mtp "  :  lliis 
ociMU's  in  nil  otliPr  .jurisdiction. 

"Q.   IStSl.   ss.   IL'C.   US:    P.   1!)1.".,   s,    117,    110.      Fiiiioanc   V.   7?.  v/v'no 

0/  nihs  iinir-'i  s.  n,  q.  ".-.  .S4. 

-'X,  S,  \''.  10(10,  ss.  120.  127:  V  lO!".,  --..  VJO.  L'iC,  2.-.0-2-2  .  W.  A 
ISO.'!,  ss.  201.  .'(l.".-2()7  :  Tr.  1002.  ss.  i:!2,  1,'!l,   i:!7:  .T.  ISSS.  ss.  l.'!C.  1.".S 


«    /'Vv'- 


s.J 


Foil   LO.SH. 


;i.s:i 


n'plaeud  t,,  s,,,,.,.  i-xwrn  }  In  oiIht.s  .i;ivi„n  „  ,|,„|,|,.,  .,,„,  „„„.,,  ^,,_.^,^.^ 
■Vlu  "1  iiHlriiinity  for  loss  tliroii-li  cm-iv,.,.  ,,1'  il„.  ivi-irv",  ouwcr^ 
and  al>o  ^,wm^  a  H'-.a!  n-lil  ol'  ,n,l,  nn.M  ,,,,  „„>,ak,.:  ,n  (nm-n 
surveys  and  (in  Victoria)  witii  ruspua  to  laud  no  long,..r  u,cd  lor 
roads.  In  Tnindad-Toha-o  tli,.  dralti,,-  ol'  Uie  >,rtio,.  rclatin-  to 
■'di.j)ri\atinii  ■'  or  |,„id  is  l.v  rrfcviir,.  i,,  aiiotlirr  s,.,n,,„  „ud  .Filll- 
'•iilt  to  coiistnic,  Ihoii-h  ihv  luraiiin-  ap|»ar>  lo  I,,,  ih,.  „.,,„,.  a>  Ihar 
ol   the  <itluT  (■orrcs|)oiiiliii,u'  riiar)iiiriit~. 

In   Soiiili    Ai.-lralia,   Ta-niama.    IJrili>h    ColuniiHa,    Sa-kalrh,- 

waii.   AllMM-ta.  and    \orlli-\\  ,.>t    Tcrntoras.-'   "loss"   ihmu.di    tli,. 

a-istrv's  mislVasaii.-,.  is  more  ,l,.arl.v  diMni-iiislnd  fmu,  -  drprua- 

iion"  of  land  l,v  tli,.  lallrr  ..xprcvHon  lu^iii,::  iist-d  hntli   in   it^  own 

|'i-o|HTs,.,ii,,nand  m  iliai  rrlalin-  to  -  lo>s."     In  i;riii,ii  Cnlmalua 

onr  caus,.  or  ••daina-,.  •■  ,.x|,rc.->lv  n.frrn.d  i,,  j.  tlir  nii^irasan,-,;  of 

the  re;,'istry  m  grantini;-  -a  a-rtiliuale  oi  diaries  ..r    .    .    .    ni.uni- 

I'l-ii'u,.."    in  llniish  (  oliimbia,  and  also  in  .Saskatchewan,  Alberta, 

and  ,Vnnh-\V..st  Territories.  \Uv  "  hrin-in-  la, id  nnder"  the  re..is' 

"•alion   ..,v>(eni     -,,ne  of  the  causes  oC  loss  ,,r  deprivation   in  other 

.|iinMli,-tion>     i.  ,,inift-d:  hut  any  Mirh  laii-e  ,,r  !,,-,  seem-  to  he 

covered  hy  the  iv^ist  rat  ion  of  atiother  ..er-nn  in  phiee  „(  the  ri'  , 

ful  owner.'" 

'ill,.  •■  |.,,->  ••  ,,r  '■  .le|.,i\ali,,ii  ••  ma',  he  mher  uf  a  iv-isiered  or 
an  nine:,i-t,.rcd  interest.  There  ean  be  no  rii^ht  of  iinh'tmiitv  in 
'■'■■~l '.'■'■'  "'  '"^'  "'■  ''  n-i-teied  iiilelvM  a>  Mleh  linles.  the  title  to 
Ihe  inten^^l  lost  i-  warranted.  It  may  happen  that  the  title  (thoii-di 
entered  on  the  n-ister)  is  not  tiilly  warrant,.!  (as  in  Kn-land  aiKl 
"ntari,,.  with  ivsp,vt  to  "  p,isscss,,rv  •"  till,.),  or  that  the  indemnity 
|'n.visi,m>  do  n,.t  appiv  to  it  at  all.-  So  wher,.  a  parti,-nh.r  trans- 
aeti,,n  ,avrie.  with  it  ii,,  warranty  „(  tith  in  the  r,-i-teiv,l  ,,wn,.r, 
■'^  '"  ''"■  '•'''■  "I  •!  !'"-e,|  inMrmn.'iit  Immiii;-  ,',-i.t,'iv,l.' -  |;.||  ,1„! 
'■'■-'"  '"  ind.mnilv  will  an-,.,  hoth  in  the  ,,,-,>  .,(  an  int,.r,.st  re- 
nio\,.l   |-r,,in   th,'  r,-i.t,r  aiel  an   iiifre-t   wlii.h  has  n,\,  r  h,.en  on 

rhe  iv-i>t,.i'.  if  the  ,,wii,  !■•-  titi,.  i-  .l|,,wn  t,,  lune  l,c,.ii  - 1.  and  to 

hav,'  h,.en  tak,Mi   fr.nn  him  s,,|,.lv  hv  th,.  ,.p,.rati,,n  ,,f  tlw  -talutorv 
r,,nrlii-iv, .,„.-.-  ,.!■  ih,.  iv-i-t.T  in  la\.,iir  ,,f  nnoth,>r  p,.rM>n.^^'' 

•S.    A.    ISMl.    ss.   :.'0:;,   L-OS:    T.,v    1s,;-J.    vs     v.-,     ]-'S-    I!     (•     ]<iii     >,^ 

11'.;.  IJ.!:  Sas.  IJIIT.  s.  ICO;  .\1.  i;mi,;.  ss.   to.",,   los;  c,,,,.   nio:;.  ss.   i  i;:.   i  |,;.' 

'■Xi'o    f,)r   instance:     {ndrriMi    v.    />,/,,/    (lss>)     l    N     /,     s;     f     -"o-- ■ 

I'nhli.    Tru.lrr    v.    R,f,hlr„r-(l.nrrnl    (IS!)!),     17    X.    7..    it.    .-,77:    //-o/f,i   v 

lloiintf  (1Si!7)   7  Q.  L.  .t    1  Kt. 

-I'.,r    instanco     in    liritisl,    (■.,l,„nl,|,,    tln^    in,I,.,nnif.v    |,n,visio„s    applv 
■•<">    r.    uttos      in  tlio   iv-ist.T  ,.!'  iiiclel>|sii,|,>  r,„.s":    ]!.  (•.   ]<(]],   s.    i:;.", 
-■   \lt.-fS,n.  v.  (tdrll  ll'HICI   L'  r\\.  7.1, 

,„„.,'"'"■''"'•''•"''    ''■*'•    ''"''""    ^      /.■../;w,.,,-^',,„,„/     ,ino.;,     ■•>■-    X     ■/.     T. 
1      .,     .  ,„„,,,.  ^.   /,■,,„.,„.„,.  „,    ,„i,.^   |,,„„;|     ^     ,.    .,,..        ^^^1    ^^_    ^^^^^  ^^^^ 

''■""''"    •■'■-i-'tr.iti..i,    t,T   "MiBtiilii^"  „„ir,   p.   i:ii'. 
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;t!io 


>/  1/7;   IMn:MSITY. 


nil. 


Willi   rr-|ircl   III  wliiil  lolislitiili's  :iii   ililiTcst   III  lilllil,   llic  loss  cir 

■' il('|iri\iitinii  "  III'  wliirli  tDiilVis  a  riiriit  In  iiKJciniiitv,  lln-  cuscs 
(if  ii  iniirliiiiiic  ami  nC  liiiiil  jpiinlriifil  liv  a  iiiiii'lj;aL'<'  liii\c  already 
liwil  nolicLMJ  (((;(/(',  |i.  .'i8()).  Tile  ulllission  >'(  tllc  Ir;.'istiy  olliio  to 
rc;,'isti'r  a  iii<)i-t;;a;:('  in  such  a  way  that  it  (iiii  lie  tniiiHJ  nii  -uariii, 
or  t(i  |ilarc  a  caxrat  cm  the  rejiister  li\  inea':s  df  whirli  an  iiiire^is- 
lercil  iiic)rlj;:mf  may  he  |)roteet(il.  may  ;;i\e  rise  to  a  claiiil  I'or  iii- 
doiiiiiity.-"  A  lea-e  rejiistcred  hy  iiiistako  may  ooiil'cr  a  rii,'ht  011 
the  lessee's  traiislcree,  when  evicled,  lo  elaim  iiiileinnily.-''  So  a 
rijrlit  to  (lower.'"'  and  an  estate  in  reiiiainder  (lli(iiii;li  only  iijion  its 
rallinfr  into  )iossessioii  ),■''  are  interests  for  the  loss  of  wliiili  indem- 
nity may  lie  had. 

The  interest  (,!'  ail  e(|iiitalile  morti;'a,i;ee  li\  (leposil  of  the  rcr- 
tilicate  of  title  i.s  suHicieiit  to  sM|)|iort  a  elaim  to  indemnity,  where 
tills  is  lost  hy  the  re;,'istered  owner  fraiidiileiilly  iiidtiein^'  the  re;;- 
istry  to  issue  a  new  cerlilieate  of  tiile  (in  the  faith  of  a  derlaration 
that  the  ori;.niial  was  ileslroyed.""  And  in  \'iilciria  (llioiii;li  not  in 
Western  Anstralia)  Ilii'  interest  of  such  an  etjuitahle  inori:;a.t;ve  is 
indemniliahle  e\cii  tlionuh  iin|iroie<ted  hy  caveat."" 

When  the  leual  owiierslii|i  and  ri^li!  of  lieiieHi-ial  enjovment  are 
in  dilferent  |iei'siins.  either  may  claim  iiKh'niinty.'"  I5ut  if  the 
cquitfible  owner  i.s  not  danmilied  and  iinikes  no  claim,  and  the  leiral 
owner  has  no  licnelicial  interest  at  all,  the  hitter  cannot  claim 
indemnity  lor  the  loss  of  his  hare  JeiTiil  owiierslii]i." 

What  is  meant  liy  '"loss"  or  "deprivation"  nf  land  or  an 
interest  therein  is  incidentally  niach'  clearer  to  some  extent  hy  case- 
nil  the  meanini;'  of  an  interest  in  land.  'I'liiis,  ii  lo-s  ,,r  deprivation 
may  he  ]iartial  <inly,  as  where  the  land  has  hcconic  hiirdcncd  with 
a  inort;;a;:o.'-'  There  is  no  '' de|>rivation  "  so  long  as  the  land  or 
interest  itself  can  hi'  recmered  from  the  person  in  whose  name  ir 
stands  on   the   ic/i^lci  ;''   this  of  roiirsc  happens  whenever  the  rci;- 

•'  \hini.i  V.  It, nihil  (isn.'i)  J  Ti'ir.  !J.  •_'.":;;  .s',//rrv.  Uciiialnn-  (l!lll) 
.^0  \V,.st.   It.   LTiCi.  '•■  /,'»»«,'/  V.    Ifriilslnir-driirrnl.   iii/ini. 

«  Moiilr  V.  (lih!,^    (I.SS.'i)    !l   V.    I.,    K.   I..  L'l;. 

■"  /•'inlK-ililf  \.  Itnlintnir  ;i  'nilis  IllMI-JI  S,  U.  i),  T.'i  :  ^lunrci  V. 
Ili'liHlnir  u.f  Tilli.i   llllOlll   A.  C.  ."i(i:;. 

"•'Tollrn  il    (■;.   \.   Hiintr    (liioji    L'S   \'.    I  .   It.  !l.*i. 

■'■■  T'lUiii  if-  (•„.  >.  /(.//■),,,  .vK/iiii  ;  V.  1!l1."i.  s.  L'.VJ.  W.  A.  isn::.  <.  lioT  ; 
IfXMt.  s.    !T.     Tlii's,.  iii.ii-tiiiiiiis  inv  ii.it    liiiiinl  in  .itlni'  siMtiilrs. 

"'S.T  fiihlii-  TniHlir  ..  I!,'il^li,i,-Uiii,nil  (ISlWh  IT  .\.  /..  It.  '<~' : 
iVillinmn  V.   I'liimorih    |1!KH>|   A.  »'.  .■.<;'!. 

"Uhckinll    V.    Diirfi    (ISKin    .S    .\.    /,.    Ii.    IL'll. 

'■  Qii<in.^liiii<I  Tni.^tic^  V.  llniialiiii-  ,.i  7'i(/.  v  (IW).'!)  .'■  (}.  L.  .1.  -tU : 
Ciij-  V.  Hoiinir  (1S07l  S  Q.  I,.  .F.  lil'i :  I'inuraiir  V.  Riaintnir  ,,]  Tit'is 
|19flL'|  S.  It.  <!.  -.-.. 

*^  ('tj.r  \.   iS'iHfnf  fittil   l-'inufiinc  V.   lieiiiftlnir  ni   I'itlix.   sn/nti. 
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nil!    l.ltSS. 


aui 


i>t.T  i>  n,,i  ,-,,iK.|iiMv,.  ,■„  n.-niiiM  th,.  iMTM,!,  iiJiilulU  .■i,nil,.,l.  or 
'"  ;"'"■'■  "'"■'''  "Ixn.uT  ll„.  ,-,,„M.r  ,..„  I„.  nvtilir.U,,  f,a..urof 
"''■''  "  '"■'•-""•  '''I"'  "'M^r,'-,.  tlu.i  a  ,.„...  ,.|-  ,|r|.rivMtion  ari^,.* 
«-|i..M..v,.r  laiul  .rasrs  i„  l„.  .vrov.ral.lu  ihnuij;!,  ih..  iv;;,.,,,.  |„.,,,ni- 
Mi-  r,.n,l,i,u..      IS  iH,I    rir,r.>a.-ilv    Ini...      It   has  l,....|i   li..|.l  for  in- 

''■"'•■'■  ''""  ■'  l'"''^""  »l'"  '■•I"  ""  l"M,i;.r  ,v,,,^,.,■  tl„.  hi, ,    ,,,tin.' 

«M(lf  a  u,uh\,l  traiisarti.,11  -III,,  land  ImMM-  |m>s,.,|  t,,  ,  |,u,vl,av., 
IK  wliiw  Cavoiir  th..  r.-i«t..r  is  .„u..|iisiv,.  lias  ,i.,t  I.,.,-,,  ■•  ,|,.|un,.,i  " 
-"  a>  to  I),,  liiiitlci   to  ilJilriunitv," 

A  n.,Ma,„,|,.nMa„  ,.  nm  -  ,l,.|„u,  .1  "  ,,r  ..n    mlrv,  m   ,„  th..  i,,,,,! 

"Illil    Ih,.    hi.,,.    Wl„.|,.    I,„l     |,„-    ll„.    n.-ist,.,.    h,.,M^r    ,.,„„.1,|-,^,.    ;,..;,,„,, 

'"'"•  '"•  »""i''l   !"'^''  'M  ,.Mlill,.,i   to  an  ,.sl,,t,.  II,   |,o>„.-,|o,i      ihai 

I-.  "II  'III'  ilralh  of  th,.  I,. nam   I',,,-  Ml',..'' 

Th,.    In.s    ,.|-    (l,.|„-|Nall,.ll     „l„>t     |,;,^,.    |„.,.,|.    ,.,I..I.    to    l„.    ||„|,.,„ 

""'""''■•    l"-"^iiiiiH''l,v  ,.ius,.,|   |,v   th,.  niistak •   ttTo„;.M'„|    ,.,..Ms,ra- 

"""•  mill   iiirr  <|iHv..li..iis  niav  ,.asilv  a,-i>,.  a.  i,,  th,.  i,,-,,,,,.,-  am.li,-a 
ti'.n  ot   this  (..-iiMipl,..     Thii,-.  ,t   ha-  1,,.,.,,  h,.|,l    thar   ul,,.,-,.  a   r,;n„l 


wjis  .MiiMiiiitlfi]  which  was  ,,i,|v  i,,a. 


'■  ]ios-ili|,.  l,y  ini-iVasaii,-,.  i,(  il„. 


i-;^ist.-y.  Ih,.  fraiul  a.„l  „„t  t|„.  ,-,.^.,-i,.v-s  ,i,i,r,.asa.i,...  wa-  th,.  provi- 
""""''•'TV''  '"-'"■  -V  i-i.|,ans„„  of, as,.sor,|„.  ..H.tai.Hh.i- 
M.MM  an,!  th,.  vohiah!,.  i,v,„sr..,.  ahow  ,.,,,.,1-  ,i„.„..  ,|„.  ,„.i„,.i,,i.. 
"'I  "lii'-li  :Ii<'  ndit  to  i,„|,.|i,i,itv  ,i,.|„.n,|..  wh.  ,.,.  Ih,.,.,.  N  „,o,-,.  thai, 
'""'  l"'--i''l''  '-mi-^''  "f  l"».     Th..  r,.,„ai,„l,.,„,ai,--  I,,--  wa-  ,1,,,.  t,,  t|„. 

'""""   "'■   "i"    i-"uiM,'v    i„    ,,h„.i„^   a„    ,.,■,■„,„ -   ,„,:-,,■,;,.,.„,    ii,,,,,, 

*■"■'■' '''"""i"ii'^    iiii'l    n'.ist,.,„„.    ,|„.    .,u,„.|-    ,-    ,„,nl,,l    ,o    an 

",'"'"■,'"    '■'"   "'-"•^"'  ■''  ^'    ill' '^'i':   I wii,.,'   who   lo>,    hi~   1 

""'""-''    ''"■    ^"lil.il'l,.    t,-anslV,.    M,Mail„.,l    thi-    l,„s    1„     ,,.,.„„    ,,,•    , 

'"'."■'  '"''■  l'iii-'lia^,.,-,.v,.|,t, N   h,.,. in,  n..ist,. ,-,.,!.  an,|  mhI,  a  h.-s 

•Mi-ht  liav,>  lia|,i„.,„.,!  apart   fr,,,,,  anv  ,|n,.^tion  ,,r  ,-,.-1-,, Ml  ion 

<  "iin,.,f,.,l  whh  Ih,.  ,|i„..|i,.n  ..f  proM.nai,.  -an-,,  of  1,,-s  i,  ,h.|, 
"I  i-nlnhnlorv  n,.,li,,.,„  ...  uhi,li  hou, ..,.,•  i-  ,!„.  snhj,,,,,  „,■  ,,,,„. 
"7  "'"■"'"•'"   iii"ii"|-,.,-,„.„.;,,„,,h,.,-in   ,n.,-l,,f,l„. '„,„..,..,.„   in,-- 

'~'^";' ^-      '"    ''^'!M.;.  .■ I...,.uanl    Ma,„l-  ,h,.  -r.nn,,-  a,v  -,'l,.nr 

""    ""-    I'"""-"       ''I    "'I'"'-  .inri-.ll.l„,n-    ,.,.,.,,.,,0    ..;,-,.-   ,,nlv    ,,f   ,■,,„- 

/;/■■«»■/,,,,    V,     Al,.->!,n.     ,in.r,)     ,;    ,,.     ,,.     i;      ,,„,        .,,,,.^    ,10,.;,;.,,,     ; 

.■nti,is,.,|    ,!,   f,i„.   T„ir.   Sy-I.  :',i!).  ' 

"X,„,„-,,.  V    Tivm.tnn-  „f   Tlth.    |1!Mk;|    a.   C.   r,(i;!.   .-,1(.-    /.■;„„,.„„,    , 
;:0„A-,/,.„  V.  OiUh.  ,lssv,  s  X-.  I.:  i;    1..  :;s„.  „„,  „..,  ,,„,,  ^   In,.    2.;T 

itt M    ,  iM.   s,„i,„    „,ttMrm-,l„it..  tninstVi-s    „.■,■,.   i„    fa,..    f„r...,i    1,,,,    ,|,;     ,.. 
li..|,l  ini,l..i.  til,.  .■ir,.|ini-t.|n,-f.s  „..t  t,  .,«■.    ,    >i  /.i"    i.'r..  ,i     i,,,.    ,|,k   «m> 

-   lu.MM,.   i„     l,„.  tl.r.„ii..|,  l.r.^■l,.||  r,f  tnist :    tliis  lias  -,„„ ,„,„  xl,,„    ■.■■■], 

' '"'■"■'■'   '"    ■■■"ilii'-t--y   M..dl...,„.,..   aa.l    i.  ,l,.alt  witli    f,„-,l„.;  oil        '" 


in 


.".'.IS 
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Iiiliilloi-V  lii';:li;;('ri(c  iiri'  ri-h'rii'il  to  li_v  tllf  >liiliilr-.  (ImI\  hi  Kiij;- 
laiiil,  Inliiiid,  anil  Oiiiaiiu  ''  i-  it  i'\]in'ssly  imiiii  li^il  that  iiiiltinnity 
i-i  not  paynbli'  to  iiiiv  iktshii  wlm  Im-  "laiiMil  nr  >iili-iaiitiall_v  cini- 
liiliiitcil  to  till'  liis-i  liy  "  liis  own  "ail,  nri;lii  i,  or  ili'l'imlt."  In 
MiiL'laiiil  ami  (tiiiaiin  '"  iiiiiisM.iii  to  re;,'i.>itcr  a  >iillirii'iit  laiitioii," 
\r.  for  till'  protection  of  unrc^ristcn'd  iiitcri'sts,  i-  to  "  lir  (liiiind 
ni'irliMl."  Ill  Ontario  tlif  failiiri'  to  protiTt  cipiitalilr  iiiIiTi>i-  \i\ 
raution  upon  initial  ri'ui.-liMlion.  ami  llic  failiii'r  lo  apprar  iiimii 
I'ci  .'ivin;;  iioiicc  of  any  pMu vrdin;.-  a!  lli''  ri'L'istry,  will  also  liar 
any  riijlit  to  inilciunity. 

In  llir  ri'inaininL'  I'liiuii't'ii  jiin-ilii  t  ii'ii-  ilirrc  ;[];■  cnailinriits 
ratlirr  ri'-rinliliiiL:  tlir  la-t  nn-nlioiicl  piii\  i-ioii.-  of  tlii'  Ontario 
statiitf.  In  New  ^iniiih  Wall'.-.  Tasmania,  \"irtoria,  Wi'stcrn  .\ii>- 
iralia.  \iu  ZcaLiiiil.  Triiiiclacl-'rol.airo.  ami  .laniaira.'"  oniis>ion  lo 
nili'i-  a  caveat  ami  korp  it  in  lorn',  after  UiiowIccIl'i'  of  proii'i'(linj;> 
lor  initial  ri';;istration,  ili-ciiiitlcs  a  el  a  imam  fur  indeinnity  :  in  New 
Zralanil  failnir  to  rcirisirr  at  a  ili'rds  rc^^istry  a  donmii'iit  lliat 
ciiiild  liino  litni  rciiislcri'd  lliciv  may  also  Im'  a  liar  to  indrinnity. 
Ill  Quciiislaiid  '  tlii-rc  i-  no  cvpros  penally  attaclicd  lo  allowiiiL,'  a 
.  avcat  to  lajisi;,  us  tliorc  is  in  other  jiiriMliitions  just  ri'frrrcd  to. 
In  South  Australia.  I'.ritish  ( '.iluniliia,  Manitoha,  and  Sa^kalihr- 
\\an,"'-  kiionit'djrc  of  any  prorccdin^rs  causinj.''  lo-s  to  the  claimant, 
:iii<l  failure  to  take  proper  st  ps  accordinvdy,  will  he  a  liar  to  a 
I  laiin  for  imleninity  ;  defects  in  foreclosure  )iroccc(lin,i;s  are  speci- 
ally mentioned  in  the  ease  of  liritish  Coluinhia.  In  Alberta  and 
\ortli-\\'e<t  Territorii'^  '■'  kiiou!ed;:e  of  "  delav.''  and  omission  to 
enter  and  keep  in  force  a  ca\eal.  i->  made  a  liar. 

There  i-  also  an  enaclineiit  relevant  to  this  >nliject  in  these  jur- 
isdictions, uliicli  is  not  found  in  the  >latiites  of  i'jiudand,  Ireland, 
or  Ontario.  Tin's  enactment  prii\ii|e«  (cvcept  in  Xortli-\Vest  Terri- 
tories )  thai  indiiiiiiity  caniiui  he  had  for  loss  throui,d)  hrcacli  of 
trust  on  the  part  of  a  reei-tered  owmr.  In  Qupeiislaiul,  Papua. 
ami  N'ew  Zcal.ind.''  the  uci'd  u~i'd  is  "  trii:-t  ''  simply,  anil  tlie  en- 
aclineiil  here  apnlic-  niily  to  e\pre-<  irii-1-.  -n  that  it  is  possilile  to 


"V.n^.    IMIT.   s.    T    (••!!;    I.    IMIl.    s.   !i;i    ('.'.;    On.    1!)I  I.    s.    l'.'".      Own 

,V    I  lie,    L'lil. 

-.N.  S.  \V.  11MKI.  s.  i;;o  (■■'.):  Tas.  18lfJ.  s.  l.'KI;  \.  1!M."..  -.  LTiS ; 
\V.  A.  ISlt;!.  s.  L'll:  X,  Z.  litl.".  ss,  .v..  ]!Wi;  Tr.  V.»r2.  s.  i:;il:  .1.  1S\S.  s. 
111.   Se..  .\iisi.  'I'lirr.   S.vst.  T."o.  '  i_i,  lM;i.  ^.  •_']. 

■=S.  .\.  issi;.  s.  LMf.:  I!.  C,  1011.  s<.  It  .\  (.■>.  i:!l:  M.  l!)].'!.  s.  IC.l : 
Sa.s     1917.  .-.   KID. 

"Al.  1!M)(1.  s.  110:  <:in.  iniKJ.  s.  II!).  Tlipsp  enactinonts  aip  not 
iiiti'llii;i!>1('  a>i  ilii\\  staiiil :  aiiparcntl.v  seine  niist.-ikc  in  (Iral'tini;  li;is  licpii 
iiia.l.'. 

'IJ.   ls.ll.  s.    l-J:   \'    ]!)i:;.  s.   Ill    CIi:  N.  /..  1!)!.".  s,  l!).'!. 


X.I 


H)l!    l.OS.- 


:):».! 


In  oiImt  .|Mn»,li,tin„-  th..  ..v,„v-Mnn  „-,,!  „  -tniM.  «l„.tl„T  ,a- 
|'ri..-.s,  imi.la-d,  ..i-  ..,„M.■ll^li^,..••  ,l,i„  ^kvUuUu-^  iI„.  ;,,,|,|„,,(i,,m  m' 
tlif  Q.i.M.n^lMncl  .a-,'  ,,|,,|.     Tim-  ,„  Ww  S,,,,,!,  \\.,l,-    S,„,h    \,i-- 

tnilia.   Tu,Mnania.    \i..tn,-ni.    W.Mrin    .\u>iimIi:,.    Tr I,„l  •|'„lr."u 

.rninnira.  Rntisl,  Cnhnnl.in.  Mniiiinl,;,.  Sa^kat,  ii.u;,,,   nnA    \ll„.ri  i""'' 
""''■'"""■^    '■"""""  '"■  ''■■"I    l"i-    I"-'    llin.nj,    aiiv     luva.l,  „r  ,nM 
wliWluT  tl„.  tn,-t   l„.  ,.x|„v.-  ,„■   n.,|.      |„    \„,,|,:\V,.M   T.rrilon.s-" 
iH.wru.r.  „„|,,„Miiv  Mi.iv  l„.  h,„|nn  !,.,!„,•,.  ,u  n..„,..r  fr,„„  M„.  „..,■. 
-"M  I'l'lmarilv  liaMr, 

Th-iv  Miv  .,,„„.  ,.il„.r  ,.nari„i,.|,t,  ul,,,!,  ,.,,„,,,■  „,  |„.  ,,.1,.,,,,, 
';;  <""  Mii'-tinn  of  r,„„ril,utnn  n,..li„.,„,.,  |„  <„„,1,  AN--nina 
W-trrn    .\M-tn,li,-i,   ;„„1    \,.„-   Z..;,|;„„|,--    ,,„l..,„„itv    ,,„,n.,t    I,,.   Ir„l 

!;"■,'"■■-,''"'""-''  i"""-"I-r  "V'T.  I f  a   !„,„■,.,•  nf  .;,!,..  „r  (in    \,.vv 

/.-alaii.l)  p„n-.M-  „r  .v-mti-v.  ,„„■  ,.,„  i„,l,.,nniiv  l„.  l,„.l  in  UV-i,.,-,. 

Australia  r,,,-  Ins.  ,|„„„,'l,  i--, f  ,,  ,,„,,, „|  ,„,,,|i,,,„.  „,■  ,itl..  ul,,.,, 

an  iinn-istnv.l  mt.'n.st  is  imt  i.rnt,.,t,.,|  |,v  .avrat/"'  In  Xrw  Z( -i- 
liin.l  atHl  Saskafrlirwan  ""  no  in.lnn.iitv  ran  1„.  l.a.l  f,,,-  in,,  ,1,,-nM-h 
imr-rnprr  „...  of  rl.f.  s..al  of  a  cnrpnrnti.m.  nr  tl.nu.H,  ,1,,.  n.-i-irat.on 
-t  an  insirMna.nt  ovo,-,iM  hy  n  [„.r,nn  nn,!,.,-  I,..,,]  ,l,.;,|,il,tv  - 
iinlt'ss  (lisijnsrd  (in  tlio  instnunrni. 

,      ''''"■  '"■""•'I • ""I    I"  .ill    'ii.-'  .lu.tni.nt-  .linvlU    m-   in- 

dirctly  iv|,.rrin-  In  ,-nntnl,uin,-v  n,-li,vnr,.  ,.  ,1^,,  tlinvaiv  m-- 
tn,n  mail,.,-  nlalin.r  ,n  ,1,..  ,i,|,.  nf  ;,  r,..,i,„.,.,.,l  nwn.r  whi.h  il,. 
|™i  .L.Mln,.-  uiih  bin,  nuisl  inN...t,..aio  Inr  lMm-,.lf.  ;,n,l  nn  m- 
.  emnity  .an  U-  l,a,l  if  |n..  ,.„,„..,  ii,r,„„H,  ,  i;,il,„.,.  ,n  ,li,,„„.,  , 
clofrrf  ,n  tl„.  nwn,.,--.  till,,  will,  ,.,...,r,l  „,  ,|,.,n,.  Tl,,.,,  niallrT. 
van  .hjitiv  in  ,liir..ronl  JMris,li,.iinn,.  I.nt  ili,.v  aro  .,„h  a^  air 
couMdertd  :o  l^o  ua.sily  iuvostiMakd  bv  pnnk.ut  pers„ii>.  Apart 
from  artnal  ,.na,.f,n,.nt.  a  p,.,-,,,,  s„fr,.rin,-  loss  )o  wlii,!,  1„.  |,,„  Mn,. 
soil  .■oiiinl,uI,.d  l.y  nniiiiin-  m  tak,.  p.a>nnal,l..  prc-aniinns-a.  hv 
s..an-hni^  tl„.  n.^is,,.,-.  an,l  ^i^in^  ,1„.  ,,„■,.,■,  t  nam,-  nf  p,.,.«nn'. 
a-ain<l  w),,,,,,  „.;,,.,.l,  i-  ,„  |„  n,.,!,.     will  ,„„  l„.  ,.,„,tl,.,l  u,  ind,.m- 

■'F/M»r„„,  \    !,•,■,;-,!, „,  ,.i  THhK  iniii-'i  s    It   o  7-,  <i-> 

liZitvl  ''•  ■^'"""'""■'    "'**^'>   -1   •'>■•  •^-   \\'-  -'!>1.   AuM.   Turr. 

■  ('.III.  l!Hii;.  s.  p;;. 

"S.  A.  IJSSIi.  s.  :.'!•!;    \V.  A.  liMMI.  .,.    17;   N.  /,.  y,)]-,^  ^    ,,,;!, 

■■s  ..'T''',Vo-"^"''' ;''"■'"'"';■"  ^'"'  ''■"■'''""  "'   '''""'-•■'  'f-  ''«■  V.  H„n.    (1!(0J, 
■"       .,      '   .  !"  "^  \\<"<t..rn  Aiislraliii  is  (>,..i,-ni,.,| ;  „„tv.  p.  :;!lo. 


'N.   Z.   ]!U.-.   s.   l!).-!:    S,,,.    I!)17.   s     170       .<,, 
I'll II.  Titrr.   S.isi.  L'17. 


.\nst.   'riirr    s,\sr    s.M 
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inl\."'      Thr   cImiIi'iii,'   ,,i    ,  ,,iilnliiilur\    n.  i;lii;i'iii .     j-    .|«iiiilK    a|.- 
|>liiiililc  ill   Kn-hiiKl.   h,l;ii,(l,  nil, I  (dihino.  Ii\    ivii..,ii  ui'  ihr  |)|-,,m- 
Molis   ill   III.    -Mini,-   iiiiikm-    III,'  iliiiiiiiinr.s  ••,,,1.   I,,.;..!,.,,.  ,„•  ,1,. 
fault  "  11  bur  t,.  iM,|fi:iiiitv   (,«,/..  p.  :i<Xi).     lii  tli.>,.  llirtr  jiiri-.li, 
n,,M.  ,'M'ii   ill,'  ",1,1  "  ,,r  |.|-,'«..|iIiiil;  a   li,ro,-,|   iii-ii  iiiii,.|||    i,,,-  i,.;r,.. 
triiti,,ii  will  |,r,',lii,|,.  ill,.  |i,.|„,ii  |,r,'m.|itiii;.'  h   (umiuIIv  a  liiiii>rrr,v 

»ir  liiiirlj;iif.'f,.)  ji miv  iiL'lit  l<,  imh'Miiiitx   when  Iih  rc;.'isirnti,iii  i«, 

xllbf^'qiiciitlv  mkiiIimI.'  Ill  ,,|||,'r  jiiiis,||,tioii>  wliiTr  ill,'  ^tilt- 
'"'■"  '1"  ""'  '"iil.iin  Ih,  , nil,  1111,1,1  ..II  ■■  :u\.  ii,.;.'l,.,t.  ,,|-  ,1,1'aiilt  " 
al><>\,.  rflVi'iv,|  I,,  III,,  nil,.  v,,,iil,|  a|.|„.ai.  ,,ii  ^'ciicral  |inii.i|,|,-.  i., 
'"'  ''"'  "•nil,'.  all, I  lb,.  ,l,„  inn,.  ,.\  ,  ,,iilnl.|il,,n  n,.;:li;.','n,.,.  w,,iil,l 
M'ciii  to  a|>|,l,\  a'  III  {•:M;;laii,l.  Iii'laiul,  and  Oiitaii,,. 

.\|)art  I'miii  >■:,-,•«  ,,l'  .iiiKrJlmi.in  ii,.;;li-vii,.,..  \,...  im,I,.|iiimI\ 
.ami,, I  alMa\>  l„.  iv,  ,,ur.  ,|  i,,,-  |,,>«.  S,,in,.|liii,.,  ih,.  aiva  ,,1'  lli.. 
laiiil  IS  M,,t  ,.,,ii>i,|,.r,.,|  1,,  |„.  warraiili'.l.  an, I  iiiilciiinilv  ,.aiiii,,|  lli,.|i 
i.f  hail  M  ill,,  aitii.il  ana  1-  !,.-  than  llial  a|.|i,.ariiii;  mi  I'lc  r,'i;i-i,.r.'" 
Ill  l!nli>li  Coliiiiiliia  "■  il  i-  ,.iia(.ti.(l  llial  iii,|,.|iiiiil>  ,  anii,,i  I.,.  i;r,,\  - 
iivil  l',>r  ••  aiiv  .rior  „r  !ili<,riin.'c  in  aiva  "  ,,!'  Ian, I  aicirdin/  t,,  a 
|>laii    lili'il    ill    the   n';.'i,.ti-\. 

'I'll,'  Milij,.,  t  ,,l'  ,.\,.rla|.|,in;;-  i'i-aiil«  rr,,in  ilu-  Cnnvii  is  s|nM-iali\ 

'''■ill'  "Uli  ill  > <•  .jm-i-(li,.ii,,n«.     In  ,.ii;lii  iln-  i-  n.,t  rcr,'rrc,l  (,,  ai 

all  l)V  till'  Maliil,.;,  M/.  r;ni:!aii.l.  li-,.laiHl.  (Inlaii...  \l,inil,.l.,i. 
<^lccll,>lan,l.  I'a|,iia,  .lama!, a,  .iii,l  I.,','uar.l  Maii.l-.  In  ■I'l'innhnl- 
T,,liiii;,,""  it  i>  ,.v|,i',.-.|\  |.na,  ti'il  thai  "  tli,.  Crown  ,,r  lli,.  a-Miran,,' 
l"'i'l  'liiill  iii'l  nil, 1,1-  an\  I  111  iiiiislaiic's  l,i>  liahl,  lor  i',iiii|)cii.-a- 
tidii  r,,|-  anv  lo>s  ...  ill  aii,\  ,  a-,'  in  wlii,  li  tli,'  >,'iiiii.  iainl  iiiav  lia\,. 
liccii  in,'ln,l,',|  in  tvv,,  or  iin.r,'  ;:ranN  Ironi  tlic  Crown."  In  N'cw 
/■■alanil.  IJriti-li  (  oliiinliia.  an, I  Sa-k.'it,li,'Wiiii.''"  iIm'iv  aiv  Miiiilar 
,'iia,''ni,.nN.  Inil  ri'lVrriiij,'  ,,nl\  I.,  "tli,'  a--nr,'in,'.  run, I"  an. I  11..1 
ini'iilionln;;-  llic  Cii.wn  :  on  tlii'  .  ,iii>tni,'ti,.ii  ,,1'  iIu'm'  I'liailiiii'iiU  no 
indeiiiiiil^-  from  State  funds  wmil.!  sccni  to  l.c  ,,  ,',.v,ral>l,'  in  aii\ 
way  for  loss  iliroiiirli  in,  In. ion  ,,i'  laii.l  in  iiion'  iliaii  on,,  uraiil  iLmi 
til,'  Cr.,wii.  Tlwr,'  ai'.'  aU,,  similar  .'na.'tiiiciits  in  \'i.'toria  and 
Wi'-l.rn  .\n>tralia '■■■  r,'lii'\in-  -tli,'  .i-nr.'in,','  fiiiiil,"  Inil  a  -|„.i  ia! 
ii,l;1iI  to  inil,.|iinil\   is  -ivcn   f.,i'  lo-  ,„ .  ,,-.i..n.',l  In  "  in.i.'.nra,  v  "  in 

\liHrr  V.  />,/,■;/  (IRSOi  7  .V.  /.  K.  r.\r,:  v/,  ,-, //  v,  ll,nill„iii  (1!»11l 
IS  \V,.»t.   U,  ."..SK   iSiis.i,     ,S,.,.  .\„,|.  T..rr.  S.v-t,  s-lil. 

"'    I//.  f;,-N.  \.  OiUll  |1!¥»»!|   L>  Cli,  ?.".. 

"  Si',.  Shrffiihl  rrir/i.  v.  Hurrlnii  |1!Hr.|  .\.  C.  :i!l:.'.  upon  wliicli  11... 
il.'i'isi.iii  ill    in.'liii.  \.  Ilihll  was  has,', I. 

"' HiiriUn   V.    \nrth   Mhntii    U<  iiintnir   (IIH.!)    i',",   \\,.»i     U     |i',ii    ,  \|   , 

"I!.  ('.  1011.  s.  1.7.'. 

"Tr.    lf)02.  s    111. 

■'N.  /,.   till.-,,  s.   in:-.:   i;    C.   ntll.  v    ):\-J:  Sas    IDIT.  .    ITO. 

•'  V.  i!ii.-   S-.  LMi.  i.',-,! ;  w,  .\.  is'i::,  ss.  !!)•;.  -^im. 
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Km  i.ufts. 


.■l!»,i 


;;.'''""'l '    I I    "I-"   •'    -:.!.■   1.^     III.     .   inun,       h,    \,„||,-U,.| 

'■■'■'■'""•"•"'   '"■'•■•"iiiiv    inr   ,11.  lu. I    l.nnl    ,„    n,.,r,.   il,;,,,   ,.,„■ 

.'.•ant    tin,,,   tl„.  1  r,.v»„    ,-  .v,,,.,,-!,    ,||„„.,,|.  ,,„|   „„  ,i,„, „,,,„„    ,. 
'"'"'"'"■•"    "  ""-•""l'-li.'rk,M,l,  „M„...      |„  ,|„.  ,■ ,.,„,a.nin.. 

•'":'"'"' ■      ,^'"       ■^'•""'      \Vnl..-.      S,„Hl,       \„-,r.,h;,,      T:,M»,.>n' 

XliMMa'     ••ilh-  „.-,ii-;ni,,.   ii,,„|"  ,.   nli.-v..,|  „|    |,,,|„hu     I,,,,    ,„ 

'.'""'""^    '""^    '"■''^"'  '-    iM,.,„„r  I,„nn.,.i„.t  ;,   „„„„„„!  ,|,. 

li'iMlaiil  ..II  lii.halr  ..r  III,.  ( •r,,\vii. 

'"    ""-'   -l""-'' "-   "   '^  n...".ii>    |-..r  a   l'„rMial   a.li..„   ..i   ,l„ 

;;,""■'■  "■  '"    '"-''"""I-      I! i.'h.      Kii.'laiiil.  S,.i„h    Vn.traln, 

l-Hliiama.     \  „.,,„,„,     U  ,..,.,r„     Au^liaha,     \,.u     Z,.ala,i.l.     Itnli.li' 


'iilimiliia.   Maiiit..l>a 


"Hill. Ill  aii\    Inriiial  litpjiii,,, 


...lii|".|i-al|..n    iiia\    1...   |,ai.|    l,\    ih,.   iv:..|.ii 
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""■■'-'"■'•  "'    '>i'l>'-rj'-    l..r   ulii.  I,    ,i„|,aimi.v    niav    h,     ji  i,|    ,. 

"';■'""':'■   ""■   '■''""  "'■   ""     '""■'■'■-'    I'-'-      '•'    'I' ■   l.in.l    Hh- 

"'"   '"■''"'■"•'Iv    !..■   III.,   ^alu,.  „|'    ih,.   lan.l.    I„ii    ,„„    ,„„,,.    ,|ian    'A- 

;'"""'   I'-  >-'l''"n"l.^-      Th.' ,n    !,..  ,1.,.  a,ii,.,i,M   .,|'  a„   h„.„„i 

'"■•""■'■""  •'"•  ''""I.  '"■  'I"'  -11)11   iv.|Uit,.,l   nl,.,.  ,,,   ,;.,..„,,     ,,„,„ 

:;"",'"■;'";'"'"'■"      "'  'l-  '""-■'-t   l..^   ,.  a   i,i„r..a. ■  ,.|iar.,.  .,,1 

"'"  '"'"'•  ""■  ^"""iiiil   iv,„v,.ral.!,.  »ill   l„.  ,|„.  ;,, ,„,   ,,,■  .,„.  ,.|, .,,.„„ 

"r   (It   til.,  iliari;,.  I„.  an  aiiiiiial  ,,i„.)    ,n  ,  a|.ilali/,..|   vain,.  ^' 

,    '','"■   ^■'''"■"'    ""■  '■•""'   '-  "■  I"'  •■■'I-"  '>-  ■•'>   Hi.'  liiM..  .,f  III,.  |„„ 

"''"''   ""-^'"^   ""    "" I    til"  '''.rlil   ..r  a.l, ■,-ni,i,,/       Till-,   in 

'  "'  '■'■' ''  ■■'   ■'■I'lMiiMl.Tinaii  .hniiiiii-  iiMl,.i„nil v.  i~  ii,,i  ii,.r....arilv 

"'■;'": '""■' 1  '""'^  'i'-'  Mi-,..l  .,11  tl„.  n.^1,,,.,-.  liu,  ,!i..  ,„„„ 

"'    ""'  '"^^   '-   ''"■   "'■■ni..Mi   uli.ai    111,,   ivinaiii.l.r  »,.,il,l.   I,iii    f,,,   ,|,„ 
|-'\:j-Nlrali,.i,.  haw  lall..i,    mi,,  |„,..,..,j,,|,  :■■ 

"■'fan.   '!MII!.  v<    ]  |:;     ii;| 
■•-     u-"'>    '^!'     '     '    ''•'      >^     A     issii.  s.  -Ill:   T.,-,    IVi;!    .TV     I'M-     . 

-•>■■■  ■   -<>-.  \.  ■/.    m:..  ..  ,ss:  n  ,■   ,,ni.  -.  i::;;    \i    ,.,1:;: 


liui 


!'  <••  L.  U.  .ill.  air,.  /.""•.'-.'.  ..-  i.ihs  X.  >> ,,M,„, 

n^^i''^  u"r"^.ur" "  '•■  ■'  •'  ''"'■  '■"• '""■  ^- ''"""' '"  '■"'- 

h„>l'l'"n    '■    "","'■",'■;    '"'"■"•'     "'"'■•""'    V.    /'„,,„„,.,/,    |,.)(M»|     A     r     .-,,;;; 
I'nhi   \.   l;,,iir„i-tl,    (liMHH    c,  s.   I!.    |\,    W,   S.I    r.Ti' 

^\v>,,,,r  V.  /,'r.,i.,l,;ir  nl    IHUh   IliMISI    A.  (•    •'.•!.-        ■i'i„.  I,;.,    ,.,      ,•  ,1  ■ 

Mi.,;r;,;i,:":;:- a::;;h!;' ^ ^"^  '■■  •"••  ■■'■-  '•""•"■^'-  -'  -■■  -  •'■' 

■' >V/""''-c  V.  I{r,,;.,tn,r  of  TUUh  |1!Mh;|   A.  ( '.  .-,(»;t. 


MC 
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ICll, 


Where  till'  |»rii|iiTi\  l"»i  iiiii«i>i'  ni  till'  l^itiii  iNi'li,  ilii'  i|iieHiiiiii 

III    till'   \illui'  III    ulinli    It    l>«   Id   Ih'  m--i'>miI    IuI'   tile    |i|ir|iii<i>  of   ciitll 

|Hii.iaiii      imi\  i|r|»'nil  mi  uhi'ihrr  iinv   IhiiIiIiml."  m  uilicr  iiii|>riiM 
nu'lils  liiiM'  Ih'i'Ii  plaii'il  III!  till'  liiliil.  mill  ulnii  llii'>  wii-  ilnlii'.     Tin 

;.'ii|ii'Iiil    rule   IK  that   llii'  III"   I"   I'l  !"■   il^iil'iil   In    iIh'  miIih'  '<<   tlu' 

hlliil  tMlli  till'  liiiilillli;.'''  tlii'li  il|Hi|i  il,  lit  till'  liiiii'  III'  till'  lios  ami 
riiii«ii|iiiiit  ni-'lit  <>r  ai'liim  m  <  niinu'.'  *«iili-ii|iii'iil  rriiuival  nl' 
liiiililiii'j-,  or  iTi'iliiin  111'  Mi'i\  iiiiililiirj-.  «ill  lliii-  Mill  alTi'il  ill"- 
hiixi*  III'  iisM'sKiiii'iit.  Till'  \i'«  Ziiiliiiiil  -liiliil.'  '"  Mpi'iik-  111'  liiiilil 
ill;.",  Ai  .  I'l'filcd  '■  |>l'i'ir  to  tlii'  tiliii'  of  "  Ins-^.  lint  llii-*  hihiIiI  >ri  ih 
III  iiii'iiii  iiMiiii'iliati'U  |>i'ior,  anil  not  iil  any  iMiii'liiiitc  iiriiiiil  prim' 
III  liM^.  Till'  ;.rnrial  iiili'  as  to  cMlniliiii;  frmii  tlir  ii--r»>ini'lil  of 
1  iiiiijii'ii-aliuii  I  111'  Ml  I  111'  iif  ImililiiiL;-  I'lirli'il  «nli«i'ipii'nll\  tu  llii'  I"--' 
I-  r\piv-«l\  laiil  (liiwii  l>>  till'  -laiiiir-  Miily  in  Smitli  Aii'^lralia,  \'ii'- 
loi'iii,  Wi'stiTii  Ail>lraliii.  aiiil  .laiii.iu  a,-'  Iml  wmilil  .-ri'iii  to  Imlil 
X'ootI  III  iillii'i'  jiirisflii'tiuii-.      In  Suiiili  Aiistnlia,  thoii^rli  ihc  ctat- 

lltr  I'Nrjiiili'-.  Ilii'  \allli'  of  hllllilliii.'-  rl'rrli'il  i*llli'ri|lli'lltl  V  to  |o!-^  —  a* 
In  \'iitona,  \r.  -llni'i'  fulluw  llir  wunN  '"  aiiil  with  iioliri'  tlii'i'i'of." 
\i/.,  of  till'  lo«<  llii'oiii;li  wi'iiii'ifnl  ri'L'i>iratii)ii :  this  of  roiir-i'  rmilil 
iiiily  ii!i|il\  III  tlir  insi'  of  till'  ri'ui>trii'il  owtuT  in  pos^i'^-ion  rn'rliiiir 
iiiiililiii^-  mill  liaviiii,'  till'  ri'iri-liT  ii'i  liliril  ii;;aiii^I  liiiii-rlf.  ami 
iiiiilil  iMl  ap|il\  111  a  prr-iiii  -irkiir:  iinliiiinin  in  lu'ii  uf  rcrtilii'a- 
tioii. 

A  |ii'i'-on  I'liiilli'il  to  iiuli'inniiy.  nil  ilii'  lotting:  of  I't'ccivinj?  thr 
\alil('  of  liiiililiims  on  till'  lainl,  i>  iml  iii'ii'-'.arily  I'litilliil  to  llic 
wiliii'  of  llii'  tixturi's.  Tliib',  a  ri'iiiaiiiili'i'iiian  who  is  cntilli'il  to 
imli'iniiity  for  lo-s  of  tlu'  lan-l  ;-  t!  iitillril  ;<■  \^'i-  \aliii'  of  the 
li\tiii'r>,  if  tlii'M'  would  hiiM'  passi'd  to  llu'  cmtiiIoi'  of  ilu'  tiiiaiit 
for  lifc.^" 

A  riiihl  to  imli'iiiniiy  for  lii~-  of  land  will  not  ontith'  thi'  person 
injured  to  ioni|ien>^aiion  for  loss  of  pmlits,  or  tor  loss  thriiii;,'h  an 
111  lion  of  trespass  lieini.'  Iiron^^ht  iiLniiiist  him."'  A  -uni  of  nnmey 
as  represeiiiiiiLf  mesne  profits,  or  intcresi  as  the  i'ipii\alent,  may 
sonietinies  he  ieeo\eri'il,  and  llie  \eu  /ealaiiil  sialiite  ^-  makes 
-peeial  provision  for  reiovery  of  interest  from  liiiie  of  loss  until 
jiid;rineiit    in   the   arlion;   lull    iiie>lii'   prolil-   ami    iiilerest    are   not 


".s';„„,-M-  V.   Itifiislnii    ni    rilliK    |1!MIS|    A.   I'.   U':!.'.   IJHI;    A'i'i//'li  "i'  nl 
Till's  \.  S,i,,irrr  (1!M19)  !)  (',  I,.  K.  (Wl.  iliri. 

'\.  /.  inir,.  s.  i!ii. 

"S.  A.  IKSI!.  s.  J(i;i  .    V.   l!n"i.  ss.  L'-lll.  'JeO :    W      A     |s!l.'.,   -^    L'OI.  'Jii.-i; 
,1.    ivss.   s«.   ]:ii!,   1."hS. 

"•  ItifjUlnir  of   Tillrs   \.  .S;i.  le .  r    (llMmi    !»  C.   L.   II.  IHl, 
'' Uiissdl  V.   Uiiihtnii-ddirral    (llKMii    IJC.  N.  /.   It.  1-"-'3. 

■»N  /..  iniri,  s.  i!)i. 


X   I 


tnit  i.n.ss 


:t'i; 


Ulwin-   l-f.  .,Vc  nti.lr  11-  ,1    lll.lM.  r  n!    llylit.   1 1    I  I,.    ,  ,  ,||l  j  ■.  I       ltl..|,    1 IV,, I 

i»  iitli4rw I-,'  iiiii|>li'.' ' 

I  III'    I'lhMiiii   I'lMiuTi'tl  ii<  i(iiii|>i'i|.ali<iii  ..I-  in, I ii\    1^   I.,  Ill 

rr;,',in|.i|  ,-,  (luiimi;.'.  .Itullv.  iiml  tiol  moiici,  .lr\.,U  m..  .,.  il,c  Inn,! 
Wiilllil  lliiw  (|i'\,,|\.-.|  ;  rip|i.i.|i|.|||l\.  jiimt  ti'IKli.!-  »||.,  r.,..,,r  ., 
*{nt:\f  -inn  iv|irr<cnlini,'  llinr  ii;;L'r.  i^mi..  Ii,>.  «ili  l„  ,  niii!.-,l  i.,  .}un> 
tlii-i  -.iiin  ii«  liniint-,  in  i  iiiiiimuii,'' 


I  lir    hiiir    iiiiiil    hir   iihli  iimthi,   lUnl    nnliii    i,l    mfniu. 

•^"in.'iliin-  h.i-  lii'iii  -,11,1  Mlri'nil)  ii-  n,  tli,.  ,|,ii,.  ,,i'  ,|,.|,|  u.,i|,,i,  ,,| 
lii-.t,  and  llii-  iiKTii.il  i.r  til,.  ,(,ii...i|iirnt  ri-lit  nf  ai  timi  (•in'r.  p.  ;l;»|  ,. 
'I'liH  ilair  I-  ,ln.ll\  iiii|Mi,.,nl  l,\  i,a.,,ii  »,,  ili,  nm,'  limn  uiilm, 
wlii.li  till-  ihiiiii  ,..r  iinli'iii  iitv  iiiii-i  l„  ni,Mli-.  In  all  niiii'lit'ii  jiir 
i-ilii Hull..,  .A,,  |,i  ;.-cHiif."  I-I.inil-.  ill,,  -i.iliii,..  Ill,  iii-i'U,  -  -talc  til. 
•iiiir  liinil.  In  llii'  LiTWiinl  i-l,inil-"  i,nl\  i-  ivlrn  n,  ,■  nnnl,.  |,, 
Lrriirial  l,'..i.-ltiiii,ii  ,,n  ihf  -iil.jc,  I  ,,r  ih  iii,n-  auMni-r  ,li,.  Cn.wn.  In 
Si, nth  Aii-iriilia  ihr  nnu'  limit  i-  iu,iii\  vc^iir-  rf,iiii  ih,.  ,lai,'  ,,t'  tin 
riirht  nf  mliiiii  a,-,  riiiiiL'.  with  n,,  -..nin-  ,,|'  ili-iilnlin,. .  m  \l.uiii,,l,;i 
the  limit  I-  li'ii  M-.ii--.  1111,1  a  liirlli,  r  imti,,,!  in  in-,.  ,.r  ,li-;ilnlit\ /'' 
111  ,,thiT  jiin-ih,  h,,!!-.  th,-  |m.|'i,i,I  ,,|'  limilati,,n  i-  .i\  umv-  amj  (ii, 
iiio-t)  a  liirtli,.|  |„ri,M|  i',,r  ,  ;i„.,  ,,|'  ,|i.iihilil\ .  \,,  ,ii.  I,  inrlli,! 
f>,'riii,|  IS  ^in,,i\,<l  III   l-jiijiaiiil  ,,r  (,tii,','ii.|iin,|."" 

In  Jnn-,li,ii,.ii-  w  lunv  a  iiiith,  i-  |m'1i,„|  i'.,r  ,li.alnlili,'-  i-  ,ill.,\v  ,!. 
inralil    liciii'liiiiiiii'-   iiia\    I,,'  al,l,'   |,,   i,mi,\,i    .  ,.in',,.||.aii,,n    ii,,|hi!1; 
stanilinf,'  that  tln'ir  tin-tm-  aif  l,air,  ,|."- 

Only  in  Kiiulan,]  ■■'  i-  th,-  i •  limn  i;,,\,in,  ,1  \,\   ih,-  ,  1, am'- 

kimwli"!^,-  ,.f   ih,'   ,.\i-i,:,,..   ,,r   th,.  ,1.111,1,   an, I    th,.   ,,iii T   .i,|i,,|, 

ari-i'<  ,,iil\  ••  wii,'ii  ih,.  ihiiinant  kii,,\i-.  ,.|-  l,iit  l',,i-  hi-  ,iuii  ,|,i',iiili 
niijrlit  know,  of  th,'  i>\isti'iuc  of  lii<  ,  laim."  Kl-cwhcr,.  ihr  riirlil  of 
ai-tioii  arciMii-;,  anil  ,oii.;,M|ii,nlly  tiiii,-  runs  iii,l,|„.n,liMit  K  ,,f  th,' 
rlaimant'-  kii,,\\  l,',lLr,'.'"' 

In    Kn-lainl.    Iivhin,!,  Onlari,,.  OiKMii-Jan,!.   \,u   Z.'alaial.  -^a- 
"■.s'/iCHir,-  \.  i;,,,iifr'ir  ut  TitUi  (ttiii)  io::  i.,  t  hit  (I>  c.). 

"  l>iihl   V.    /•iiiiirnrlh    (liHIC)    i;   S     It.    ( N     \\      S  i    .iTj 

'  I..  I-.  ISSi;  (  IDI  1 1.  >.  I!)  :  il.,.  (■],,«,,  Sail--  .\.  !  11" i7  i  .\,,  lo)  i,  rl,,  :. 
i-il'ia-riMl  t,,,  rrcsiiiiiulily  ili,.  :;,t],.riii  liiiiiiali-.ii  slaint,<  \v,,ii|i|  applj,  .is  in 
an   ,,r,liii,ir,v   aitii.n    f,,r  daiiiau,'., 

'  S    .\.   ISMi.  s.  ■Jl.n  :   M.   llii:',.  s.   1,-|S. 

"  lau    1S!»7.  s.  7   (7i  ;  i.i.   istll.  «.  il'7, 

'^  11  ,///,(Hl..  \.    rui'ir,„lli    I11MMII    A.   r.    .■.l',.'!.   ■iVS;    f.inirnrll,    v  ll,7/,./,„< 
I  l,s!i!l»    I'll  \.  S    \V    jsn. 
••  laiL-.  ISIIT,  .,7   ,7, 

"  lllii~li-ai,.,|  l.,\  ;   ll'.Ninii  \.    l„,/,-,ir,   (tS7-JI    1"S     \    K    ]:,:;  It'll, lili'j,, 

V.  /,,,/.;',   (t!Hp:i,  :;  s   i;.  iN.  s   \v.)  .-,:!.-:  if///,,,,,,,  v,  i;,i,„..,ti,.  ■.„,„.,. 


w§^:h^':^::.^ii^^jM':.m.M*^mk^:^:^w^^ 
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kiitilifu:in.  Allici-IM,  and  Noi-tli-\Vi-t  'IVi  rit'irir-,"'  the  -lalultirv 
liiiU'  liiiiil  ii|i|ilii'>  <'iil>  111  Irniis  tci  mtiiiii-  Tor  iinli'innily  nul  of 
Stato  funds,  notliin^'  licin.L'  said  in  the  statutes  as  to  any  time  limit 
in  rfs|n'(t  111'  aclicMs  lor  roni|M'Msili.in  ii.i;Minst  ]]ri\alc'  individuals. 
In  ollirr  Jnrisdi(tii)ns  the  lime  limit  applit-  to  all  aitiuiis 
uhotlior  a^'ainst  privat*;  individuals  or  i)er.sons  rcprosonling  State 
liinds.  Whrrc  the  rc^istralidn  statiitr-  aiv  silrnt  (m  this  point,  tin- 
lime  limit  wnnld  i)rosMniai)l,v  In-  llial  a|i|>li«:ilili'  M  ordinarv  a<'ti()ns 
\nv  daina'.:i'~,  iindri-  the  tzvncral    liniitatii>n  -tatules. 

VA\:\i  imcnis  iclalin^'  to  lime  limits  and  not  s|ircially  cited  above 
are  tlw-e  ol':  New  SoMtii  \\ale>.  'I'asmaiiia,  \'ietoria,  Western  Aus- 
iralia.   l'a|Hia,  'rrinidad-Tolia.-n.  .lamaiea,  and   l'>ritisli  Colunibia."' 

Notiee  must  nsnall.v  lie  jziveii  of  tiie  inteiitioii  to  hrini:  an  uftion 
liilore  eommenein.ir  it.  In  New  Zealand  ■'•■  notice  to  the  rcLristrar 
i.f  a  (  laim  nnder  an  nnrcirislcrcil  ih'ri\  mn\  lie  necessary. 


I!(tiirn-ii  I'll   Ihi    Criiin,    uf  iiiiiniinl   fhihl  as   iinJniiinl 'l. 

ill  all  nineteen  jurisdiction-  tlie  -tatule-  cnniain  |iro\  isioiis  I'ov 
eiialilin,;:  the  amount  of  the  indemnity  paid  I'Ut  of  Stati'  fund-  to  lie 
rerovered  under  >ome  cii-i'iimslances  liy  the  State  or  ( fown.  In 
Kn-land.  Ireland,  ami  New  Zealand."*  tins  i-  the  only  provision  for 
ivroveriu--  the  \alu('  id'  land  from  a  iierson  who  has  lircn  wroiiLrfullv 
,-(.jristered  :  in  other  jurisdiilion-  the  value  can  he  recovered  hv 
jirivale  indixiduals.  as  pointed  out  ((///.■  p.  11"..  In  KuulaiHl  ami 
Ireland  the  amount  of  ludcinnit)  paiil  may  he  i'eco\eri'd  from  any- 
one who  has  caused  the  h.s-:  in  New  /.calaiid.  onl\  when  the  in^ 
demnilv  ha-  heeii  paid  h\  reason  of  -nme  fraudulent  conduct,  and 
from  the  person  who  ua-  re-pon-ihle  I'nr  the  fraud.  In  Ontario'" 
also,  the  per,-on  on  whose  upplieatioii  iln'  wroiiL^fnl  re;;istration  was 
ina(h\  or  who  ac(piired  title  hy  fraud  or  emu-,  is  liahh'  I'or  th.' 
.amount  of  indemnity  paid:  in  I,crward  Fslands""  the  statute  is  to 
ihe  same  eU'ect.  thou,i:h  diU'erently  worded. 

Tn  Manitolm  and  Saskatclicwan  ""  the  ;iinonnl  of  indcmnin- 
paid  m.iv  lie  recovered   fmni  the  per-.n   wlie-r  ■•  fraud  nr  wi-oUL'fnl 

'  laiir.    ISOT.  s.   7    (7)  .    1.   IMM.   ^.  !•'!    (i!»  ;   On.    HU  1.   s.   V24    ("'  :   <>. 
1M!1.  s.  1U7:  N.  '/.   1!n."i.  s.  \'X, ;  >ins.   IKl       ^.    Km  ;   .\1.   llHMi.  g.  1 10  :   Cnii 

iihh;.  s.  IIS. 

■"■\     S     W     liXX).    -,    VM):   Tiis.  l.V!!'.    s.    t.'MI;    V.    l!>l."i.   s.  •-'•"■.•!:    W.    .\ 

1V);i  -  J11:  r.  IIM.!.  -.  1.-.1  :  Tr.  IINIL'.  s.  i:!!l;  .1.  l.VS.  s.  HI:  I!.  C. 
lilll.   s.    i;i<l  °"N    /-.  1!>1.-..  s.  51!. 

•Kii::.    1S!)7.  s.  7    (C)  ;    1.   1S!t1.  s.  !>:!    (7,\  :   N.  /     \0^'.  •>.   VMK 

"On.   lOlt.  s.   124    (d). 

•  L.    Is.  ]Ss8(J   (1014).  s.  19    CJi. 

■=.M.  1!)i;!.  s,   154:   Sms.  1017.  s  Hi:;, 


^ji^jmrn^i^^M^z^mm^. 
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-(,      i.,>  ,aN-,.,l  tl„.  I„.,.an,l  .  I,.-  |„n,.,.,|„,,.  ,-  ,-.  nl  ,;„■  ,„  ,l„.„.  ,„„ 
l"-"vnH,.s.      In  AliH.r>.  :,n,|  \„rll,-\V,.„  T.,,-,,,,,,,..  ■  uh,.,,  ,n,l,„,- 

"H.vhas    ».,.„  pa,d"„na,-,uu,.lnfa,n   i.,,-.,,,  ■•  ,l„.  ;„, „.   ,M,n   l„. 

i-|''"ViTC(i  In, 111  Inni  ,„■  hj,  npiv-niialnc-.. 

;.-  w,>.-^t  or  tl„.  ,vnuiii,m-  JMn>,|iHin„,  ilinv  „  ,„,  |,n,^Hi.,M  l'.,r 
""•"■;'■;"";••■  i'^U,llM.,„;:n.,„v,.r,.,l,lMv,,|v  In,,,,,  „„,.„„   ,,|,„  |„^ 

""'    ■"■   ''■■■•   '""   ""'.^    I' '"I"    l"~  "-I.1I ■   ,TVM.|S    „,„|,,-  ,„,.,,,,„   ,,,. 

.la-^laiuvs  l„  g„..,,,-|;„„r-  ,  |,,,,„„  ,,lw,.,„„|,,„  a, Hi  h,',-,- 
;':""''■  '""'-'l  «•'"•'"  tlM' JMriMl„,i,,M  i.  liMl.l,..  h,  |!,,,i.|,  ,  ,,|,„„. 
'"■■^  ''■>•  u.„t.,]y  I.  ,',-aii,st  tl„.  a-rt,-  .,r  a  rn-n,,  u|,u  ,-  ,|,,„i  ,„•  ,„„ 
•■I  'I,..  ,,„ris,l„.,,„„.  an,]  ,„  \,.u  S,„„l,  \\  al,.,.  S,„.,l,  .\,i.M,-al,a 
lasmaina.  \  ,rtn,aa.  \V,.>„,-n  AiiMnilia.  l-apna.  T,M,„la,l-T„ba.^„' 
^'".1  .Nunana,^  a^a,n.,  :hr  a>.,,  „r  ,„„.  u  |,.,  „  ,|,,„U,ank,-„,,t  iu'y 
iii-"l\vnl).  or  out  of  i|„.  j„,-i-,|i,  li,,,,. 

Tl,..n.  appeal's  m  1„.    „o    n. ■...,!    ,„..    ,„    u|,„  I,  an  a,  t,o„  lo,. 

'■•■'■"vorv  ol   ,T,cl..nHut.v  paid  h^    ,|„>  .,,,(,,  !„.  i„,,„  |,,„„.,,„   ,„„i„^ 
aii\   o|   ilirs,'  i'i,actii,i'n!  .. 
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Al.    I'HKi.    V    111  ;   I- 
"".>•   IS'il.   -.    l-'T. 
'  I!,  r.  I'Ul,  ,.    i.;r. 

'.V.  S.  \V.  itMHt.  ss.  i:;i.  i;;-'    s 


A.  issii.  .^.  -.'l^.  I'lii;  T,,..  |.s(;i>,  .^.  i;f_. . 


'     ,1 


Lui2fei*1 


t.>^^ii^^:. 


■.■».■ 


^l^m^jKMf*gvK9m 


w. 


';i.::-^E'C\iV-;.j 


c-^-.-:  ,^rt 


Appendix   of  Statutes 


7.  rii 


l.iM8of  sii,nin..-.i„  ,,„h  jinis,li,ti,„i  arv  uiun  „„/,     ,,   -  ,  , 
P"nu,n.  of  Ma>ut,.s  M.-r..   s-i   ,„„   an.  ,.n„  ,.,l    ui,l,   a„v    ■„,„  .Kliir.     n,,! 
«Mpp...n„MUa,  ,.„a..m..,„s  uun..,,,,...,,  i„t„  ,„.  .,.,  ,„„   :,;„„..„  :^^,' 
th..  r.U.  an,  s,..-,,o„s.     Only  .,„-h  s.anu.s  a.v  „n„„.,|  a.  a,v  ,„.,  r,.'  I 
accssihl...     Th,,.,    i,    iK.s    ,„„    ,„.,,,    „H„,Kl,.    ■„......,..      „    i     '„    ,  , 

Kn«l>sh  „r  Irish  s,a:„,os.  or  all  ,h,.  Australia,,  Ma,,,,,.      T  .,  , 

ions  whoso  s,a„„.s  aro  i„  par,  l,..n.  sH  o,,,.  or  ar.  ,■,  ,o,n..l  ,0  „ 

n.lKwi,,..     Now  So,„l,  walos.  VicloWa.  Wos.oro  Aasin.lia,   Pa,;,,       N 
/.•ala,„l,  |.-,j,.  F.„,,,.a„..i  Malay  S,a,os,  (),„ario.  I!ri,i.|,  Col,,,  \h * 

n.  a    Sas.au.howa,,     U,K.r,a,  Xorth-W,.,  To,.r,,orl..s:^;;;;;;;;:^ 

'..aoko.s  ,0  soo..o,;s  .Isow  horo  pri„„.,|  ,lo  „o,    i,„„h    ,„,„ „     .v       ,, 

noroly    s„„s,a,„ia,    sin,ila,.i,y;    i„    ma,„  ,.    or    p,...,,,,,,.,.    „a,   !  ,    i,       ' 

:^:^izr''^''''' ''''''''■'''-      .-i,,,,,!,,..,.,  „,.,.,„„„■„ 

TI,o  A„s,ralasia„  s,ar>„.s  ,„„  h,.,-  pri„„..l  „,ay  l„.  fo„ ,   ,,,,,..-. 

A„s,-al,an   Torrops   Syst.-m.    vi...   ,i,os..   o,    w.    s,„„l,    Wal,.    ,,,;,"  ' 
land.  So,„h  Aus„-alia.  Tas„,a„ia.  UVs,..,,  A„.-,ralia    Kii       Tl  :  , 

s^amios  may   bo  fo„„,|  i„   „o..V  ..woo.-ship  a,.„    ,„..,„,;,:,.  '  '-,"!■ 
-rod  Land,  lir.okdalo  and  Sholdon's   Land  T,a„s„.r    Xo,..  a,.d  o     ,; 
oM-hooks.  ,ho   Irish   s,a„„o  i„   H,.ow„i„.  and  .;iovo,..    lio.iM,  ,  lo,      , 
'Hlo  ,„    „.,,and.      Mo,h    ,.:,„H.„   and    Irish    Ma„,„  s  a,v      No  "    , 

i"  ord,na,.y  odi.ions  o,'  s,a.„,.s  o,   ,ho   rni.od   Ki„.do,„.  and         i,„ 
n,hs,    a,o   pi„-,-hasal,l,.  a,   a    „o„,i„al   .'o,. 


MOW    S()|-|-l|    UAi.K 


11,,.   N,.u    So„,l,    Wah.s  s,a„,,..s   „p   ,0  ,1„     wa,     l'.,,:,  a,v   p,„„„,|   i„ 

Aiisl     lor,-    Sysl.   ST  ,7  ,v,  ,/..  and   ,ho  only  sphs,.,,,,,.,,    Man,„.s   ,ha.    n- 

'""•   ■■"■"••""   ■■"■'    "'OS,,  or   IIM,a.    ,.„,:.  and   l-)„;.    ,„„„.,   „    s,       Tl,,  ',. 

M  y;  s'^"ii,..s   a,v  of   local   and   li,„ilod   scop...   a,„i   „„.,.,.lv    p.oMdo   for 


incis   (ii,, Ileal, d   liy    il„.  ,iii,,,  ,,f  ,|„.  ^, 


lIl,I,.S  I    ,,|iOll    ;t,,.    ri  «isi,.,.. 


li.,.i  .--L'l! 


yit:t 


■•?tJte^lfTI 


III-.' 


M'I'i:mii.\  itr  ." i  \i i  Th:s. 


VKTOKIA. 

I'liANSFKU   OF    L.\M>    MT    I'M,', 

('i  Ceo.  ,"].  .\i).  l'74ii). 

fi  S('i)i.  mi:.. 

NciTi:.-  Tlli^  i.s  u  cousolidatiiii;  sliUiUf.  aiiuiidid  in  l!iUl.  Soiin' 
liorllolis  of  II  tlia:  aif  here  printed  dift'cr  lioni  Ilio  Act  ol  IHlHi;  otiiiis 
ail'  tri(|mntl.v  rcfcrii d  i.-i  in  llif  text  (iiilr.  or  arc  otlierwisc  sMiliciciiilN 
imiiorianl  lo  )ir  set  •ml.  Many  siclions  d<aliiij;  with  iniri'  i)roci'diiri' 
and  adniiiiisi ration,  or  oilicrwisc  of  less  imiiorlaiioc,  and  most  of  tin- 
sclicdiilis.  ar(>  noi  iirinli'd  ticrc;  thi'  oniittfd  portions  do  not  iiMially 
(iiflor  in  any  niafcrii.;  ii'simcI  from  tlic  Act  of  lS!t(l  an  iirinli'd  in  Aiisi. 
Torr.  Syst.  4li7  <t  .vi/..  and  (ulicn  ncri'ssaf>  I  rcfcrinci's  to  rrpcalfd 
AttK  arc  Inserted. 

[Title,  preanil)li'.  4.i'.:    V.  ISdii.  title,  i;c.,  Aiisi.  Toi-r,  Sysl.  JI'T.] 

1.  Tills  Act  may  Ije  cilid  as  'In  T-aiisf,.-  of  l.anil  Arl  HH.'..  aiid 
>liall  come  into  oiicration  on  tlic  first  day  of  Oclolier  ll'l."i.  and  is 
divide<l  into  [larts  and  dhisions  as  follows; 

I'm;i    i       OlliriTs,   .,.,   r,-1.'. 

I'.Mir   11.      liiin^iin;;   land   iiiid(  r  the  Acl.  ss.    li;-!i;. 

I'.viii    III.     Cerliticales  (jf  liili'  and  rej.;i>trai  ion.  ss.   17  m;. 

I'.MM'  IV.     Title  by  posscssi(ni  to  land   under  the  .\(i.     Removal  (jf 

abandonid  easeiiKiits.  ss.  s7-lo|. 
I'.Mii    V.     lioads.  passages,  &c.,  ss.   In.')  IL'II. 

Division    I.    -Transfers.  s.~.    Il:1-I:!ii. 
Division   L'.      Leases  and   subleases,   ss.    Kil  K'.l. 
Division  ,T.--Mori^aKes  and  annuities,  ss.   14.',- 
174. 

'     Division  4. --.Miscellaneous,   ss.    17r,-lXJ. 
'  .Mir  VII.     Caveat,     ss.  ISS-ISS. 
r.Mii'  VIII.-    I'owirs    of    at.orncy    anil    atlestaiion    of    instrunients, 

s>.  1s;i-l!il. 
I'.m;i'   I.\'. -l!ef;isiiaiioii    ;ibsii-acls.    search      certificates,     and     stay 

orders,   ss.   lliu  L'uii. 
I'Mii    X      Surve,\s.  plans,   parcels,  and  boundaries,  ss.  LMil-l.'l  I. 
IVvKi-  .\i.      Itectiticalioii   of  cirlilicates,  s-..   215-224. 
I'm;i-  .\I1.     Special    jiowers    and    duties    of    lite    commissioner    and 

v  .Kisirar.  ss.  22,"i-2:!S. 
I'Aiii-  Xlll.     .\ssiirance   fund,  ss.   2n!'-24L' 
I'.Mir.XI  V,-   .\ctions  and  other  reniedies,  :  s.  2i:l2,'iS. 
l'\f,T   .\  v.- -Offences,  ss.   2.'.!<-2ii:;. 
I'.Mir  XVI.  -Miscellaneous,  ss.   2t;i-2s!. 

2.  The  Acts  mentioned  in  t!ie  (irst  schedule  to  this  .\ct,  to  the 
extctil  to  which  the  sami  arc  thereby  expressed  to  bo  rcpealeil.  are 
hereby  reixaled:  provided  tha:  sticli  repeal  shall  not  affect  any  appuiiir- 
niciit,  dcclara!iun,  or  any  certified  statement  or  list  made,  or  any  appli 
cation  pendiui;,  oi  any  resiisiration  effeoted,  or  any  notice  or  certificate 
fziven,  or  any  memorial  (>nl<'red,  or  any  caveat  lodged,  or  any  seal 
Meiiared.  or  anv   tilb,  estate    inieresi.  i  laim,   ri.sht   of  dower,  or  other 


I'MiT    \  I.      Dealiims     I 
with   land.  I 


i4S''.=-'''.''''-'i'^'W"-'t- 

1  V  ■.'ait-  ■ 


MVKiUIA. 


UV.) 


..a.';..'A;r!::r::,r:.rL!^ar;r:'^  ;■""""'  -  ""^  — •>•  - '-. 

be  d...,„,.d  ,o  app     ,;   a";;^^  ,'r  ',^'7'  T"",  ""«  '\^<.  -''"1"  apply  or 

-  -Ha...  a,,  p.,...,,..  „,  .u;^:^;^H:v;i:::r;:r,r  ^r;:;- 

1-   111    ilic  finslniction   of   this    \ci     ii„i..^v    i,  '    ' 

<orit..M  or  sul.jm  mat;...- -  nicon.sisi,  „,    „ith    the 

■■Ad,li,io„  •■„,..,.«    ,.,..    .....ciption    a.    ,o    ...sid,.,,...,,    ,„„„,,„„ 

irad,.,  „,.  ocTiipatio,,  of  anv  person 

;;  An.uMtaM,  ••  ,„..a„s  th..  proprlHor  of  a„   a..,nM,v  or  ,,,aru, 

"';;;:;:,;,,  ""^""  ""■  '■'^"" ■■■'-'-  -"<  -'■a.-.i,..  a,. 

■Mo,nn,ission..r    f.r    ,aki„u    aMidavi,.'    „„..„,    ,,    co,n„.is.  i,„„  r    of 

..,Zr •  '■-  •'"<">«  "-lara,io„s  a,ui   aMidavitt  '"■ 

>  0111 1      iiuaiis  .Siiprcnif  Court- 

•■  '■><>nnl..aii,-..s  ••  inHiid-.s  all  prior  ..states,  interests.  rl«i„s  elums 
>"  """.aiuls  Which  eat,  or  n.ay  be  had.  tnade.  or   '      ,p    '.^  .  ' 

upon,  or  in   respeet  of  the  land-  '       ' 

■•Kiidorsed^  ineludes  anything  «ri„ei,  upon.  „r  ii,  ,„e  i„a,.in    or 

.11    lhi.  foot   of  any   document 

■''"nvrthe'vc;:;;r;T '''■:■  "^'' ^"'■"'"■'■-' ""-"-.■ 

•'  .V  Of  the  Acts  her.  totor..  Ill  force  or  niid.T  this  .Act  ami  -mv 
""-■.  person  h..in«  a  barrister  and  soHciior  app.,ii  ,  i,  .  | 
examiner  nnd.T  this  .Act-  "" 

■Crant--  means  the  «rant  by  bis  Maj,.s,v  of  lan.l  whether  in  fe,. 
or  o,  ,,.ai.s.  and  i„cl,id..s  a  l..a.,e  for  years  hv  th.-  boa  d  of 
Ja,..l,.d  works. ranted  niider  the  attthorl.y  of  The  .n'.!.:^ 

■InstninH.ni  ■■     inrlnd   s     a     iianst.  i-,     leas 
charj;...  and  creaii.ni  of  an  .>aseni.  iii 

■'i'!!!h'-"  "'"fir  "  ^"''""  "f  '""  ^'""■""'"  '■'""■'  "'  Victor^a 
I...id       i.iclnd..s    messna«..s,    tern  ments    an.l    li,.r,.,litani..nt.    cor 
l".n-ai  .,r  iiicorpon.al ;  and  in  ev,.,-y  certiHcate  of  titl,!    ,    .ns". 

cl      ,.     all   eas,.men,s  and   appnrteiianc,  s   app,.i-iainin.    •      ,h.. 

;:;;iM,::;;-e,r^""'""-  "■■  ^"'"""^ " ■-'  ""■■■-  -  — ■■ 

•IVrson"  inchid..s  a  corporation   «h.,her  af.i;re«ate  or  sol,.- 

re"';'';;;;: """""  "^  ""■"■'•■  ""•■'"•■'■  "^  -"— i-  -'.aini-. 

r  ^.-ls,on   or   otli.-rw.se   of   land,   or   of   a    b-ase.   morf«a^'..    or 

charge    whose   name  a, ais  or  is  .mered   as  the   pro  'rieto 

"<•-"  ;■'  "-  -e^lsler  book;  and  such  word  also  includes  , ho 
done,,  of  a  i.ow.-r  to  app.Miit   oi    dis,,ose  of  the  sain.-- 


sub-lease,     morii 


U)l 


\fi'i:\  11/  \  III'  >/  1 1 1  Ti:s, 


'■  Si'llicTiii  111    '   iiiriiii;-   ;in.v    liiK  iiini'iii    {iiidir   iir   liy    virtiic   iif   \\lii<li 

iUiy  land  Is  :ii  limited  iis  to  cirMle  iJiirlliil  iir  liinlii'd  csi^ii.'s  or 

inliTtsIs; 
■■  SliiTit'f "   IiicUhUs   i!ic   ^liiTilT.   ami   any     ii'piny   >lii  riff.   i)r   i^rson 

a|ppoiiitf(i   U)  rMciiif  any    writ   of   tlrrl   lacla>; 
■  ■riaiisiiii^simi  "  means  tlif  aciiiiirmicnt  of  the  ownersliiii  iil   free 

lioUl  land  under  ilie  will,  or  any  wrilini;  in  the  nalnre  of  a  will 

of  file  iiro|ii  ieKir  or  under  any  setih  iiieiit. 
[:,i:,:    \'.   IMiii.  ss.  ,"i  !.">.  .\nsl.  Torr    S>si.   :.hJ;    ^■-     Mis  nf   V     is'ei 
are  omiiied  from  V.   IHl.'.J 


m^ 


I'  Mil     II  Hill  \i.l\(.    I    \\li    I    \lil  I!     I  Ml     All, 

16.  'Pile  grants  in  fee  or  for  years,  or  hy  uay  of  iM-riietnal  ha.-e.  of 
all  Crown  lands  remainliif,'  unalienated  shall  he  in  dii|iliiale.  and  in 
addition  to  |. roper  words  of  (lesrrl|ilion  shall  ri  fer  lo  a  map  of  tin  land 
on  the  sciile  al  present  used,  or  on  such  other  scale  as  the  (loveinor  in 
Council  from  time  lo  time  directs;  and  after  payineiil  of  the  fee  li  r 
the  lirant.  and  of  the  cotitrilmlion  to  the  assurance  fund  lin  cases 
wherein  such  conlrihution  is  payahlel.  shall  he  delivered  to  lln>  reuis 
irar,  who  shall  re.s;ister  llie  same  In  manner  hereinafter  directed.  Such 
ret;islrali(Mi  shall  he  iteenied  and  taken  to  he  an  enrolment  of  reioid  o! 
the  jirant;  and  such  enrolment  shall  relate  hack  to  the  day  of  llie  dale 
of  Ihe  >;rant.  and  either  [lart  of  the  ;;ranl  when  ref;istereil  iindi  r  tlii> 
.Act  shall  he  sullicient  evidence  of  a  duly  enrolled  j;ranl  of  llu  land 
ilieri'ln  descriind  to  the  iierson  therein  iiaineil  on  the  day  of  the  dale 
thereof. 

17.  .\l  tlie  lime  of  the  reKislratioii  of  every  srant  in  fee  lo  i«'i 
or  more  persons  in  joint  tenancy  for  any  public  puriiose,  ilie  reaisitai 
shall  endorse  thereon,  and  on  I'very  suhseiinent  cerliticale  of  title,  ihe 
words    -no  survivorship."  and  shall   siMi,   his  name  thereto 

18.  Land  alii'iialed  in  fee  by  any  firedecessor  of  his  Majesty  before 
the  s.  riind  day  of  October.  ISfii:.  may  he  brouj;hl  under  the  operation  of 
this  .\ci  on  an  application  in  l\\<-  form  in  part  1.  of  the  second  schedule; 
which  applicaiiou  may  he  made  hy  any  of  the  followinj;  jiersons  (thai 
is  to  say  »  : 

lit    The  person  claimin.u   to  he  llie  oumi-  of  the  fee  simple,  .iihei 

al    law  or  in   e(piity: 
I  iil    I'ersims   who   collectively    claim    to   be   Ihe   owners   of   lie-    fi . 

simple,   either   at    law    or   in   eipiity: 
I  iil  I    I'ersons   who   have    ihe   pow.u-   of   aiipoinlin:;   or    disiiosiim   ol 

the   fee   simiile: 
ii\l    'fhe   person    claimin:.;    lo   in     Ihe   owner   of    the   tirsi    esiaie   nl 

freehold,   if   Ihe   owner  of   the   first    vested   estate   of   inhi  rii 

ance  consents  lo  tlie  apidicatioii : 
i\l    •rriistii>    for    sale    of    llie    fie    sim|)ie:     provided    thai    if    an,\ 

previous  consent   to  their  selling  is  reiiuisite  the  aliplication 

is  consented  to  hy  the  iiorsons  rcipiircd  to  sive  such  consent 
(vil    The   t:iiardian   of  ;iny   infant,  or   the   committee   of   the  estati 

of  any  lunaiic  or  pers:  n  of  unsound  mind  unable  to  govern 

his  estate,  so  however  thai  lb.'  ajildicaiion  is  maiie  on  liehalf 

of  such  infant,  lunatic  or  person,  and  ihe  certificati    of  liile 

is   directed   to   i--iie   in    his   name: 


I  Kiiii:/  I 


an.l   S,.„l,..i.   l,an,ls   An    l.i:,:    „nui,l.,l    M.„    ,„.   ,,,,„liraiio„ 
ciMtaiiis  It  diniMl,,,,   M„u    tl,..  ,  ,rlilir,-,i,.  .,r  liil,    l„.  i,s,i.il   In 


till'   nanus  of    ih 


tnisiirs    ,,1     Ih.      -iiil.in.  nl     will,!,,     n,,. 


ni>anliii:  of  thai    Aci.  and    Hi.     inisi.,  .,  c. 


ration. 


ii~.ni    Id  |[|,.  a|,|.li 


In.vHl.Ml  always   ihal    a   •..a;:,^  .hall   „.  ,    „„„  .1   , ^i,,    „„,,, 

""'""■'■'"""    ""''^^    ""■    h..Hi.a^...   , .,..,, s    ih..r..to;     i..,r    a    n,.,n..a 

Mi.l.-s  ,M  Ih..  ..^,.|,.i.s..  „f  his  iMuv.T  „f  sal...  an.l  nnl.ss  ih..  n  rl|ll.al."..f 

'HN'.>ain.-i..lloisn..  in  ,h..,.nn.haM.-sna :   n.,r  a  n.  ^  i  „„|  „„,„an 

nii...s  „.,■  hushan.i  ,.,„,s..„,s  ,h..,-..|„.  and  ih,.  awdnan.,,,  i.  ,,.,,„„„ 
•■'«'■''  ''>  '"■'■  '"  ""■  l'^-»'»<<-  liw.inari..r  nn.nli.,„...l  a-  t.,  ih.  a,Kn„u 
I'dsni.iii    „i    instniin.nis    (..x..,,!    sh,.    is   .ntiil.-.l    i„   ,|„     ian.l   i,„    h.r 

s.'l.arai..  us,.  „i-  has  a   |.„«,.,.  i.,  a ini   th..  sain..,.      IY.,^l,h..|  aK,,  ,h-,i 

111"    allol■n...^     .,f    an>     .■nr,,.„ali.,n.    ',.,« .,„.u.,.    ,„hI    « h.  ivs.mv  ,.,■    ,„,„, 
l"'nii.d.   uh.ih.r  ali.ad.v  ...nsili  ni.d  ..r  h.  ivafl.-r  ,„   |„.  ....nsii,,,,,  .1   1,^ 

u  pow,..-  „i  an..rn...v  iind.r  a  s.al  pnrporiin.i;  i„  l„;  ,|„.  v,nn i,  s,.;,,  „, 

II"-  •■■.riM.i-ali.M.  «uin«  th..  p„«..,-.  n,a>    niali,.  snrh  applirali.n, 


iH'half  .if  Ih..  CI 


>n  tor  i>i'  on 


fporation  of  uhich    h..  is   ih,.  altornc\     aii.i   imn    inili.. 
II".  tv.inlsii,.  d,.,.laralion   lo  ih,.  h.-st  of  his  ktio«  l,.d...,  inloMna,  i.n,  a,„l 

' '■  '""'    '"">    >*Mhscril...   th..  a|i|.li.alion    in   his  „«  „   ,ia„n. 

In  appliralions  lo  hriPK  land  und,  r  ih..  A.i  Ih..  c.nunissi.ni.r  niav 
^"■<'l"  as  ..Mr!, .„!■,.  n.citals,  slat, .ni.  ills,  and  ,l..s,ripiions  ol  la,  is 
iiiait,.rs  and  |.arti,.s  in  d,.,.ds,  instinnunis,  A.is  of  l'arlian„.nt  or 
slatmory  .l,.rlaralions  not  1.  ss  ,1mm  t«..ni,v  y.ars  old.  and  an  appl.rani 
shall  not  1...  r,.,|iiir..d  to  m.^iliv,.,  sav,.  as  lo  ih,.  Knou  1,.,|.^,.  inl.,rma. 
'Ill"  and  h..|i..f  or  hims..lf  and  l,is  ai^.nts.  ih,-  ..Msi. ■,„•,.  .,1  aiu  nnr,.... 
isl.r-.d  (■oiiN..yanc,.s  or  assurann.s  aftv.tinu  aiu  par,  of  ,l„.  lai,,l  ,h.. 
siilijicl    Ol    Ih,.  ai.iijlcatlon. 

l\'.i-:-:-  V.  IMio.  ss.  L'L' J.-,.  .\iis,.  Torr.  Sysi.  .-,oi.  .-,ii.-,,] 
23.  Oil  an  application  lo  hriim  land  iiiidfr  this  .\.i  „n  a  liil,. 
.■laiMi.d  l.y  |,oss..ssioii.  til.,  applicaiil  shall  post  on  rh,.  laiiil  ih,.  snhj.,-, 
ot  th..  appluation,  or  al  sii,.h  plac..  as  ih..  connnissi.iii.  r  ,liv,.,is  •, 
Motic,.  in  th,.  torn,  i„  part  11  of  ih..  srcnnd  sih.-diil...  ..i,l,,.r  a,.,urai,.|v 
d..scnhui.i;  or  loi-rssarily  indiidin.i;  ,li,-  hnnl  .■laim..,i  hv  p.,ss,.ssion 
.md  shall  k,.,.p  th,.  sain.,  so  post.-d  for  n,.,  I,.ss  ihan  i  u,.|,i  v  .,n..  davs 
prior  to  th,.  .:;raii,lnK  ol  .sn.h  application;  and  ,h,.  commissi, no r  nr",v 
iotas,.  ,o  issi,..  111,.  ....nilical..  until  it  has  l,,.,.n  prov.d  to  his  sa.islac- 
iion  that  th..  r..,|iiir,.ni<.|iis  of  ihis  s,.ction  hav,-  I,..,  n  .■oiupli.il  with 

24.  If  h.  for..  ,h..  r...ui-lralion  of  ih,  ,.,.riilicat..  th,  i.^^isHar  his 
ii.it  r..c,.iv..,l  a  cav,.al  forhiddin^  th,.  sani,.,  h,-  shall  brini;  ,1,,.  land 
nnd..r  this  A,  i  hy  i,.f;ist,.rinj;  in  ,1,..  nam,,  of  th,.  appli.an,  or  in  th.. 
nam,,  ot  such  |„.rs,ni  as  has  h,...n  .lir.,.,,  ,i  i„  ,iu„  |„.i,alf.  a  ,  .riilhal,.  of 
nil.,  to  111,,  land  in  the  t,irm  in  ,h,.  third  soliodiil... 

[L'.VL'S:  V.  IS'ili.  ss.  L'S-:;i,  .\iis,.  'Porr.  Sysl.  ,-,iii;.  ,-,o7.] 
29.  Any  p..rson  claiiniim  any  ,  slat,-  ,m-  ini,-r..sl  in  ih,,  land 
'l.scrilM.d  in  th..  advcrtiscni.ni  may,  l„.for..  ih,-  ivuisiration  of  ,h.. 
...rtihcat...  lod.u,.  a  ravrat  «i,h  th,.  iv^istrar  in  th,.  form  in  tli,.  fourth 
s(h,.diil,.  lorl)iddin.s!  Ih..  hrlnuini;  of  such  land  und..r  this  Act  Fv.-ry 
Mi.h  cin..a.t  shall  l«.  sisiicd  hy  Ih,.  caveator  or  hy  his  aucut.  and  s|,al"l 
partunlariz,.  th,.  ,>stat..  or  inti.rcst  claimed;  and  th,.  p.rson  lodKinu 
such  caveat  shall  if  required  l.y  Ih,.  reKlsfrar  support  the  sam..  hv  a 
statuiory  declaratiiui.   .statinf.   th..   na, „f  n,,.  till..    und..r   which  "the 


i- 


lOli 


M'i'i:\i)i\  in    siwii  rr.s. 


(I.'iliii  1^  iiiiidi'.  anil  also  ili'llvcr  u  iHihrl  abslrai'i  <i.'  lli''  iltl''  'n  >iirh 
e.-itutc  or  liilrrrsi  No  such  ravral  shall  br  rrci'lvi'tl  iinlis>  mW- 
addnss  or  placi'  wilhlii  Ihi-  |)i.s(iit  limits  of  thi'  city  if  Millpoiirnr 
shall  he  aptioltiti'il  tin. tin.  as  thi'  placr  at  which  iiotici'  ;.  il  iiiiiiiril 
iims  iilailiij;  to  such  ravoal  may  he  scrvcil. 

30.  Tlif  ii'tlslrar  uiioii  riiillit  of  Mich  canal  ..nail  ihpiIIn  tin 
sanii^  to  the  a|i|ilicant.  iiml  shall  siisiuiid  piocirdiiiK  In  the  matter  until 
such  caveat  has  heen  ttiihdra\Mi,  or  has  lapsed  as  hereliuifter  |iro- 
vided.  or  until  an  order  In  the  matter  has  heen  iililalned  from  tlie  fall 
court  of  the  Supreme  Court.  The  applicatit  may  If  he  thinl<s  III 
siinimon  Ihe  caveator  lo  attend  hefore  the  fall  court  to  show  cans.' 
«hy  snch  caveat  should  not  he  removed;  and  snch  court  may,  upon 
proof  that  siicli  caveator  has  t)een  summoned,  make  snch  order  in  the 
premises,  eitlier  ev  parte  or  otherwise  and  as  lo  co^ts.  as  lo  such  court 
seems  Ht, 

31.  .\fler  Ihe  expiiatimi  of  one  nioiitli  from  Ihe  receipt  Iheieot 
such  caveat  shall  Iw  deemed  to  have  lapsed,  ni  less  I'.ic  person  li> 
vvhoni  or  on  whose  hehalf  llie  same  was  '.odj;ed  wltniii  that  time  has 
'    1     11  proceeditius  In  a  ciiurt  of  cimiiieteiit   jurisdiction  lo  estaidlsh  his 

lo  the  islate  or  iiilere>i  specitied  in  the  caveat,  and  has  Kivrn 
wniiiii  noliie  thereof  to  tlie  rcKlstrar.  or  has  olilaiiied  and  served  on 
him  an  Injunction  w  order  of  the  Supreme  Court  or  a  Jiidiie  ri'strain 
itif;  him  from  hriiisiinf;  the  land  under  this  Act.  .\  caveat  shall  not  he 
renewed  hy  or  mi  hehalf  of  Ihe  same  iieisoii  in  respect  of  the  same  estate 
or  interest. 

32.  .\flei   an  application  has  he.  n   made  lo  have  an>    laud  hiouKht 

uniler  ll peratimi  of  this  .\cl.  a  judf;e  may  reipiire  all  persons  liavinK 

in  their  [lossession  or  custody  any  deeds,  instruments,  or  evidi'iicos  of 
title  relaliiij;  to  or  affecting;  llie  land  the  suhject  of  such  apidication.  to 
produce  thi  same  at  the  olllce  of  titles  to  the  commissioner,  and  to  ai'.y 
examiner  of  titles  for  his  inspection,  uiion  such  terms  and  sniiject  to 
snch  conditions  and  for  siicli  charge  or  fee  as  ilie  jii(is;e  inakiim  the 
order  thinks  jnst  and  fixes.  .\11  aplilications  lo  he  made  to  a  Judge 
under  this  section  may  he  made  hy  summons  in  chamliers  hy  the  appll 
cant  owner,  or  hy  the  person  to  whom  he  lias  directed  a  cerlilicii,le  of 
lille  lo  he  issued. 

33.  .\n  applicant  mas  willKiraw  his  aliplicalimi  al  any  lime  prior 
to  the  registration  of  the  certificate;  and  the  rej;istrar  sliall  in  sucli 
case  return  to  the  applicant,  or  to  Ihe  person  appearing  hy  the  appli- 
cation to  he  entitled  thereto,  all  muniments  of  title  lodi;ed  in  siililiorl 
of  the  application;  hut  in  such  rase.  If  a  caveator  has  heen  put  to 
expense  without  sullicienf  cause  hy  reason  of  such  apidicatUm.  he  shall 
he  entitled  to  receive  from  the  aiililicant  such  comiieusarion  as  a  juiiue 
on  a  suiiiniDiis  in  cluimhers  di  ems  just  iind  orders. 

34.  I'lMin  re^isterins:  a  ceriilicate  of  title,  the  reuisirar  stuill 
endorse  upon  Ihe  last  material  ref;ister(>d  doci.ment  lodged  in  snpiiort 
of  the  apiilication  a  memorandum  that  land  includi  d  in  such  documpui 
has  hieu  hroiiuht  under  this  .\ct.  without  specifyinj;  the  land  or  refer- 
riim  to  the  cerrificato  in  which  the  land  hrousht  under  this  .Act  is 
included,  and  shall  endorse  a  like  memorandum  on  the  memorial  of 
such  document  in  the  ronistrar-fioneral's  oltice.  and  shall  si.s.'ii  each  such 
meinorandiim;  and  if  the  documents  lodged  relate  to  any  property 
othnr   than   the   land   included   in   such   certificate,   the   registrar   shall 


i  l>  tnin  I 


'■"'"■"   "'""   '""Hi.,„.ll.aM..,.r  ,„  ,1:,.  ,„.,,„„   ,, ,.„„,   ,„    ,,,. 

.■;ill.m  I.,  I„.  ..nn,l...l  ,l,.r..h,,  ,„l,..r«l^,.  ,h,.  n^is-rar  .liall  Man,,,  .arh 
ol  th..m  as  .an.vll,  .1.  an.l  ati.T  I,.,  has  -„  Man,i„..|  M„  „,  -hall  ,v.al„  thr 

•-"""■   '"   " ""•'■;   '""'  ""  l""»<'ii  slMll   h,.  .iiiiti,,!   h,  an   liiM.,ril..„  „r 

Nml,    .l„.h,n..nN,    .„■    n,    hav,-   a„>    ,,.,.>    ,h.,,,„    ,„■    „„,arl    ,h.,,.|n„M 

;f," ;   ""■  "'■"•"""■■l"-  "I   >1,..  api.lua,,,.  ,„■  „f  „.„„.  |„.,...„„  ,,a„„inu 

" •"'  '"■  """'■■•  '"'"•  ""•  "1'""   " '-'I'T  of  a  Ju.l«,-  ,„■  ,„   ,h,.  ,.,„ 

«ln,„T.      .N„   a.,l„„    -hall    I,.-   I,,-,,,,.!,,    „„„„    „,,    ,.„v,„:un    ur   a.,.,.,,,..,, 

for   llic   pnMli,<-li(,n   of   Ih,    niu-nis   uhl.h   ar-   ,-„    i.ialuwl     ,„■    uimm, 

any   HKnM.honi    „,  «h,.  „,  .,„„,•    i,„  .  a   ,„v.„ani    .,„•   (h,    „',„.l,„,|nn 

lh.r..of;   aiJd   11   ajiy  siu'li   aninii   i-  r„ii,ni,n( Ii    shall   !,.■   a   s,,iii,.i,.,i. 

Misw.T  ih..nt<>  thai   SIM ,-,iMi,.nis  aiv  r.  laii,..,!   muUr  ihi-    \,  i       ||„, 

.■i.r>  lMi>„M  .1,11,1,. I  I.,  |,ni(lM.ii.,ii  11,1,1.. I-  any  sii.l,  ,„uiiaiii  ,„■  m,.  .^ 
ni..„,  shall  h..  ,.,i,iil,,|  ,„  ,,hi;,iii  fn„ii  ,|„.  ...„,„iiissi..ii..r  ih,.  „r.|,.,-  h.iv 
liih.'f.irc  ,11.  , I, i. 111,., I. 

35.    Wh.n.    aii>     Mibsl-M,,^     has.,    has    h,  .■, U,.,|.    ,h,.    ivui^,,-,,, 

Mall.  al„r  h..  has s.  .1   il„.  sam,.  as  al...v.-  |„,ni.h,|   i„  ,h..  ,,,..■  ,„ 

,"'•■  '•"^'   '"•"■li^'l   r..u;,i,T,.,l  ,l,i.„„„,„.   n-,m,i   mi.'i,    1,..-..  „ ,„.,..„„ 

lo.lKlnw   111.,  -am,.,   ,,|i„„   ,|„.  ahi.li.ai, uh,,   „i,h   ih..  ,-,...|s,rar  •,  ,.,,■ 

1111.(1     (■()|i>     .It     sliih     1,.^-,. 

30.  Th,.    ,vi;is,>ar    shall    k..,  ,,     a    h,i„l>    ,„    I,.,    .all,.,,    ,h,.       r,,-,,,,! 

'"'"';■■■    'I'    ""''■''    ^''^"'    '"•    '""'    ^'    ■■•■'■oni    n,    all    Is    a,„l    ,l„..,„i„,„s 

",""""■'■''  " ''"'   i"   ^"l'!'""   '"   'a.li   a, .aihii,   ,„  l.Mim  land   iiii.l,., 

in.-    .\.'l    uhl.-h    h.ivar,,,-   is   i;ra,i-..l.      .-sn.h    ,•.,•, ml    .hall    -la,..    l,ri,.,h 

"';■  "^'""■"  """  "'"'•  "'■  •""!  I'iii-'i-  ^'  r-y  sii.l ,1  ,„.  .|.„.„„i,.,„    |,v 

ulH.,11  .N,.ni,,,l  ,„■  simi,..l.  an.l  «h,.,h,.r  imis,, .,■,.,!  nn,!,.,-  ,,,..  y..,,.™', 
U^    .1,-   ,1.1,.  an.l   i-    ivui  .,.-,v|   ,1,..   .lat,-  ,ii    .,„.h   r,.iiis,ra,i,.,i:    an.l   rh,- 

'"■'"';'  '"'"'^  -''■'"  '>"' '  '■'"■  i>ls|.,...,ioll   liy   iMllilJc  .|„,-i,m  ,|„.  |„,„,.s 

•H..I  .lays  .1,  hnsin.s..  .m  i„,vn„  „,  ,„  a  !.•.•  r.,r-  ..„..  linin-V  s.^ai-.h  ,li.  ,-,.i„ 
>'l   on.,  shllllii;;.  <,r  sit.h   o,!',.,-  I,.,,  as   ,„av   |„  ■■.■at,,!-  h,.  |„-,.s,.rj|,..i. 

37.  In  ,a.s..  ,h..  apulicaiit,  ,ir  ih.-  ,    is.,,,   i„   uh,,,,.  „ani,.  tli,.  .•,.r,lti. 

■Nit.,  of   ,1,1,.   has   l„...n    .li,-...-,,.,|    ,„   iss,,,..   .11,.-,   I,,., „,...„    ,h,.   a i..ali„n 

and  ,li,.  n.uls,ra,i.,ii  ,.f  ,h..  .•.i-tili.ai,.,  1,  shall  h,  r,  ,1-,,.,,  ,1  i„  ,h,.  „a,n,. 
ot   MK.h   aiipllrani   .h-  „f  sudi   ,i..,-.s,i„    ,as   ,li,.   ,.as,.   nnu    h,.,      an.l   s,„-h 

land  shall  .h.i.ilv ■  ,,ass  i„  lik..  nianii.  r  as  ir  ,1„.  , ,  rini,,,!..  ha.l  h.,  n 

ivyis,..n.d   |„-i.i,-   I.,   ,h,.   ,|,..,,h   „|    su.h   a|.[,liraii,    .ir   ii.i:-,,,,. 

38.  Land  has,, I  ,„,■  a  i.i-i,,  ,ii  ■  ,  ar-  „,  whi.li  ,..m  \,.,,,.,  ar..  nn 
.•.vpiml,  „r  has,  ,1  |„r  .w.ais  d.  l.Tniinahl,.  «i,h  a  lilV  ,„■  liv,.  „,av  h,. 
lM-..,mli,  ,in,l,.,-  ih,.  ,i!„  laii.in  „r  ,hi.  A,.'  as  ,„.ar  as  inav  l„.  h,  a  simihu- 
"""'IK'-,  and  .sni.j,.,,    ,„  ,l„    .;,„„.  ,„.  -i,„i|,,,  ,i,„vi.i,i,„.  ,,,  .,,,.   ,„,,„;„. 

;"■""■";■"'""""■"  «i"'  '■'—-'  'o  tn.hold  laiMl  Th,.  a|.„li,.a,i,.,i  mav 
1".  ina.l,.  hy  |i....s„ns  haviiii;  s.ich  ..s,a,,.s  and  mt,  ivsls  in  il„.  I..as,.h.,l,l 
land  as  a,-..  si,nila,-  or  (•„rivs|i„iid..ii,  ,,,  ili,.  ,;.,al.s  an, I  im,  ivsis  „|   ,1,.. 

I".r.s<.,i,s   <.nri,l,.d    ,„   applv    ,„     hri.,,.     ,,-.,. h„|,|     |an. .hr     ,his      \.., 

I-.vrry  c,.,-,,!!^!..  .it  ,i,|,.  ,,,  h  as,.h.il.|  lan.l  shall  aluavs  I...  Milijir,  ,„ 
111..  riKhls  and  „ow..,-s  ot  ih,.  l..ss„r  „r  liis  r,.,ir..s,.n,a,i\,.,  and  ,.f  an- 
IK.r.son  .^nlitlfd  to  ,h..  inh,.,i,a,n,.,.  in  Ui..  Ian,!  inini.  ,lial,  Iv  ,.x|„.,.,an,  ,in 
•li"  t''rni.  as  w..|l  as  „.  ,h..  ln,„n.nran,.,  .  h,.r..inaf,..r  ni,.ii,i„n..d  as  „ol 
.•.■.inir.nK  s,i,.,.ial  nyli(i..ati.,ii,  Tl,..  spiral  provisions  of  (his  V.-r  »iMi 
r.-.sp.Tt  ,0  fr..,.hold  lan.l  shall  a,i,,l>    ,,,  I,  as,hold  land,  will,  sa,h   saiia- 

Mons  ,Mily  as  ,h,.  dl,T,r,.n,..  in  ,1,.    nalui..  ,.f  siu'li   ,ir.ip.flv  r,-, ■,.:    or 

as  ar,.  n,.r..ssa,-y  lo  ii.nd.r  m„-I,  ,ir.,visions  applicahl,.  ,o  1.  as,.!„il,|s  for 
years. 


£■■'''■"    V.    iSfrfr.  ss.    i;:-j:;.   .\i,sl.   T.n  r.   Svsl.   Mn.   ;, 
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I'i'litli!'    illirli  I'    III. 


44.  Niitw  iili>riiiiillriu  ,iii>  i  liliit;  In  1 1  ml.  lun  ihmUiIiii  il.  tin  idin 
iMls^liiiH  r  inii.v,  iilirr  ilic  iiiihllrM' Inn  i%[  -iwh  .iiIm  rilh^  iiiiii'.-  .i-i  In 
ilii'iiiH  til,  ilii'iM'i  III  '  ri'KJsinir  in  lirliii.  aii>  IkiiiI  iiinli  r  lln  iiimimiIihi  nl 
ilils  All  tiixiii  ilii'  ii|i|illi'UMt  I'linli'lliiil  liiu  III  III)  11  villain  I'  tiiiiit  ^Mi'li 
nil  .iilililiiiiial  MUM  iit'  iiiiiiii'\  lit  llii'  <  l>lllllll-'^^l<>l|l  i 
li.iiiil  li>  111'  III  III',  .tmli;  iii-iii  a  sHlllcli  III  liiij.  iiiiill. .  Iiv  ria>-iiii  nl  iIh' 
iiiiii-iiriMtiii'l  Inn  nf  .iii>  ilni'iiiiniii  atti'i'llnu  tin'  liin'.  nr  ni  ilii'  lu'iM'i'li  I'l 
iiaiiirr  nl  lln-  lildiinr  ol  ilil.'  nr  aualii-i  am  iiin.rialii  nr  ilniil.iliil 
rialiii   III'   (li'inaiiil   artsini:    ii|inii    Mn     llilr 

45.  All  "lllc..  in|i>  ■!  aii\  111  III'  Iniiinlnii-  nil  ill'  m  wlijch  In-m 
allnr  Is  liiaiji'.  Ii>  llin  Siiiirniim  rmiit  Iwlinllnr  ?.ii(  li  iiiil.i  In  ii  aflir  i- 
iii   till'  fnriii  nf  an   iinlnr  <  nntli  inliiu   tlm   ii'mii    ni    ilir   iiia-ii  i   In  i  >|iili  ^ 

rllllciiin  111'  llin  liilil'  cliTk.  ni    III   aiiN    iillnf  rnriii  I    iniillrmiiii; 


nr    lln 

a  |nT.«oii  a>  llin  inircliaMf  nl  aii>  lainl  ^^n|ll  in  lin  siiMpli'  niiilir  nr  In 
linisiiaiiin  nf  any  iliinn  nr  urilir  nl  nucIi  cnnii.  inmtlnr  with  an  nllir.- 
rnpy  nf  siK  li  ili  rri'i  nf  nrdi  i  anil  'lull  cnrtilnali  of  |i.i)iiniii  as  l~  li.r. 
iii.ifh'i-  nil  iiiininil,  iiiav.  fnr  llm  inirjMiM.  of  lirliiKlii;;  laiiil  ninlii  llil- 
An.  Ill'  lli'i  IIH  ll  hv  llln  (  nlllMli~sinlli  r  Sllllicil'lll  nMllillcn  nf  lln  lltli-  nl 
Ihn  piiii'lia^i  f  In  Mirli  laiiil.  siiliji'ii  In  aiiv  ■•-laii'  nr  liiliri>i  apimarliii; 
liV  llin  ilciri'i  nr  niilnr  or  nrdnr  nf  cniitlriiialinii.  nr  siili-i'i|iiriill>  crnalril 
ami  in:;i>li'ri'il,  l')vi'i>  unlir  nf  iniitlriiial  Inn  ii!  a  piirclia>n  ulilcli 
Ininallir  is  liiailn  -hall  lin  ilrauii  n|>  sn  a-^  In  nfi  r  in  a  -rliiilnl' 
lln'Mln.  ciinlalliiiiu  llii'  ii.iini'  aii't  ailililinii  nf  lln  iniriliasi  r.  anil  a 
ili'scriplinii  nf  III"  laiiil  iniri  lia^iil  liy  liiiii:  anil  llin  tiiasinr  iii-i'i|iiity  ami 
iliiif  clrrli  ail'  In  ,'i'ti>  r.-qniiiil,  afi.  i  payiinni  ami  ai  ripiaiici  nl  all 
llin  iiininy  payaliln  .ii  msi  i  rl  nf  any  pailiiniar  niir<liasi'.  In  '^hr  upon 
any  siirl,  nllii'i'  inpy  nriiii'  nf  cniitiriiial  inn  a  uiii'Mi  iri'l  iticali'  that  llm 
inifcliaM'  iiinm  \ .  a.ml  .'ill  intm-i  In  n  spi  i  i  iln-nnl,  payalilr  liy  aii> 
piircliasiT  naiiii'il  In  -ucli  iiriidrali  Inr  aii>  laiiil  tlirii  in  utirnil  In. 
Iia^   III  I  II   w  linlly    jiaiil. 

46.  Wlnlii'M  r  tin  rnniicil  nf  aii.v  mniiicipalil.v  iimli  r  pan  XVIII. 
nf  llic  l^iial  (niviriiim  III  .\i'l  I!i|.'i  liy  n;  ilir  dirirls  thai  ain  lami  laknli. 
inifcluisi'd,  nr  acipiin  d  liy  lliniii  shall  lie  a  piihlir  lii^lnvay.  m  '  '" 
di'i'iin  d  In  In-  ilcdiiali'd  In  llin  pnlilic  ai-i  nrillliuly ,  and  thai  ai:j 
lliiinliy  diiiicaP  ll  111  llin  pulilin  shall  Im  in  lien  nl  any  rxislim.:  sli... 
nr  road  iiaiimd  in  siich  nidi  r.  ami  llm  linvcriiur  in  ('nnm'il  has  inn 
liriiind  llm  saiiin.  llm  pllliiUalinii  nf  siicli  nrdnr.  ln!L;nthtr  Willi  llm  run 
liriiiailn  1  ilmriof  in  llm  (iinnriiiiii  in  (la/.iitn.  shall  li  nn  llm  nlfi  ci  of 
liriimiii.u  iiiidi  r  ilm  nimralinn  nl  ihis  .\ri  such  n\isiini;  ^-ii-iti  nr  rnad 
if  lint  alriady  iindir  this  .\ct.  and  if  an  iiisiriiiiniit  of  iraiisfnr  of  siuli 
I'Nistiim  siri'i'i  nr  road  iiiidcr  tim  cniiiiiioii  si  al  nf  siirli  iiiiiiilcipaliiy  is 
|ii-tsiiitnd    In   llm    rnKistrar.   arcnnipaiiicd    li>    lln-   (ioMrtmniii    Ca/.ntin 


I'Oiilallilii^  llm  nil 


icn  rniiiilrcd  liy  si'ciinii    I7!i  nf  llm   laical  (lovnriitimiH 


.\ct    l!il''.   llm  rni;is'rar  shall    iirnci 


'd   t 


n   itiiislnr  siu 


h    traiisfnr.   in    lik. 


inaiiimr  as   if  ii    ha<l   liiin    aicniiiiiaiiind    liy   a   n  rilliiaii'   nf   illln    in    iln- 
iiaiim   (if  such    iniiiiicipaliiy    in   tlm    -iriii    nr    rnad    piirpnriiiif.    In   Im   sn 


I  raiisfnrri'd 


I'  VKl      III.        (1  l:  I  I!  II 


Ti  111     \Mi   I!i  11  -ii;  \  I  iiiN. 


47.  Ci  rtiticalis  nf  lilln  shall  !in  in  diiplicali  in  ilir  fnriii  in  ili" 
third  sclmdiiln  hereto;  and  tlm  reKisirai  slnill  keep  a  liook  to  be  called 
ihe  ■•  register  linok."  and  shall  rcRisier  nr  eiitei    hy  hindins:  ii|i  thereii; 


I  /'  iiiin  I 


|ICI 


I    -ll.lli    (I,  In,. I 


""■       "f      "'"     ■-'■""■     •" '      II..       .-.    Illli..,!,    .     ,„      ,;,!,.         ,„, 

:i"' ,"""■'■  ""^■'"■■''  """■■"• '-'^'ii- i.„,ii,„„ ,  ;„  „,„  „„„„,,:,.„ 

;:;:!^ ;^.  -..,.,...,„ , .„ , .;:::;„•■;;;::, :v-': 

I't.s.  .,,■   .i,..|r   |,r|.,iii|.-,   .1,..   |..i,ii,,,|„is   ,,f  all   .1,  ,i,,,,.        ,  . 

^'"•■■■;r ""'■;;':'" ""•""' -•• '>■ -'--^ ^^    .': 

:;,;,';;;:,;:;/:!;;:.:;::■,..''' ^-'' '''■-•-■- — ',;:,i,;r 


.111.    :ii.'   II. ii   (iiiiiiuiiuii-     II 


II'    111.     ..Mlili.li    i.f    II,,.    I,  ,.,..|,-,|,     ,,M  li     I.  !  , 

,";'„""^" '■";:■'" -"'"i" i...nv.„i..,„i> , 

'";''"-""r""^^""'i"-'> '— ■"  "M.iii,  I.  „... ,  . 

V";"""""  ■"■'-'"  •"^" •■'■""-'■••.  ii  M,;,>  ,„.,„.. ,„ „, 

""""'    '"■  i"'"i.  .'.  -h..  I   iiini..v..,|   111.,.,  I,, 

40     1.   -h.ll  „,.,   |„.  ,...,,.„,,,,  ,„  ,„„,„,„„   , 

': 1-1,.,,  1,1  .  ,.„,.u,|,. uh,.,.,.  ,11..  :„...:,  ..,s„-.li„.n.,.,L:;,. 

"   •■••'••""•'"-   ^iK.n    .1,1,    In   .,1.    ,:.,..    i„v; .,..   ,,„.   ,.,.,.,i„..„       '         "" 

.,0.  ii,.r,„..  ,ii,.  ,i..|u,.,v  .,,  ,,„>   ,ii,„n..;,i,.  „.;„„  ,„,  ,,„.,i,i,..„   ,„ 

■I-    '"^i>    I"'    I'.r all, ,11, 

-.1.   Kv,,->    :.n,„,  a s„,.v  ,.,.,.,|,|,.a„    ,„   ,(,,„   .i,,,,,   ,„,  „,,,„„„ 

""","""""'"•■"■ '■'" r  III,.  ,.,..i.„.,- K  h,  .,,,,11  ,i„ 

.-   .iilw.,!.    aii.1    ,.»,.,.>    i,i.,,.|„,„„|    |„ir|,„,.,|,i^    ,„   alT...,    la-, I    n, ,■   ,1,,. 

"I"-'I">.  "MliN.\,.,   .halt  l„.,|..,.,„..„a,„|,ak..,i   , .,,.„-,..,,,, 

■■  ''"".""■^;"  ""■'■""  ^'><  lHT.MMa,„.r,l,.s,.r,l...,.  Has  ,„,.„  ,.,|,.,,.,.„  „,  ,  „,    ,  ,„" 
.> i.r  iMH.U  „„„„   ,,...  ,• „,  ,.„„„„,„.,,  ,„    ,1,.,  „,„„   ,„,  ,,^.  - 

'■^'"■'"  '"I" '1  'li-  1..TS..M   iiamwl  in  aiu    .ra„,    ,.,,.,1,,,. 

iMs,,-„,„..u    „■    ,v..|s,..r..,l    as    ,,„.    «ra„„...    ,„.   a-    ,l„     ,„.,„        :„,   „ 

iKiMiiu  a, IV   ,  .iai,.  (ir   i„,,.,...s,   ,,,■  ,„,„,,,.    .i,.,,i   i,     ,i     ,      ,         .       , 

,...«.,,   -nail   1...  ,1,1  III, .,|   am,   lak. 
I"     111.'   .Inly   r,..;i>i,.,.,.,|    |,,.,,,,,.i,.,,„.   ,1,,.,.,,,,, 

52.    \\,,y   ,,a„-.,,,   „r  a   ,i„,nuau,.  ,„.  iha,-.,..  a,„,  ,v,,^    ,,a,i.,,,.  ,  i 

"""'r'""  '"   ''   ^■■''^'-  "•    -",,.|,.a.,.,  s,ia ,l«i.,..,aii„ii,.    il„.   |„.,Hi. _ 

'    ""■    '•'"'    l"'"-"li>iK   M,.H„ii.    1...  .1,..., I    am,    Ia,^.„    i ,,,, !>'.,.. 

>"I.'.M.,I   .,„    i,„.    ,„„r„a,,.,   ,.,,a,.„..    ,,.a.,.,   ,„.   .i,h  ,,.as,.   ,,>„..,.,  i,..K    .„ 
nHlisI,,.,.,.,!   ,.„■   „„„-„a«,.,l,   aiMl    it   M,a„    „.„    I,.,   ,|..,.,.s.a.■^    „i  ,  „„.,   :„:.|, 

"""""■'^" '"  ""■  '■-'^•<'-  '""■'^ .1..  r.iiiiiM,  ,.„„:,ini„.,i ,. ;;,,. 

"^";"    ''^'>    "'    ^■-""'"■'■.    IMiil.   <.i,.li   a    ni,.„i„,.ial   as  a„„-,.sai.l    „as 

.-•.n,.,-..,|    ,„   ,„„   ,,.,i,,,„,   ,„„,;,    „    ,,,,,   ,.„j,,,,^   ,.„„Mi„i„.,l    ,„    I, ,„„ 

j.r  .vmh.a,,.  „r  „,,,..  siiHi   ,.,H,o>-s„„i,,„   ,,,a|,   ,,..,  an.l   s,ia,l   ,,..   ,i„|„    „. 

-    ,a     n-,s„.a„.,,i    ,„    „„.    ,r.n.f,,-    ,„.    , .„a...    s,„,.,„,.„    i„    s,,.-,, 

"  ,""  Mai.  an,,  .„  all  ,,>,„.,.,.  a.„|  f„,  ,„   ,„i,.,„,...s  s,,all  1„.  of  „„.  sani- 
;,;,;■'/';  "  "'  '";   '*""■  -"-■"  ■■■"i-'-nuiH.uas  ma.,.,  a  m..mm.ial  of  sii.li 

'■ns,..,   ,1,    ,„,„.„a«,.  ha ...i  ,.„„,.,„   i„   „i..  r(.«is,..r  hook   „„o,i   i,i.. 

' ■mis,i,,ii.,l    ,,y   ,h,.   ,,.a,i,    ,„■   ,.,.r,i,irat,.   of   tit,,. 

■i  ,v^nJ:l\"    '""';  '■.■"'•  ,  '■■'"'■■  '"^"•""""'  '•"'■  '■'.Ki.s, ration  lothir  ,|ian 
.1  iianslcr)   mav    h,.  in   lui.i,.,, ,i     i.,,,,   , , 


I  Mil.  .  ,ir 
or  111  Di- 
ll   III 


III! 


!;•/•/  \/i/  V  11/'  ,\/  1  /'  rrs. 


•^ 


III  anil  iiM  rrniii  ilii  ilnit  .it  uhlrli  ilir  -mur  |i  prmlm  <  il  Im  Uiiii  imt 
|MiK>  :  mill  liiKlriiiiii  iiiK  |iiir|i(iriliiii  lo  iiffm  llir  »niw  i-tiii.  ur  imi«  ri--' 
»liiill.  niilHllliKlamlliii!  nii>  iirlnal  iii-  <-iiii'<iriuihi-  imllri-  Uv  tiiidlnl 
til  pilmln  ax  liiittr.  11  iliiiii-.i'lMs  ainirillni!  In  Itif  dalr  iil  ii  KUtrallim 
anil  mil  anuiillm;  lii  tlif  ilai.   nt  ilir  liisinimriii      I'lm"  it"'  ifiilsir.iilnii 

iif  any  liidri iil  In  iliiiillcair.  llir  r'ulHirar  sliiili  liliiil  ill'  "ii Ii:iii.ii 

hi  I'll-  nulolir  hiMik.  ami  fliall  ilillur  llif  iilli>r   i  li.  n  limit,  r  rail.  il  rli. 
iliijilliati'i    lo  till'  |M  rHoii   inillli'il 

.14.  Any  lra»i'  m-  miiriKauf  iirc-i'iitiii  l"i-  ntlsi  rullnii  iiiav  l"  m 
iii|iliralr.  ami  ii|iiin  tlii'  ii'itlHirallnn  llnniir  as  |ii(h1iI»iI  liy  tli.  l,.-i 
liriii  illiiu  Million,  thi-  partN  not  rrlaliird  »liiill  Iw  ili  llvn-i'il  in  iIm 
(Firsnn  |iii'><' niliii!  llir  liasi'  or  miiii(iiit:i  fur  nxiHtratloii ;  lint  In  i\'i^ 
cii^i'  of  riul.iiratloii  In  lrl|illrati'  Ilir  woril  lil|illriitf  Khali  lio  pi  rforii.  .1 
iliriiiiuti  I'aili  liiMiruiiii'tii.  anil  ilio  worils  "  li>isiir's  imrt  "  sliall  In'  l"t 
fonili'il  tliriMi>;ti  iiih'  li'a»i\  anil  tin  woiil-  ■  l.-^sic 'h  pari  "  tliriiiiLli  ili. 
olliir  of  till'  two  lia-.i'>.  rilnninl.  anil  Ilir  wiirilH  '  tiiiirmaiiiiiV  pari 
Hhall  111-  pi'rliiiatiil  tlirnnKh  oiii'  iimrlyucf,  und  tin'  wnriN  "  innrtiiai!i  ■  - 
liaii  "  iliriiimli   Ilir  mlnr  of  Ilir  i«ii  iiiiirit;a«i"i   nliiriHil 

.1.1.  'I'Ih'  rriii>trar  >liall  not  .iii.t  In  tin-  niilsliT  lunik  iiuiin  i.l  ,ni-. 
IriiHl.  wliillirr  lApn  >.».  ilnpliiil  or  nin-trurlixi';  hiii  trusts  in.n  I"' 
diclari'il  by  any  diirnnnni.  and  a  diipHrati'  or  an  .ut.sti-d  ropy  tluiiol 
ni.u  111-  di'piislii'il  Hitli  ilii-  vr:;l-irar  tor  salo  ritsliidy  and  refi  r.nr'  . 
and  Ilir  I'oininlssloii.r.  ■■Iioiilil  It  app.ar  n.  liiili  fxpfilii'nt  s,,  m  iln.  nnr 
prill.  It  In  any  \\i\\  lir  ilofiiix  aiKlsalil.'  tin  ilulits  of  tin-  p.  rson-  |im- 
III.'  iliiio  li.lni;  liini'tlciiilly  liili'nsioil  tliiri'iindir.  or  llirnhy  miiilr.  .1 
to  u\\i-  any  ronsrnt:  Imt  llu'  rlulils  Inrldont  to  any  iiroprlitorsliip.  oi 
an>'  Instrnininl.  dialing,  or  iiiattiT  rrulHiiriil  midor  this  An,  shall  in.! 
hr  in  any  iiiaiim-r  afl'rclcil  hy  th'  d.|ioslt  of  siiili  diiiillratr  or  copx .  nor 
shall    till'   suino   lir    roplstirod. 

56.  Aftor  thr  iMsshiK  of  llils  \ii  am  ir.insf.  r.  h  a-i  .  niorluau.  .  or 
i'hai-;.'r  nnd<  r  llio  iirmlslons  ol  nls  Ait  iiia.\  In-  lAiiutid  to  thr  iiii- 
lirs  lor  Itir  lliiii'  hi'liiK  of  any  irnst  rotlsti'ri'd  iindi'r  tlo'  pnnl-loiis  ol 
liart  III.  of  the  Trtisis  .\rt  HU.'..  di'scrlliinu  llnm  as  smh  inistots  as 
afori'sald,  and  sialliif;  that  tlio  Irnut  i-  nulstiT'd  iinili  r  Hir  pio\i-ioii 
of  llio  said  part,  and  drsirihlim  siifh  trust  so  a-  to  idnitify  it  willi  llo 
ili'scriplion  of  tlu'  .sainr  ii:  Iho  riyl^lrr  of  siirrr^sory    iiusis,  ami  a  .■  i 

tillcalo  of   tllli'   may    lir    Iss I    lo   siirh    iihsIims    h.v    tlir    saim'    drsirip 

lion,  lull  no  sitrh  di'dcripliiin  sh.ilj  Im'  il..  no  d  to  atf.  rl  any  pc  rson   will 
iiolico  of  llii'  trusts,  or  inilil.-.  ri'(|nir.\  or  lonc.rn   an.',    p'lson    lo   li, 
(liiiro  Into  or  a.siMrtain  suih   inisis:   and  ilo-  pn-ons  for  th.'  limf  P.  in- 
ri'Kistond  :is  trnsli-.-s  of  sm  li   irusi    in   thr  iii;ls|.'r  of  >nrri-~or>    inisi 
shall    1)1'  ilfoini'd    tho   riKislon  d    proprii-tors  of   iho   propirty    niiupris.  d 
in    siirh    traiisfor.    Ii-aso.    inorlL;aj;i'.    rliarf;i',   or   rn  t  illiair   of    till'- 

.IT.  No  iiisiiiitiimt  aff.i-tiim  land  of  whiih  any  p.  rMiii  is  r. -.is 
irrid  a-  iiropriotor  under  this  .\il.  or  any  in.  inorjal  of  any  siirh  iiisini 
inriit.  shall  111'  rrjiisti'rrd  uiidi  r  part  XIII.  of  llio  Ural  l'ropi'rl.\  .\i-^ 
nil.'  .  and  such  part  so  far  as  il  ndal'-  m  any  land  whirh  Is  iindci  ill- 
o|Mr:,lion  of  tins  Ari  shall  1m  and  \ir  dn  im'd  to  h.'  of  tin  forn'  or  I'if. n 
\\  hatfyir, 

58  |l!ilt;.  s,  1|.  i;vi'iy  m.'iiuirial  intiTi'd  in  tin-  r.'KlsIrr  Imok  slial! 
-tall'  the  nature  of  the  instniimiit  to  whirh  il  relates,  the  time  of  tlo 
proaiirtion  of  such  itisti-nineiit  for  registration,  tlie  name  of  ilie  pan,' 
to  whom  the  same  is  niven.  and  shall  refer  liy  ninnher  or  syinhol  \n 
.siu  ii   insiniiii.  m,  .\nd   .-'nail   iir  :iui;rd   iiy    i!ir   :ej;i:i.ir. 
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^0.    Wli.h.i.r    .,   i.iMiM.tl.il   III   .,in    lii.iiMin.i,!    I,,,.   I„,M   .iii.r.ii   III 
ih..    fulM.i-    l„»,l,.    III.     i.a.i-tr.ii    .1,1,11    ,,A,,.|,i    1,1    .,,^.»    Hl„i.|i,    II, . 
.liUr.'   liiiKt   n„,i.,iii,.l   III   „in    KiMiil   .11    i.Tlin...!..   i,   tr.ilihf.riv.l,    .  ,„.  , 
III..    Itk.   iii.iii..rl„l   .111    ,(,..  ■Iiiiill.ai.'   K,i,ii(    „r   .,iii(i.,,i,      ,,,,,1   „i,    ih. 
.Iii|.ll.:ii..   liiKiniiii.  Ill    (It   iiini,    111,1,  ^s    th..   i.rM.lii.ilm,   ,,r    m,,      .,„„,    . 
'It»|i.'ii-<...l  Willi  i,«  h.-r.'lii.ifl.r  iinnUl.il.    ;,ih|  i,.    ,|,;,i|     |,,|,„    ,    ,,„  ,^. 
ItiMtri. 111.1,1    r..nM,r..l  ii  r..rtltl..„lf  >,r  m.'   llm,    ai    u  1,1,1,    n,.     „,..|,„,i, 
«:i-,   .iil.fil    III    111..    r..u|sl.r   h...,k.    an, I    ^l,all    anih.  ii(l,.ah      .,„|i   ,-,,,,i. 
'.It'.  l'>    .-kiiiiiu  liN  nam..  ll,.i-..|..;  an. I    .,i.l,  . ,  n  ttl.al..     Iii,i|  |„.  r..|..-i\..' 
Ill  all  .nnil^  nf  law    ami  ...|i,llt    a.  ...,11,  hi-U ,    .  i  i,|,. ,,,.,,  m,,iI   mi.h   In,, 
In.  Ill    liiif.    li.  1  11    ,!iil\     |.,.t|,i,  r...l. 

t''"     \'     1^'"'.  ^    '.-'.    Aii-i     T.irr    S^^l      , ' ',  ] 

«I.   Vn    inMiiiiii.  Ill,    111,111    i,.ul>.|,.r,.,|    ,.,    „,ai,ii.,    l,,,.|,i    |,,..u.l..| 
.-liiill    1...    ..tt,,i,ial    1.1    |,av.    am    . -lai,     .,r    In,.,-. -i    In    am     land     ,ii,|.  . 

' '•'"""     "I     """     ^".     >«■     ''•     r'.n.l.i-     .,i..|,     Ian. I    iiahi,     ...   aiu 

iii..rli:au.    .ir   ,  hart:.  ,     l,.ii     ,i|„,ii     mi, I,     r.  Kl-irall„ii     ih.      .-'a!,     ,„■    j,, 
l..ri'Ht  cm,,!,,-,.,,.!!  |„  til,    iii>ii„i„,.ni  wliall  pi,--.  ,,i'(a     ih,.  ,a-.    n    n   I,.  , 
111'.   Iiiii'l   .-liall    In. ...Ill,-   Hal,)..    t„    man,,.,,   an. I      „l,|.    ,    ,„   ,1,',    ,  ,„  ,M,iint 
aiHl    ...iii.liil,,!,-.    .,.i    i,„i|,    ami    s|„.,ll|..,l    i.,    ih,.    l„-   ,„„„.„i     ,„■    ..v    ,,,, 
A.  I  <l..lar..l  1.1  I,.    i,i,|,li,.||  ;„  lii-lriiiii.  Ill-  „r  a   Ilk.    naliii.  .    an.'    ,. 
'ir  iii'.r..  lii.Nlniiii.iiu  >.ltli,.<l  l,>    lli..  >aiii..  purprl.  Mr.  aii.l   |.iir|M.     i,.         , 
iifr..,.|    th..  sain..   ..Mai,.  „r    liil,.r,.M.   ar-  ai    Ih.     -am.     Mm,     nr..-.  nt.  <"i    ,.. 
Ih..  r..i;lstrar  r.ir  r.  i:Kli.all,iii.  Ii.    -hajl  r.-ul-i.  i    .,„,|  .  ,,,|„r  .    rln,.   lit,-,, 
""'"    "'"'■Ii   '-   I'l-'-.iil.-.l   ),^    rl,.    |..i-„i,    |„,„|,„inu    ,|„.   ,|„|,ii,.„,.    ,...„„: 
"I    ,-,rlltl,.ai..    ,ir    Illj. 

d'i.  Th..  i.r,,|,i-i,.r(,r  ,,t  Ian. I  iin.i.  ,-  ti,.  ,,|„  i.,ii,.n  ..i  ilu  v.i  -,l,ai!  '■• 
.mill.  . I  i„  |..-,.,|M.  a  .-.rlllhal..  .,1  '111,.  i„  ih.  am.  an. I  il  .,„v  .-.-r-ltl 
c-al..  Is  issi,..,|  i„  a  iniii.ir.  .,i  i„  a  i...|s,,ii  nii,|..,  am  -ah,  ■  ,||.a(.Uiiv.  .h- 
r.Tlslrar  shall  -tai.-  ih.  at-.  ..r  .si„h  nilm.i.  ..i  .1,,  i,,ta,,  „i  rh,"  .in 
aMlit.v.  Ml  far  a-  Km.wn  t.    |,nn. 

63.  Tu,.  I.I    nii.r,    |.,  r-,,i,-    «  hi,  ai.     i-.--.;K,.  i.  ,|   .,,   j,,ii,i    i,,.,,,,  .,  ,.,, 
or  Jan.!  >liall  In    ,1,  .„„-,I  t„  I,,-  ,  nliih,!  i,,  i|„    -am,    .i-  .t„i,ii   ...iiani-;  ai,,l 
111  all  ra.M.s  «  h,  r,    fu,,  ,.r  m-  i,    |,.  i.-,,,,     ar..  .  mill,  .1  a-  >..uam-  i„  ...in 
"'""    '"   illHlhi'l..!    -hai.    .   „l   ,,i    in   any    iaii.i.   Mi.  h    i...r-...i,      ;„av    ,,,...iv.. 
on.- .■..rlllU.ai..  f,,i   Ih,    ■  nii|.  u  .  ,,r  -.  paiai.    ,  .-rillii  .,i.      t,,i     .,,     ,|„||.|,|,,| 
s  ha  r, -.'•.. 

«*•    'I Il"'   I'.-iii-l'  r  "I   an.N    laii.i,  ail. I   ii;...|i   ih.    i...-.    .,1   ah,\    lr.>. 

''"'''   '■""'.   '"   I^> ■   I I"  rMiii.,  a~    i,,im    |,i-..),ri,  ,„r      .-..tf,    h.h  «,,r.l> 

"II"    -iiiMi.ir-hii.  ■■    ,nil,,i-,,|    ih.i.:,,,    II,..    ,-.     ,..,  ,,,,,.,■    .a,,. I, 

"""I-    ill    'II.     'li'irn'rlal    ,i;'   s,i,.|,    uaii-IVr  ,,r  .  -..     i,;,,,,   aiiv 

'■'I'' ''■"■•"'     "■     'ill'     I-    ii'.l    I,.    -.,,.1,    J I    |,r„i.,i,i,„-_       ,     -.,a,i'     I,,    M,,-l, 

trai,-f.  r.  ami   -ij;ii      ,-   i,,,,,,-   .|,,  i,-.,       Tn,,  ,;    mor,     ,,..,      , rl.  wir--  ,if 

ali.v  land.  .,r  .If  am  -m-lil, .;,>.-.  „r  ..f  any  .li.,,-,:..  na>  ■-  --a  ri  MiiL-  iilKl.-r 
Ih'ir  haiiil.s  .lir,,-;  n,..  r. -^iMrar  ,.,  ,  iih.p  its.  u,.r,h-  ..,,  Mirvivi.rsliii.  ■• 
uiimi  ill,.  ;..|am.  i.-nilhai.  .,r  iil|...  or  lii>- ritir...||,  t-~»i,)iuu  fo  iln-  IMV, 
I"  11.^  Ill  'Ui\  ,as,.  ap.r  mi..!,  v..ii.|.;  has.  -.pen  -iehwiI  t,>  ili,  r,.... 
iMrar.    uh.thcr    nn.l.  r    ihis    „,■    aii,\    |.r. c-fi'r..     -....i-  -     .hail    n.it    h. 

Iauf,il   fur  any  p.  i -  mh.  r  'haii  lli,    |.|.,,|,! -,    ,„-.s  •-  _  -.-,.r,-.|  i,,  naii.-<I.-i 

i.r  „|lnrui.^,.  ,l,ai  wi,|,  ih.  i.n.p.rly  wi,i„...  -|,,.  .  -  ,  ,,,  ,\„,  siiiT-.m. 
I  iiiirt   .11    a  jiiil.j.    ih.r...       htaim-d   „n    n,,.  ,,r  am.   ,,r  tl:,    ..r.l..,- 

.if  the  cminilsi- i.r. 

65.   I!.. fur.     inaki,,;,    aiiv     .-mh    (ir.i.  ; ,    ih.-   ...usr-    mr    jiiil-..    „i     ,-„m 

lllis.-i,)I,,.r    .shall     la,!-.      !!,>,;...      ..,■     .,,,.    j,, .,.,..;..,.     ^,.     -_   .i_.    :,,    !_      -.]..-_».•„..: 

'iii.v  ai    l.aM    in   „i,..  n.  u.-i..i|.,.r  inihli-h.-,!  in   t|.-    -i.,-  of  .M.  IhmiriM',   ,., 
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iliciilatins;  In  itif  nclKlilKinrliDod  nf  ilir  land,  and  shall  apiioliil  u  tinif 
wirhin  «lilcli  It  shall  In-  lawlnl  for  any  person  inHrcsli'd  lo  show  cause 
ai;ainsl  snch  order  heinn  niade;  after  the  explrallon  of  whiiii  time  It 
shall  he  lawful  for  the  said  rourt  or  Jiid«e  or  roniinlssioiier  to  Kive 
(lirecllons  for  the  transfer  of  such  laud  or  lease  or  oharj;e  lo  any  new 
proiiri.ior  ov  proprietors,  soli'ly  or  jointly  with  or  in  the  place  of  any 
existiuK  iir<iprielor.  or  proprietors,  or  to  make  surli  order  in  the  prem- 
ises as  is  just  for  the  iiroti'Cllon  of  any  persons  ln'netlcially  Intere.sted 
in  such  |>ro)>erty,  or  in  the  proceeds  thereof;  and  on  such  order  helnj; 
deposited  with  the  registrar  he  shall  make  such  entries  and  perform 
>iich  acts  tor  uivinn  effect  ilienio  as  the  provisions  of  this  .\cl  render 
!;.  ".'Ssary. 

66.  'I'lie  commissiiiner.  in  any  case  within  tie  liJth  section  In 
which  memlM  IS  of  friendly  societies  are  interested,  may  hefore  makiuf; 
an  order  tin  reunder  dispense  with  the  adv.'rtisement  re(piired  hy  llie 
i;.'(h  seel  ion. 

67.  No  certillcate  of  title  issued  uiion  an  ap|)llcaiion  to  hrinj;  land 
under  this  .\ct.  or  upon  an  appUciitlon  to  be  registered  as  proprietor 
oil  a  transmission,  shall  he  impeached  or  defeasible  by  reason  or  on 
account  of  any  informality  or  lrref;ularity  in  the  application,  or  in  the 
liroceediUKs  previo\is  lo  the  reKistralion  of  the  certificate;  and  every 
cerliticate  of  title  issued  under  any  of  the  provisions  herein  contained 
shall  Im'  received  in  all  ccmrls  of  law  and  e(|iiity  as  evidence  of  the 
particulars  therein  f.el  forth,  and  of  the  entry  thereof  ill  the  reBis(er 
book,  anil  shall  be  conclusive  evidence  that  the  person,  named  in  such 
certillcate  as  the  proprietor  of.  or  haviiiK  any  e>iate  or  interest  in  or 
power  III  api)oiMt  or  disjiose  of.  the  land  therein  described,  is  seised  or 
possessed  of  such  estate  or  inlorest.  or  has  such  iiower. 

68.  Whenever  any  certificate  of  title  or  any  duplicate  iliercof. 
either  already  registered  or  issued  or  hereafter  to  he  regislered  or 
issued  under  any  of  tlie  provisions  or  otherwise  und<'r  the  operation 
or  this  .\ct.  contains  any  slatenient  to  the  effect  that  the  person  named 
in  the  cerliticate  is  entitled  lo  any  easeinont  therein  specilied.  such 
slatemeiil  shall  be  received  in  all  courts  of  law  and  ecpiily  as  conclu- 
sive evidence  that   he  is  so  entitled. 

69.  Whenever  any  snch  certiflcale  of  title  as  aforesaid  contains 
ih.'  words  •■  Together  with  a  right  of  carriage-way  over 

{.siircifiiiiKj  i,r  (linrnhniil  tlir  mail  nr  rniuls  iivrr  iihiih  tin  nini  iiniit  is 
I  rriitcil.  mill  n-frniiifi  In  n  iiiiin  riiilinsnl  irliriruii  .MirVi  nmil  or  idiiiIh  ix 
nr  ,in-  mloiiiril  hroii  ii\  such  words  shall  hav,'  the  same  eflect  and  shall 
he  .-inslrned  as  if  ihere  had  been  inserted  in  such  certificate  of  title 
Ihe  words  contained  in  the  Hfth  scln  dole 

70.  The  third  schedule  shall  he  deemed  lo  eMeiid  lo  the  selling 
forth  of  Ihe  .  aseinents  mentioned  in  Ihe  two  last    preceding  sections. 

71.  In  any  action  for  specific  iierformance.  or  In  any  action  for 
damages,  brought  hy  a  proprietor  of  any  land  under  the  operation  of 
Ihe  IJeal  l'ro|ierly  .\el  Xo.  Mo.  or  of  the  Transfer  of  Land  Statute,  or 
of  Ihe  Transfer  of  Land  Acl  ISilH.  or  of  this  Acl.  against  a  person  who 
has  conlracted  to  purchase  such  l.iiid.  not  liaviiig  notice  of  any  fraud 
or  other  circumstances  which  according  to  ilie  iirovisioiis  of  the  said 
.\cls  or  any  of  them  would  affect  the  right  of  th.'  vendor,  the  cerllHcale 
of  litle  of  sudi  proprietor  shall  be  held  to  be  conclusive  evidence  thai 
si'oU  proprietor  has  a  good  and  valid  title  to  the  land  for  the 
ililerpm    therein    nienlioned   or   described,    and 


■state  or 
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72.   NoIHilliMi.iKliiii;    lUv    .AiMrii,..    il,    i.iiy    „ih,.,-    |„.,s, f     ,„> 

'■"""•  '"■  ■•'■'■'•  «li'll,..r  (l.-iK,.(i  hy  Kiaiil   tniin  liis  MaJ.stv  „r  oil,,., 

wis...  which  hill  tor  this  .\ct  iniKhl  he  h,.l,l  lo  h,   imiiminuiil  or  i.,  |,a\, 
liriorily,   ihr   proiiricior  of   land   or  of  any   .•state  or   i.,..i.st    i,,    i.„„| 
under  Ih..  operation  of  this  Act  .shall,  except   In  ca>,.  of  i,a„d    |„,|,|  ',|„, 
same  siihjeol  to  such  Incumhrances  as  are  notified  on  the  folUmi  of  the 
rcMlsier  hook  constltnied  hy  the  urant  or  cerilHcal..  of  title     hot    Uiso 
liilely  free  from  ;ill  other  Incumhrances  whatsoever.  e\ce| 
or  intetrst  of  a  proprietor  claiming  the  same  land  iindir 
Icrcd  f;rai.l   or  cerliticale  <tf  tiih  .  and  except  as  regards 
land  that  hy   wnmv.  description  of  parcels  or  houndaric^s  is  include. I   in 
the  Mi-ant.  cerliticale  of  tlth.  or  instnim.'ni  .vid.Micini;  Ih,.  liil..  of  -,,,1, 
propri..tor.  not  heitiK  :<  purchaser  for  vahiahl..  consi.l,  ration  .,r  .hruin- 
from   or    throuKli   su.  I,    a    piirchas.r:    provld..d   ahwivs    that    ih,.    land 
which    Is   included   in   any   certlHcat..  of   titl.    or   rPj;lst..r,Ml    instruin.iit 
shall    1...  de,.|ned   to   1...   siihj..,t    to   Ih..   r..s,.rvalions.   eNc.piion.     .Mn.li 
lions,  and  powers   (if  any)   contain,  d  in   th..  nran;   th..r..of,  an.l  l,,  aiiv 
rights   siihslstin;;    under  any    advers,.   possession   of   such    land,   and    lo 
any  pnhllc  rlulits  of  way.  and  to  any  .aseiii.  nis  aniiiir.d  hv  .njovm.ni 
or  us.  r  or  suhsisiinu.  „v..r  or  n|Min  or  affectinf;  such  lan.l.  and  to  any 
unpaid    rat.s  and  olh.r   inoii.ys   which,   without    r..f|.r.iic,.   to   r..>;is!ra. 
lion  iind..r  this  .\ct,  aiv  hy  or  iiiid,.r  th..  .xpr.ss  proyisimis  of  an    V.'i 
ot    I'arliam..nt    .l,.clari.,i   to   1,...   a   rharj:..   np.,n    lan.l    In    favour   „t    am 
responsihl..   mlnlsi.r.  or  any   kov.  rnment   d..partmeiit   or  oilier    or  any 
puhllc  corporal.,  hody.  and  to  any  l..a.ses.  lie.  nc..s.  or  oth.r  aiilh..rlli..'s 

Mrant.'.l   hy   th..  (io\,.nior   in   Council,  or  any   i..s islhl..  minisi.r    or 

■'"■'■   *;<'V''ni Ill   d..parim..ni   or  olllc..r.  .ir  any   jiuhlic   .-..rporal..   ho.lv. 

and  in  r.spect  of  which  no  iirovlsion  for  r.-wlsl ration  Is  mad.-,  an.l  als.. 
whi.f..  th..  poss..sslon  Is  not  adv..rs..  to  th..  int.. rest  of  anv  i,.|iaiil  ..f  th,. 
land,  noiwithstandiiiK  the  sain..  r..sii(.ctlv,  ly  aiv  nm  spe.ially  u.uiti.d 
as  Incumhranc.s  <ui   such   cirtlllral..  or  instriim..iit. 

73    I.Am.    l!ili;,   ^,    .-,|.    N.iUvithsiandinf;    th..   ii.s..rvail..n    in    Ih 
pn.c.dinK  s..ctlon  of  any  .  as.. m.. tits,  siihsistiiii;  ov.r  or  upon   .ir  : 
iii.i;  any  lan.l  coinprisi.d  in  any  >:rani  or  c..riiMcai..  .if  litl. 
shall  specify  upon  any  futur..  (...rtitlcat..  of 
lh<.r..(d'.    as   an    liicuinhranc..   aflecllnj;    th.. 
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77.  rpon  production  of  a  re<...ipi  of  th..  tr.asur.r  of  Vi.i.iiia  f.,r 
Ih..  full  purchas.  moii..y  of  any  land  sold  hy  his  .MaJ.sty  in  f 
Kclh..r  with  an  Insiriim.nt  d.  aliti.;  with  siicb  land  sliiu.'.l  hy  ili 
chas<-  th..  reKLslrar  shall  .■u.l.irs..  upon  such  receipt  such '  m..niorlal 
as  he  Ik  h.TeIn  r.^i|ulr..d  i.i  i.|it..r  In  the  r..!;isi..r  hook  upon  th..  nuis- 
(ration  of  any  d..aliim  of  a  like  naiiir..  wiih  land  realstered.  and  shall 
sIku  such  ..nd.>rs..m.nt,  ami  shall  indors..  such  instriim..|it  with  the 
(...rlltlcate  of  r.^isiialien  h..r..||i  r..qiiir..d  on  the  r..uistratlon  of  a  lik.. 
inslruin..nl  aft.r  a  tram  has  h.en  n-yistered.  an.l  so  on  fr.un  tiin,  to 
ttiiK.  with  res|...cl  to  any  other  ri..allii(;s  hi.fore  the  r.'sist ration  of  the 
srant;  and  i.v.iy  such  Instrnnicnt  shall  ih..r.'upoii  h..  held  to  bp  dlih 
resisler.<d  iind..r  this  Act.  Th,-  n.^istrar  shall  HI,,  .such  n.-eipt  and 
lnslriim..nl   In  th..  otii.....  and  iip.m  Ih..  r..f;isirati.)ii  oi   th.-  lirant  of  ih,. 
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land  h.'  shall  .■iil.T  tlifrcon  a  lu.'inorlal  of  .wery  dealing  endorsed  on 
such  receipt,  and  issue  a  certificate  of  title  to  th.-  then  transferee  of 
the  land  (if  any). 

78.  The  registrar  with  the  consent  of  the  commissioner  may  dls- 
l)ense  with  the  production  of  any  duplicate  grant,  certificate  of  title,  or 
dupltcal.'  inslruuieni  (if  any),  for  the  i.urpose  of  entering  thereon  the 
memorial  bv  this  .\ct  reipiired.  In  every  such  case  upon  the  registra- 
tion of  the  dealing,  the  registrar  shall  notify  in  the  memorial  in  the 
register  liooli  tliat  no  entry  of  such  memorial  has  been  made  on  the 
duplicate,  and  audi  dealing  shall  thereupon  he  as  valid  and  effectual  as 
if  such  numorial  luid  been  entered  thereon.  The  registrar  may  with 
the  lilic  consent  dispense  with  the  production  of  the  duidicate  grant  or 
certificate  of  title  rcciuired  to  be  delivered  up  prior  to  the  registration 
of  a  devis.'c  or  other  iierson  on  the  transmission  of  an  estate  of  free- 
hold- provided  always  that  before  registering  such  dealing  o-  trans- 
mission Uw  registrar  shall  r.(iuire  proof  by  statutory  declaration  that 
ilie  duplicate  is  not  deposited  or  held  as  a  security  or  lien,  and  shall 
Hive  at  least  fourteen  days"  notice  of  his  intention  to  register  such 
dealing  in  at  least  one  newspaper  published  in  the  city  of  Melbourne, 
or  circulating  in  the  neiglil)ourhood  of  the  land. 

79.  Iliiltl,  s.  Bl.  In  the  event  of  the  duplicate  grant  or  certificate 
of  title'  being  lost  or  destroyed,  an  application  may  he  made  to  tlie 
commissioner  for  the  issue  of  a  new  certificate  of  title,  and  the  com- 
missioner may,  on  proof  to  his  satisfaction  of  the  loss  or  destruction 
of  the  duplicate  grant  or  certificate  of  title,  direct  the  registrar  to 
cancel  the  grant  or  certificate  of  title  for  tlie  land  then  comprised  in 
the  grant  or  certificate  of  title  the  duplicate  whereof  has  Ixen  lost 
or  destroved,  and  to  issue  a  new  certificate  of  title  for  such  land, 
provided  that  tlie  registrar  before  iss\iing  such  new  certificate  shall 
give  at  least  fourteen  days'  notice  of  his  int.ntion  so  to  do  in  at  least 
one  iiewpspaper  published  in  the  city  of  Meil)ourne,  or  circulating  in 
the  neighbourhood  of  the  laud. 

80.  In  case  it  ai)|)cars  to  the  satisfaction  of  the  registrar  that  any 
certificate  of  title  or  instrument  has  l)eeu  issued  in  error,  or  contains 
anv  misdescription  of  land  or  of  boundaries,  or  that  any  entry  or 
endorsement  has  been  made  in  error  on  any  grant,  certificate  of  title  or 
instrument,  or  that  any  grant,  certificate,  instrument,  entry,  or  endorse- 
ment has  been  fraudulently  or  wrongfully  ol)tained,  or  that  any  grant, 
certificate,  or  instrument  is  fraudulently  or  wrongfully  retained,  he 
mav  bv  writing  require  the  person  to  whom  such  document  has  been 
so  issued,  or  l)y  whom  it  has  been  so  obtained  or  is  retained,  to  deliver 
up  the  same  for  the  purpose  of  being  cancelled  or  corrected  or  given 
to  the  proper  party,  as  the  case  requires;  auu'  in  case  such  i)erson 
refuses  or  neglects  to  comply  with  such  re(iuisiti(<n,  the  registrar  may 
applv  to  a  judge  to  issue  a  summons  for  such  person  to  appear  before 
the  Supreiii.  Court  or  a  judge,  and  .show  cause  why  such  grant,  certifi- 
cate, or  insirument  should  not  be  delivered  up  lor  the  purpose  aforesaid; 
and  if  sucli  person  when  served  with  such  summons  neglects  or  refuses 
to  attend  before  such  court  or  a  judge  thereof  at  the  lime  therein 
appointed,  it  shall  be  lawful  for  a  judge  to  i.ssue  a  warrant  authorizing 
and  directing  the  person  so  summoned  to  be  apprehend.'d  and  hrouglu 
before  the  Supreme  Court  or  a  judge  for  examination. 

81.  I'Don  the  appearance  before  tlie  court  or  a  judge  of  any  person 
summoned  or  brought   up  by  virtue  of  a  warrant  as  aforesaid,  it  shall 
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1><-  liiufiil  f(ir  ilic  ,01111  (ir  jikIl',.  |„  .viiniM..  ^,,,1,  , 
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82.  Kv,.ry  ,lraf.  n.nlHcat..  „r  titio  fio,„  whi.li  an  original  ..itili 
■at,.  ,s   drawn   shall   1„.  ,omi.l..tod   so  as   to  arrord   in      II  ,1 

"i".  .1-  .-...•tittcat..,  and  sliall  l„.  prenrrvod  i,    Z  "m  /  1  nt n       ''       " 
-■..nation  of  ,,,,.  c..r,im.t,.:  and  a,  t.,..  ,l„...  ."   wl.ruJ'         ,    :;,;:';^ 
.p.sto„.d  a  roir..sp„ndiiis  nunilKT  ,0  that  upon  th."  ..ertlHrat,.  .  ,'      u,. 
•  ..po„  th,.  draft,  and  th..  draf,  shall  be  sisn.d  bv  tho    ."r     ,,  .       j 
ho  ...r„h.at..;    and   in   th..  ..vent   of  an.v  orlKlnalKrant   or      .rti;      ? 
•..■n.«   lost   or  destroyed,   or   so   o   .iterated   as   to   beeon  le'  , 

eon  nissioner  may   canse  another  ...rtifieate  ,0  be  prepare  it    n        ■ 
d  af,.  and  ,0  be  endorsed  with  all  siuh  ...itries  as  .ere  , "on    I       .rii 

al,  so  far  as  ,h..  sa.ne  ean  b..  ase..rtain..,l  from  th,.  r..oords  ,  f    1 ,.  ,    h  , 
and  inspection  of  th,.  duplirate    md  shiii  n -l-  .     .     ■      '  ""   '""" 

-.mn   npon  sneh  doctimetu   staUnriu'      e"i;V "r;':;;;,:,;;;;::;':-; 

or  Miial  so  tar  as  known  or  s«p„os,>d,  and  from  the  dat,.  of  such  eo    • 

used  in  Ida,.,,  of  the  original  lor  the  puri.ose  of  dealin-s  md  ir-.,    .„i 
s.0^     If   the  draft   eannot   be   fonnd.    the   comS:^  ^.;"  s     n    ^  u 
ber  >  to  prepare  the  substitnted  certificate  from  the  dupli,.,.,   ,  r    ,„' 
tier  evidence  as  is  available  as  ,0  the  con„.nts  of  ,h,.    ,    ;i,a       N  , 
uithstanditig  anyihins  ..ontained  in  this  .section,  it  shall  n,H     ,' n.^c. 
■sary   that   ther,.  shall   appear  or  be  shown  on   the  dra      c     t  fici,     ,  f 
t.tle  from  which  an  orifiinal  is  drawn  as  provided    nil.?.;, 
nuip  reterred  ,0  in  the  ..er,i«ca,e  as  "  the  niap  in  thrtnar^i,  "  '    'r,' 
83.  On  any  transfer  by  a  sheriff  or  mortgage.,  to  a  pnrcl,     ,t    or 

>1  any   land,  estate,  or  interest  nnder  this  .Act.  or  for  the  purpose  of 
.vmster.ng  any  instrument  siibj,.c.  to  a  first  mortgage         f,         e    „m 

this  Act.  0.   for  the  purpose  of  insnection  in  cas,.  of  loss    d,.stniction 
or  obi  teratiot,  of  any  original  grant  or  certillcat,.  of  title     1,,.    ,  1  s     , r 

^       r   or  nmr'tf  ""'"'  '"  '""'  ^""""■^^  '"''  J".igment  .1,  bt     .'m  ;  ' 
sa.or.  or  mortgagee  or  proprietor  of  th,.  land  compris,.d  in  anv  dupli. 
<ate   or   triplicate   grant,   certificat,.,    mortgage,    leas,.,   or   o  he  '  i 
tnent.  or  the  person  having  th..  poss,.ssi,m,  custody,  or  eon  rol        ..    v 
s.i,.h  d«pli,M,e  or  triplicate,  to  bring  the  same  into  the  ol^cc  ol     i 
-t'nn  a  period  nam..d  in  such   r,..,nisi,ion.  no,   less     ha  1       v    ,  ,":: 

S  wiiif":  T'"'- '"  '-'■■'•'"-'"•  '-'-'"■<'■  -ii-i.  or^t;::,.;!  • 

mair   witli   as   th,'  ,'asi'  r,>,|uirt.s. 


I   1 


HG 


.H'l't:Sl>l\   Ot'   STMiTHS. 


84.  ir   any    iicr^oii    ii'fiisct.  (ir   iirgUi'is   lo   (oiniily    with   any   hiu'li 
niinisition   as  aforesaid.   Ilic   ntcisliar  or  any    person    inlerested   may 
apply  to  a  Jnilgc  lo  Issue  a  snninions  for  sncli   person  to  ai'pear  betor. 
the   eoiirt    or  a   judt;e.   and   show   canse   why    the   docnineni    nienlloiied 
In    sue'     recpiisllion    should    not    he    delivered    np   or    produced   for    the 
purpose   mentioned   in   such    requisition;    and    upon   ap|>earanee   helon 
the  court    or  a   judse  of  any   person    so  suniinoned,   it    shall   he   lawful 
for  the  court  or  judge  to  e\aiuine  such  person  upon  oath  and  to  rec.  iv. 
other  evidence,  or  If  he  does  iu)t  appear  after  heiuK  duly  serv«il  with 
such   suniinons,   then   to   receive  evidence  In   his  ahsente,   and    (in   ( as. 
ilu'  same  seems  proper!   to  order  Mich  |)erson  to  deliver  up  such  doni- 
ineiit   u|)on  siidi   terms  or  londilions  as  to  such  court  or  judge  seem-. 
lit.  and  the  costs  of  the  summons  and  proceedings  thereon  shall  he  in 
the   discretion   of   the  court   or  judi:e. 

85.  Lists  of  certlllcates  of  title  called  in  for  caiui'llalion  or  iirti 
liiaiion,  and  not  brought  In.  shall  be  exhibited  in  th.'  olhce  of  I  lib-. 
iind  shall  be  advertised  in  the  Uovernmetit  Gazette  and  in  such  iieu- 
luipers  and  at   such  lime  or  times  as  lhi>  registrar  thinks  tit. 

86.  Kvery  certificate  of  any  person  or  corporation  sole,  being  lb  ■ 
pK.prielor  of  an  estate  in  fee  simple,  whether  In  possession,  n  inainder. 
or  reversion,  and  every  instrument  tianr.ferriug  or  creating  such  an 
estate  to  or  in  favour  of  any  i*rson  or  corporation  sole,  shall  imply 
and  be  deemed  to  include  the  heirs  of  such  person,  or  the  succes-ors 
of  such  corporation. 

I'Aiti    IV.     Tim    liv    I'os.sK.ssioN   TO   La.mi   iM>i:ii    nil.   Mr. 

lti;MO\.\l      IlK     .\II.\MMINKIP     K.VslMKMs. 

87.  A  person  wh(,  claims  that  be  has  acquired  u  title  by  possession 
to  land  registered  under  this  .\ct  nuiy  apply  to  the  commissimier  for 
an  order  vesting  the  land  in  him  for  an  estate  in  fee  simple,  cm-  other 
the  estate  claimed. 

88.  Kvery    such   application    shall 

((()   be   in    writing   In    the    form   or    lo    Ihe   effect    of   the   si.Mli 

schedule,  and  shall  Include  the  several  iiariiculars  therein 

mentioned   or   ri  lerred   lo; 
[In   be  signed  by  the  applicant,  or  in  the  case  of  a  corpoiaiieii 

by  a  person  authorized  in  lliat  behalf  in  writing  under  ilie 

seal    of   the   corporation; 
(.)    he  attested  by  at   least   one   witness,   being  a   iirrsmi   mm 

tioned   in   that   behalf  in   the  sixth   schedule; 
((/»   operate  and  be  taken  in  law  as  a  statutory  dedaralion  liy 

the  person   signing  it   that   the  several   statements  therein 

are  true;  and 
(/■)   he  accom|iaiii<  d  by  a  plan  of  surve.\    1  with   Held  notes)   ol' 

the  land,  cerlitiid  by  a  surveyor  licensi'd   iiniii  r  ihe   Land 

Surveyors    Act    l!iir). 

89.  lU   The  registrar  shall   refer  each  application   lo  an  examiiK  r 
of  liths  who  shall  reiiorl  thereon  to  the  commissioner. 

CI    The  commissioner  may   thereuiion   in   his  dlscreiimi   reject   lb'' 
applicalion  altogether  or  in  part,  or  may  make  such  reiiuisitimis  as  lo 
«he  title  claimed  to  have  been  ac(|ulred.  or  as  to  any  oihe-  mailer  rehr 
lug  to  the  aiiplication.  as  he  thinks  Ht. 

90.  If  an  application  is  not  rejected  by  the  commissioner  as  afore 
said,  he  shall   direct   that   notice  thereof  b     advertised    (onci    at    leasi  i 
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i'«  H  n,«-.|.a|,rr  .kiuhmI  l,y  l,i„i  |,ul.lisl„.,|  i„  ,,,„  ,ilv  „l  M,.l|,nMn,r  ,„■ 
PMMi^lH.l  an.i  ,.lr.,.h.,in«  i„  ,|„.  u.im,..,,,,,  I„„„l  „r  „„.  UuTl'u.^  Z 
K\MU  u,  nny  prrsnii  ..i  ii.rsons  i,a,n,Ml  »,y  Iu.m;  aii.l  nnii,,.  ,lirr,„r  .|r,'l 
I-  ^nn,    „,  ,■^,■yy    p.r.uu   ..[MM.ri,,,   by   .1,..  r..,,|s„  ,■   l„,„u   ,„   h;„.    ■,'„'■ 

im"  ;„",';;!"■"" " '""  """•  '"■ '"  ""■  ""•""•"-"•■  -'■--•'  -"  -i^' 

01.  Tl,..  a„|>li.ant   >1k.11   ,.,„-.    a  r.,„y   ,„    ,|„.   „„ti,.,.  ,„   a,M,li,,,ti„n 
to  ho  p„st..,l  ,„  a  ,ons|,U,M.us  „la,..  „„  ,l„.  lan.l.  ,„■  a;  .n,!,   ,,|  „.,.  ,'        , 
nMumlssI,,,.,.,-  ,ll,-..,.,s.  and  to  l,-  k.,.,  m,  „os..,t  for  „»,  1,  s,  ,  L'i,  ,«.„ 
on.,  days  prior  .„  thr  Kraniii,^  of  tl...  application 

92.  Th,.  .•nmmissio,„.r  shall  ap|,oint  a  frni,  not   Irss  ,ha„   ,«,.,nv 
ot."  .lays   nor  nior..   Ihan    tw.ly..  „„,„,„«  from    ihr   pnhlirai  i,Mi   o,    Uu- 
--r    s..n,..n,   or  s.rvi,.,-  „r  ,h..  no,!...  a,   or  ar,..-  ,h,.  ,.pira,„„    „■ 

«hi  h  1,..  may,  unlrs.  a  cavoat  Is  lodK^d  forhiddlny  ihr  sa raat  ,h,. 

application  ailoK.-th.r  or  In  part. 

93.  (I)   Thi'  notice  shall 

(")    specify    ll...    volume    and    lolini,,    of    the    Crown    urani    or 

ceriiticate    „r    title    affected    l.y    the    application,    and    an^ 

niort!4aue.  eht.rj^e,   o.-   lease   reKistr.tvd   as  an    incntnhran,-,. 

•hereon;   jind 

ll'>    he    dated,    and    he    served    hy    hein;;    sent    in    a    ,e:,.is,...,.d 

h'Uer    marked    outside    ■•  ()|||ce   of   Titles,-    po-i,  d    i ..h 

person  to  he  .served,  at  his  addr.^s  t  if  anvi   stated  i„  ,i,, 
register  hook  or  supplied  hy  tlie  applicant 
(-)   The  roRisirar  shall  cause  n  copy  of  each  notice  to  he  tile.l  «i,h 
a    nomora,,d,,m  of  the  sante  having  heen  sen,,  and   the  ,„e„,orand,„n 
sh.ill  1„.  sulhcient  evidonc..  that  the  notice  was  dnlv  sent 

94.  .\t    any    time    prior   to   Kranting   an    application    tie     .ommis. 

s.oner  may  .„  „is  discretion.  no,«  ithstan.ling  any  direction  prev  o      v 

^T^l  ",■   "•  •"■■.'■'>-"-"""•  '■ojcc,   the  same  altogether  or  in 

part   ,f  the  appltcani    tails  to    comply    to    his    .satisfaction     with    anv 

.■c.ptrs,„o„  ,„ade  hy  him  within  such  time  as  ,o  him  seems  reasonabi,: 

9o.    (1)    .\   person   clalminu  any  estate  or  interest   in  the  land   in 

-s  Mv    o    whteh  any  such  application  i.  made  may.  hefore  the  urantin. 

weo  ,   |od«e  a  caveat    uith    the   registrar   torhiddin*;   the   .rantinu   of 

the  application. 

J2.   Tl,..  eaveat  shall  in  all  other  respe,  ts  he  in  the  same  form,  h,- 
■snlt  c,.,   ,„  ,i„,  ,,„„„  provisions,  an.i  hav,.  the  .same  effe.t   with   resp,.,, 
:"  ""•  application  a.^ainst  which  it  is  lodg,.!,  as  a  caveat  a^ains,  i.n,,.. 
ina;  land  under  the  oiieration  of  this  .\ct. 

96.  Snhjecl  as  t.foresaid,  after  the  expiration  of  the  time  appointed 
he  commissioner,  if  satislied  that  the  applicant  has  acpiire.l  a  titl,- 
l)y  pos.session  to  the  land,  ntay  mak..  a„  order  v,.sli,m  the  land  in  ,h, 
''PPl.cant  (or  person  entitled  thereto)  for  an  e.tate  in  fee  .i,np,e  „r 
other  the  estate  re.piired  hy  the  applicant,  free  from  all  incnmhranc,  - 
aPP.'atinK  hy  the  re^iister  hook  to  affect  ihe  existinR  title  which  hav,- 
'"■•■"  .l.'termined  or  extini^aislHd  hy  smh  possession,  and  free  from  anv 
casement  notitied  as  an  incnmhrance  which  has  been  proved  to  the 
^alisla.tion  of  the  commissioner  to  have  heen  abandoned  bv  evi,h  nee 
01   mm  user   tor  a  period  of  not   less  tht.n   thirty  years. 

97.   When-  a  vesting;  ,u-der   i>  ma.le   the  commissioner  shall   direct 
the   femstrar   - 


■•nr''  i^k'tviGrv^vHanriecvKlf* 


n.s 


M'l'i:\l>l\   Oh'   ST  \  II  This. 


I  iM     Ic 


(/-) 


ceiiiifl  Ihr  ^^i^llIlK  Crciwii  ;;raiii  or  ct'iiillralc  "I  lillc 
and  aiiv  instnimciil.  fiiirv,  or  iin  morial  in  the  rcBls'ir 
book.  alloK'  lliir  or  lo  such  ixiciii  as  Is  ncccsHarv  to  K'Vf 
illi'ci    to  siicli   vt'sliiii;  order;    aiiii 

lo  Issiif  to  till'  applicaiil.  or  pt-rsoii  ciilillrd  to  riccivi-  tin- 
.■iaiiic.  a  IH'W  ciTlitlc  all'  of  iltli'  for  uu  isiali'  in  let'  siii'idi-, 
or  otliir  till'  r-tatf  aciiairid  in  tlir  land  roiniirisid  in  siirti 
vi'stiiif;  ordi'T,  fn-i-  from  all  such  imiiintiranns  as  afore- 
said, and  the  reRislrar  shall  eoniply   with  th<'  directions. 

98.  rpiin  KrantiiiK  Ihe  application,  the  coinmissioncr  may  Krani 
the  same  conditioned  upon  lite  aiiiillcanl  i  onlriliutinp  to  the  assurance 
fund  such  sum  of  inoiiiy  as  the  commissioner  certllies  to  he  In  his 
judgment  a  siilllei,  nt  indemnity,  by  reason  of  Ihe  imperfect  nature  of 
the  evidence  of  title,  or  as  asainst  any  uncertain  or  douhtful  claim  or 
demand  incident  to  or  which  may  arise  ii|ion  the  tille,  or  any  risk  to 
which  the  assurance  fund  may  be  e.\posed  by  the  RrantiUK  of  Ihe  ap|ili- 

catinn. 

99.  Where  a  vestluB  order  is  made  by  Ihe  commissioner,  the 
registrar  shall  on  such  order  beiPK  lodged  with  him  make  the  enirlo- 
directed  lo  be  made  by  section  I'li"  of  this  Act  In  the  case  of  the  vesliim 
orders  therein  mentioned,  and  the  making  or  omission  to  make  sinh 
entries  shall  he  attended  by  the  same  results  as  declared  by  the  said 
section   in   respect   of  the  vestinK  orders  therein  mentioned. 

100.  In   cancellinB  any   frown    Krant,   certificate   of    title,   inslrii 
ment,  or  any  memorial  or  entry  in  the  recisler  l)ook.  in  pursuance  of 
the   direction    in    that    belialf.    the   resistrar   shall    endorse    thereon    a 
memorandum   stating   the   circumstancis   and   authority    under    which 
the  cancellation  is  made. 

101.  Ill  Any  lertiflcate  of  title  issued  by  the  registrar  in  pursu- 
ance of  such  order  shall  ix-  issued  and  registered  In  manner  prescribed 
by  section  47  of  this  Act.  and  ther.'upon  the  person  named  tlieiein  shall 
become  Ihe  registered   proprietor  of  the  said  land. 

(2)  The  certificale  shall  be  dated  the  date  of  the  lodgment  with  tlie 
registrar   of   sudi    order 

102.  I  1  I  A  proiirietor  of  land  may  apply  to  the  comiuissloner  for 
the  removal  from  the  .eriificate  of  title  of  any  easement  of  way  noti- 
fied thereon  as  an  incumbrance 

(21  The  a|i|ilication  -ball  tie  in  writing  and  dated,  and  shall  lie 
signed  by   the  aiHilicanl 

|3)  The  coiumissiomr.  on  l)eing  satisfied  tluit  the  easement  has 
not  been  used  or  enjoyed  for  ii  period  of  not  less  than  thirty  years. 
may  make  an  order  directing  the  removal  of  Ihe  incumbrance,  and 
thereupon  .lie  easenii'iil  shall  be  deemed  lo  have  been  abandoned  and 
I'xtinguislii'd. 

(41  An  order  shall  iiol  be  made  until  the  expiration  of  twenty-one 
days  after  notice  of  tiie  appliiatioii  has  been  given  by  the  registrar  to 
every  person  appearing  by  the  register  book  to  have  any  estate  or 
interest  in  the  land  to  which  the  easement  is  apiuirteuant.  and  also  lo 
any  other  iierson   named  by  the  commissioner. 

(5)  The  uotico  shall  be  In  writing  and  dated,  and  shall  include  or 
contain  a  skelelou  plan  showing  the  extent  to  which  such  easemeiu  is 
affect  ed. 
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t(i  fiicli   |i,rsoii  to  I),.  MTVi'd,  111  Ins  iiddri'! 
Iiiiok,  or  in  the  rax'  u( 


any   ixtscui   naMinl   liy   ill. 


II  a  riTistcr-id  Iviii  i- 
a|ii)<arin>.  In   ih,.  rcKisfiT 


ii>iiiinis-.i(iM,.|-  ,11   till 


a.lilnss  sii|>|>l|(.(|  t,y   III,,  appllranl    for   iliai    |iiir|M 

I  71  Tlir  r.'Kisirar  >hall  ransc  a  copy  of  ,.a,h  noil,-..  i„  i,.,  til.  ,1  «i,|, 
a  n.,,,,oran.lnn.  of  il,..  sam..  having  h...,,  m.,ii.  un.i  ,1,.  i,„.„„„an.luii, 
shall   1),    siilllci.ni   ..viri..|uv  that   lh».  nolirf   was  .Inly   s.iii 

103.  ,;i  II  a  M'stliiK  ord.T.  or  an  or.l.r  for  ili..  r.im.wil  ..t  an 
iiunnil.ran,,..  Is  mad-  hy  the  .-oninilssioiur  nn.l.r  lliis  pan  „i  this    \,i 

and  atr,.<-,s  111,.  ri«hl.  ..stal.,  „r  lnt..r,.sl  of  tli..  r..«is...r,. .opn.,,or  ,„' 

li-rid  iii(.|,i,l,,|  In  any  .•.rllH.al..  of  iltl..  in  rrsp.Mi  of  anv  r.Klsi,.r..d 
las.ni.ni  ai.p.^ariiiK  Iher.^on.  Ih.-  coniinlssiiMiir  shall  .lir,.,i  i|,..  r.^K 
Istrar  i.,  ,anc,l  sncli  .■as..mini  to  Ih..  ..xt.ni  to  whi.'h  it  has  h....n 
HH.Tniui.d  or  .Atini;ii|sh..d  upon  th..  original  of  snrh  .•.•riKi,  ai..  and 
als.)  upon  th,.  .lupli,,,!,.  .■..rtiticat..  wli.n  brontht  i.,  hint  for  that'  pur 
pos...  or  wlH^n  111.,  sam..  is  h.dy.'d  In  th..  olhc,.  of  iltl.s  for  th,.  piir..,..-.. 
of  any  dcalinf;   with   lln-  land   conijiris.d   th.nin,- 

(-1  Th,  r.Klsirar  may  .all  In  sn.h  dnpll.at..  .■.■rtitlial,.  tor  th.. 
piirpos..  or  siuh  cani-.-llalion,  and  may  d.lain  Ih..  dnplh.ai..  nnlil  Mi.'h 
•■"".■..llaii..,,  Is  ..n..N..d.  and  n.fns,.  to  n.j^ist.r  any  d,.aliiiK  «iih  th.- 
land.  ..r  an>  .sial..  or  iiiL-nvt  tli,.r..iii.  „iiii|  th,.  dnpllcat,.  has  l„...|, 
so  hroiiKhl   ill  or  l(id;;..d 

104.  .\n>  ,-..rllf1,.at..  of  litl...  ,.nlry.  r..iiioval  of  inninihran,,.  or 
(■an....|lati.,ii  in  Hi,.  r,.o|st..r  hook.  procnr..d  or  mad.,  hv  frau.l  shall  h.. 
voiil  as  aKainst   all  parli..s  or   privi.s  to  such   fraud. 
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105.  Wh.r..  a  hl.H-k  of  land  not  Crown  land  has  h..,.n  siih,livid,..l  into 

alloim.'nts  hy  ih..  own.>r  or  r..«isn.f..d  propri.K.r  ,.r  th,.  I, ..  Mm and 

sn.h  snhdivision  in(.ind,.s  any  privat..  road.  sir....t,  or  passac..  .r,.  it..d 
and  d<.di..at..d  .sol..Iy  for  and  to  tho  use  and  c.mv..nl..m...  of  th..  own.-rs 
or  (K.,.upi..rs  of  th,.  snhdivisional  allotm..nts  of  su.h  block,  and  snhs..- 
.inontly  to  sii.h  snhdiyision  th.-  fe,.  of  all  th..  land  ahiiiiuiK  upon  snrh 
road,  slr....|.  or  passaj?,.  has  been  sold  and  ..oiiv..v..d  or  transf..rr..d  to 
th,.  |inrchas<.rs  th.'reof.  Imt  iho  f..,-  of  .muli  road,  strc't.  or  passas" 
r.  mains  ontstandinn  in  iho  owner  or  r..Kist.r..<l  propri..|or  who  mad,- 
siieh  snhdivision  or  in  his  legal  repn^sentativ.  s  or  p.-rsons  elaimint.' 
under  him  or  them  other  than  such  ininhas.rs  as  afor.said,  and  is 
siilij..et  to  no  eas..in..nts  ..f  ri«ht  of  way  oth..r  than  the  eas..rn..nts  of 
rifiht  of  way  apptirteiiant  to  the  land  comprioed  in  the  said  block  or  to 
partii.nlar  portions  then.of,  th..  p..rson  lif  only  on..)  or  all  the  p.-rsons 
II  mor,.  than  one)  sop.ly  or  eoll..ctiv..ly  ..ptitled  as  .iwn..r  or  owti.r-. 
r.-Kister,.!  propri..tor  or  propri..t3rs.  to  the  fee  sitnpl..  of  Hi.,  whol..  of 
Ih..  land  ahnttinj;  upon  sn.h  road,  stre.t  or  passane.  ami  of  everv  other 
portion  of  the  said   block    (if  any)    to  which   snch   ..asements  for  the 

time  beniK  an-  a|.pnrli.nani.  sliall.  for  th..  pnrpos..  of  inakiim  an  ; li- 

cation  nndi.r  s..ction  lo!t,  h..  .I,...iii..d  sol..|y  or  eolh.ctively  (as  the  case 
may  be)  the  own..r  ,.r  own.rs  of  th.'  fe..  simpl..  in  ...inity  of  snch  road. 
street  or  pnssa«e.  subject  lo  snhsistiim  ..as..m..nts  and  incnmbi-ances, 
and  thi.  p..rson  or  p.-rsoiis  in  whom  ih..  fe..  of  sn.h  r,)ad.  stri.,.t,  or 
l.assaiie  leniains  otitstandiiiK  l...  d..ein..d  to  hold  the  sani..  in  trust  for 
sui-li  ...piitabl..  owner  or  owii,.rs. 
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lOO.  Wlni''  .\u\  inUaii'  ni:Hl,  surti.  iir  piisviiKc  I'xlsls  iiii  laud  no' 
Crown  liinil.  and  tin-  owmr  or  ovwurs.  f.'»;l«liTcd  proprli'tor  or  |iro- 
priclors.  oi  till'  fir  Mliniilc  ot  all  llir  land  atniHinK  mion  sutli  roiid. 
HtrLtl.  or  passuKi'.  .-.olcl.v  (II  only  nnii  or  iiillccllvfly  (If  niori'  than 
lau'l.  is  or  art'  llir  only  person  or  persons  cnililed  to  tasiinmt^  oMr 
siicli  road,  strii't  or  iiassUKi'.  lint  the  fee  of  siieh  roail.  sirc'el.  or  passage 
Is  oiitsiandliiK  In  some  person  or  p<  rsoiis  other  than  such  owner  or 
owiK  rs.  reRlstered  proprietor  or  proprietors,  as  afonsald.  smh  ownei- 
or  owners,  rewisiereil  proprietor  or  propii''t"rs,  >hali.  for  the  pnrpos.- 
of  inakitii;  an  al.plicatlini  niid.  r  seititni  H'M.  he  dicined  solely  or  col 
lortlvely  las  the  case  may  he)  the  owner  or  owners  of  the  lee  simple 
in  (Minlly  of  >\\tU  road,  street  or  passam-.  Milijeet  to  snhslstInK  ease 
ments  and  inenmliraliees,  and  the  person  or  persons  In  whom  the  fee 
of  sMch  road,  street,  or  passage  Is  onlstandInK  he  deenu'd  to  hold  tin' 
same  in  trust  for  smh  c  ipiitalile  own>'r  or  owners. 

107.   Wlnii  any  private  roail,  street,  or  ptissaci'  on  land  not  i  rowii 
land   Is  a  (ill  desae.  the  person    (if  only  om> )   or  all  the  persons  eollee 
lively  (if  more  tliati  one)  who  Is  or  are  the  owner  or  owners,  registered 
proprietor  or  proiirlelors.  of  the  f<s'  simple  of  all   land  almttlnu  n|>on 
sueh  road,  street  or  passage,  iind  wlio  lias  or  have  an  easement  or  ease 
nieiits  of  right   of   way   thereover  shall,   where   the  fee  of  such   road, 
street,  or  passage  Is  in  simi(>  other  person  or  persons,  he   (for  the  par 
pose  of  niakinK  an  applleatlon  under  section  lOfl  of  this  ,\cl  (   ileemed 
solely  or  eolleotively  (as  th.'  (ase  may  he)   the  owner  or  owners  ol   the 
fee  simple  in  eiiiiity  of  stich  roati,  street  or  passage.  sul>ject  to  no  other 
easements  of  right  of  way  than  those  erealed  or  reserved  in  favour  of 
sndi    last  mentioned  owner  or  owners,  and   the   person   or  persons   Iti 
whom  the  fee  Is  legally  vested  be  d«  emed  to  hold  the  same  in  trust  fur 
soelr  eipiitahle  owner  or  owners.     .\nd  whi'te  siirh  fee  Is  already  in  ati 
owner  or  owners,  registered  proprietor  or  proprietors,  of  land  so  abut 
ting  as  aforesaid,  he  or  they  shall  in  the  disrretion  of  the  commissioner 
1)0  and  b.    deemed  entitled  thereto  subject  to  no  easeniints  of  right  of 
way   other   than   the  easements   created   or   re-erved   in   favour  of   sneh 
person  or  persons  as  is  or  an-  owner  or  owners,  registered  proprietor  or 
propri.'tors,  of  land  abutting  as  aforesaid,  and   to  have  the  certilieate 
of  title  issued  to  or  already  held  by  him  or  them  tree  or  freed  from  all 
easements  or  riuht  of  way  other  than  as  aforesaid.     In  this  and  the  nt  \i 
sui.'eeding  sectimi  ••  private  road,  street  or  passage  •  includes  any  laud 
described  as  a  road  by  the  owner  in  fee  thereof.  In  any  cnnveyanee  in 
which  he  granted  an  easement  of  way  over  such  land,  notwithstanding 
that   no  such   road  evisted  or  exists  on  such   land. 

108.  I  1  I  Where  in  the  case  of  any  private  road,  street,  or  passage 
which  is  itself  a  culde-sac  and  situate  on  land  not  Crown  latid.  ati.\ 
portion  of  such  road,  street,  or  passago  is  in  relation  to  the  remainder 
thereof  of  the  nature  of  a  eul-desac,  such  i.ortioii  shall  for  the  purpose- 
of  this  pari  !)■■  deemed  to  be  a  cnl-desiic  within  the  ineauitig  of  the  last 
preceding  section,  whither  or  not  such  road,  street,  or  passage  has  been 
dealt  with  under  the  provisions  of  this  part,  or  any  corresiMmding  pro 
visions  previously  in  force  relating  to  a  cul-de-sac. 

(2)  Where  the  owner  or  registered  proprietor  of  llu-  fee  .--inipii 
of  the  torminal  portion  of  a  i  ul-de-sac  within  the  meaning  and  opera 
tion  of  the  last  preceding  section  is  also  tlie  owner  or  registered  pro- 
l.rietor  of   the  fee  fimide  of  all   the  land   abutting  on   the  closed  end 
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.iis..|n.iiis  ..I  iliilit  „i  »u)  ilinv.n.  r.  -n.l,  |p.,iil„n  .-Inill  ..r  li„.|r  jiiwil 
r.  nmin.l.  I-  „•  i|i..  ,nl  .l.-sa.'  ..t  «lil,  I,  it  i,  ;,  |„„i|„n  i...  an.l  !.,■ 
il.Min.'il  a  nililt-Mai  wiihlii  ilir  ni.'aiilnn  and  ninniiiun  ,,i  ih,.  i,,.,  ,,,,,. 
n.lliiK  MTilmi.   wli.ih.r  ,„•  „„i    ih,.  ,,,1  d.sac  of   «lii,l,    ,,    h  a  liuriimi 

lias   h.Mi,   |,rnloiisi.\    d.'all    with   iiiidn'   i|,.>   piovish, ,    ,|ii.s   ,,„,■,     „r 

iinil.i  aiii  .iirr.si.oiidiiiK  linivl^li.iis  |irrv  li)iisl>  In  Ini.r  i.LiiiiiK  hi  a 
•  iild.  sar;  and  siicli  iiNMHr  „r  n.j;l.stfr.d  |iioi.il..t.ii-  shall  1„.  .  nililcd  tii 
aiiply  1111(1,. r  Mrtlon  ln:i  to  hrliiu  sii.  Ii  |Miili„n  iiiidn-  ih.  „|„ralic,ii  of 
.Ills  Acl.  .11-  tor  a  vrstiiiK  order  when  such  iMirilmi  Is  alr.a.lv  iind<  r  ihf 

"■"" "   "''-  ■^'■':   ii'i'l   In  III.'  dis.ivlloii  or  ih>.  n,iiin,l,>|oi„.i-   .hall 

1".  and  Im  drnii,.,!  .mitl.d  llnivio  smI,j..,.|  ,„  „o  ..as.innit  of  rlyhi  or 
wa>.  and  to  have  ih,  (cnilhale  or  litlr  IsMied  to  or  alnadv  held  hv 
liliii  rr.e  or  ire.d  rroin  ali  ea.s.ni..|iis  of  ritht  or  way  iIk'H  siihslsiiirj, 
109.  Will  re  ihe  lee  or  siich  road.  :j|reet,  or  passage  has  not  h.  en 
hnmj;hl  iiiid.r  llie  o|,e,allon  ol  this  Acl.  ihe  person  (ir  onlv  one)  or  all 
ilK'  persons   (li   more  ihaii  one)   l,v  aii.v  of  the  rdiir  last   precedlim  see- 

lions    declared    i ror     llie     purpose     therein     nienlioiied    solelv    or 

colh.ilvelj    the  uvMier  or   owii.rs   Ol    the    lee   simple   In   eipiily   or   such 

road,  sircii   or  passaue.  shall   1 iititlid   lo  apply    under  s.^clloii    Is   lo 

hriiij;  the  land  coiisliiiitinf;  siieli  road,  street,  or  pas,aKe  imd.M-  the 
operation  of  this  Ad.  and  for  the  Issue  of  a  eertill.ale  „f  title  to  him 
OP  them,  or  as  he  „r  they  shall  .llnct.  either  free  from  or  suhjeci  to 
such  MihsisiliiK  easements,  and  where  ihe  land  constlintlni;  such   road. 

slrcel.  or  pas.saKe  Is  already  under  the  < ration  of  this  Act,  siicl r- 

.son  or  persoiLs  as  aforesaid  shall  h..  eiitltlc-d  lo  apply  to  the  commls- 
sion.r  lor  a  vesting  order  vestini;  the  lee  in  him  or  lliem.  and  lo  he 
rcKlstered  in  Ihe  rej;iKter  hook  as  llie  propri.  lor  or  proprietors  or  an 
■  stale  in  fee  sim|de  of  the  land  constituting'  siicli  n.ad.  sir.  ei  or  pas- 
sage, eilh.r  free  Irom  or  .siih,|iM  i   to  such  siihslsiinj;  easem.nls. 

110.  I'pon  every  such  applicalioii  as  alor.said.  wh.'th.r  to  l,rin;i 
such  land  un.h  r  tli..  .,p.-ratlon  or  this  A.l  .ir  lo  promr.-  sii.  h  v.stiuK 
order  as  alorisaid,  tlie  commission, r  shall  dir.ii  noil,,,  of  th,'  appli- 
.ation  to  h,.  adveriisiMl  on  ^-  „i.e  n,'W.spaper  puhlish,..!  I,-  ihp 
cily  of  .M.lhonrn...  or  circulaii  <:;  In  ih,.  iHiKhhourhood  ,ii  ih,.  land,  nd 
to  h,'  sirvid  on  any  p.rsons  ;i  vmh\  hy  him.  and  shall  appoint  a  timo 
nut  I,ss  than  lonrt,.en  days  m.  •  more  than  twelve  months  rroni  siieli 
iiotic,.,  or  from  the  adv.rtis.  men'  or  the  first  of  such  adv.rli.Hemenis  i  ir 
more  tlian  one),  on  or  afl.r  tlie  ,  xpiration  of  whiili  the  n.gisirar  ma,\. 
iinhss  a  cav.'al  is  lodged  r,irhi,ld  um  llie  same,  proceed  with  tli,'  hriiiK- 
iiiK  of  th.'  land  und,r  Ih,.  o|i,iati  m  of  this  Acl.  or  witli  the  n'j;istratlon 
or  til,,  aiiplirant  or  applicants   (as  the  cas,.  may  h,.|. 

111.  The  r,.yistrar  shall  iiii,l,  r  siii'li  din'clion  as  alor..sai,l  laiis,. 
iiotic  to  he  puhlish,..!  in  sin  h  maiin.  r  as  hy  smh  direction  may  he 
pn.sirihed.  and  shall  iaum-  a  i-opy  or  such  iiotic,.  lo  h<.  iiosted  in  a  con- 
st,iiuous  place  in  Ih,.  ollice  of  titles,  and  sliall  siud  throu!;h  the  post 
otlice  a  r,.Kister,.d  l,.tter  marked  outside  '■  OIlic,.  of  Tiil,s"  cuUaiiiiim 
a  copy  of  such  notice  addr.'ssed  to  ,.very  jierson  whom  Ihe  commis- 
sioner has  directed  to  he  served  with  notice,  and  to  the  persons  stated 
in  th,.  api.iication.  or  as(.<.rtalni>d  lo  be.  the  owners  or  occupiers  or  any 
and  ..very  portion  of  tlie  Iniid  ahiiitinf;  on  any  road,  slriet,  or  iiassaeo 
included  in  the  api.Iication,  and  to  ,.v,  ly  p(>rson  aiii.earins;  on  thn 
legist, r  in   th,.  olli,,.  of  ih,-   r,.,i;i>irar-;..,.n,ral.  or   in   tli,    r(.,i;isi,.r  hook 
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In  111.   olli,.'  c,r  III).  -.  .>r  l.v   111.'  ii|ii.li«iiil..n.  m  Ik.v.    ;i  -^nl.-IMliiK  .•^mtp 
„r   liiirr.M    111   th..   himl   lii.lii.l.  <l   in   hikIi   appll.  ail.m.  nr   to  ii.iv..   any 

.•Hl!il..  or  liit.T.-Hl  ii«  iMoiiiiiii:.-   ..f  l.s Ill  liny  lan.l  hImiIIImk  upon  or 

liiiylni;  iiii  iijii.iirl. mini  rii>.  iii.iU  mvr  ■.iicli  ina.l.  Mr.'.l  or  pu-xiiK.'.  al^o 
lo  til.'  ronn.ll  of  III.,  iniinl.lpallly  In  «lilfli  Mi.li  mail,  -.ircrl.  or  pll^Ha>;.■ 
Is  Hlliiat..  Siirli  I.  iii'r,  In  ih.'  lani.  of  p-thoiih  HPi-arlnK  upon  any  surh 
reglBLT  as  aforPBnUI.  shiill  l»-  u.lflr.H.HC.1  to  tin-  a.ldriH^  i  If  any  l  app.ai 
IPK  upon  snHi  rrgUui:  ami  .v.tv  siiol,  iiollio  mo  mh  afon  said  sml  l,y 
,„M  Khali  Iw  ai.onipanl.d  l.y  »  Hk.l.lon  Plan  nliowlnc  111.,  po^lilni,  and 
rtlni.nsloii.  oV  ilir  road,  slr.-l,  ..r  vu-^n-^r  Inrliid.d  In  or  atT.rl.  d  l.^ 
siirli  appllrallon 

n»  Anv  appllialioii  iliid.r  Hrcllon  \<*'>  of  Hil"  Ait.  wlior-  llir  road, 
sliv-t  or  pas-uK-  H  indir  tli-  oiirrallon  of  tliN  Art,  nhall  U-  mad..  In 
writlim  slun.'d  by  tlir  ai.pllcant  or  appll.•anl^,  and  In  addition  to  tli. 
oilier  faclH  mat-rial  to  Ih..  appll.alion  .^liall  Mlaf  Iho  iiam-'s  and  pp. 
s.nt  Hddr.sHCH  of  tli-  own.rw  and  ornipl.rs  of  -y-ry  portion  or  ill-  i^ald 
hlock  wh-iv  th-  .as-  IH  xylthlii  s-rtlon  lnr>.  or  of  -y-ry  portion  ol 
abiitllnK  land  wli.iv  Hi-  cas-  Is  wlllilii  H-cllon  ln'l  or  s.Ttlon  M..  also 
th-  vain-  of  til-  1  •nd  roinprls.d  In  th-  aiipll.ailon.  All  all-Kallons  of 
fact  In  -mil  appll-alion  fhall  I.-  v-ritl-d  liy  slalinory  d-laratlon.  Th- 
diily  aiiiliorlz.d  allorn.'y  of  any  .orporallon  may  mak.'  or  join  In  anrli 
•iiipliiallon  lor  nr  on  h.^hall  of  th.'  corpoiallon.  and  may  snl.s-rll).'  ih.^ 
a.iplicailon  in  his  own  nam-,  and  mak-  all  r-ipilsli.'  d.-laraiions  lo  iln 
h-st   of  his  knowl.di;-.   Information   and   li-l|.'f. 

113.  Kv-rv  appllcalloii  mad-  nnd.'r  s.itlon  lo!i  -hall.  -iiIm.'i  I  lo 
any  .•xpn-s  luovlslon^  of  this  part,  h-  mad-,  pros.rnt.d.  and  d-alt  with. 
anil  f-.s  h-  -liaiT-al.l..  an.l  appli-d.  in  niann-r  pr.'scrih-d  hy  this  Act 
lor  appliiallons  of  a  slmilir  iiaiiir..  and  th.  p.rsons  maklni:  Ih-  sani.^ 
shall  !).•  d.'.Mn.Ml  within  and  Mil..i.  i  m  Hi.'  provisions  of  this  A-t  afT-ri- 
lim  sn-h  ..ppllcanls. 

114  \nv  p-r-on  -laimiiiK  any  ->  '•  "r  Ini-r-sl  in  or  i  as.Mn.Mii 
ov.r  th-  land  In  r.-sp..  i  ..f  which  a  -m  h  api.li-aiiim  Is  mad-  as 
hor-lnh-foi-  provld-d  may.  h-for-  tt  .anlliiK  ih.ivof.  lod:i-  a  cav-al 
with  Ih-  r-Kistrar  lorldddlnc  th.'  .  .mins  of  th.'  applLation:  and 
.>v-rv  .mh  .av.at  shall  in  ail  olh.r  ..sp-ts  h-  in  th-  sam-  form,  snh- 
j.il  n,  Ih-  sam-  pro.islm.s.  and  shall  hav-  th-  sam-  -IT-cl  with  r-sp-r> 
to  <•■.■  application  auainst  which  it  is  lodK-d.  as  an  ordinary  -I'vrat 
■iKalnst  brinuliik'  land  iim.  r  Ih-  o|.-ratlnn  of  this  A-t.  or  aiialnst  r-j:- 
Istratlon  of  anv  chair.;.,  in  propri-lorshlp  lodi:. 'i  iind-r  tli-  provisions 

lir,  Th-  ronimi'sioni.r.  in  d.^ulim:  wiih  any  ai.i  licailon  mad- 
„nd  r  s.iiii.n  lii!i.  may  mak.'  such  r-Mnisilion-  as  lo  till-  or  otiicrwis.- 
as  h-  thinks  111.  and  may  In  his  discr-tlon  srant  sncli  ajiplicailon  alt.i- 
P-th.T  nr  in  i.ari.  and  In  pnrsnanc-  ih-r-of  ilir.ct  th-  lami  to  b- 
brmii:ht  iiiid-r  ill-  oiHTatlon  of  this  A(t,  or  make  smh  v.stlnu-  ord-r 
in  th-  pr-mN-s  as  ih-  circiimstanc-s  of  th-  cas-  r-qiiir-.  and  lb-  r-K- 
Istrar  on  b-iiii;  s-rv-d  with  su-b  v-stins  ord-r  shall  mak-  th-  -ntrl-s 
dir.Tt.d  to  h-  mad.-  hy  s-clinn  T^l  in  th-  cas-  of  th-  v-stint;  orders 
th-r.in  m<nlii)n.d.  and  th-  makin.s  or  omission  to  mak-  such  -ntri-s 
shall  Im-  aii-nd-d  bv  th-  -am-  rcsnlls  as  d.'clar-d  by  th-  said  s-ction 
In  r-sp-ci  of  Ih-  v-stinu  ord-rs  th-roin  m-nlion.d:  or  th-  rommi- 
sloiier  may  in  his  dls-r-llon  r-j-.t  any  such  apidlcation  alton-th-r  i- 
in  part. 
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110.  Il'<liiri'  ttr.llilinu  ;iii\  jpiilh-.n  mn  mi'lii  ^iiiinn  Ih'i.  ,|i,  i',,ni 
mloxliilli'r  hIuiII  (lit.iniliif  whal  hmkiiiiii  will  In  lil,  inilmii.  iit  lj.  an 
I'lliiltiihli-  niiniii'iisiiiiiiii  III  itii'  |iii»(in  <>r  pitxii^  in  wlumi  ilii  rn  ni 
Mil  li  rimd,  »ir<'l.  or  iuimmiki  Ix  niiiHiiinilliiK.  fur  ili.'  •  viiiunlifiiin  in  m 
Ills  111-  llnir  otiih'  iiiiil  liiiiriHi  ihinlii.  anil  lor  iliai  pnriiii-f  uiity  r^' 
qnlif  111!'  a|i|illciiiil   111'  iiiiiill'iiiii"  Id  nrodnri.  to  hlin   -nili  ivlili  iiii-  hv 

Hliifnirii)  iliclarailoii  nr  oiln  rwl>i'  as  hf  lhirik<  ^-suy  in  ,i-,|>i  hlin 

In  ililtrrnlnInK  xm  li  uiimnn!.  anil  ll  -liall  !).■  lawful  Inr  am  ii.rsin 
a|i|M'arln«  iir  rliilinliiK  In  Ihi  I'liilllc  c!  tn  Miirh  riini|iiii.-.atii>n  in  ^iilnnlt  in 
Ihi'  rotnnilsclDiH  r.  al  any  tiiiii'  Ixfoii  tin'  KianlliiK  iif  nnrli  a|i|>lli'alii>n. 
r\  lili'iiic  iiH  In  ihi'  ilii-n   M.liii'  iif  sin  ll   I'siaif  ami  Inlir'si 

117.  Whrii  ill-  roiiiinl--liiniT  lias  ili'li'i'tiilinil  iln  aniiMini  ,if  rdin 
iMiisaiiiin  lir  shall  n  ilify  In  surli  aiiiminl  iiiidrr  Ills  liaiiil.  anil  lln' 
craiilhiK  iif  llic  aniillialiiin  In  ri'siicri  of  wlilili  siirh  rMinliiiisalii.n  ha- 
lii'i'ii  ili'tiriiiliii'il  shall  hi'  ronilliliiiial  upon  ihr  aniilliani  iminIiu  iln 
ainiiiilil  Ihrriiif  In  iln'  in'isnii  or  imtsihis  iiillllril  ihin m.  m  il  ^m  li 
|M  rsnii  (ir  pi  rsniis  has  nr  Iuim'  iioi  Iutm  ascrrialmil.  nr  i  :uiiini  Im 
I'niiiiil.  nr  ii'liisis  nr  n  liisc  in  ri'ci'lvc  nr  arknowli  iIki'  siirh  pa>nnni  m 
If  ill'-  rinninlsslmiir  so  illnils,  ihiii  rniiillilnnal  ii|iiin  llir  aii|iliiniii  |ia> 
lim'  such  aniiiiinl  Into  ihi-  assnraiiri'  Hiiiil.  ami  no  llllc  shall  U-m-  nr 
111'  rrtilsirrMi  in  pnr-nanr  ■  nt  sin  li  M|ii.lirai  Inn  iiniil  sin  li  ii:i>  inc  m  has 
lirrii   niadi . 

118.  Wlnn  ilir  I  onipiii'.aiiiiii  nnim>s  liavf  iMtii  paid  inin  ili. 
assiiramr  fund  nmlcr  ilif  last  prc!  >  illn«  si-itloii,  any  pi-r-iin  ilnnafi'i- 
rlalniiiiK  In  he  ciillllrd  tin  n  in  iif  In  any  porlinn  tlnrciif  niav  ^iihniii 
Miich  claim  in  vsrilirii;  to  ihc  rnninilssiniicr.  siippnrllni;  ih.'  -anii'  h^ 
siainlnry  ili'rlaraiinn.  ami  siifh  nilnr  rvidnnr  a-  Iln  rnmniissliiip  r 
may  rni|iiin'.  and  If  iln'  i  oiiimissinm  r  ailmiis  iln  i  laini  alinuiihcr  nr 
In  part  ami  cirtilh's  ariin  ilini;l>  tn  ihr  aiinrniy  ;;rmTal.  iln'  tl  i\rrmii' 
In  riiiiiK-ll  may  thiriiipnii  i^siir  a  warrant  hi  tin'  trrasiinr  for  paynn-ni 
of  "lonni  sn  icrtitli'd  mil  of  ihn  a,-siiraiiri-  fiiinl;  providiil  iirvir 
Iht'lt'Ms  that  no  smli  ilalin  shall  Ih'  or  !»■  -nsiaiind.  iinliss  riiadc  in 
nianiii'r  aforesaid  within  the  pi  rlod  i^l  six  uars  Irnin  Mm  ilati'  of  llm 
order  yraiitliii;  the  a|i|ilira'loii  in  rr^pirl  oi  wliirh  ~in  h  nmiu  ^  -  wir'- 
pniil   iiilo  the  assiirancr   fund. 

110.  rpoii  ^raiitiim  any  appliiaiimi  iiiaih'  nnil'i'  -crlimi  lo'.i,  tin' 
roninilssiniirr  may  t:rant  llie  slum'  iniiilil  ioiicd  iiimn  ilh'  applicaiii 
ronirlhiilim;  lo  ihc  as-iiram>'  fiiiiil,  In  adiiitimi  m  iln  ~iini  in  In-  paid 
liy  way  of  >  nmiii'iisaihin,  siiih  a  sum  of  mnm'y  :is  ilie  ^'lnln,i:-^  hiio  r 
ccrtitii's  iimli  r  his  haml  in  Ih  in  his  Jiidtnn'i  ,  a  sullicieii!  iiiih mnily. 
Iiy  rca.sn-.i  of  the  iin|ifrf''i  i  n.iiuii  of  ih.'  riiih  m-i  of  lilii  .  ,,\  as  ,i-  lin-i 
liny  iiiicoriain  or  doiihtfiil  rlaiin  or  i|.  inand  incidi'iil  I'l  or  wh,  h  may 
arise  upon  Ih.'  Mile,  or  an>  lisk  to  wliieh  the  assiirame  fund  may  \u- 
exposed    hy    the    liranMuu   of    ilie   upiilhaMon 

120.  Any  person  -iistainiim  loss  or  daniam  .  in  or  hv  ih,'  ,\ei'eise 
hy  the  I'oniniisslnner  ul  any  of  ihe  pnwers  In  ihls  imrl  ioiif''rred  on 
liilii.  shall  luiye  all  Mie  rinhts  and  remi'dies  in  resnert  of  sm  h  loss  or 
daiiiai;!'  as  are  seeiirnl  li>  s.  i  Men  J."!'  lo  the  per-ons  snstainiii'.;  Ins-  and 
llama;;!'  within  llie  imaniir-  of  ilmt  -iTiinti.  siihjert  to  the  eonditioiis 
and  ri'strinioiis  Mn  rein  and  In  i.iii  e\|iresseil  or  implied,  and  all  dam- 
iiues  and  costs  so  lecovefeil  a.uaiiisi  Mn  re^lsn-ar  in  any  action  res]!' ci- 
iiii;  such  loss  or  damat-'i'  may  li''  r'l'oveied  out   of  ilie  as^uraiii '■  tiiml. 
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Iht  isiun     I        I  t  iiuhI'  i  s 

•    'l.   Till'    lilii|.l'lrl4ii    lit    l;lllil.   111    111    .1    I..I-M,   liiiirUus;!-   "f   I'liilK.     n| 

I  sluti'.  riKlit,  or  Itilrri'Hl   ilui'lii   i'    pi'iihily.  iiiin    it;iiinri'i'  tin' 

■  t  ■  :  1   iruiiNlir   III  tiiii'  (It   lilt    liiriii-"    in   ilii'  M-\riilli   >i  lu'diili'.   |ii'o- 

V   i'- it    1   lilt    wlnir   till'   riiii.<lilrritlliiii    lor   .i    Irulihfi'r  <lm'»   nnl    ciititli'    of 

till    wiirils  •■  ilii    Miiii  of'    111   till    liiiiii-  lit   iliin^fiT  (Diitaliifil   in 

mil    M  Ih'iIiiIi'   sIiii'I    rmt    In     ii-iil    tn   iIi-tiIIh'    tin     ((iiitliliTMi  liili. 

I'  iriir    I'l  iiNiili'iittii'ii    shiill    Im     i(iiii'I-<I>      tul'il;    .mil    a    wmiiaii 

..iipl'        In   iiir     il'.'l'      or   mlilltiKi'lit    lltflit    i.i    iliiwii    In    or   <iiil    nf   nliv 

'  '  iltriiud  II  |ir<i|irli  lor  within   ilir  iniuntir-  Inriiil 

i.iiiii    of   till'   iniiiHrtr.    the  r,-lali'    iiirt   intiTirtt    nf   ilif 

in    .  I'lrth  III  siifli   liistriinii'iit.  or  «htrli   lir  i>.  iiitiijiil  or 

■  ilili  1  IKpiw.    of  iinilir  iiii>    pnwir,  wiili  all   iiulit>.  imwfiv. 

n'.i  I'l  III    Im'IiiIi.:;IIi»:    or    .i|i|>i'rtallillii:.    nli.ill     \r,\x-    in    ll|i' 

irnii-  -lull   triiii-ifi'rfi'  uliall  iln'riiiiioii  Im  ciinn    llir  prnin  ii  mr 

iiirri'il,  .'    'I     ■iill^il   cotitiiHiliiK  ^iH'li   filiiill   I"-  -.iilijiii    111  anil   llalili-  Ini' 

.ill  anil  I'Vir;.    'he  ^'anii'  n  iinlrcnn  iil>  nml  llalillltits  in  vvlilcli   lie  wniiUt 

lia\.'  Iii'iii  siiiiji  c  I   anil  llahlf  If  lii'  Mail   Ihi'Ii   tin    tminii    in  uiiriiini .  or 

ill.    nritliKil   It -SIC.  niorlnaKi'c  or  iitiiuiltanl. 

128.  It>  vlrliii'  ot  ivtrv  sncli  tran^tir  a>  1^  lirrnin  im  iiiiotnil  tin- 
ru'lit  In  siir  iiiMin  any  iiinrluaui'  ni  oiliri  in-<triiini'iil.  anil  to  Iitovit  any 
ilrlit,  snni  of  inoniy.  annuity  or  ilainani  ■-  ilmn  undir  i  iioiw  ilhstaniliiu 
tlio  >iatiii'  Ik  ili'iinKil  or  In  III  to  ciMislltiiM'  a  i  hii-.i'  In  action  I.  ami  all 
inti'i  St  In  any  .such  dchi.  xnni  of  niomy,  aniniity  or  ilainiii;i-.,  shall 
111'  tr.in.sfi  rri'd.  (io  as  to  vest  the  Haiiic  at  law  its  will  as  in  iiinlty  In  thi' 
Iran-lircc  theTcof;  provldtd  always  thai  noililiiK  herein  containod 
shall  iiri'M'tit  a  court  of  (■(niit.\  from  i;ivins;  cffii  t  tn  any  trusts  alTidltm 
such  a  debt  tiuin  of  inotiey.  annuity  nr  ilaiiiaKes,  In  case  the  transferee 
as  heiween  himself  and  any  otln  r  pi  rson  holds  the  same  as  a  rrusiie, 

123.  The  proprietor  of  land,  or  of  any  islale  or  iiiten  i  in  land, 
niiili  r  lilt  operation  of  :lils  .\et.  wheilier  of  the  nature  of  '.  I  or  per- 
sonal prop.  rty.  may  transfer  such  land,  estate,  or  Inleresi  to  nis  wife; 
or  If  such  proprietor  he  ii  maniril  wonnin.  It  shall  be  lawful  for  her  to 
iiiaki'  --ucli  transfer  to  her  Ini-li.iiid ;  or  it  shall  h  lawful  for  sinh  pro- 
prleiiir  to  make  such  transl.  r  directlj  to  himself  and  another  person. 
or  Jointly  with  any  other  l"  rson  to  himself  alone,  or  to  crf.ite  or  i  \. - 
cute  any  power  (if  a|>poiutment  or  ilisposiiion.  or  to  in  ate  or  limi' 
estates  In  remaindi  i  or  mherwlse  as  le;;al  esi.iU's,  nf  nr  I'onceruinu 
lan(i  the  subject  tin  reof  without  the  intervention  of  any  preceilcnt  nt 
Iiartlculnr  estate,  and  aNo  like  estates  as  hual  estates  \iltiout  the 
eiuploymi'tit  or  ititi  rveulion  of  any  lorni  of  ii^i  ;  and  uiion  liie  re.nlsira 
tlon  of  such  transfer  the  land,  estate,  nr  interest  -hall  vest  in  the  trans- 
feree solely  or  Joinily  (as  the  case  may  In  I.  or  iu  the  pet'snii  in  whose 
favnar  any  such  power  has  bun  e\icuted,  or  takini;  under  any  sinli 
litnitalion  111  otherwi-e.  aicordiiii-'  In  ihe  ini.iil  and  iin.anitiu  oi  sucli 
instrument:  and  she.  he  or  they  .-hall  become  and  be  deemed  itie  prn- 
prii  tor   or   proprietors   thei I. 

124.  Kvery  transfer  or  ,ilher  iiistriiuieni  sliall  lie  deeni' d  nf  lln 
s.inie  ellicacy  as  If  under  sea!;  and  ulnn  sJMinil  li.v  the  prepriilor.  ami 
ri'sistered.  shall  be  as  valid  and  i  Ifectaal  in  all  inieiits  and  |nirpo>is  foi 
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'"UV.VIl.K.    |.,l-^lllK.    „,     ...l.l.llilU/     III,      ,   .I..I.    .,    ,„,.,,,,,     „r     ,.,.'lll.    ,. 
|.i.-».,l  i„  h..  llMHlu    ,r..n-t.rmt.    I.  a..  ,1.  „i    .i.:,,,,!   p.  (....im."*     ,,..  .. 

;'••"  •"";  •^- -■•"•■■•  ^""1  a.k„„«i,,i  .1  (,>  ,t„  „., ,„„  „,„„,,•,„„, 

'•""   '""''■'"  »">    I""    '^■■■■..f,„..  .„    „„«    „i    1 11,    vi.|„n.    ,„■  „,  ,-,, 

""'"' '■■'"•"' «-Ml|,||,aM     l».>,   .llllM'.lM,,.         ,,.,,,, .,lu       '„'„| 

•v.M    l.i»!r..i.,..m  iiiki,..«l,..lK..I   HitliiM  Vl.inri,.   In    .,„>    .>,„„,„  ,,  ,'„!,,, 

'"^"^  "";■•«'-<"   1 k  1 ..K.rrl,,i  ,«|,.,,l„..  .,    „,,.  ,„.,.,„,.„„  ;,,  „.„, 

i".l  ortlfl.  ,liiM,l.  r  ll„.  ImiMlni  il,..  ni:l,n;„-,  „,  ,.(  ^,„„.     r    |-,.u,i  ivti- 

"-.'■    '.!•  r.  riM  III,,!  ,„i,iii,K.|..Mrr.  in  1 1,     r,.i„i  li,  ili,    ,  1kI,i|,  „  I (,.   .„„, 

.A'.v   lM-i,ii,„.„l   i„kim«l.,|. I   ,„    vir...i..-.   I,>    ;>,n    « ,,„   ,,„,„   ,r 

<n.   U    „,..  r,.|   ,..,.  ,..,.,k   11,  .,..  m.H,M   („.|,.    u-r  u  ...1..  „r»„rl,.,..r  „r 
•""    .  .I".!  ..'mM..I  ,„„|,.r  ,|„.  „;„„i  „r  «  s|......,!    -ninml-sliMi.r  ..r  i.ih,.. 

."nh»rl/,..|  |M,-M„i    in   ,h..  rn,-,,,   |„   ,,..•  «al.l    .ri„  .- ,,,„||     ,^,,„„   , .   ,. 

'  I"  7"";  ^'-  "  "•"•''  -IMIN   .A..i.,..l  ami  a,kno«l..,lu,.,l.  ,„    :,„   iiuiri, 

I"  I'     'liilv  sic.,..,!  ;,.„|  „..kn„«  |,.,|^-,,|.  i.y  |,..r  «. n„^^.    h. ,  „  ,,,„|..,.  ,„, 

l'»     ii,ni„l,.,>   „r   n.Mv    |„    f,„,,,    ,„    viiioMa,   „r   »s   ii„v  oil,,,    l„rm  „. 

•'"'■'""""    " ■'  ''■'^"  '"■'■"   ■nl.--nl    la«    .„•  I,,  ,,,|„lt>  ;   an.l   mm  1,   r.iMII 

•111-     shall    1...    ,|,-in.,|    ,„„|    ,,,...h,.,|    a      -iimci U,|,.,„ v    ,,•    ii,.     ,|,„. 

-I;-Manir..  an.l   aoknuuh.lu,,.  ,,1    hv   l„„    „r   ,1,..    i„Mri,„„,,i    ,1,.,,,,,    ,„ 
"■'■'■"I     "     |lr..^l.l.■<l  al«a>      Ihal   a   ii,aMI,.|   „oi„ai,   .ii.lil,,!   ,„  ,,.  ,    „,,  , 

'"'',"-■'   '""*   '""    '■•'""■"'  •■■■'    I'- anii,.|„al|n„.   „,    |,;„i„,    ,,,    ,„,,,.,  ,'„ 

■'|.i,..iii'i,„.,it.  ,|u,||  i„r  III.    |iiir|io.s,.H  t.f  IM      \,  ,   |„.  ,1,  ,,,^,.,1    ,  ,,  „,         , 

125  (Am  I'M.;,  s.  71.  If  il,..  transr,.r  „in|".n  >  i„  Iran. i,',  ',..„  ,,','„,. 
<"■  i'-irr  1,1  III,,  laii.l  ni-ntl,.ii,.,|  |„  any  Kniiii  <„■  , ,  rtitlcai,-  „i  i,:l..  ih,- 
•laiiM.Tnr  -Imll  ,|,.|h..,  ,„,  ,„,.  ,|ii„||,.at,.  urair  „r  .,  i-ili,  ,1 
r.  iriMrar  hIuiII  all.  r   n  yl.si.rliii;   thr  trai:.!,,    ,i,,|,„   . 
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■  ■•■  "^    ■ '"     1 1 ,, , I It ,1,,,    • .  I i It    1  111     •  r  1 11 1    ,, 

"■iiinrai,  a  tn,ni..ran<l.im  .an.vlllnK  ti,..  .,,„„..  .,|ili.  ,■  «h„llv',„  „•„. 
'iailv.  nr.-or.llnu  as  tl,..  iranMVr  t„irp.,r,s  i„  iian-l.r  ,1,,.  hI,„i,  „r  i,',.-, 
"•  'h-  la.,,1:  an.l  .1,..  ,),i|.|lra,.  „f  an>  wholly  .■an,,!!,, I  ^-rani  or  nri'ltl- 
va  ..  shall  1...  rrlalMMl  ,,v  hhii,  an.l  <U.  .luHlca...  .,1  „nv  nariialh  .an. 
;;;"";'  '='■7"  •"••■"•"•l'--  -IkiI.  U.  ,.■,„■,.'  ,,„|„rM.l  asaf,.n..,M  „. 
'".■       ansr.r.ir;    an.l    Ih,.    r,msira,    shall    ni.:,..  ,.iM    .„    -h,     ,rans„r..-   a 

'""""" """  '"  ""■  l.""l  m.'ntlon..,!  ,,i  .miHi   Iran  i.t.  an.l    (  wh-n 

.v.T    i.,|iinv,l    hv    Ih,.    i,n„,ri...„r   .,r    tli..    ;.„,,■„.    tVr.> riinn.    .hali 

111  Ik.  ,.in  ,„  sii.h  |,r„|.ri,.t.,r  a  r..rtltl..at,.  „r  II. i.  i„  s,„l,  p.ntnm-  ,„■„ 
V'l'.l  alv-av.  ,ha,  If  fh..  lan.l  i.  l,.as.  h.il.l.  th..  '■■.^,  ami  .|,„,|i,...,..;hall 
,.,,,..   ,a,u.,.ll..,|;an.irh,     laH,.r   ,I.K.„,„,.n,    |„.         i    ,„■    ,„.„       ,„„„„., 

';'      '"    ■'*":'■'• "   ""    iraiLsf..,-.,..   ir  ,    ,.   «.,„i      „r  „,.,   h„-„,  ,.,„,,.,., 

•>  Hi..  I.MM.  is  ,,.ansr..rr.,l.  ,.,h..rvMs.  .li,  ..-as.,  sh  ili  1.  .  r,.ti,rn...l  „.  ,h,. 
I..'s<,n  l.aluln:;  th..  sail,.-  |,r..vi.i..ri  r.|rlh..r  rh  .,  ,-.  r.^Mr-,,.  „,..^  ,, 
Lis  .!lM-r,.ti„n,  lnsl,.a.l  „r  r.-liirnin;:  a  narilalh  ■  a.,.-,  ll.-.l  m-ani  ,,■■  ,  -r 
•ilHar..   i„    Ih,.    transl..,„r,    ,-,-„„in.    ,1,.-   ,,;,„s,.,„r    ,.,    ,..,k-  .,„f    a    „,-„ 

'"'■""'"'"  ""'  "'•■  I'""'  -^"11  '^'Mii.rls, „i,-l.  |,r,ri,.,llv  .an,  ,-ll.-,1      ,-,,„ 

iir  t-i-nitii-ai,-. 

126   lAni.   llili;.  s.  SI     If  a  tra„s|,-r  nnrii.w-,  ,„  .ran.^l,  r  ,1„-  «l  .,i,. 

"■    ""•  '■""'  •"'■"H.,n,.,l  in  any  ,.,ani  „r  ,,nlli,-a..    ul    ihl,-,  ih,-   n-ri-n-.r 

M.ay.    if   h..   think    Ml.   .-x,-,.,,!    «h,-n    a     l.-i,an,v    in     ,-„. ,„     j,   „„.,,i,-. 

vr.v.n   „i-   ,ani,.ll,..l,   insl.a.l   ,,t   ,-ai,,-,  llinL-   mi.-I,    tr-an:    .,r  ,  ,-rlili,-at,.   •,- 

'■•'■■"i"l   I"   111"  la>(   |,r,-,-..(lnm  .-,,-,(„:,,  .„,„,■  j,,   ,,,      ,.,i„,,.  ,„„,,     „;,, 

"";■'"  '"i"li«'i"-  f^n'nt    .>r  ..,.niti -al,.  a   uu- ran.lun,   „r  s.n-h    iin    '  ,.,- 

and  dellv,.r  ih,.  di„,li,.at..  i„  ,h,    iiansf,-,-.-,  :  un.f  .  >  .rv  irrant  ,  -  ,,      .ii' 

CUtP     U-illl     i:i,<.h      ..,...,,.,, !..„,         ,     ...      .  ...  .       7~  ' 


i-.'i; 


M'l'i'SDix  «/••  sr\ri'Ti:s. 


ividPlirinK  lillc,  and  foi'  all  oIIut  purposes  of  this  Act,  a>  if  ilic  olil 
cTtiHcatf  had  liicn  (aiUflliMl  and  a  now  certificate  had  been  issued  to 
the  transferee  In  his  own  name,  and  such  process  in  lieu  of  cancella- 
tion may  he  repeated  upon  ivery  transfer  of  the  whole  of  the  land 

127.  In  every  iranstir  of  land  under  the  operation  of  this  Act 
snhject  to  a  inortuaKe  or  chai-j;"'.  there  shall  he  implied  a  covenant  with 
the  transferor  hy  the  transferee,  hindhiK  the  latter  and  his  lieirs, 
executors,  administrators  and  transferees  that  he  or  they  will  pay  the 
Intere-l  secured  hy  such  inort«aj;e,  after  the  rale  and  at  the  times  and 
In  the  manner  therein  s|iecltled,  or  will  pay  the  annuity  at  the  times 
and  ill  the  manner  siH'citied  in  the  charge,  and  In  the  case  of  land  sub- 
ject to  a  mortf;ase  will  inrtcninlfy  and  keeji  haririless  the  transferor  and 
his  rrpresenlallv.'S  fr.nn  and  af;ainst  the  princiiial  stun  secured  by  the 
morlfjajje,  and  from  and  against  all  liability  in  respect  of  any  of  the 
covenants  therein  contained,  or  by  this  Act  declared  to  be  implied 
therein,  on   the  part   of  the  transferor, 

128.  Whcin-ver  any  transfer  or  lease  of  fn-eliold  land  ccuitain^  ibe 
words  ■■  Tosether  with  a  risht  of  carriage-way  over 

[spriifiiiiiil  or  iliSi  lihiiiii  llir  roinl  nr  nmils  nrrf  irhiili  llir  Kisruniii  is 
irriitid,  1111(1  rrffrniifi  tn  n  iiiiiii  iiiilorsril  whrr'nii  suih  mini  or  niiuls  is 
1,1-  iirr  roloiinil  hn,iiii\  such  words  shall  have  the  same  etTeil  and  be 
construed  as  if  there  bad  been  inserted  in  such  transf.u-  or  lea.se  the 
words  '■  ToRcther  with   a  ri};ht   of  carrlafie-way   over 

129.  A  memorial  of  any  transfer  or  lease,  creatinK  any  easenieiii 
over  or  upon  or  affeclinf.'  any  land  under  the  operation  of  this  Act, 
hhall  he  entered  ni».n  the  folium  of  the  register  book  constituted  hy  tlw 
grant  or  existing  certiticate  of  title  of  such  land.  In  addition  to  any 
other  entry  concerning  such   instrument   required  by  this  Act, 

130.  A  transfer  of  any  land,  whether  freehold  or  leasehold,  held 
by  rpglstered  proprietors  being  trustees  for  any  society  established 
under  The  Friendly  Societies  Statute  ISC,.-,,  oi  The  Friendly  Societies 
Act  1X77,  or  the  Friendly  Societies  Act  1S',MI,  or  under  the  Friendly 
Societies  Act  l!"!,"),  and  holding  the  land  as  such  trustees,  signed  by  the 
persons  for  the  time  being  tlie  trustees  of  the  society,  shall  be  as  effect 
ual  to  all  intents  and  purposes  as  if  the  sam.  transfer  had  been  signed 
by  the  registered  proprietor ^  for  the  time  being  of  the  laml,  nolwuh- 
standing  anything  to  the  ccnlrar.-    her.'of  e(uiialned  in  this 


Act. 


Ilirifiiiiii 


!.■ 


nut  siih-fiiisi-.t. 


131.  The  proprietor  of  any  fr-^ebold  land  under  the  oii.ialion  nf 
this  .Vet  mav  lease  the  same  for  any  term  exceeding  three  years  bv 
-igning  a  lease  thereof  in  the  f,.rm  in  the  ninth  schedule;  bnt  no  lea- 
subje.t  to  a  mortgage  or  charge  shall  be  valid  or  binding  auainsi  ,1,, 
mortgagee  or  annuitant,  unless  lie  has  consented  in  writin'4  lo  su,h 
lease   prior   to   the   same   being    registered 

132.  In  everv  lease  made  under  the  prnvlsions  of  this  Aci  ilur. 
shall  be 'implied  the  following  covenanis  with  the  lessor  and  his  trans- 
ferees, by  tlie  lessee,  binding  the  latter  and  his  executors,  adniiiii- 
tralors   and    transferees    ithat    is   to   say): 

(i)  That  ho  or  thoy  will  pay  the  rout  reserved  by  the  lease  ai 
the  times  therein  mentioned,  and  all  ratos  and  taxes  whnb 
mav   be   pavahle   In   respect   of  th..   leased   property   duriii-: 


I  i<T()i:i.\. 


f.'; 


Ill''  coMliniiiinrc  or  the  l.iisr.  iinlos  ill.'  siuiir  arc  or  sIkiH 
ln'  payiilil.'  .'\(lii>iv.ly  liy  ilic  oumr  of  iMr  pioiimv  uikIit 
any  Act  or  slatuK'  iiou   oi'  liiTiallcr  lo  ]„■  jn  loicr  i-.laiin^ 
lo  local  goyiTiiiiii'iii. 
rill   Thai  li<>  or  they  will  kci'ii  and  sold  up  ilic  l,a>c(l  proiniiy 
ill    Kood    and    tcnanlalili.    repair,    acrid. nts    and     .lainat'.' 
from   storm   and   icmpcst,  and    rcas.inald..   wear  and   i.ar. 
•-•xc'pli'd. 
133.  In  every  lease  made  mid.  r  this  A.'t   tli.r.'  shall  also  !).■  im- 
plied in  111.,  lessor  and  his  tr.insf.Te..s  III.'  tollowini;  pow.  rs   (thai    i~  i,. 


say  1  : 


(i)  Thai  li.'  or  tifv  may,  uiili  or  without  siirv.'vors.  workni.-ii 
or  others,  one.'  i.i  .-very  y.'ar  diiriiiK  th.'  i.'rm,  at  a  r.'asim- 
ahle  time  of  tl...  day.  .'iil.'r  upon  th.'  l.'a-.'.l  i.i-.'ini^.s  and 
\  i.'W  the  stale  of  repair  th.'ri'of. 

tii)  That  in  rase  the  rent  or  any  part  tli.T.'Of  is  in  air.ar  tor 
th.'  spare  .if  one  month,  alllioiiiih  no  i.-ual  .ir  t.innal  (!.■- 
mand  has  htNii  made  for  payment  theri'ol.  or  in  .  ase  .11  any 
breach  or  lion  observance  of  any  of  th.^  V.iv.naiits  .a 
pressi'd  in  the  lease,  or  by  this  Act  declareii  to  1>,'  impli.d 
therein,  on  the  part  of  the  lesse..  or  his  tran^f.r.is.  and 
such  breach  or  nnn-obs.'rvance  contiiiniii!;  for  the  space  of 

month,  it  shall  b.'  lawful  for  th.'  I.'ssor  .ir  hi     

d  laki'  po--session  of  th. 


one 


feri'i's  to  ri'-eiiter  upon  an 
property. 
Whenever    In    any    l.'as.'    mad.'    niid.'r    this 
.     .      any  of  the   form-   ol   words  contain. -d   in   ..ihiinn   on 
tenth  schedule,  and  disiii  ..uislii  "   ' 
shall   he  tak.  n   to  have  the  sani. 


trans 
.■as. '.I 


l.U. 

employ? 


.\.'i     III 


ferees,  by  the  I.' 
lors  and  Iransf.  r.'es;  but  ii 
insert  any  such  nnmb.'r.     Th.  r.' 
any  of  the  forms  in  tlu'  first 


1.  :--,■,' 

-  .-- it   th.' 

and  disiii  ..uislied   by  iiny   number   th.'r.  in,  sncii   ieiise 
!■  iff.'ct  and  li.'  .'onstnied  iis  if  he  had 
inserted  therein  th.'  f.irm  of  words  contained  in  colnmii  tw.i  .it  ili.-  same 
s.herinle.   and  disliiiKnisli.'d   by   the  cnrr.sp.indini;   nnnib.  r:    ;ind   .'V.  i-y 
such   form   shall   b..  d.'i  in.-il  .1   cov.iiant    witli   Ih.'   h  ssor  iiiiil   his   ir;ins- 
binditm  the  latl.'r  anil  his  ex.'ciitors.  iidminislra- 
hall  mil   b.'  necessiiry  in  ;iny  >iicb  l.'as.'  t.i 
may  1.'  intrmiiiceil  inl.i  .h'  iinne\eil  to 

•-■■•    '  ■•■   '•■•    ■■'-'    e.)liiiiin   iiny   I'xpress   exceptions   from   oi- 

.•xpress  qiialilications   ther.'.if   r.  sp.'.iiv.ly ;    and   th.^  lik.'  .'M.ptions  or 
.inalitii-ations  shall  b.'  taki'ii  i.i  b. 
forms   in    i!ie  seeon.l   colnnin. 

of  lease  mad.'  iinil.r  th.'  U.iil   I'rop.i' ty   .\.  1 

he  Transfer  .if  l.an.l  .\.i 

Kraut    f.ir  y.'iiis.   then 


.'.'IIV. 
IlKllli 


.•   .      Hill.      III.-     1  i  ni-     >M  .   )M  ItiilS     (11 

from  or  in   lb.'  .  iirr.'-p.inilim; 


Miiit    b.'  or 
l.ii~.'  or  i;r:int   r.s.'rv.  .1.  ;iiiii 


135.  Ill  ev.ry  lr!insf..r 
.\o.  He,  or  tile  Triinsfer  of  l.iiiid  Stiitiit.'.  or  ! 
ISIKi,  or  this  .\ci.  iind  in  .v.'ry  traiisf.'r  .it  „  f,,„„,  ,,,,  ,,„,.,. 
shall  b.'  implie.l  :.  com  nam  witli  th.'  tfiinsl.ror  by  the  triinsf.r.i',  bind 
ins  him  iind  his  ex.'.ntors.  a.lmiiiislrators  and  iiaiisl.'r 
they  will  th. '11. ■.•forth  |iiiy  th.'  r.'iil  by  th 
perform  and  olisiTve  ail  tlu'  c.n.'nants  .'. 
or  by  th.^  said  Acts  or  Statiit..  or  this  ,\ct  d.eland  10  b.'  impli.^.l  in  th.^ 
leas..,  and  on  the  part  of  th.'  less.'.'  or  his  Iransf.'r.i's  t.i  1)..  ii.'rform.'d 
and  obsi'rv.'d,  and  will  ind.  iniiify  iind  ke.p  harml.'ss  the  transl.ror 
and  his  rcpr.  s.iitaiives  airainst  iill  actions,  suits,  claims,  an. I  .'xiieiis.'s 

tnt    of   snch    rent,    or    the    br.'iicb    or    11011 
liservaii.        "         '  "    ■ 


ill    resp.'ci    of    th..    n.iii-piiyin ., ,,,,, 

observan.'.'  of  such   ..iv.'nanfs  or  any  of  lit. 'in 


|-.': 


m'I'i:m>i.\  itf  sr\iiri:s. 


136.  Till'  <oniiiiissi(ii,'  1.  uimii  \<i«»(  '<>  ''i^^  salisfai  timi  ol  iccovi-ry 
(I  |M)sHi>si()ii  l).v  a  lessor  (ir  Ills  lianstcrics  by  any  U'Kal  iii()(  lodinj;.  may 
(liicct  till'  rcfiistrar  id  iuak<  an  .iilry  of  tlu-  same  in  tin-  ngistiT  book; 
and  the  tiini  lor  wlilrli  llir  land  was  Icasid  shall  npon  such  entry  Ix  Inn 
nuidt'  diicrniine,  bnt  wlllioni  jirejndii  <•  to  any  action  or  cause  of  action 
«liich  iireviiiiisly  has  been  comnieined  or  has  accrued,  in  respect  of 
any  hri  acli  or  non-iibservance  of  any  covenant  ex|iri'ssed  In  the  lease, 
(11-  by  this  .\(t  or  by  any  repi'aled  .\<l  ib  lUued  to  be  implied  therein. 

137.  \'\mu  llu  in>olvency  of  the  proprietor  of  any  lease  nnder 
l!ii>  A(t  subject  lo  one  mort«af;e  only,  or  to  several  tnortKUMes  if  owned 
\,\  the  same  person,  the  re^ist.-ar.  on  the  application  in  writliiK  of  the 
niorli;ai;ee  or  his  transferees,  acconi|)anii  d  by  a  statement  slRned  by 
!he  assliiiiee  of  such  insolvent  refusing;  to  accept  such  lease,  shall  ♦■nier 
in  the  repister  book  a  note  of  sncli  refusal;  and  such  entry  shall 
operate  as  a  foreclosure,  and  as  a  transfer  of  the  Interest  of  the  insol- 
vent in  su(  h  lease  to  the  mortgagee  or  his  transferees;  and  if  he  or  they 
nr,s;lect  or  refuse  to  make  such  application  as  aforesaid,  within 
iwenty-one  days  after  notice  in  wrilin!;  In  that  behalf  from  the  lessor 
or  his  transfirees  has  been  served  on  the  mortea.uce  or  his  trans- 
ferees, by  beiuK  given  to  lilm  or  them,  or  by  behiK  sent  through  the 
l,„st-oHi(  e  liy  a  regisli  red  letter  directed  to  lilm  or  them  at  his  or  their 
address  as  slated  in  the  mortgage  or  transfer  thereof,  the  registrar,  on 
tile  apiiilcatlon  In  writing  of  the  lessor  or  his  transferees  to  be  reKis- 
lereil  as  surrenderee  or  surrenderees  of  tin-  lea.se.  acconnumied  by  such  a 
statement  as  aforesaid  and  iiroof  of  such  neglect  or  refusal,  shall  enter 
in  the  register  book  notice  of  such  statement  and  of  such  neglect  or 
refusal;  and  such  entry  shall  operate  as  a  surrender  of  such  lease  dis 
charged  from  tlie  mortgage,  or  several  mortgages  aforesaid,  bin  with- 
out iirejudice  to  any  action  or  cause  of  action  which  previously  has 
been  tommeiKed  or  has  accrued,  in  respect  of  any  breach  or  non- 
observance  of  any  covenant  exiiressed  In  the  lease,  or  by  this  .\ct  or  by 
any  reiiealed  Act  declared  to  be  implied  therein. 

138.  .\  lease  under  this  Act  may  be  surrendered  and  determined. 
as  well  by  operation  of  law,  or  under  any  Act  now  or  hereafter  to  b<' 
111  force  relating  to  insolvents  and  their  estates,  as  by  the  word  "  sur- 
nrdered"  with  the  date  being  endorsed  upon  such  lease  or  on  the 
duplicate  ih.ieof  (If  any),  and  .signed  by  the  lessee  or  his  transferee, 
and  by  the  lessor  or  his  transfere<'.  and  attested  by  a  witness.  The 
n  sistrar  shall  enter  In  the  register  book  a  meniorandum  recording  the 
date  of  such  surrender,  and  shall  likewise  endorse  upon  the  duplicate 
(if  any)  a  memorandum  recnrdiuK  the  fact  of  such  entry  having  been 
made,  rpon  such  entry  In  the  register  book  the  estate  and  interest  of 
ihe  lessee  or  his  transferee  shall  vest  in  the  lessor,  or  in  the  proprietor 
for  the  time  being  of  the  reversion  and  inheritance  in  the  land  immedi- 
ately exiiectant  on  the  term;  and  produclion  of  such  lease  or  duplicate 
I  If  any)  bearing  such  endo  ■iement  and  meniorandum  shall  be  sulHcient 
evidence  that  such  lease  has  been  legally  surrendered:  provided  that 
no  lease  subjer  t  to  a  niorlgage  or  charge  shall  be  so  surri'iidered  with- 
out the  consent  in  writing  of  the  proprietor  thereof. 

139.  The  iiroprietor  of  a!'y  lease  tinder  this  Act  may.  suhjrct  to 
any  iirovisions  in  his  lease  affecting  his  right  so  to  do.  sub-let  for  a 
t,rm  not  less  than  tlire<"  years  by  signing  a  sublease  in  the  form  in  thi- 
eltventh  schedule;   but  no  sublease  of  any  land  subject  to  a  mortgage 


I II  It, in  \. 


|-.':i 


nr  rhMij;..  .,|,„„  ,1,..  l,,,.s.  „f  ,|„.  \:uu\  ,m,uui.-.  ,1  ,,,  i!i,.  >„h-h.,>..  ,l,ali   I.. 
valid  or  l.iiKliMu  iiKaiiiM  ili,-  moilKa^.,-  ur  niniwil.iiil  .,|  th,.  |, .•,.,,    ,|„i,  , 
h.'  has  ™ns,.nl,.l  in   urltin«  lu  s„cli   sul-lra^r  pivvimisK    i„  ,h,.   -.,„.• 
hoiiiK  registered, 

140.  A  siil..lcase  sm,;i  lie  deem.d  and  lakrn  i,,  i„.  ,-,.uK, ,.,,,,]  ^^|,,.„ 
ii  iiiem:!rial  ilieredf  as  d(  seriij,  d  In  se.  M(in  :,S  lias  I,.,  i  cndcr-rd  ,,ii  ih 
original  lease  in  ilie  resist,  r  I„m,I(.  and  the  ,,erMm  nam.  d  in  aiiv  ,vi- 
fered  suh-lease  as  llie  siil.-lessee  shall  hi'  deemed  and  laken  lu  l„  \u,.  ,,,„ 
jirielor  thereof.  The  registrar  shall  endorse  on  ihr  siih-l.-as,  ,  ,.,TPli 
cale  of  the  tim..  at  whiel,  th,  memorial  was  endorsrd  „„  ih^'uriwi,  .' 
lease,  and  Mhall  aiith,.ntieate  smli  certilieate  l,v  siKnin-  his  „•..,... 
thereto;  and  stieh  crtllhate  shall  l)e  reeeived  in  all  eourts  a.  eun-l  i- 
sive  evidence  that   siiih  snh-Iease  has  heen  duly   rei;isi,  i-.cl. 

141.  .VotwithsiandinM;  the  i.rovisioiis  of  seiiion  .-,:!  a  siihlea-e  ^    ,n 

"'",""■  '"" ""  "'  ""•  '•'■''^''■>-  l"">k,  hut  ni.on  registration  one'or-iiial 

shall  l)e  lodH.'d  and  reii'ined  in  Wn-  olliee  „r  titles;  and  a  hook  |.,  ',. 
railed  the  -  s„1,.|,.„m.  re,i;iMer-  shall  he  kept  in  the  olll.r  wherein 
entr.v  shall  he  made  of  the  date,  parties,  term,  and  distinguish,,,  • 
memorial  numher  or  s.vml.ol  of  sueli  subha-e.  and  sueh  hook  shall  !..■ 
oi.en  to  inspection  h.v  the  piihlic  diirin;.!  the  ho.,,s  ami  dav-  „r  hii-in,--, 
on   pa.vment  of  the  fee  proNided  in  that  hehalf. 

142.  The  provisions  of  this  .\ct  affecting  lea.ses.  lessors  and  h-s., 
shall  aripl.v  to  suh-leasc.s.  suh-hssors.  and  suhlessees.  with  such  niodil,. 
cations  and  exceptions  as  the  differeiic.^  heiween  a  lease  and  si,t,.j,.,„. 
and  in  the  mode  of  reKi.strati.ui  thereof,  reiiuiies;  and  the  entrie-  oi 
recov.  r.v  of  poss.ssion  and  of  surrend.'r.  iirovided  for  hv  sections  r;  ; 
and  l.'iS  shall  in  th..  ca.se  of  a  snh-lease  he  marie  on  the' siib-lea-e  an. I 
on  the  lease,  and  not  In  th.-  nuister  hook:  and  the  memorandum  diteci-d 
by  section  IHS  to  !..■  endor.M-d  nn  the  duplieai..  shall  he  written  aepe- 
the  entry  of  such  suh-ha.se  in  the  sublease  re,.:isier:  and  in  ea^..  of  •, 
surreiid.T  evidence.l  \n  a  separate  document,  such  document  .ball.  I,.. 
annexed   to  the  oriKina!   sub-lease. 

If  the  lease  is  determini'd  by  lorfeiiure.  or  oiieralioi,  of  law  ,r  b. 
surrender  under  any  Act  relating  to  insolveMi.,  and  ih.ir  estale-  s„,  i, 
deierminatiou  or  surrender  shall   determine   ihe   >ub-lease 

143.  In  addition  to  the  covenants  spe,ilieil  in  secti.ui  l",'  to  ),.■ 
implied  in  every  leas...  ther,.  shall  b,.  hi,pli,.d  in  ..v..,v  sub-l.-a-,.  il„. 
tollowniK  .•ov,.nanl  with  th..  sub-less....  and  his  translen.s  i,v  Ui,.  -uh- 
b.ssor.  bindinu  Ihe  latter  and  his  ..x.-cu-ors,  administrators  ;,i,,i  iian- 
ferees    (that   is   to  say  » :    - 

That  he  or  they  will  .liirinu  the  frni   th.-reby  ..;raii,.,l  i,a>    |i.,. 

rent   n-served   by.  anil  iierform   and  ob,-.erv..   th \,  n:,,,;-. 

and   aKr..em(.uis   contain,  d   in.  th..  .iriyinal    b.as,  ,   and    ,.m 
his  or  thi.ir  parts  lo  he  paid.  p.  rform.d  and  obs.rv,  d 

144.  In  th..  case  of  a  leas.'  or  snb-l..as,.  of  land  un<l,.r  ibis  \,-,  j. 
it  Is  pr.n.  ,1  to  the  satisfaction  of  th,.  .■.miinissiot,..r  thai  the  l..s.,u-  or 
sub-les.sor.  or  bis  iransf,.,-..,..  has  tv-ent-red  up.m  tl„.  |,r..mis....  in  s,,ic, 
conformity  with  the  iirovisions  for  r..-entry  cmlained  in  the  has,,  or 
sub-lease,  or  und..r  the  power  of  tlw  s..,.ond  subs,.ction  of  s,.,ii„n  l:;:; 
where  th,.  leas,,  or  snh-lease  is  under  this  Act.  or  tliat  lb,.  l,.sse,.  ,„   ...b- 

ess.^.  has  abandon,.d  the  I,>ased  pr,.mis..s  and  the  l,.as,..  and  that  ih. 
lessor  or  sub  1,  s.sor  or  his  transfene  has  th..reupon  re-..nt.r..d  upon 
and  occuphHi  th,.  said  pr-niises  by  himself  or  tenants  nudist, Mi.„d  bv  h,. 
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i/'/'A.'.v/'/.v  or  siAii'Trs 


lessee  or  sub-lessee,  the  coiuiiiissioiier  may  (tin'ct  the  r.Miisliar  to  make 
an  eiilrv  of  such  re-entry  In  the  register  hook,  of  in  tlie  sul)lea>e  rea 
ister  ras  the  case  mav  h.  \  and  the  term  for  which  th,.  hmd  was  leased 
or  sub-leased  shall  npon  such  entry  heinj;  made  d.'termine.  and  may 
be  removed  as  an  incumbrance  from  a  cerlillcate.  hut  without  prejn 
dice  to  anv  a.tion  or  cause  of  action  uliicli  previously  has  been  com- 
uienced  or'  has  accru  1.  in  respe,  i  ..f  at.v  bread,  or  non-observance 
of  anv  covenant  ex|iressed  in  the  lease  or  sub-lease.  or  by  this  .\<l.  or 
bv   anv   repeah'd   Act.  declared   to  Im-  implied  tliereiii. 

Conv  Vet  l!'l."i.  s  14.  The  provisicms  ol  jl'art  111.  of  Ih.'  I'onvev- 
•mcin-  \cl  l!n.->  iss.  14-:;r,i.  ••  l.eas.s  "I  shall  apply  to  bases  and  sub- 
leases under  the  Transi,  r  of  l.and  .\ct  IfM"..  pot wiihsiandin;:  auytbiu^' 
in  that   .Act   contained. 


lliriyi'iii   .(.     .Vuihiiiit's  mill    Aiiiiiiilf  s. 

145.  Tlie  proprietor  of  any  land  under  tlie  operation  of  this  -\.t 
iv.av  mortuan..  the  same  by  simiiny  a  mortuane  thereof  in  tlie  form  iu 
:,.  twelfth  schedule,  and  may  charge  the  same  with  the  payment  ot 
an  annuity   by  slKUinj.'  a  cliarjje  thereof  iu  the  form   in   the  Ihirteeulh 

146  \  mortsai;e  or  a  ( liarp>  under  tiiis  Act  shall,  when  reRi.stered 
as  hereinbefore  provided,  have  eflect  as  a  security,  hut  shall  not  op.'rate 
■is  a  transfer  of  the  laud  thereby  mormaned  or  charged:  and  in  cas.- 
default  is  made  iu  pavment  of  the  principal  sum.  interest,  or  annuity 
secured  or  anv  part  thereof  respectively,  or  in  the  performance  or 
observance  of  i.uv  covenant  expressed  in  any  mortgaf;e  or  charge,  or 
herebv  declared  to  be  impli.-d  in  ..ny  mortgage,  and  such  default  is 
continued  for  one  month,  or  for  such  other  period  of  time  as  is  therein 
for  .hat  purpos..  .xpressly  fixed,  the  mortgagee  or  annuitant,  or  hi^ 
transferees  mav  serve  on  the  mortgagor  or  grantor,  or  his  transferees, 
notice  in  writing  to  pay  the  money  owing  on  such  mortgage  or  charge, 
or  to  perform  and  observe  the  aforesaid  covenants  las  the  case  may  bel. 
bv  siving  such  notice  to  him  or  them,  or  by  leaving  the  same  on  tlf 
niortgaged  or  charged  land,  or  by  s..nding  the  .same  through  the  post 
ofticf  by  a  registered  letter,  directed  to  the  then  proprietor  ol  the  land 
at  his  address  appearing  in   the  register  hook. 

147  \Vh(  le  nionev  se.  nred  by  a  mortgage  under  this  Act  is  ma<l. 
pavahle  on  d.'uiand.  a  demand  in  writing  pursuant  t<.  the  mortgage 
shall  be  eouivalent  to  the  notice  in  writing  to  pay  the  immev  owiif^ 
provided  for  bv  the  last  preceding  section  of  this  Act;  and  no  otle  i- 
notice  shall  he  renulred.  to  create  th  default  in  payment  mentioted 
in    the   next   sueeoedinR   section. 

148  I  \ni  lltlU.  s.  !l|.  If  such  default  in  paymeiil  or  in  pertormanc  • 
or  observan.e  of  covenants  continues  for  one  month  after  the  service  oi 
such  notice  or  for  such  oth.'r  period  as  in  such  m.utgag<-  or  charg.'  i> 
for  that  purpose  fixed,  the  mortgagee  or  annuitant  or  his  transferee- 
mav  sell  or  concur  with  any  other  person  in  selling  the  mortgage,!  or 
charged  land,  or  any  part  thereof,  eitler  st^bject  to  pri.U'  mortgages  or 
charges  or  not,  and  either  togeth-r  or  in  lots,  by  public  auction  or  b> 
private  contract,  and  either  at  one  or  several  times,  sttbject  to  sue, 
terms  and  cuiditions  as  tlie  mortgage,  or  annuitant  thinks  hi.  will, 
„n„,.r  .o  v:,rv  anv  outract   for  sal,'.  an<l  t,'  buy  in  at   any  auciion.  „i 


\  irTDHIA. 


i:!l 


to  vary  .,r  msriii.l  any  ,uMtrari   for  sal.-,  ami   ,„  r..,li   wi,i„,„l   1... 

-..^w.rahl..  „.r  any  l„s.s  „,.,.as.on..d  ,h..r..„y,  „i,h  ,„.,;■  ,  ak.  h 
n.a,s,  s,r.....s  an.i  pas«a«..s.  an.l  «ran.  su.l,  ..as..,,,!..,,.  „r  ri«  „f  wav 
■  M-  dra.nag..  ,n..r  ,h..  san,..,  as   U,..  ..in.„ms,a„,...s  „r  ,1„.  o^s..   r...„H  ■'. 

"'"','        """•'«"«-■  '"■  an .an,   ihinks  Ht :   an.l  n.av    „,ak,.  ami  slun 

snd,  lraMs...rs.ai„l  ,l„  s,„  1,  ao.s  an.l  ihin^s  as  ar,.  ........arv  ,0     .nw„ 

aims  any  snrh  sal..;  an.l  n„  pMr..has..r  sl,all  I...  ..„nn,l  ,„  s....  ,„•  i,"  ,      . 

wh...l„.r  snch  d..fa,.l,  as  a.o,-..saH  ha-  l.-.n  n,a.l,.  or  has  ha n..      ,  r 

h.s  ,.„n,...„..,|.  or  wh,.th..r  ..,.,■!,  noli...  as  af..r...sal,|  has  l,...„  s'.rv,..l  „r 
..llH.rwis..  Into  th.-  proprhty  or  ,v>.M,lari,y  o,'  a„v  sn.h  sal.  \V|„.,'..  ■, 
iransf..r  is  n,ad..  in  pn,r..ss,.,l  ..k,.,.,.|s..  „f  ,h,.  pow.r  of  sal..  r„nf,  rn.'t 
..V  this  A,  ,    ,h..  U.I..  of  ,h..  ,ransf..r,...  shall  not  be  i„,p,.a..hahl.   „„  „,.. 

,-.o„n.l  thai  no  oans..  hart  aris,.„  „,  anthorlz..  il,..  sal...  or  that  ,1,,,.  , -, 

"as  „„t   «ivon,  or  that   tl„.  powr  was  otl,..rwls..  l„,p,-op..rlv  or   irr ,- 

larly  ..x..n.is,.d,  hni  any  p.rson  .lantnili..!  I,y  aM-„na,„hori/,..l  or  i,u 
W'>p.r  or  irr..j;nlar  ,.x..rcis..  of  M,..  pow..r  shall  l,av..  his  r..n,..,lv  i„ 
-ln.naK,.s  against  th,.  p,.rs,n,  ..x.f.isins  th..  pow.r.  An  i„st,„n„.,i,  „• 
transli.r  l.y  a  niortsaK...  .,r  aiinnitani  it,  ,.x..r(.is..  of  ih..  i..,u..|.  „f  .  ,|, 
(■..tUVrr,  ,1  l,>  this  Act.  n>ad..  i„  th..  torn,  pr..s,.rih..d  in  .h,-  s...,:,',,!, 
«.h..dul,.  to  this  A...  may  1...  a,.,.,.pt..d  l,y   ih..  r..^is,rar  as  s„ili,.i..nr  .vi 

C1....C,.  that  th..  po«..r  has  t,..,.,,  dniy  ..x,.,.,.iMMl  and  l„.  shall  „o,  I,,-  1 1 

iir  r<.(iuiri.d  to  .all  for  proof  ihiTi-of. 

149.  Tin.  i.archas..  moti.y  arising  iroiii  il,,.  >alr  oi   ,1,..  inorfa'..  .1 
or  iharsi'd  land  shall  be  apiili.d  as  foll.iws: 

If  Ih..  sale  is  hy  thi.  niorlKafii-..  o,.  his  iransfi.r...s 

First,  in  payrn..,,!  of  tb..  ..xp.  n.s.s  of  an.l  iMC.id..nial  1.,  s,,,!, 
sal...  and  .  .>f.s..ipi..nr  on  >„.  I,  .Lfaiili  s....,ndh  ii,  pa^ 
in,.ni  of  th,.  niun..ys  which  a,.,  di,..  or  .,win;4  ..,,  tl...  ni.>ri 
KUK..;  thirdly.  In  paynit-nt  of  sul.>...pi..n,  niiirtKaK.'s  an.l 
01  any  moneys  whi<.b  a,-.,  dn..  .,r  .iHinn  in  r.sp., ,  o,  an^ 
siibs..,|ncnt  ,.harH,.s.  i„  th,.  ord.-r  of  th..ir  r,.sp,.(  liv,-  priori 
IK's:  and  th,-  snn.liis  lif  any,  shall  h,-  paid  t.,  il„  n,ori 
«as.,r:  provid,.d  always  that  if  th,  sal.,  is  mad.,  hv  a 
morU'ap.H.  ,„•  hjs  ,ransl..,v,.s.  and  iher..  is  a  s,il,s..,pj,.ni 
ihari,',..  th..  p.ii-cha.s..  mon..ys.  after  then,  have  be,.n  mad.. 
th..r,.ont  all  i)i„p,.r  prior  payments,  shall  be  d..i  ii.d  hv 
hm,  or  'hen,  i,,  ,1,..  inai,i,..r  and  names  and  f.  ,,rpos.- 
corr.spoodi.iu  will,  thus,,  aft..,-  „,..nii„n,.,|. 
Il  th..  sal,.  fM>  by  ih,   .iiiniiitant  or  bis  tran-fer,.,.s 

First,  in  payment  of  the  ,.xii,.n.s,.s  of  .,,,„  i„ei,|,.|,,  ,|  ,,,  ,,„,|, 
sal,.,  and  ,.onsequent  on  sn.-h  .l.faali:  th.ii  in  pavm.'ni  of 
th.'  ni.meys  which  ar..  dii,.  ..r  owina  to  th,.  annnllant  or  his 
trai,sf,.r,.es;  and  lb,,  r.-sirii,,.  shall  be  deposit,  d  bv  hin,  ... 
lb.  in  at  Inlei-.'st  in  th,.  Stat,.  Savinss  Itank.  or' in  s„n,. 
other  hank  in  .M<.lbourne.  ir  the  joint  names  of  t!,,.  annul 
tant  or  his  transft.rtM.s  and  of  th.  r..f;istrar.  to  satisfy  ih. 
a<.ornitiK  payments  of  th..  ehar^-.-,  and  siibj..et  th.-nio  f.„- 
lb..  bei„.tit  of  the  parfi,.s  who  ar.  or  h.-eom..  .-niiil..,!  ,„ 
ill,'   ii.si,lii.'  of  tb,.   <l..]iiisiii.,|    ,i,oii,.\ 

150.  Fpon  tb.    r.>,uisirali.ii,  of  any   iraiisf.r  sii;n..il  l.v  a   „,,iri«a 

.ir  annuitant,  or  bis  transle,-..,.s.  fo,-  il,,  p„,-pos,.  of  suri,' sal.,  as  af.rr,- 
said.  th,.  estat,.  and  inl,.rest  of  tb,.  mortpaeor  or  grantor  in  ih..  la,i.l 
th.'rein    deserih...!   a,    the   tioi..   ,,f  .,.,.   ....^.i.;,..., ,;.,.,    .,;•   ,,..     ,,.    ._. _ 
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cliarKi'.  Ill-  ttliicli  111'  was  ili.ii  iiiliiltd  or  iililf  i"  transfer  iir  dispos*  nl 
iirnli-r  any  power  of  appointnienl  or  (llspositidn.  or  iiiuler  any  pow.  r 
herein  (ontalneil.  shall  pa>s  to  and  ve>l  In  ih.-  piireluiser,  lieed  anil 
disfhnrf;t(l  from  all  llahlllty  on  aeroiint  of  such  niortKiiKe  or  rharK' 
and  of  any  niorlKa>;e.  charge,  or  Incninhrame  reuistered  siiliseiineni 
thereto.  exceptliiK  a  lease  or  srani  ol  easeiiiiiil  to  which  lease  or  jiratit 
thu  niorlKa>;ee  or  annuilant.  or  his  transferees,  has  consented  in  wrli 
Iiik;  and  the  purchaser,  when  reuistered  as  the  proprietor,  shall  he 
dienied  a  tran.-feiee  of  sticli  land,  ami  shall  he  entitled  to  receive  a 
eertllicali'  of  title  to   the  same, 

151.  The  inortKa.i;!  (■  or  annuitant,  or  his  tnmsferees,  upon  iletanii 
In  payment  of  the  principal  sum  or  Interest  or  annuity,  or  atiy  p.ir' 
thereof  respectively,  at  the  time  mentioned  in  the  morltane  or  i  harnr. 
may  enter  into  iiossessioii  of  the  niortaaKed  or  charged  land  hy  receiv 
Ins  the  rents  and  proHts  thereof,  and  njay  distrain  upon  the  occupier  or 
tenant  of  tie  laud  under  the  power  to  distrain  hereinafter  contaltiul, 
or  may  hrins;  an  action  ol  .'jecftiient  to  recover  the  land,  either  befim 
or  after  entering  Into  the  receiiit  of  the  rents  and  profits  thereol  or 
maklnp  any  distress,  and  either  before  or  after  any  sah  of  sut  h  land  i- 
effected  unrtir  tiie  power  of  sale  aforesaid,  in  the  same  manner  In  which 
he  or  they  misht  have  brout-'ht  such  aitlon  If  ilie  mortgage  monev  nr 
annuity  had  been  secuntl  to  him  or  them  by  an  assuranci'  of  the  lei;ai 
estati  in  the  land  moris-'aKed  or  charced;  and  any  inortuaKee  or  his 
transferees  shall  he  entitled  m  foreclose  the  riyhl  of  the  morlsagor  or 
his  transferees   to   rede<'m   the   inortKased   laud    in   manner   hereinafter 

prnvitled. 

152.  Ileside-  Ills  other  remedies  every  first  morltiaaee  or  annuitaiii 
for  the  time  heluK.  and  every  transferee  of  a  first  inortffase  or  charge 
for  the  time  belni;.  shall  be  entitled,  as  often  as  it  hapjieus  that  the 
interest  or  annuity,  or  any  |iart  thereof  respectively,  is  in  arnar  lor 
twenty-one  days,  and  after  seven  days  have  elapsed  from  an  aiiplicatiou 
to  the  occujiier  or  tenant  for  the  iiayiuent  thereof,  to  enter  uiioii  ih. 
mortfiatiod  or  charged  land  and  distrain  the  eoods  and  chattels  of 
occupier  or  tenant  lor  the  arrears  of  the  said  interest  or  annuity. 
th<'  distress  and  distresses  then  and  there  found  to  dispose  of  in  liK.- 
manner  as  landlords  may  do  in  respect  of  distresses  for  rent  reserved 
upon  coinuion  demises,  and  out  of  the  sale  moneys  to  retain  the  money- 
whi.h  are  so  in  arrear.  and  all  costs  and  expenses  occasioned  by  sucli 
distriss  and  sale:  jirovided  that  no  occupier  or  tenant  shall  1»  liable 
to  iiav  to  any  such  mnrtgaKee  or  annuitant  or  transferee  a  grealer 
sum  th.-n  the  amount  of  rent  which  at  the  time  „f  makins  such  appli- 
cation tor  iiaymont  is  due  from  such  occupier  or  tmant;  and  any 
amount  so  iiaid.  as  welt  as  any  amount  which  is  paid  by  him  to  any 
such  mortgagee  or  annuitant  or  transferee  during  the  time  he  may  b. 
in  the  receipt  of  the  rents  and  proHls.  -hall  be  held  to  he  pro  tarto 
satisfaction  of  the  rt'Ut. 

Tonv.  Act  Un.'i.  s.  n.'i.  (1)  .\  mortgagee,  where  the  morlgaue  .  .  .  i. 
under  the  Transfer  of  Land  .\cl  19ir,,  shall  by  virtue  of  this  .\ct  have 
...  a  power,  when  the  mortgage  money  has  become  due.  to  appoint  a 
receiver  of  the  in<  ome  of  the  mortgaged  property,  or  of  any  pan 
thereof. 

153.  In  every  mortgage  made  undi  r  ;lie  provisions  of  this  .\r! 
there   shall    be   implied   covenants    with    Hie    mortgagee   and    iiis    (uu.>- 


such 
and 


\  n  ii)i;i.\. 


IV- 


lu'iri 

full  I 


f.p-s    l.>    ,|,„   ,„,„ma*;m-,   l,iM,ll„K   ,l„.   la,„.r   .,i,1    In,   l„i,..   ,  x,,,,,,,,.. 
udnilnlslra.ors  a,,.!  iraiKi,. ■..■..  iMat  l„.  .„■  ,i„v   «il|  |,av  ,1,..  ,>rl>ul„-.l 

mu  as  „.  principal  .m„„  y  or  any  pur,  ,|,.ru,i  nmaln.  unpaid  pa. 
int,.|.M  il,..r,.»n,  „r  on  s„  nnul,  .l,..r,.„r  as  tor  ,1,..  ,ln:..  lain;;  r. main- 
"'""'"•  "'   ""■  '•^'-  """  "■'  -1-  .lays  and  in   maiin-r  Mi.-r.in   .p.^i  i     ' 

as,,  ,ha,    l„.  or  ,h,.y   will   repair,  and  k,... r.pair  all   l.uildin.s  „, 

..tli.r  in,prm..n„.,„s  ^hl.h  hav-  hn  n  or  ar-  ,.n.,.,..d  or  nia.l,.  npon  ,|„ 
morlKasod  land;  and  thai  .1,..  M.ortKap..  and  his  ,ra„,.,  r,.s  ,„a'     „    ,il 

r.asonahlr  M,n..s  nntll  M.h  n.or.sa,..  is  red...  m,..l r  in,.,  and  n,,',,,, 

Mich  .and,  will,  or  wi,l,on!  suryyors  or  otlwrs.  ,.,  u.u  and  ins,,,., 
"'*'  '"""■  "'  '••■l"''r  of  '<ii'li  bi in^s  or  iniproy..ni,nis. 

154.  A    nu.ri«aK.v  of  or  annnilant   m.on    lan<i    l.'as.rl    nnd.  r   Uii-^ 
Art    and  his  ,ransf..r.M.s.  atlor  ..nfrinK  into  poss, -sion  „f  ,h..  lan.l  „r 

th,.  ...c.ipt  of  ,h.-  rrnts  and  profits  thinof  shai;.  d,nln«  s„,.| ss..s. 

sn.n  or  r..,vip,  and  to  th.-  ..v,,,,,  „f  any  b..n..fl,,  r-nis.  and  profits  xvhi.l, 
an-  r,civ<d,  laToni..  and  I,,,  suhj.rt  and  liahl  •  to  th..  |,.s.or  of  th..  s.,|,l 

and.  or  his  transl..n...s.  or  ,h..  |,..rson  for  th..  ilm..  I,.  inK  .ntitl..,!  to  th,. 
(.■version  and  inh..rilan,^.  ,..xp..,tanl  on  th,.  t.rni  of  th.  has.,  for  th.- 
payno.it  of  ,M,.  n.n,  r,.s..rv..d  l.y  ,h..  l.-as...  an-l  lor  tl„.  p.rlortnanr..  and 
ohs.  rvan....  ot  Ih,.  (■ov..nants  |h.T..in  .•.mtain.d.  or  l,v  this  \,.,  „r  |,v  .,„, 
r<.|i.al..d  Act  d,.,lar..d  to  1„.  i„.pli..d  th,.r,.in.  on  ih..  pan  of  ,l„.  '  -  '. ,'  ,„■ 
Ills  transf..r<.cs. 

155.  \Vh..n..vi.r  in  any  ni,.nwi,~..  mad.,  iiml.r  iliis  \,.,  ,|„ 
paKor  ..piploys  th..  form  oi  words  ,oiiialn..d  in  ,.,.l,imn  ,.,„.  of  ,h, 
l.>..i.th  srhodiil,..  smh  mort«a«o  shall  h.-  tak.n  to  hav..  ,h,.  sam,.  ,  tlV,., 
and  !».  const ru,.d  as  if  h..  had  insc-rfd  tli..r..in  th,.  form  of  words  con 
Liim.d  in  ..olnnin  two  of  th..  sam,.  soh,.dnl,.;  and  ..v.rv  such  form  shall 
1...  doom..d  a  cov,.nant  with  th..  morlsaj!....  and  his  transf,.r,...s  t,v  th. 
.nort^^a^or  bindinu  th..  latl-r  and  his  h.-irs.  ,.v..cnl,.rs.  a.ln,i,iist,ators 
an,  transf,.r...s.  Th,.r..  may  1„.  inttoducod  into  or  ann..\,.,|  „,  ,[,..  lorin 
■n  h,.  nrst  colnmn  any  ..M-n.^s  ..vc.ption  from,  or  ,.x„r,.ss  „iialificati.,n 
"'";■'"•  •""'  ""■  "'*•■  '■^'■<'l"i"ii  '■'•  '|iialili,.ali..n  shall  1,,.  tak.n  t„  1,,. 
mad.,  from  or  in  ,1„.  form  in  ili,.  s.....md  , ...1111011. 

156.  In  addition  to  and  ,  nncnrr.nlly  wiih  il„.  riKhi-  and  pow.t-s 
-""l"rr,.d  .,11  a  nr-t  mort,a«..,..  and  on  a  ttansf,.,-..,.  ,„  a  Mr.M  tnort- 
i;a,e...  hy  tins  A,,,  ,■  ,  ry  pr.s.nl  aii.l  fiiiur..  first  mori^ai;...   for  th,-  lim,. 

'<•>.,»:■  of  land  i,nd..r  ,his  Ac.  an.l  ..v,.ry  transf..,-..,.  .,f  a  Mr..    mort,'at.... 

tor  th,.  time  iM.in.u  upon  any  Mich  land,  shall,  until  a  dis.har^..  fr.nM  th,. 
who!.,  ot  th,.  mon,.y  s, nir,.,!.  „r  until  a  trans„.r  npm.  a  sal,,  or  an  onl.r 
tor  rnr..,.l.,s„r,.  ,as  ,h,.  .as.,  may  h,.,  has  h,...n  n.uis|,.n.d.  hav,.  th,- 
sani,.  rmhts  and  ,.,.ni,.rii.  s  ;,l   iau   and  in  ,.,,in,y   (incliidinu  pr.„.,...,lin... 

"■Ion.  .instic.  s  of  th,.  p..a.-.  )  as  1,..  w,„ild  hav..  h.i.i  or  h,.,.„  ,.,„itl,.d  ,0  il 
th..  l..^al  ,.stat,.  in  ,h..  lan.l  or  1,  rm  m,.rtL:aK,.d  liad  h,.,.n  a.tuallv  v..st..,| 
I"  t»-".  Witt,  a  ri.hr  i„  ,|„.  ,„„r,^.asor  of  .|,ii..,  ,.n,jovm..n,  of  ,h..  morr. 
'-'au,.d  land  luiiil  a  ,|,.::n,l,  „,  pay,,,,.,,,  „f  ,h,.  principal  and  int,.n.s, 
mon,.y  s,...,„.,.,|.  „r  son,,  pan  th.  ivof  r..sp..,.tiv..ly,  .,r  until  a  l,r..ach  in 
■h,.  Pcrforma,,,.,.  or  obs.  .wn,,..  of  .,m,„.  ...v.nant  ..xpr,..s.s,.d  in  th,-  nu.n- 
^.lu...  or  \n  ,h.  provisi.,,,,  ,,r  ,his  Aci.  .,r  ,.f  any  r,.p,.ahd  A.t.  to  b,  im 
bUcl  tlH.r..in,  .Noihini;  .-,,„, ai„,  d  in  tliis  s,.cti,m  shall  aff.T,  or  pr,.i,|. 
'to,.  111,.  n;;liis  or  l,abil|ii,.s  „,   any  mi,.1,   mortKaK.'..  or  iraiishr,.,    all.  r 
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ail  oidrr  Ini  IdiiiliiMiii'  hiiH  lifiii  c  iiitiid  In  tln'  nulsli  r  IhhiK  ;  or  -iliull. 
until  lUr  iniry  of  mirli  iin  ordiT.  nndfr  a  llir<i  iiiitilKUKti-  of  luiid 
li'aiMd  under  this  Act,  or  tin'  traiisfiTii'  of  his  ini)rtuanc.  llahlf  Id  iir  lor 
ilif  paymtiil  of  llif  rt'til  rcmrvtil  hy  thr  Ira:.,  or  lor  fhc  jicrformaiuf 
or  ohs.i  uiiKi'  of  ihi'  covenants  <  x|)ri'-.sed  or  to  lie  itniilled  therein. 

157.  .\  tiiorlKacor  or  his  transferee  shall  not.  either  hi'fore  or 
.ifter  such  (letanll  or  hreacli  a.-,  aloresald.  i-otnmeiKe  In  his  own  nann. 
any  adioii  at  law  for  or  in  resperi  of  any  eatise  of  action  for  which  a 
first  inortKUKee,  or  his  transreree.  may  sue  under  the  last  preeedlim 
section,  wlihoiil  olitaiiiliiK  the  previous  consent  In  wrllln«  of  such 
iiiorlfiaKce  or  transferee,  or  his  at!ttil.  to  the  coniinenceiiient  of  such 
aiilcui,  after  i;hlnt:  which  consent  such  iiiortKaKce  or  Iraiisteree  shall 
not  be  eiililled  l<i  hrliitt  In  his  nann'  any  action  at  law  in  re-^pect  of  tlie 
cause  of  action  specified  In  such  consent:  provided  however  that  If  a 
iiiormaKor  or  his  transferee  lirltms  any  sucli  action  In  his  own  iianie. 
and  till'  deleiidant  proves  the  existence  of  a  inr)rt;;aKc,  the  plainlilT  siiall 
iiol  lie  noiisiilled.  nor  shall  Ihere  be  a  verdict  iiKiilust  lilni.  if  he  proves 
ill  reply  that  the  aitlon  was  brouubl  with  the  written  consent  of  the 
iiMMtnaKei-,  or  of  the  transferee  of  his  inortKUKc.  or  his  anetil. 

158.  Any  sum  of  money  whlcli  becomes  payable  to  tlie  moriKanor 
or  Ills  iransfirec,  under  any  decree  or  order  In  any  action  Ity  iilin 
in  the  Supreme  Court  for  or  on  account  of  any  waste  or  damage  of 
or  to  tln'  land  mort«aKed.  shall  l>e  paid  to  the  first  niortnanee  or  his 
transferee  In  reduction  or  satisfaction  of  the  money  secured;  and  If  lie 
Is  not  wlUlnK  to  receive  llie  same,  or  tlieroliy  is  fully  paid  off.  the 
same  or  the  balance  shall  be  paid  to  any  subsecpn  lit  niorlna>;ee  or  bis 
transferee,  accordlnu  to  priority,  in  like  r.'ductlon  or  satistactlon:  and 
If  no  morlj;a!iee  or  bis  transferee  is  wllllnK  or  is  entitled  to  receive  the 
same,  then  to  the  niortKa^or  or  bis  transferee  for  his  own  betiellt. 

159.  Any  niortKawee  or  his  transferee  may,  either  before  or  after 
judsmeiit  or  execution  obtained  in  any  action  at  law  brought  by  tiie 
niortKagor  or  his  transferee,  apply  to  a  jud);e  for  ii  summons  in  such 
action.  callliiK  on  the  plaintiff  and  defendant  or  their  solicitors  or 
ak'cnts  to  atieiiil  before  a  jiidne  and  show  cause  why  any  sum  lieyonil 
twenty-live  pounds,  whlcli  lias  been  or  Is  recovered  for  danuiKes  in  sin  li 
action,  or  vvlib  h  becomes  payable  en  the  settlement  thereof,  slioubl 
not  be  paid  to  such  persons  and  for  such  purposes  as  are  he reii; before 
n.eiiticuied.  with  resiled  to  money  jiayable  under  any  decree  or  order 
in   any   suit    in    e((uity    liy    tlie   iiiormaKor   or   his   transferee:    and    the 

judf;<>  hearlni;   the  sum lis   sliall   determine   the  matter  thereet    in   a 

summary  manner,  ai.  1  shall  make  such  order  therein  as  to  costs  and 
all  other  matters  as  appears  to  be  just  and  reasonubU';   and  the  dec! 
sion   of  such   Judjie  shall   he   Hnal   and   conclusive   af:ains!    all   iiarli..- 
provided   always   llial    every    order   made    in    pursuance  of    this   section 
shall    be    liable    to    be    rescinded    or    altered    !)v  full    Court    in    like 

manner  as  other  orders  made  by  a  siuKlt    jiidj  "he  sheriff  or  other 

oiricer  who  has  the  execution  of  any  writ  of  tie,        iclas  issued  In  such 
action  shall  on  beiiiK'  served  with  a  copy  of  such  ..rder  obey  the  sam. 

160.  Any   money   received  by  a   first    mortKasc  e  or  his  Iransferei 
under  any  proceedlnR  commenced  in  his  name  at  law  or  in  equity,  slmli 
after  p'lymeni   thereout  of  bis  costs  be  applied  in  leduction  or  satisfa'- 
tinn   of   the  moneys   secured,   and   subject    thereto  shall    be   disposed    of 
according  to  the  eipiiiies  of  the   parties  iiitere^le;l. 
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161.   Wliiiirvir   (lilaiill    liii^    Ihiii 

'■''";'    '"■  .'"•'■'"•■'^'    '■" >^    ^•■'•"^•■"    '->    '•    -■'*='":.■.   nn.l    SU..I,    ,|...ui,lt    l« 

""""""•"    '""•   ^'^    '"""""«   "•"•'•   ••"•   'liii..    ti.r   „a>n,..,.,    „„.„M.,.i...l    In 
liini|«;.K,...  or   hl.s   tra.i.ivivr    may    iiii.kr  a|.|ili.all  m 
for  an  .iril.r  l-     '..icd.iMir.  ;   and  Micii 
a.|iI.||call<iM   Hluill   slal,.  iliat   sii.-li   .l,.|aiili    lia.-   ;       „   niailr     hhI   In     ,  „ii 

1I1111..I  for  th,.  iMTlo.l  aror.sald.  »,„|  ,l,at   th-  lainl  .,.„ru-a....|  i,,',.  , „ 

oil.  iv.l  tor  sal-  al   |.iil,l|,.  „,„.,|oi,  hy  a  ||,.,.„.h,  ,1  ,„u,loM.,r    an.  r  noil... 
"    sal..    -,m.,l   as   IilivuiI,.  ,on.   „rovi.l.,l    a.,.1   ,ha.    ih-  aiiioun,   of   ,|,e 
lilKh.'M    l,i,|,||MK  al   xurh   sal..  «as  not   NiilfWh m    lo  sallslv   il„.   ||,„„..v.^ 
s....|ir..(l    by    siHli    liiorluaM...    to«,.U,.  r    «llli    ili,.   ,.M„.nM.s   o,-,asloM..d    I.'- 
SI...  I  .sal...  a.1.1  tliai  noiln-  In  Nvriiii,;;  of  tl„.  Intention  of  ,|,.    nion-am.",. 
"I-  til.s  tiaiisi,  r..,.  1.,  niak,.  aiiiill.alloii  for  loi.,  |o.s„r..  lia.l  I,...  n   s.  ry.d 
<•"  tl...  inonKaK.ir.  or  liN  iransl-.r.  .s.  l,y  l...|n«  >;iy..n  lo  liini  or  it,,.,,,    ,.r 
.)  iM.in^  1,^  t  OM  ,|„.  „,orl«aK..,l  land,  or  hy  tl„.  m..,,..  I...|n«  s..ni  ihn.iiKl. 
Hi.,   liost   oil,.,   l.y    a   ,....|si..n.d   LMLr,   ,lir....|..d   to   Mini    or    ,l„ni    al    hl.s 
or  ll„lr  a,ldr,..ss  afp-arinw   In   Hi..   r..Kl«t..r  l.ook.'and  also  i|,at   a   Ilk., 
"'•n.v  ..f  siMli    l,i„.„|„„    „as   1,,..:.    s..rv,  d   on   ..vry   p..r.son   app..arln« 
lo    II,..  i..«lsi,.r  Look  to  l,av,.  any  rl^ht.  ..siat...  „r  int,.r,.sl   lo  or  In   ih.- 
m"rii:aj;..,l  laii.l  si,l,s..,|i„.nily  „.  snch  inort^a;;..,  l,y  l„.|n«  i;iv,„  ,,,  |,i,n 
...■  sitii  .l,roi,«h  ,l„.  post  oin..,.  by  a  r,.Kls„.r..,l  l..,t..r.  dlr.,,.,!  „,  |,i„,  at 
Ills  ad.lriss  ai,p,.arlnK  in  tb..  r.^Klsfr  book.     Sn.li  application  shall   ho 
a..(.,..npanl,.,l  by  a  crtilKat..  or  Ih,.  an,tioi,..,.r  by  whom  siub  land  was 
put  np  lor  sal...  and  sinl,  oll„.r  proof  of  ||„,  man.  rs  siat.d  bv  il„.    ,ppli'. 
«aiU  as   th,    ,.on,n,lssio,„.r  intiy   r,.,,„ir,.;    an.l   th..   siai,.n„.|,'is   „,a,l,.   in 
.siiil,  aiiiili.ahon  shall  In.  M.rill,.d  by  statutory  dclaratioii 

162.  I'iKjn  such  application  tb,'  conimission.r  mav  direct  tb.' 
ivt-'isirar  to  cause  nolicp  to  b,.  p,ibilsh,.d  one-  in  ,.acb  of  tbr....  siuc-s. 
siv,.  «,.,.ks  in  at  l..ast  on..  n..ttspap..r  published  in  th,.  ,  in  of  \l,.]|,onrn,' 
..n.rin^  siirh  land  lor  privat,.  sal,.,  and  shall  a|,poini  ,,  ,i„„.  „„,  i,,ss 
Ihan  OM..  n,onth  Iron,  ,b,.  d.ii,.  of  th,.  tlrsi  ot  sik-m  adv,.riis,.ni..,ils  „pon 
or  att,r  which  ih,.  r,Kisi,ar  shall  issi...  to  sii.h  a„pii,.ani  an  ordir  lor 
..iv.losiin,  ,ini,.s.  in  ,|„.  int,.rval  a  .m,inci..nt  atnonnt  has  b,..,,  ohlain.'d 
IH-  tb,.  sal,.  01  Ml,  I,  lan.l  to  satisfy  tb,.  principal  and  int,.r,.st  inon..vs 
s.riin.d,  ai„l  all  ..vp,.ns,s  o,.,.asioiu.d  by  sn.-b  sal.,  ami  proc,.,.dl,iKs-  and 
.■v..ry  s„cl,  onh.r  for  f,.r,.,  losiir..  inid.r  tb..  hand  of  th,.  r,  Kisliar  wb.m 
•nl'ivd  in  th..  r,.i;isl,T  tmok,  shall  bav..  tb..  ,.«Vcl  of  \,.stins  in  tb,. 
niortuau,.,.  or  his  trai,sf,.r..,-  the  land  iii,.|,tion..d  in  such  or,l,.r  frcp 
ironi  all  righ.  and  -rpiity  of  ndi-niption  o,.  tb,.  part  or  the  niortfiaRor 
Of  ot  any  p,.|son  .laitnins  tlirou;;li  or  nndor  him  suhsc.pnMitlv  to  the 
mortiia^..;  and  such  niort^:aKc.,.  or  his  transfer..,,  shall  up,,,,  siicb  entry 
b,  niK  made,  b,.  d..,„„.d  a  transf.-r....  of  tb,.  morma«,.,l  lan.l.  and  h.vom,. 
-  10  l.roprbtor  tb,.r..„f,  and  b,.  ,.„|i,l.„i  ,0  r,.,.,.i^,.  „  ,.,.r,ill,,,l,.  „r  litb  to 
th,"  sain, 


Coiiv.  .\ii   llU." 
for  I'orcclosur,..  th,. 


I  1  I  ftii  a  (Itcrc,..  jii(li;iiirnt.  „r  unU-v  abs,iliil,. 
iii,iriL;a^,.,.  shall  b,.  d,.,.|n,.d  10  hav,-  iak,.|i  th,.  pro- 
perly nieniioii,.,!  in  su,.|,  d,  ,r,.,..  j,„lvri.>..nt.  or  ord,.r  ii,  full  satisfaction 
nt  th,;  mortga..,.  ,i,.bt,  ai„i  his  rid,t  or  ..quily  to  brin«  anv  action,  or 
lake  oth,.r  l,roc,.,.din«s  for  tb,.  ,.,.cov,.ry  of  tb,.  niorleace  m,m,.v  fr 
11,0  debtor,  siir..ty.  or  other  person  shall  b,. 
or  eriuily  of  n,,.  ihom.^^,;;,,,.  ,,,  ,-,  ij,.,,,,,  n,, 
'■\iiii'--iii..li,.ii. 


from 

'MiiiKuishpd.  an,i  the  ri>:ht 
said   iirop.iiy    Muill   also   bo 


;ii; 


ii-i't Mil  \  III    sr  1  //  I i:s. 


(Jl  III  lllr  1  IIM'  "I  liiiH  ll;ii;;'-«  'il'  I. Hill  llll'li'l'  llli'  ■^l'.lll^'•  I  111  L.thil 
All  l!'l:.,  •itiilir  iiliMiliili' "  liuliiili;*  iili  iirilti'  liir  fun  «  Ih-iih'  iiiuI.  i  Hi. 
hunri  iif  till    iiKl-'Miii-.  wliiii  ciiiirnl  in  llii    ri  i!l»^i'T  ImnU 

(111    NdlhlliK    111     ilii'-     ^-.T'idii     -hall    I"'   'hi- il    III   ill7.ciill!lf     111'' 

llKintJiiiift'  t"  oliliiiii  rmi'i  lii-iiif-  111  any  uilnr  inuii.ri.v  nvir  wlilili  ln' 
holits  -.(iiill;.  Iiy  way  of  iiiiirls;iiK<'  liir  lln  oalil  in. .my  or  pari  lli<i»;"t 
(ir  to  I'lifiirr.'  all  i.r  miy  il'-ln^-  iinwn-.  ami  iitm  ■II.''*  .Aini-Md  i>r  Ini 
lilli'il  111  «ii.li  iiiiirlKiiuf.  «\r.  Ill  III.  il-lii  II'  Ml.'  111.'  iiiiiriKaciir.  ..i'  any 
Muriiy  for  Hi.'  iii.iiliiaBur.  .IiIhi  Iih'  iIi.  niiit'U'aK.  ni.iiu'y  nr  mi  aii> 
lilll  or  iiolf  uh.'ii  11-  sicnrliy  Im  iIh'  iiiorluai;''  luoiiry.  i.s  II  ilils  -.•ction 
hail  mil  Ih'.ii  mini.'  law 


(,".1  TIiIh  .'I'Moii  :liall  li.iM  I'lT'cl  iiuUMili-i.iliiliii'-  aii\  -1  i|Mil:ii  li'M 
to  111.'  ((inlrary. 

103.  rimii  pr.iilili'lloii  of  a  ni.'iiiiiramliioi  slvmil  liy  ili.'  iuorii:ai!i' 
or  aiiiiiiilaiil.  or  Ills  friiiiMlir.'.'s,  ami  allfsltil  by  a  mIhh'ss.  illM'liari;liii: 
111.'  laiiil  from  th.-  whole  or  part  of  llio  iiioiirv  -  or  aiiiiuily  srnii.il.  or 
illsi'liari;lir4  any  part  of  the  laiiil  from  tin'  wlmli  of  «il<'li  iiionty'*  or 
aiiiiiili>.  111.  registrar  hIuiH  niakr  an  .iiiry  ii|ion  lli  ■  original  ciiim  or 
iiMlllUaii'.  and  upon  llic  original  moriyasr  or  cliarKf  ami  iip.ui  Hn 
(iiipliiat.'  tiiinof  I  If  any  I  siailn«  ilio  tim<'  at  whiih  II  wh>  mail.',  thai 
wiii'li  .lormaKc  or  cliari:.'  is  .llsiharufil  wholly  or  partially,  .ir  ilial  i.'i"'' 
of  111.'  lain!  is  .llMliarmd  as  afonsalil  las  llic  cas.  may  h.  i  ;  and  iilioii 
siii'ti  ciitry  li.diijz  mail.'  ih.'  land,  or  Ih.'  portion  of  land  il.-.  iIImiI  in 
such  in."iioiamliim.  shall  cas.'  to  h.'  siihj.'ci  to  or  llutilc  lor  siii'li 
iiiontys  or  aminlty.  or  for  Iho  part  th.r.of  ni.nllon.'d  in  -m  li 
entry  iin  dls.harK.d;  and  the  ri'ttisirar  shall  make  a  eorresii.iiullii- 
enlry  on  th.'  diinllral.'  Brant  or  r-rMhcai.'  of  lUI"  »li"i  prodm.'.l  in  liim 
for  llial   purpose. 

164.  rpoii  proof  to  111.'  saiisfacllon  ol  llie  .  oniniissiomr  of  iIm 
di'iUli  of  Ih.'  aiiinillant  or  oi  ihe  ocoiirreiire  of  the  .'venl  or  ciriiiiu 
slanc'  upon  whidi  In  aecordam.'  with  tlw  provisions  of  any  rliari:.'  tin 
aniiiiity  Ih.  reliy  s. cured  e.'asi  -  to  h.'  payalil.'.  and  iip.in  proof  lo  th'  lik.' 
sallsraclloii  that  all  arr.'ars  ol  Hie  aniiiiily  and  all  rosls  oc.asion.il  ll^ 
non-pii>m<'iil  tli.r.'of  hav.'  lie.  n  paid  or  satlstl.'il.  h.'  shall  dinrt  Hi. 
registrar  to  niak.'  an  entr.v  in  the  r.  Kisl>  r  hook  that  smli  aniiiiiiy  i- 
satl-Hed;  and  upon  siieli  miry  luini;  mad.'  the  land  shall  e.ase  m  h. 
snhjeet  to  or  liahle  for  .<iieh  anmiily;  and  the  reiiislrar  shall  maki'  He 
Ilk.'  .ntry  on  the  diiplirale  as  is  in.nliom'il  in  th.'  last  iireitdlns  >. cliie, 

105.  In  ras.'  a  morm'm.e  or  his  transf.ree  is  aliHent  from  Vl.  tori  i 
and  thiT.'  is  no  person  aiitlioriz.'d  to  wive  a  receipl  for  the  tiiorma-. 
moni'V  at  or  alt.'r  tlie  date  aii|ioint.  .1  for  paym.'iit  ther.ol.  il  shall  In 
lawful  fur  th.'  ir.'asnrer  of  \'li  loria  in  r.'ceiv.  such  morti-ai;.'  nioii.  > . 
with  all  arr.'ars  of  itileresl  dii.'  tie  r  .m.  iii  nii-i  fm  ih.'  liloiti;ame 
or  oth.'r  p.  rsoii  .niill.il  lie  r.  to;  and  tliir.upon  the  inl.rest  upon  suil. 
niortua;;.'   shall   ci'ase   to   run   or  ae.rm-;    and   Hi.'   r.'^ist  ■  iir   shall,   iipoi: 

prodm'Hoii  of  111.'  re.'.'ipi   ol   Ho'  ir.asnrir  fur  Hie  aliiouul  of  tlo'  i i 

V-aKi'  money  and  inl.'resi.  inak.'  an  .ntry  in  tin'  ri'«istry  hook  disiliaru- 
inu  Hi.'  land  from  such  niorlua-.;.'.  -Miiiin  Hi.'  time  at  wlii.li  sii,  h 
.■ntry  was  made:  and  sm  h  entry  shall  h.  a  valid  diseharae  from  -m  h 
inorlKaKo;  and  the  repi-lrar  shall  make  a  corresiiondim:  .nlry  on  Hi. 
diiiilicate  urant  or  c'rlitlrate  of  title  when  prodiic.-d  lo  him  for  tha' 
piirpos.'.     The   u.  asur.'r   shall    from   liiin'   f)   Hm.     iiiv.-t    all    m.ir'uau' 
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I  iiii)i:i  I 


MiiiiM>s    ,iii<l    Inlir. 
iiimlliii-    Willi    nil 
Vii  iciiliiii  urn:  nun.  Ill 


-mil 

tMiii  mini;  ii'i|ii.»if(|  SCI  III  ill,  |,y  III,.  |,|.,,. 

•son  .■iilllli'd  I.I  111,    1)111. ■til  nr  siHi,  Miiif...- 


Itpillll's    till'  it   I, 

iiiiii'lKimf  sliiin 


-'  "III' I'  ■"•■  I-...U.II  l.v  linn  „,;,!,  ,  ,1,1,  .,.,.,|„„, 
•Ihld.'iMN  mill  iiii,.|,.M  >,|,i,.|,  ,,,,,.,„.  II, ,.,,.,, I,  („ 
"fill-  t-i  111.-  I"  11.  In  ...  ,|„.  |„,,.„„,  „,,.i',ir>. 
ror  I,.,  ilni..  iLhiK  I  ,iilM..<l  ili.ivhi:  iM.i  noMiint  h.i.li,  ...nnninil  shall 
i-ii.l.T  an>   III, , Mini-  In  ah,    nimin.r  llnlil.    i.,r  i,,,,   Imv.-.mu  il..^  -am.- 

■■" ""*"'>       '"''"•  "Kl^ln.r  >l,all  .i.l.lr..,^  ,„  ,.„    ina-nr,.,-  r..„uMi|,.„K 

-■."int..rsl«i,..,l  l,>   II,..  .■.iinnils.HiiiM.i-.  i<.  nay  i.i  su.. ,>.,„s  ,|„,  „ ^J 

Hi  «t,IHi  ih,,»  ar..  ..|illll..||  h.riMiid.r:  ami  m„Ii  moni- ■  -I, all  I..  i-.ii,.|| 
In   liK..  inniinir  as  m.-n.  >  -  an-  is-ii..|   inmi   Hi,    .-iki    mii.t 

ion.   Wlii-n  aii.\     iisir.i m  hiiliw.nii  nl  i<,  a  i,i-i  ni.iri:_.iu,    i-  ma.l,. 

I'.v  ilir  |.ii.t.il..|or<.f  any  lanil.  iin.l  surh  |,ii>|.rl..|„i .  ,„■  ili,.  |i,.,„„  „i|,|,,,i 
t..  111..  Ii..n..|ll  ..I  «ii,.|i  siil.sri,ii,iii  liisiniiii.iii.  d.  n  .  ili..  irKi,.|.ail..ii 
■.r  .such   ,siil,si.,,i„.|it    liisininii.ni.   thr   (Ir.-t    m<.ilt.MK. .     If   li,.   Imiii'.    n,., 

'I''"''  "rant  111-  .iTllll, .If  litlr  tthl.h  .■..ini.ils.^  ili,    land  in 

Mil.-.  .|ii,iii  liiviriiin..ni.  -liall  m 

I'liitnr  of  111.,  land,  nr  tin    | 

Mil.'nt   Instrnini.nl,  l.iil   ai    tli.    ,„-i   „f   ih..  |,..r.,in   making  KUrh   r..,,.i...| 

lirndii....  Mi.li   dii|.ll,ali.  Kiani   ..r  .■.rllH,  af  nf  till,.  „i  ,|i..  n  lil-iiar    s., 

iliiil  .Midi  siilis...|ii..ni   liihiriiMnni  may  h..  i.);l!*l.r. d 

167.   Wli.ii  any  land   has  li....n  l.r.iiiuhi   mid.r  ilii-  .\,  i   -iil,|,,i   t„ 
iny  niortiiat;..,  ami  Ih.'  mnrtuaj:...-,  ,ir  any  [i.tmiii  .lalnilnK  mid.  -  him. 
"'"'""'■  <'l  mil'  In  llif  land  riiri..los.d  or  |.iir.  has,  d.  i||.. 

'"    '''•'■ <f    m   liav.    1 r.  rr.'d   mioii    Hi.    iiimmai;.  .■    nr 

111.-  |iiir..has.-r  undrr  tlir  |,.,«,.r  .n  .al..  ...nlaln.d  m  Hi.-  m.irn;;...;,  ili,. 
riKliI  to  l„.  r..«ist.r.d  as  |iro|.rl.  lor  ai  la«  as  will  as  in  .i|iilu  m  ih,. 
sam..  .Stat..  In  ih.>  land  as  that  for  w  lil.li  tli.   inortBamir  was  n.^lsli-rcd 

"'"'  ' '"!>•  <non'-y  Int.,  till.,  shall  ho  as  i.i  ih,.  validltv  of  th..  |„r..' 

'■losuro  or  .sal.,  and  of  any  stilisi.in.nl  traiislVis  or  ii  ansmlssl.ms  of  title 

10  Ih..  ai.plliant.  and  no  .av.at.  whi.li  mliiht  liav..  1 n  or  whi.h  was 

lodt.d  asalnst  th..  orlKinal  aiipliraiion.  -hall  I,.,  lodm.l  ,ir  r.ii..«,.d  In 
n'spi.t  of  th..  sam.-  cstato  or  iiit<.r..sl  auainst  tlic  appllcai  ion  of  ili.. 
iiiorf^aK...  or  any  p.rsoii  olaimin     iind.  r  lilin 

168.  Whi-r..  land  has  lM...n  liroimhi  nn.l.  r  |i  ,  A.i  snl.J,  ,  i  in  an 
.iiilsiandint;  lo^al  tnortKano  mid.r  111,-  -.•n,-r;,i  ].,„,  shou  n  a-  an  in- 
.nml.n;n<-..  ..n  the  r.rlitl..al.-  of  till,,  wliirh  l.ioiiKlii  ih.  hiiiil  iind.-r 
III..   .\(.t.    if   il.. fault    has   Imi'ii    mad.-   in    iiaMn.'nt    oi    Ui.     pnmipal    or 

'"''■'■'■^'   '"^^  s..,.iir..d   l.y  sm-h   iiiortnaK..,  and   sii.-li   d.laiill    liii-.   rmi 

liiimd  for  six  months  afL-r  th..  tim.-  for  paymont  m,  niion,-.!  in  ,i,-|, 
iiiortBaso,  If  shall  ho  lawful  for  Ih,-  n,..rli;a .,■..,  wh.'r,-  Ih-i,-  i:.  hiii  on.- 
such  inorlKai:..,  or  for  111..  Ilrsi  niortKay.-.-,  if  mor,  lli.iii  on,-  sm-h 
morli;HKo.>,  his  ..\..cutors,  admlnisiiaiors  and  assi..'iis.  or  oth.-r  (li.  jicr- 
-on  who  wonid  ho  ..niltl.-.l  n,  hrinu  an  aciion  for  |i.r,.(losiir,.  .  .hr 
ill..  «,.n,.ral  law,  to  mak,-  appli.ation  in  'vriiiim  to  th,-  commissi  ,r 
lor  an  ord..r  for  for.-closnr,-  (wlii.h  ,.r,l.  r  h,  is  h.-r,-l,y  .-mpow.-r.-n  to 
niai,.    .•onciiritinly   wllh   th.-  .Siipr.Mii.-  (oiirl),   pi.  d   that   th,    riwht 

lo  loroch.siir.'  has  not  Ih.-r.-ior.n-,.  |i,.,.i,  d..t.rmii..  >i  ,ri  any  ronti.st..d 
iiro..-,.diiu;  in  any  court  .,f  c,>m|Mt..nt  jnrisdi.-ilon  in  which  such  riKlit 
lo  torcilosiin.  was  in  qii,  siion.  ami  ili..  mily  .-iniuiry  into  tlllo  shall 
h.  as  to  whether  the  applli-anis  cstat..  and  Inii-r.-sl  iind.r  or  in  rospoct 
of  Ih..  said  mortKa^o  arc  .such  as  would  ha\..  ontltli-.l  hlin.  had  ho 
I'lcui'd  M.  to  do.  t,)  hriiiK  an  aciion  for  forcclositn-  iiml.  th,-  ^.m-ral 
l.r.-  Ii.\  ri.ason  nf  such  d,  taiili  as  alor..said;  and  unless  th 
so  dir,(ts  sii,  h  ..n.iniry  shall   iini   he  .'xt,.nd,.d  lo  li 
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prior  1(1  rill  ilatf  iil  ili.   iirllfliiili'  iif  lllli    «lilrli  liriiuulil  iln   lain!  iiinli  r 

the  Act,  anil  on   wlilrli   ^mh   nmrlKiiKi'   «"»  ttrxi   shown   ii«  itii   liir 

branrt', 

IflB.  5^11111  iilililinitldii  -hull  -lali'  Ihui  sui  h  (It  fiiiill   has  Im  i  ii  niaili 
iifHT  (liir  iioii.r  to  i»i>.  ^!l^.■ll  aiiH  w.      .  ,t  In   iiuiiin.r  |iro\lil.<l  hv   ll.. 
sulrt   MiortEUKf.   anil    has    .oiiiliiu.il    lor    iln     afor'Hiiiil     |iirl<nl   »<   »l\ 
months:  iliai  ihf  laml  lonii.rii""!  in  and  r'-inalnliiM  -\ihj«  el  to  llii'  mori 
mmi'  has  li.M'ii  orrm  ll  l-r  siilf  ai  mhllf  anrllon  I'v  u  1|.  •■imi'il  a'liilimt  «'i , 
aflir  iioilr.  of  Ini.iitinn  to  sill  kIvimi  iind  s.rviil  In  ihhiiimt  provlil.il  h. 
Ih«'   inonKaiii';    Hull    Ih.-   amount    of   llic   hlnhrst    tilildlnu   ut    ^mli    ^ii 
tiiiitilid  -..lie  was   not  kuIIIcIi'III   to  siitlsfy   lhi>  moni'Vs  sioiiri'd  by  sii<  h 
lllitrtKaKr.    loKi'th.r    with    tin-   fciitns.s   orrasloind    hy    such    atirmiitfil 
sail-;    ind  that  ufti  r  such  aliiiniilcd  sali"  niiiin'  In  wrlHni!  o'  Iho  Iralcn 
lion  ..1  Ih.-  Hiiplliant  to  nnikc  -^uch  aiiplli'ailoi,  for  l.iriTlosiin-  Itiid  »»-i'ii 
srrvcd  on  Ih.'  innriKaunr.  or  his  iransf.ris  s.  and  on  .-u'ry  othrr  iiprsor 
a|i|M'arlnK  liy  tlw  nnlsliT  book  of  tho  ri'nlsirar  oi  >  litis,  uiid  on  .  vit.\ 
pirson  aiipi'urliiK  by  Ihf  r.'KlstiT  hook  of  iU>-  ri'Kisiiarminial   .iKpn 
llvily.  to  hav.'  any   ri>:ht.  .'-tat.-,  or  iiiKTiHt   t"   or   In   ihi-   moi  uaM- d 
land,   or   In    llw   niorti:ai;r   '■■iiirlty   r.  uIshtit!    in    sui  h    nvisiiT   Pook-^ 
ri«piTllyrl,\     siibsi-.|  lint   ui  thi    date  of  llu-  i-it  Iflralo  of  title  hy   wlilfh 
Nni'h  land  was  hroni;bl  nruhr  tlie  An;   aiif'  thai   sinh  noHi'c  has  lie.  n 
sirviil.  hy  I.,  tni;  kIviii  to  smh  |i<'i'son    or  sent  throiiRh   iln'  pn-'   ortlr. 
hy   ifBistiTiM)  liiliT.   diiiTiiil   HI  hliii  at   hU-  .iddri'ss  appi-.trinu  In   th- 
rcKlsiif    nook    '.r    Ihi'    ri'tistral     of    tltps    ar    tin     ri'Kistri-    tiook    of    th. 
rfKlsir.ir  k'«'nrial    l  as  th.-  i-asi>  may   i"'i;     aicli   aptilli'alion    --Inill    !"■   .ii- 
coinpanli'd   hy   a   .-.■rtllli-,ii.'  of  tin-  ait.  i  ioiiti  r  liv    whom   s-i.h   land    was 
put  lip  lor  sill.  .  .inri  Ih.    stati'iiit-iiis  mad.-  In  sn.-h  appliration  shall   b. 
viMiflfd  liy     latntoiy  di'i-larain  ii      If  tlir  applb  nns  till.-  Is  a  dcrlvaiU- 
llllt'.  t'li-  .iiiplicant   must   s||,ii    >horily  In  a  sihcdiile  to  the  alipMi'atliiii 
thi   asKliMitii.  Ills,  .l.-vo'nlions,  or  transmissions  under  whieh  lit-  rlaniis; 
and  If   'he  ap  illrani    nas  .iit.red   into  |i«sses-!on   i.nd.'r   tin    mortRaui 
the  appiicatloi    shall  siat,-  ihal  fuel  and  th.-  .late  ol   such   .ntry. 

170.  Thi-  c-Klstra.  shall  lef.-r  any  aiiiillciiilon  'iiad--  as  al.ir.-aid 
to  an  i-x miiiier.  who  sPall  report  thereon  to  i'h  .-.imiiil^''- "' i"-  "-bn 
In  ibalinK  with  sui !.  applK-atlon  ma*  inak.  siirh  reqnisinins  a>  e 
title  or  ijtherwl.^--  as  he  tlilnl-s  fit.  nml  h'av  in  his  dlsf-r.-i'-.n  i:i,iiit 
mii-h  app.ieatioii  altOK>'thrr  or  in  part,  or  may.  notw  Itlmtauiltni;  aiu 
Jirecili  r  pr.-yionsly  ;:i\(ii  )i>  hin  as  to  sm-li  applliation.  i.-j--  ihi 
name  altogether  or  In  part  if  i'.  appll.'anf  fails  to  .-oiiiiily  wlin  an> 
Hii.-li  I.  .pilsitio;!  t.)  the  satisfiiftioii  o!  the  eomnu-sioiier  within  -h' ti 
time  a-   to  till'  I  oniinlssioner  seenij-  ri  asonabi.-. 

171.  I'lKiii-  Miili    ap|illc4iTioii    the    romrtissioii.  r    ma.     liir.-'     iin 
re,S4i:-lra.-  t.i  (..ms.-  no'in    lo  he    uililislieil  on.-.-  in  .-a.-li  o!   i;  ;.>•  mi.-i->-~- 
rIv<    weeks,   with  .m   interval  of  not   less  ihan  flvi>  days  herwei-n   .  ai  1- 
piibiiiatioii.   ill    at   ha -I    im.     newspiiper   .iiihllslied    if.    Mi'-   '">    m    ^b-l 
hoiinir.   .-I  iriiiu  siieh    laid   for  irt-.ile  sal-:    and   shall   ai-r'nui'   a     im. 
not  less     haa  one  nionih   troiii  the  date  of  Hie  first  of  siii-h  adu-iii-. 
mi'iin,  upon  or  after  whiih  ihi-  r.-i;lstrar  shall  issue  to  -mh  appiii'.'" 
an  order  i..r  loierloMir.-.  unless  in  the  interval  u  snllicleni  aiuoiint  ha 
li.'.n  ohtaiued  by  the  sale  nf  sneh  h'.nrt  to  satisfy  the  priiiei|ial  and  in 
terest   moii.-ys  secured,  and   all  exiienses  ii.-ea;;l.iiied  by  such  sale  and 
l>roc<'edln^'s:   and     \.-ry  -   i  li  order  for  foreclosure  under  the  hand  ol 
the  regist.-ar,   .vb.-n  em. -red  ii'     'e-  i-.-s;ist.T  book    shall  have  the  ''tTei  i 


^m:^^ ".  j^B»k  ''Jitttui, 
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»f  v.siliiK  In  ih..  iipi.lhiiril  i>r  hi-  .  v  .  ul..r.  u.HiihJi-iriUnr>.  ..r  ..hkIihi;* 
III.'  luiiil  in.iitloii.il  In  »u<h  nr.l.  I  |,.,  f,„ni  »ll  i|^-i,>  an.l  .i|iilts  ..•  r.- 
il'iiipli..,,  „ii  rh..  |,.,ri  .If  Ih..  iiKiriKasor.  m  ,„  ;,,m  |m-i„„i  .  ii.li.ilnu! 
ihmuiil.  ..r  iinil.r  hitii  Mihm-.iu.i.ily   i,,  th..  niori«.,u.      ai.il   -iirh  iippli. 

.ant.  .x..<nlnr.  a.lmltiUlrat.ir.  ..r  assien   hIihII.   .i|.in    h  ..iilr)    l..liiu- 

niii.l.  h.  .l..,i„.r|  I,  Iriili-f.  !•.,.  of  Ih-  .n..lli;iiu...|  lai-.l  ..ii.l  l,.T.>ni.  th.' 
|.rni,ii.t(it   il,..r..if.  a.Ml  li.  .i.tliL.t  -o  r.c.'lv..  ii  r.  rilll.  ,i.    „f  ml,.  ,„  ,|,, 

HUIII. 

I7«.  \  !■>  |p.r»iiii  riiiliiiliu  itli>  i-iat-'  or  int.  r. -.i  m  ■!,.  i  .nil.  nr  ii; 
111  iMi.l.T  til.  niortfiin..  ».M.irln.  In  r..!,|,..ct  i,r  vUil.'li  aii>  -iin.  appli.;, 
ii'iii  In  mini.'  as  I,.  •  uiti.  lor.-  provlilwl,  niiiy  l...|.iri'  th.-  t-rantlnk;  tin  r..it 
I. lilt;.'  II  .•.iv.ai  Hii  -1.  r.'wlHinir  l,  -t.lil.KnB  ih.-  KratilltiK  .-f  h.  ainUi 
niii.iii.  anil  ,  ,.  r>  i,  |,  .hv.mI  hIimII  .i  all  i,|hi f  r.'>.|..M  ts  lii.  m  iii.  ,ani.- 
fiirin.  Khali  I..  .n\.,.,\  t,,  il„.  ,i,„„,  ,, p., virions  and  ,|iall  li„v.  th.  Kini. 
■■n..t  with  r.-|i.M  ■  I  ,  th.-  aiiiillc-i'iliin  malnM  wi.l.h  it  \.  Inrta.'il.  in  .,,. 
orilliuir)  ■•:,.  -I  aL„liiM  i.ini«ln-  laiul  iimi.  r  'i-  n(.,-rai|.ni  ..t  i),i- 
Ai  t 

17n.    I  ,  ,.-    ji  iniini;  -ikIi  a|i|.lii-Htiiin.  Hi, iiiiiissiiin.-r  in.i'    ^-lani 
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175.  A  >-ori>.,riitioii.  mt  Mic  |iiir|)o-i-  of  traiisl,-!  i  ii,       n 
(l.alliii;   with  any   hinil  iii,.|,-r  Hi.,  op, ■ration  .if  ihis    \,   .  ,,,     n 
inortKat-'i'  or  ,liari:.-,   may,    in    li.-ii   ,,r  slmilni;   tlii'   in  m  i  inn,-..-    i. 
purlins.'  rii|iiiri'il,  atli«   th.-i,-!,,  iu  romiaon  -..-il.     Th.    -.-a|  of  n-. 
lity  of  any  rorporallon  who^,-  cliicf  or  h.'iiil  ollic..  o,   hiisini'ss  i,  on    ,,i 
Virtnria.  v\lii.(hi'r  surli  attorn,  y  has  h. ,  n  alr.'ady  r,)n-iiiiii,-,l,  or  In-r - 
aftiT  is  coiistlliii.'d.  Iiy  a  iMiwor  of  attnrni-y   iinili'r  a   -.'al  piii-i.onini;  ..< 
hf    ihi'    I'OMiiiion    s.-ai    oi    ih.'   corporation    kI' liii;    ;li.     pnw.-r.'    .'lall    1,^ 
i:.'."n,d  to  b.<  111.,  roninion  s.'al  of  siu'li  i-orporatir;i   v.  iiliin   Hi,    m.-aiiiiii: 
anil  for  thr  piiriioscs  of  lliis  si-ctioii. 

170.  Kmtv  cov.naii'  anil  po»,-r  in  I.,'  iini'li,-,!  in  am  inviiniinni 
liy  vlrMin  of  tills  All  niav  1,|.  ni'i;ativ.il  ir-  iiioitlti,-,|  hy  ,-\pi-,  ~s  .1. ,  la 
ratlin,  in  th,-  liislriini.  in.  m  ,-ii,|oi-s,-d  Ih.rion;  anil  in  tin-  i|,-,  laraiion  in 
any  action  for  a  hn-a,  li  ot  any  siii-ii  rov.-nant  ii  shall  li.-  lawful  In  ail.  ::,- 
Ihal  tin-  party  at;alii.~l  whoia.  in  a^aiiisi  wlms,.  |-,.|,I  or  p.  is.nial  i,-pr,- 
si'iitatlycs,  such  action  is  hi>in:;iii  iliil  so  ,ov.iiaiii.  pri'i-i>.  ly  in  Hi,- 
..^iinic  nianni-r  as  if  such  cnvcnani  hail  l„  ,  n  .-\pr.-ss,-,i  in  wonis  at  l.-nmh 
In  such  iiistriinii.iu.  any  law  or  practic,    in  th,-  coiiiiary  im'u  iilisiami- 
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iriK;  iiiid  every  such  implied  coveiiiiiil  shall  have  the  saiiii'  force  anil 
efl'i'cl  as  if  it  had  been  set  cut  at  length  in  sm  h  instriiiueiit.  and  where 
ill  any  iii>lninieiit  there  shall  lie  more  covenantors  'lian  one.  such 
covenants  as  are  hy  this  Act  declared  to  he  iin|i|ied  In  iiislriinienis  of 
the  like  nature  shall  he  Kiiistiiicd  to  he  several,  and  nut  to  hind  the 
Imrties  .jointly. 

177  |.\m.  HiH'i.  s.  lii|.  Ipoi;  the  receipt  of  the  prohale  of  any  will, 
or  of  any  letii^rs  of  administration,  or  of  a  rule  to  administer  granted 
to  the  curator,  or  of  any  rule  or  order  wherehy  it  a|i|M'ars  that  any 
lierson  has  hi'<'n  a|)iioinled  or  constituted  the  executor  or  administrator 
of  any  deceased  person,  or  tipon  the  receipt  of  an  ollice  coiiy  of  iiny  such 
lirohate.  letters  of  administration,  rule  to  administer,  rule  or  order, 
and  tipoti  the  notilicatioii  in  the  (lovernmitit  (Jazette  of  the  aiipoint- 
nient  of  any  sticreediiiK  curator,  the  registrar  shall,  on  an  apiiliciition 
in  writing  of  the  executor,  administrator,  or  curator  (as  the  case  may 
lie)  to  he  re!;istered  its  iiroprietor  in  rospect  of  any  leasehold  land 
ilherein  descrihed)  ludimhl  under  the  operation  of  this  .\cl,  or  of  any 
lease.  mortuaKe,  or  charge  therein  desi  rihed,  enter  in  the  reftister  hook, 
and  on  \\u-  duplicate  iiistriimeiit  I  if  any)  when  produced  for  any  [lur 
|iose,  a  memorandum  iiotifyin.u  the  appointment  of  Liiicli  executor, 
administrator  or  curator,  and  the  day  of  the  d<'ath  of  tlie  proiiriet'or 
when  the  same  can  be  aocertaitied.  and  ii|ion  such  entry  bein^  made 
such  fxemtor,  administrator,  or  curator  shall  liecoine  the  transferee 
and  be  deemed  to  be  the  proprietor  of  such  land,  lease.  niortKage 
or  chiirKe.  or  of  such  |iart  thereof  as  then  remains  iinadminislered.  and 
shall  bold  the  same  subject  to  the  etpiities  niion  which  the  deceased 
held  ihe  same,  but  for  the  jnirpose  of  any  dealin:;s  therewith  under  the 
luovisions  tif  this  .Vet  siiih  executor,  administraior.  or  curator  sluill  be 
dec>nn'd  to  be  Ihe  absi  i  'iro|)rietor  thereof.  Thf  title  of  evi  ry  execu- 
tor, administr:iior.  or  ,  ...m  l)<>cominj;  a  transferee  tinder  this  section 
shall,  iilioii  such  entry  h'inj;  made,  relate  back  to  and  be  di'emed  to 
have  arisen  u|ion  thi>  death  <if  Ihe  proprietor  of  any  land,  lease,  mort- 
?;aKe  or  charge,  as  if  there  had  been  no  interval  of  time  hetwein  such 
death  and  entry.  It  in  any  ca,s<>  inobate  or  admit:. fration  is  sranted  to 
more  iiersoiis  than  one.  all  of  them  for  the  tinu  iMinn  shall  join  and 
concur  in  every  instrument,  surrender,  or  discharKe  relatinji  to  the 
land,  lease,  niortf:a!;e  or  char.mv  No  contribution  to  the  assurance 
fund  undiT  this  .\ct  shall  he  payable  on  the  rei;istration  of  such  execii- 
lor.  administrator  or  curator. 

178  |.\m.  r.iKi.  s.  111.  No  execution  reuislerert  prior  to  or  after  the 
ceiiiiiK  i.ceiiieni  of  this  Act  shall  bind,  i  harj;e.  ..r  aflect  any  land,  or  any 
lease,  inortuajje  or  charge;  bin  the  n  kIsI  liir.  (in  beiiii;  served  wiih  a 
copy  of  any  writ  of  lieri  facias  issued  out  of  the  Supreme  Court,  or  of 
any  decree  or  order  of  ihe  Supn  im  Court  or  ot  a  county  court  in  it^ 
eiiiiilable  jurisdiction,  accompanied  ly  a  stateinrni  sifiued  liy  any  party 
interested,  or  liis  attorney,  solicitor  or  aiiiiit.  siiecifying  the  land,  lease, 
miu'tuaiie.  or  charge  son>;ht  to  be  allVcted  thereli.\.  shall,  after  markint. 
iiiKin  such  copy  Ihe  time  of  such  service,  enier  the  same  in  the  register 
iMidk;  and  after  any  land,  lease.  morlKa;.;e.  or  charpi'  so  specified  has 
been  sold  iiiider  any  sin  h  «rii,  dec n  e  or  order,  the  registrar  shaTl.  on 
leceiving  a  transfer  Ihereol  in  such  one  of  the  forms  in  the  Hfteeniii 
schedule  as  the  case  recpiires  i  which  transfer  shall  havi'  the  same  effect 
as  if  made  hy  the  proprietor  1.  elite  r  such  transfer  in  the  re■.;i^ter  l)ook ; 
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183.  Any  boiicflrlary,  or  oflicr  person  clainiinK  any  cstiiif  or  inlcr- 
est  ill  land  under  the  opirailon  of  this  Aci,  or  in  any  lease,  niortsajsr. 
or  charge  under  any  unresistered  instrument,  or  liy  devolnlioii  in  law. 
or  otherwise,  may  lodKf  i>  eaveai  with  the  ief;istrar  in  the  form  in 
the  sixteenth  scliedule,  or  as  near  thereto  as  circumstances  permit,  for 
biddinK  the  resisiration  of  any  person  as  transferoe  or  projirietor  of, 
and  of  any  insiriiin<nl  affectiiiR,  such  estate  or  interest,  either  abso- 
lutely, jr  until  after  notice  of  the  intended  rcKislralion  or  dealiilii  i- 
given  to  the  caveator,  or  unless  such  instrument  is  expressed  lo  he 
subject  to  the  ( laim  of  the  caveator,  as  is  recpilred  in  such  caveat,  or 
unless  the  caveator  consents  in  writing  thereto.  Kvery  such  caveat 
shall  state  the  name  and  addition  of  the  person  by  wliom.  or  on  wIiom 
belialf.  the  same  is  lodged,  and  (except  in  case  of  a  caveat  lodged  hy 
order  of  the  Supreme  Court  or  by  the  registrar  pursuant  to  the  direc 
tiou  of  the  commissioner  as  hereinafter  provide  ill  shall  he  signed  by 
the  caveator,  or  by  his  agent.  The  person  lodging  such  caveat  shall,  if 
required,  support  the  same  by  a  statutory  declaration,  stating  the 
nature  of  the  title  iiiKier  which  the  claim  is  made,  and  may  withdraw 
any  such  caveat.  .No  such  caveat  shall  be  received  unless  scune  addre>> 
or  plai  e  wiihin  the  present  limits  of  the  city  of  Mellxniriie  is  ai)|ioinii d 
t'"  rein,  as  the  place  at  which  notices  and  proceedings  relating  to  such 
caveat  may  be  served.  .\  caveator  ma>  however  give  an  additional 
address  out  of  the  said  city  at  the  fool  of  such  caveat,  in  which  case  a 
registered  letter  shall  be  sent  through  the  poM  ollice  lO  such  address,  on 
the  same  day  as  ibat  <m  which  any  notice  relating  to  such  caveat  i< 
served  in  .Melbourne.  Kvery  notice  relating  to  s.ich  caveat,  and  aii> 
proeeedings  in  respect  thereof,  if  served  at  the  address  or  place  ap 
pointed  as  aforesaid,  shall  be  deemed  lo  b..  duly  served. 

184  (Am.  HiH'i.  s.  121.  I'lion  the  receipt  of  such  caveat  the  ngis 
tiar  sliall  notify  the  same  to  the  person  against  whose  aiiplicalion  i" 
be  registered  as  proprietor  or  i  as  the  case  may  be)  to  the  propriilor 
against  whose  title  to  dial  with  the  estate  or  interest  siicli  caveat  ha> 
been  lodged:  and  such  applicant  or  proprietor,  or  any  person  claimif  ■ 
under  any  transfer  or  other  instrument  signed  by  ilie  proprietor,  in.:. 
if  h<>  thinlis  tit  summon  the  caveator  to  aiieuil  liii(u-e  the  full  Court  ol 
the  Suiirenie  Court,  to  .show  cause  why  sueli  caveat  should  not  be  n 
moved;  and  such  court  may,  upon  proof  that  sue  h  caveator  has  bn  n 
stimmoned.  make  such  order  in  the  premises,  either  ex  parte  or  oiImt 
wise  and  as  to  costs,  as  to  such  lourt  seems  til.  In  ca,-es  of  iiigeiu  > 
such  sumnuMis  may  l>e  made  returnable  before  a  judge  of  the  Suiireiib' 
Court  in  chamlieis.  and  if  siuh  judge  considers  that  the  sumMion- 
should  be  immediately  or  promiuly  heard  he  may.  subject  lo  aiipeiil  tn 
the  full  Court,  bear  and  determine  the  same  and  exercise  Ihe  powir- 
hereinbefore  conferred  on  the  full  Court,  or  hi'  may  without  any  appli 
cation  by  either  jiarty  refer  sudi  summons  lo  the  full  Court,  and  nun 
in  ap.y  case  make  such  order  as  to  costs  ,is  he  ihink-  tit.  I^xiept  in  th. 
(asr  of  a  cave.ii  lodged  by  or  (ui  l>ebalf  of  a  beneliciary  ( laimin.t:  mid.  ? 
any  will  or  settlement,  or  by  the  ri'i;isirar  pursuant  to  llie  direction  'M 
the  ( onunissioner.  every  caveat  lodged  against  a  proprietor  shall  In 
deemed  to  have  la|ised  as  lo  the  land  affected  ].;  the  transfer  or  oth'-; 
dealing,  or  registration  abstract.   immrdiatel>    her''inaf!'r  refeiiiM   !" 
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upon  tin.  ,.x„lraU,-n  ol  UnuU;-u  .lays  aliw  ,„„i,v  ^iv,.,,  „.  ,h,.  ,a..at„r 
-hat  such  pHM-riwor  l,as  appli.d  .„,  ,„..  n.«,M,a,l,.„  .„  a  tran^f,,-  ,„■ 
other  ,^,.alIn^^  or  ,1...  issu,-  of  a  n«l>tration  al..slra.t,  unl-ss  in  .hr 
nifanlimo  Mid.  application  has  b-en  withdnuvn.  A  cav.al  shall  not  b,. 
r..n..vvt.(l  by  or  on  l.ohalf  „t  tin-  san..-  person,  in  r.s,,,.,-.  of  ,h.  V  ,  ,' 
.stato  or  int..r,.s,;  but  if  befor-  ,ho  ..xpiration  of  ,h..  said  p.^ind  ,„ 
fourtr,.,.  days,  or  suoh  furthor  p.  nod  as  is  spc..i.i..d  in  anv  ord.r  ,nad,- 
-'nd.f  Ih.s  section,  tho  caveator  or  his  a^ent  appears  before  a  judu. 
and  sues  such  underiakiUK  <.r  security,  or  Io.Ikcs  such  sun,  in  eonrt  a^ 
smh  jndK..  considers  snlhcii^nt  to  Ind.'UiMify  everv  p.Tson  auainst  mv 
daniaKe  that  may  he  sustained  by  reason  of  anv  disposiiion  nf  ,1„-  pr,; 
P.rty  ben.K  delayed,  then  and  in  hu,  h  .;,>,■  such  jud^e  n,av  direct  ,b.. 
registrar  to  delay  n.yisteriuf;  any  .tealinj;  with  ihe  lan,t  leas,.  ,„,.,t 
Kage.  or  charge,  or  issuing  a  registration  ah,.iract.  lor  .,  luiili.  i  i.en.el 
to  be  specified  in  such  order,  or  may  make  m„1,  ,„he,  ,„,!,,  ,„d  iu 
either  cas..  ^-ucli  order  as  to  costs    as  is  just 

185  |.\m.  fitu;.  ..  i:!|,  Sohmuasauy.aveai  reu.ain-  nM,„  • ,  „:„ 
liil'ilinK  any  ivyistrathm  or  dealing,  the  n«iMrar  shall  u.,.  .a,.,vi  iu 
accordance  with  s,m„.  provision  of  such  cav,-ai.  or  wi:h  il„.  .nusru.  in 
writins;  of  the  .avealur.  (uter  in  the  reuister  hook  aus  el, an.-,.  ,„  .|e 
proprietorship  of.  or  any  iransler  ,„•  ,„h,.,-  iu-lrunuul  p;,nM„>in.  ... 
transler  or  otherwise  deal    «iih  uv  alleci,   U„    esla.e  ,,r    iulmcm    iu    ., 

spe.t  to  which  such  caveat   is  lodged,  or  issue  any  re^lMrai al.-iraei 

186.  .Any    person    lodfriuu    any    cav.ai     wiih    the    reuNm,,-     ,  iih,.,- 

awi.nst   brin,ainf;  land   under  this  Act   uv  „ih,, ■«!.,,  „i, ,    ,-,.aMmal,l, 

cau.se,  shall  he  lialde  to  make  ,„  any  pers,u,  uho  ma^  have  m, Gained 
riamase  th,.rel,y  su.h  ,  umpei,s..iion  as  a  jud^e  on  a  mhuumu,-  ,u  chau. 
hers  deems  ju>f   and  <oders. 

'^^''-   -^   UH)randum  „[  eve,y  cav.ai    lo.lj;.  d  und.r   lu.ui-iou. 

ol  .section  LSI!  shall  he  endorsed  on  the  Kiau,  or  the  certilica.e  ,u  ,h.. 
land,  or  on  tn.  insirunu-n'  to  which  it  relates,  and  a  cop^  .,i  the  r-,ve-,t 
or  01  so  much  ihenof  as  th.'  refjistrar  deems  material  u,  ,1,.  ,,.  ,,.,„ 
notihed.  shall   1,..  sent   uirl,   ih.-  notification   re.miivd   bv   .,  niuu    Isi 

188.  Where  a  ca\eat  has  bee,,  lodged  l,y  „r  en  h.half  „t  a  1,.  lu 
ticary  claimiu).  under  a  will  or  settlement.  au,l  a  chat,.,  in  ilie  pro 
pnetorship  of.  or  a  tnuisler  or  other  dealing  ,,iil,  ,„•  .,„,■,  ii„„  ,|„. 
laud.  e>iate.  or  inter,  st  in  resi,,;  „i  uhidi  tlu-  eai,.,i  «as  l..,p  ,  ,i  is 
presented  lor  r.^isi  laticui.  ih,.  same  may  not  wiihsiandin^  Mvtioi,  is:,  |„. 
tv^islered  uiihu.it  the  caveat  brin^-  withdrawn,  and  uitluui.  d...  , 
mining  the  u,,erati,.u  oi  the  caveat,  provided  the  cunmis-iou.  .  j-  ,,, 
opinion  that  such  chan;;,  of  pn.priet.u  .hip.  .o-  such  i.ausl.f  ,„  ,eh.r 
•  leallliK.  1.  auihori/ed  by  the  »ill  or  s.  Illem.  nt.  ,iiol  the  ,av.  ..,„  .-i-her 
.■on.sents  to  the  re,:;istratien.  .,r  tloes  not  lodye  a  utili,,,  pretext  a:;ainM 
such  ref;isrralion  uithiii  'oiiite.n  dtl.^s  after  I,,  iiii;  .,.t•^.d  «ltli  uo-i,,. 
its  such  caveator. 


I'Aiir  \"lll       l>i,»i  i>  ,,i    Ai  i..i;\i  1     V- 
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180.  The  luoprieter  of  any  land  under  the  o|,er.,tiot,  nf  this 
.\ct.  or  i,f  an>  |,  as,  .  uiort^;,.!:,-.  or  charu.  may  a|tpoiui  am  person 
to  act    lor   him    iu   Iransf.rrinw   ih,.   ,-:.uie.   .„■  011,,.,^  Is,,   d,  ,iiim   ,|,,  r. 

with,     hy     sif:nina     a     pouer     nf    aitori,,..     ,„    the    form    iu    il ,.ven 

teenth   .sch.'dtile.      K; .  ,  y  siuh    ^H,^^,■v   .hall    l„    til,, I    in   a. .  .u  d.ri,  ■■   witi, 


!■'-. 


1 ; 


1 /'/>/.' v/j/.v  iir  sTATirrs 


ilic  innvisiiiiis  of  I'lirt  XI.  of  the  liislnmuiils  A.  t  linT).  iiiul  If  so  lllt'rt 
•.vilhiii  four  niolilh>.  iildr  Ihf  dali^  tht  rt-of  sliall  !»•  (IiciikmI  lo  lie  In  folic 
ai  tht>  time  of  the  flliiiK  tin  nof.  uiilcHs  a  nsoiarton  tlniiof  has  bpcii 
|iri.viousl.v  ri't;istcri'd  under  the  said  Ail ;  hiil  this  shall  not  diniinisli 
iht'  force  and  rrfcci  of  any  such  powiT  if  filt'd  afterwards.  Any  .such 
piiwcr  may  ho  revoked  in  tlie  i  ases  and  manner  specified  In  such  Act; 
and  after  iIh'  rcKislration  of  any  n  vocation  of  tlie  power  tlie  recistrar 
shall  nof  nive  effect  to  any  transfer  or  other  instrument  sinned  pur- 
suant to  tile  power,  \niless  siuned  uniiei'  any  tlien  outstanding  re^istia 
'ion  ahslraei 

190.  A  power  ol  attorney  i;iven  liy  a  person  before  as  well  as  after 
l.ieeoininj;  a  propi  ietor  of  any  land,  or  of  any  lease,  mortaaKe  or  charge, 
shall  he  deenu'd  to  he  within  tlie  meaning  of  the  last  preceding  section; 
and  e\eiy  power  of  attorney  heretofore  piven  or  which  hereafter  is 
iiiven.  when  tiled  shall,  while  continuinK  in  force,  he  valid  iind  availal)le, 
w  ithin  the  s(  ope  and  to  the  extent  of  the  powers  and  authorities  Riven 
er  to  be  yiven  by  such  power,  concerning  the  lands,  tenements,  an.i 
eliaitels  real  uenerally  of  the  principal  for  similar  or  corresiiondina 
dealiiiBs  under  this  Ad  with  any  land  under  the  operation  hereof,  or 
Willi  any   lease.  niorlKa^ie  or  charge. 

191.  Insiniinents  and  powers  of  attorney  under  iliis  .\(i  simied  by 
aii.i  person,  and  attested  by  (Uie  witness,  shall  be  held  lo  br  duly  e\i- 
cuted.  and  such  witness  may  be 

Within  the  limits  of  Victoria 

The  ncistrar,  or  an  assistant  registrar,  or  a  justice  of  the 
Iieace,  notary  imblic.  barrister,  solicitor  of  the  Sniireme 
Court,  or  clerk  to  a  solicitor  of  the  Suiireme  Court. 
re;;istrar  of  county  couM.  clerk  of  petty  sessions,  or 
I  ominissioner  for  takinc  atlidavlts.  or  any  perpetual  com- 
missioner, or  town  clerk,  shire  secretary,  postmaster,  post 
mistress,  head  teacher  of  State  school,  bank  nianafjer.  or 
hank  accountant,  secretary  of  ImildinK  society,  minister  of 
religion  anihori/.ed  to  celelirate  marriaKos  wi'hin  Victoria, 
or  any  other  jierson  authorized  in  tliat  behalf  by  the  C,ov- 
eriior  in  Council : 

And  without  the  limits  of  Victoria  - 

l\iiher  a  notary  publi<'  or  conunissioiier  for  lakiii;;  atlidavil-,  or 
else  the  mayor  or  other  chief  otlirer  of  any  city  or  niunici 
pal  corporation  within  the  I'nitid  Kiiiadoni  of  Cinat 
Mritilin  and  Ireland,  or  the  oltlicr  administeriim  the  iiov- 
erniiK  nt  of  or  the  judge  of  any  ceiirt  of  record  in  any 
Uritish  iKtssession.  or  the  Hritisli  ccuisular  ollicer  (whicli 
1  \pressi(Mi  shall  include  consul-general,  ennsiil.  and  vii^ 
ronsiil  and  any  person  for  the  time  being  dischargiiif;  th. 
ilulies  of  ( (iiisul-,s;eneral.  consul  or  vice-consul)  at  an> 
foreign  place:  the  a,i;eiit-gi'neral  of  ihr  siati  oi  Victoria 
in  the  rnited  Kingdom;  the  mayor  or  other  chief  ollicer  of 
aii-  city  or  municipal  cori.oraliiUi  in  any  of  the  States  o! 
the  (  omnioiiwealth  of  .\iistralia.  New  Zealaiiil.  or  oih.i 
Hritisli  iJossessjon;  the  police  magistrate,  resi(i<'nl  nnmls 
trate,  --iipendiary  magistrate,  or  special  magislrali'.  in  an.\ 
of  the  saiil  Slates,  New  /.'uland,  or  other  Tfritish  posses 
sn.ii;    tli.    i!ianii',;er  or   arruiiniant    of  any   bratieh   of  any 
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I'i.nk   in.,„|M,n>r,,|   uu,\,-r  ,hr  |,,u   ,,i   ,|„    (  ,„„,iMm«,-i,li  |.   ... 
AiiMralla.  or  of  any  of  lli,.  Stai,.>  iImivoi.  or  „i  tli,.  |i,,.,  ,,, 

ion   of  Nrw   Z.alan.l.  or  of  il„.   i  „i,„,i   |<i„^.,| „■  ,.,.,  ,^, 

Itritam  and   lr.lan.t;    tl„.  rcKistmr  ,^,  ...ral  or  nronl.-  ,,i 

llllrs   in  any  of   il„.  ^ui,!   sial.-^;   ,,  ,i„.|ir,    ,,|    u,r  ,Ma..    in 

any  of  tin.  Slalr.-  oi   tli.'  Coniinonuralili  ..i    \ustralia      uid 

any    ollu'r    i„.rs<,n    ^^\ws,u^^■vr    who    I-    aulliori/,il    in'  .'ha- 

licliall  iiy  ilh'  Covrrnor  in  (  (.unc  ii 

Su.l.  «iin.-s.  whnh.r  wiiliin  or  withon;  ili,>  liniii.  „i  Vn  loria   n,  .>    ,1  n 

I-.' any  olh.r  |,..rson;  inn  in  s„cl,  caso  1„.  >l,all  app.Mr  !„  i„r,.  on.  oi'il,,- 

otlic.rs  or  p,.rsons  afonsai.l.   who  aflcr  makin:.  .In,.  .  nquiri.  -  ,,f  Mi,i, 

wiln.ss  Miall  .nilors,.  npon  th.-  instrmnml  or  p„«,.r  a  ,.  nifhair  i„  ih,. 

innn   in   Iho  .  ii:hl....nth  s,-h.Ml„i,.;   and  mkI,   r,.rMh,at..  .hall   I .ood 

.-nMnirnl  pr(,of  of  ih..  ,h„  ..xorniion  of  su,  h  in.inin'.m  ,.r  pov.,- 
Wh.T.  an  niMriini.TU  or  pow.r  of  attorn,  y  pnn...ns  ..,  l,,.  :„ir,i,.,|  ,„■  , 
.•.'rlUi.al..  purports  to  iw  signed  as  afor.'said.  th.-  r..i;iMrar  nr.v'r.k'. 
olh.ial  noln-..  of  such  siynatur...  and  of  tho  fact  thai  ih..  p.Tson  ai-',  s,,,,  ■ 
or  siKuinK  po^s.'ss.  d  ih,.  r..(|nisii.  ipnilitii:,ii,,n  \n  i,.,.  o,  ,l|  i,  ,i~ 
mand...l  or  tak.^n  l.y  any  r.Ki.irar.  assistant  r.^istrar  or  'jM-ii-  ..f 
"'"  I"'-'"'  '"■■  att..s,i,m  within  Victoria  an.\  )n>inn;,.  ni  or  po»,,  ,„ 
altorn.y   un.l.'r  this  A.,;   and  any   r.-jz.strar.  assistant   r,^i.,ir,,r    ..r    i,,- 

tic.'  ol   the  p..acc  ul nian.U  or  takes  anv  su,  I,   f, ,    ,|mll   h.^  Ii-,hl.    u, 

a  p.>nalty  of  „o,  ps,  tlian  tiv,.  nor  inor..  than  iw.'niv    p,.unds 

NothinK  in   this  s,.r,io„   shall   limit   or  alf.,  i    ,h.-   provision,  „t   .i,,. 

'•>vid.-nc..   A.-i    i;n.-.   .'nahlinK   insirnm.iu,   lo   l„.   mii.m.mI    »i.h„ 

limits  of  X'icioria. 

\'.  I'M.;,  s.  L'l.  Th.  siunanir,  of  .v.rv  p.  r-un,  h>  whon,  anv  apnl, 
cation.  inslrnm..ni.  ..r  oil,,  r  do.-nm.n.  i-  r,M,nlr,,l  |„  |„.  si.'.n,-il  ,,i 
ail. 'Slid,  shall  h..  wriil.n  in  ink. 

Ill-  s.  IT,.  Kv,.ry  p,  rsoii.  aulhori/.Ml  \n  ,,r  nnil.  r  th..  'I'rai,s|,.r  ,,| 
Land  .\cis  lo  an,  SI  insirnni,.nis.  shall  si;,,,.  truiv  j,,  ii,,,  ai!.-iuio„ 
clans.,  at  what  pUo-  lli,.  Instrnni,  in  »as  -Ikii,-,!  I,v  m,,  |„rM,ii  v  li,,., 
si^:nan,r,.  li,.  p„r|,orts  lo  ati.'st.  and  .h,  forms  „f  in-.,um,nis  ,,„..i„,,'i 
Ml   ih,.  s.h.Mlnhs  lo  any   ,„    such    .\,is   shall   Iw  ;,m,.„d,  ,1  ac,  .„■,!!„. 1 . 

t.\iul  s,.,.  ii,,,  lOx,  ,||ii,,n  of  liisinniMiits  .\,  i  ILl.-,  -Ai,  \,.,'  ,,, 
facililat,-  th,.  ,.\,-,ii!io„  „!■  iustninpnis  .ui,!  povv.r-  ,,r  ain.ni.  v  ,|,ni.,  ■ 
111.-  lir,  s,iii  war-  iiml,  r  .vhi,-h  .locuimpr-  si;;ii,  ,|  hv  a  p,  ,.,,,,  ■•  ,  ,. 
i:a(;cd    in    war  s,  rvi,,.  uj,,,,,    i,,il,aiion    to   th,.   sai  I^i.km,,,,   ,,'■• 

th.'  r.vu:isir.,r  .,r  till.-    ,,     ■!,,■   -iKnaliir.    •    .  r,i,>.    ,!u,ll   i,l,| M,    „,,.    .,: 

listed  III'  li.'ld  lo  he    !i  h       V,  ciiii'd,"'! 
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[i:t:M'..-,:  V.  is'io,  ss.  ir,:;.l.-„;.  AusI  T,,n-,  svsi.  ,-,(7.  ."is] 
196.  .\ii>  p.rsoM  ihsii-ini;  i,,  j,  arii  «li,l|i,r  a  pr,i|,rpi,,r  ,~  :,l,i.  u, 
deal  with  ih,'  laiiil  .-oniiiris.il  j,,  hi-  ,',rliM,at,.  Ir,,'  from  ,.l.-tni,  i  i,,ii 
ciinsed  by  any  ,a\,ai  or  iii.inim.u'  h.ili,',  ,|  r.ir  r,  ;;isir,ii  i.,o  ,,,,|.  r 
injiin.tioii.  or  „iher  ,.ius,'  kii,,«i,  i„  il...  r.  ,;;isir:.r  l.iii  ,,,.1  api..  irin- 
npon    the   c,  riihial,-.    nia>    si.;,,   an    .ippii.ai  i,,n    lor   a   s..ar,.!i    ,  ..v- n,,  ,i,, 

in  the  form   in   i|i..   i\\.nti,.,t,   ^,U.>\ :    ami   ...n    oavin,.) ,|,.    f,.,.   j,, 

that   h.half  i,r,,wd,,|.   ih,.   r,.^;-irar   -hall   ,ans,.   il„.   m  ,-.  s^arv   s.  arch, 
and  ..iKinirii.s  i,,  h,    mail,,  -or  ih.    imrp,.,,    of  aftonlii:...   -h,    li,!,>,  hit  ;... 


^^:m'j^^3L. 


I  |i;  M'l'l:\l)l\    or    SI'A  II   ills. 

ri(iuirf(i;  mid  llu'  rcsiili  tlici(of  shall  Ui-  ciTtitlrd  in  ilic  liinii  in  iIm' 
said  sdndnlc  i oiilalnid.  Iiy  atlixinR  llu-  «'iil  "f  the  ollk-<',  witli  llii' 
initials  of  the  oriiccr  atlacliiiiK  tlif  saim.  and  llH'  day.  Iioiir.  and  niinuii' 
al  wliiiii  Ihr  seal  Is  altlxiil 

197.  Siicli  scan  h  ccilifiialt  shall  icl.  r  to  tin'  di'aliiiK  or  iin  iini 
l)ranti'  last  iiolcd  on  Hit  < crlillcati'  of  tilli',  for  ihf  puriiosc  of  sliowinK 
Ilic  slalp  of  llu>  rfi;isicr  a!  the  time  of  tssniny  lhi>  srarcli  orrtlHcatc,  hnt 
not  of  lnforniin.i;  Ihc  ihtsom  aiiplyin;;  for  ilic  search  ccrlitlealf  as  ii> 
wh...  is  n\m\\  ilir  (crlitlcai,  of  lillc;  and  snrli  person  shall  he  <'nlitli'd 
to  In^pnt  Ihi'  itrlitlcati'  of  tille.  and  shall  \iv  dii'nicd  to  know  all  of 
which  an  inspection  of  thi>  (iTtiflcate  of  title  would  have  informed  him. 

198.  .\ny  person  propnsini;  to  deal  for  value  with  a  proprietor  may. 
with  the  consent  in  writiiif;  of  such  iiroprlelor.  or  his  aj;etit  atilhori/'.ed 
in  vsritiiiK  in  that  hehalf.  and  oti  stalinK  the  particulars  of  the  propos.  d 
dealiiif.'.  lo<lj;e  with  the  a|i|dicatioii  for  search  certificate  an  a|iplica- 
tiiiri  for-  -lay  of  registration  in  the  form  in  tin  i  wcnty-llrst  schedule; 
and  if  thi'  result  of  the  search  shows  that  the  proprietf.r  is  free  to  deal. 
ihi  iri;i>trar  shall,  on  |iaym<  nt  of  the  f^e  in  that  liehalf  provided,  slmi 
an  order  in  the  form  In  the  said  schediih'  stayini;  reiilsiration  of  any 
iiistrnment  affecting;  the  land  to  he  comiirised  in  the  projiosed  dealini/ 
for  forty-eijiht  hours  from  the  tlnii'  nientioued  in  tlie  search  certificate 
and  the  said  order  shall  he  allixed  lo  loe  certilicMte  atid  a  ropy  thereof 
i;i\en  to  th.'  applicant. 

199.  If  withiti  the  said  period  of  fort.\  eiiiht  hoots  a  properly  iier- 
fected  inslrnineiil  effecliiif;  Hie  pnroposed  dealins;  is  duly  lodged  for 
teuistration.  snch  instniiiient  shall  havi'  |)rioriiy  over  any  other  instru- 
ment whicli  is  lodged  for  registration  after  the  time  mentioned  in  the 
search  certilicace.  and  the  same  shall  be  registered  notwithstanding 
any  isiveal.  copy  of  writ,  or  application  hy  an  assignee  or  trustee  in 
ii!-olvcii(>.  which  has  hei-ii  lodged  in  the  otilce  afti  r  the  time  mentioned 
in  siicli   search  certiticati', 

200.  Suhjei  I  lo  the  lodging  of  snch  clul>  perfected  instrninenl 
uiihin  ^uch  period,  any  other  instrument,  and  any  caveat,  cnjiy  writ,  or 
aiMilication  received  in  the  olllce  during  sue!:  iieriod.  shall  he  dealt  with 
in  the  same  manner,  shall  have  the  same  prioriiy  as  hof\vi>en  them- 
.-<  Ives,  and  shall  l"'  as  elTcctuiil.  as  if  no  stay  of  re:;istrat  ion  had  been 
oliiained. 


I'm;  I   .\ 
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201.  On  an  aiiplication  luaih  lo  bring  land  under  this  Aii.  or  lo 
\v.i\>  II  1 1  iiihcati' f)f  title  amended  as  to  ihe  description  ol  bind  ibereiii 
as  hereinafler  aniliori/ed.  and  on  any  proiiosed  subdivision  under  s<'C- 
riiin    Jll    of   ibis   Act.   the   c(unniissioner   may   reipiire   such   siir\ey   and 

plans    P made,   and    -uch    particulars   of    the    boundaries,    aluittals. 

adjac.Mii  buildings  of  siune  or  brick,  area,  and  position  to  be  furnished 
at  the  cnsi  of  the  a|iplicani  or  registi  red  proiu'ietor  as  'be  .-onnnis- 
-ioncr  iliinks  lit,  .Ml  surveys  required  by  tlie  comtnis-iomr  in  brinu 
ing  land  under  this  .\ct  shall  be  made  1)>  a  liceii-id  surveyoi-.  unless  ilie 
cotnmissidner  olherwise  directs. 

[:'e:'-J|o  \'.  IS'.ie.  ss  lt;:MTI.  .\u.--t  Torr.  .-^.vsl.  a V.)  :>'>'■'■.  See  also 
Keal  rio|i.riy  .\e|  lul"  i  \o.  JT1;h,  --  l.-,u-l."(;.  a  re-enactiin  tit  of  ss. 
Ull-L'IT  el  the  Keal  I'liiperi.v  .\(r  Is'm  i.rini' d  in  .\m-!  Tel  r,  Syst.  .".Ii'>- 
.-,!.^.3 


^.^fK-k'  -Jan 


\  iiTt)i;iA. 

21\.   Any   |,n,|,ri..|,.f  siil„livi(lii,M  ajiy   Ium.I 


n; 


itr-'iis,  iuid  >linll  hr  .1,  ,l:iiv(l  ,„  1,,.  a,,,ini 
1)1   a   licfiisi'd  siirv.'jdi-. 
212.   All.-r   ;|M.  sMiKli 


'I'   l>.v  .1   Malutiiry  ilrclaratlcn 


,      ,  „  ''^i"i'   "f  I;""!  iiiMl   (|..,„,Mi   ,,1   Ulan   111(1,  r   •!,, 

last    „n.,.,.,lin«    s.rti,,,,,    ll.,     ,nn„l...rs    ,„■    ,l„.   allol,,,.,,,.        „L 

suH,  ,„an  may  ..,•  „s,.„  a-  .,„ii..,..„,  d-s.-,-,,,,   '     ,   ,  '■;.;":;;" 

,,,,..,.  „,ri„a,i„^  ,,„„  ,„,  ,„ ,„„^„  ,,^  ^^_^,,_  ,,„„,'    ;  : 

u   n       i  'ir'        "■'■'  ""■"    '" -'-"vision.   a„,l  „„   an.    ! 


213.  On    a 


N   a|.|ili.ain,n    to   l.rini;  land   nnd.T   tl.is   Aci 


'I'    liir-    an 


'mwHf.d   nTMlual...   ,1,,.   iand    in,.|„d,d    in    ,1„.   ....nfl.a...   , i,.,„,, 

11   '111'  dis<riii ,1    III, 


.-luill.  ai   Ih..  n.,|nrst  ,„■  ,in.  ai^iillcant.  and  mav  , 
'"'lun.ssinn.r,    nuiwithstandlni;    sections     ■Manil      1"      nui     ,i 

:::;r;i;;;::r,;;-r:^;:r::^::!,;"';;;;i:^^  ''7";'^ 
;;;:;rr;;:'-;:;;r;r:;:-i;:.;-:;;;;r:i      H:! 

IK.II  I,.  nu'iuu„u,i:  and  alnittals  .hall  I,..  „s,d  in  a.ldl, ,      ,,  ' 

...     suhsMlMHon     fo,-    dinnnsions,    ,,,,1,..    „.•    Z  ^^Z      :       i^u 

;rr;;r '^'''''- '•'■  ^'-'^ '--^ ' ..>.....  v.,;;,::";:; 

214.  l-'or  111,-  imriMis..  i,f  Hijs    xc    „,.v  „,   .,,,.  „,  .     ,     , 

;-"':••■;:■" -'^'— -■-'-ana.;nn:;i: '^ :      ;''':.',r'r 

.>'.al  <i.^.>.on   or  pariy  wall,  f,.„o.  .   pnblir  or  priva,..  s,',,     ,■,,:,," 
'■""■  Of  passa.,-.   land  d..iioat„d   k.  or   n.s,.rv,.d   lor  .!„■   n.'i..    . 
<u.,a. ..,.,:...  rrown  ...,.,io„  allo,m..n,  or  porllon     a.      ,1  .:      ;.,■;;:;; 
-mHeau.  or  ,nl.-.  and  any  l,ay.  lako,  rivw,  ,.....!<.  or  natural  oarp 
»ut.r.c»„r>..;  and  n,..n,ion  of  an  ahnltal  in  anv  rortifl.-ai,    ,      i    ,      , '' 
nor    ,.    .„n,..d  ,.,  ,iv..  Ull..  to  ,„..  abttltal,  or  to  „.  ovid;  ,■,,',:       ' 
ol   .n,>    p.^rM,n   who  ts  rHVrn.d   to  i„  th,.  drscripMon   a.  „«n,r  or  ,, 
-;,;;;;;;;;-;;;;;;..:.....    -,iH,a,,yann,,a.   stand,  or  or  an!  V,:,V: 

''^".    -^l-      'til  III  i,Mio\   or  Ci.Hiii  n  Ml  s. 

215  I  An,    If.l.;,  .^  1,1.     A  propriHor  may  appiv  ,o  Inn,-  i,i-  ,■,„»„ 

:;'■""'  •"■'■'-'-"'-"■of  -ill,,  amondod.   ,y  ..aj.-i,,    .,n..„   ,  „■ 

dan,-,    ana.  or  po.i,io„   or  tl„.   lan.l   tl„-r.-in   d.-M-ribod   difr.-r   rron,   ,',*.- 

Knu,da,-„...  ar,-a.  or  poM,>„n   or  Up-   land   a.-iually  and   l,on:    II,,:. 

I>ifd  by  him.  and  purporiiii;;  ,o  h, 

or  ulii,-li  ll,,.  (■(■riillcah-  is-ui-d.  oi- 


111    ill 


i-rlilii-.iio    i.s   i-rroiK  ,1 


'11.  or  111  any  oas,    in   which   Ui,    .|,-..^, 


us    or    inipi-i-roct    nil    111,,    rair 


riipiiiii. 


aiiKiMlnioiit    mad.-   iniisiiaiit    lo  an   onh-r 

sM-li,,ii   .xhall.   iinl, -s   ill,,  coiiimissionor  oihrru  i-,. ', ',.d,.rs,'  i','. 


.11   an    application    iiinh-r   iiii- 
di-,111,  i|   I.I 


1: 


4JH 


M'i'HM>i.\  (If  sr  [  1 1  'ri:s. 


liavf  iKcii  iiiadi    as  on   llic  ilair  wliiii   llii'  applii  aliim   was  loddfil   «lili 
i|]<'  iiylsliar.  and  ln'ar  dati-  aiiiiiilliiKly 

216.  A  proprlilor  may  apiily  fur  llii  ni  liticalloii  nl  llir  original 
and  diiiilicaK  cci  tiflrali'  of  any  (ith<r  inoiirliKir  or  pioiirlclors.  in  un- 
case 111  which  ihi'  land  discrllicd  in  tlic  aiipllcaiils  cciiltlcalc,  and  aoiii 
ally  and  buna  tide  nccnpicd  liy  liini.  comprises  land  which  by  roaHon  ul 
any  error  In  snrvcy  or  other  misdescription  is  Included  In  Ibe  land 
described   in  any   other  certltlcate  or  nrlilicales. 

217.  Any  applbatlon  lo  be  inadi  a>  afi>ie>aid  shall  \>'-  In  the  lorm 
set  lorlli  in  llu'  twenty  third  schedule,  anil  the  atiormy  of  any  corimra 
lion  re>;isterrd  as  iiroprietor  may  apidy  on  behalf  of  the  i-orpoiaiinn 
in   manner  pro\  ided  by  section   IN. 

[L'ls.  2L'o.  .':.'l:  V,  ISDe.  ss.  ITii.  ISI.  Is.'.  .Aiisl.  Torr,  Syst  ."..',1.  .".."..] 
219.  I  IMltl.  s.  l,"i|.  I.,  Miiy  case  in  wliich  the  ;;rantin«  of  an  appli 
ciition  to  b(  made  ;is  afore.sald.  or  of  an  applicalioit  to  brin^!  land 
under  this  Ad.  would  «llect  land 
Crowti  ^lant  or  cause  a  cerlillcaic  m  I 
with  any  other  cirtiticate  or  Crown  f;ranl 
a 

a|>l 

be  the  owtiers  of  an  <'slale  Iti  fee  simple  in.  or  lessei 
the  land  which  would  he  affected,  oi    the  land  comprised  in   tlie  ceriiti 
s  to  which  the  inconsistency   would  atise,  aeeniii 
I  which  the  certiticai' 
ilplilicatlon     wa: 
tion  has  Ixei 


imprised  ill  any   other  certiflcate  or 
Ui'  which  would  be  incofflsisi'?!' 
the  comnilsslonei    -hall 


addition   to  any   other   notices   which   he   re(|iiires.   direct   noiue  oi 
aipplication  lo  be  served  upon  all  persons  appearlim'  by  the  regi>t. 


II 
ih. 
r  III 
or  iiiorlnaKees  ol 


cate  <ir  Crown  >;rant 

panied  by  a  plan  sbowint;  accurately  the  ixtent   K 

or   Crown    Mraiit    thereof    would     be    alTeiied    If     the 

j;ratiteri.  and  a  copy  of  such  plan  shall  until  such  appliia 

finally  di-alt  wllh  be  k.  pt  open  lor  inspiction  at   ihe  ollice  nf  title- 

222   |.\in.   I'.iKi    s.   I'll       (>i.  any    application   under  sections   21.'.   nv 
L'm;.  or  to  briiiK  land  under  this  .\(l.  the  commissioner  may  i;rant  tie 

lie   i,-siied  or   the   n'ctiticalion   of   tli'- 
affect   land  compri^'  I 


II,. 
11    h\    niak 


same.   alibouBli   the  eeriiticate 

reKisirr  to  be  made  upon   such   application   may 

in   any  other  cerlHieaie  or  Crown  f;rant,  if  it   appears  that   the  land  -o 

alfeeled  has  been  included  in  siieli  other  certltlcate  or  Crown  sranl.  1'.^ 

reason  of  ^oine  .  rmf  in  siiiM-y  or  oiher  misdescripilon.  unlesf  the  till. 

lo  th.'  land   >o  affeded   ha-  been   Iheretofore  deleiiiiined   in   a  cimiM^IimI 

priKM  edlii;i  under  this  M;.  or  in  any   conn  ..1  com,  •  ;    ii!  jurisdii  iion   in 

which  the  liLihl   lo  ilie  |ios-essi(ui  of  such  Kind  w;-..-  in  (pi.sllon 

22a   i.\iii,    I'Mii.   s,    17 1.      I'iion    uranlini;  an.N    -iich   applicaiioii 
enMiinissioiier  ^liiill  difect   the  lei^i-Har  lo  recijtv    llu 
inL'   III!    re(|ii;sii.-  alteration   in   Ibe  lO  ii-'inal   of  any   oilier  cniticaie  or 
i;raiit,  ai  ((Uiipanied  by  a  stai.  nieiit   made  and  sii;iie{|  by  him  i" 
(   the   (  heuiM--lam  .s   undei    wliiih    the    rectillcatien 
isirar  shall  oiaK.    'Ik    reipiisiir  alteration  ii- 
il-  Crown   iinml    v.Iim;   iueiiuhl   to  him   for   lli;i 

...^ !.ieiii.'lii    lo  the  ollice  !nr  tie 

li  aii.v  lb  a  11  lit:  w  iih  llu   laiil  coinpilse.l  therein.  ;ni'l  nii'V  iP  i.iin 
liliealioii   'h.i'of  i-  I  uiiii'b  led:    and   llu    f--' 
b.ilini;  wiili   ilie  land,  or  aiiv  e^ia' 
ha-  been  bronulii   Mi   for   re<  liti 


I  ''  OW  II 

the    rii;isler    hook 

ha-  b.  en  made:  and  the  r 

the   iliililieale  cei'liticat" 


piirpi 

ilii'  iluiiliiale  liiilil   111 
i-;iar  III.!"'    refuse  to   r^uisin 
•  .r  iii|.|e-t    iherejn,   iiniil   lie 
.11  hill 

224  i  ini':.  -.  isj,  l|."ii  r. 
ir  ( 'r.m  ii  L:rani  a-  her.  iiibeinr 
lu.i  ic.     ill    \k  ;ii  inn    I.I    111.'    |.rie,iri 


[in,\ 
iliiplii 


'ilyliiL;    l! 

nientiiui 

'or  of   lie 


.  ori'-iiKi!  of  ai!>  ei  iiilie.i' 
d.  the  nuisirai-  -iiall  ::i» 
lanil   (onipii-e.I    in    tie    i'  ' 


McruiiiA. 


449 


Ilflrai.'  I.I'  CioMM  Kraut,  iiifmiiiin^'  hiiij  i.l  ili,-  n.  illlciilldii  ami  Ih.ii 
on  til.'  iliiiili.uf  ...riiricai..  or  Cinwii  wrain  Im  l„t  Linumn  im,,  n',.. 
ulllc..  (If  titles  H  i„.w  (liii.llialf  <r,i,ti,al.-  V.III1  a,,  aiii.iHJ.,!  (I.-mi  Iptidii 
slio«liij;  a.nirm.ly  th.'  land  tli.  i,  loinprlM-U  In  llir  .■.i  ilHrair  i>r  Crnwn 

vraiil  will  1)..  isMi.Ml  K.  hliii  ir i  ro.-i;  and  on  ihf  samr  ImIuk  liroiiKlii 

In,  the  |.ro|>rlHor  Khali  Uv  .nlttl.d  i„  r.c.lv..  a  n.  vv  (liiiiUn.lr  c.  rtill 
<ul.-  with  an  am.  nd.'d  .i..«<Tl|.tlon.  in  -nhMlinilon  fi.r  ili..  dnpllcat.^ 
rtTllflcatP  or  Ciown  Kninl  so  brouKlit  In:  and  I'V.  ry  n.w  ( .  iiltlral.-  s,. 
issn.'d  shall  li.ar  lli..  sani.-  niinilj..|s  a-  lli..  ...rilHra!.  .,i  Crown  ^rant 
for  whli'li  II  Is  siilisiiint.^d.  wll!i  ili..  w..rd  ■  snlistllnl.d  •  pr.tU.'d  t.i  tli. 
volume  and  folio. 

I'Aiir  XII.     Si'KiM.  I'ounis    v\i.  1)1  Ills  ..I    nil    (  ,.m  mi^m.nmi    \m. 

Reoistrab. 

825.  The  (•omnils»lon..r  may,  by  siiniin.ins  niid.r  his  hand  In  i.ii< 
form  In  lli.'  tw.nlytonrih  srh.dul.'.  i.Minlr.'  the  |.ii.|.rii  tor  or  inori- 
KHKiT,  or  other  |Hrson  lntercsi..d  in  any  land  iind.r  tli,  oiieralion  of 
this  Art.  In  resi.eci  of  which  any  transfer.  I. as.',  inortKaKe.  charKo  or 
t.lh.'r  dealing,  or  any  dl.scharne  ironi  any  mortKii«.'  or  iliaiK.'.  is  pro- 
posed to  hi  transaeled  or  resist. T.d,  or  in  resp.  ct  of  which  any  trans 
mission  Is  proiM.sed  lo  he  register,  d.  or  redislration  ahslract  Issned,  to 
app.ar  at  a  lime  and  plae.'  lo  l.e  appointed  in  snih  siiminons  and  Klve 
any  e.xplanatlon  eoncrninu  sucli  land,  or  any  document  affecting  the 
title  ther«lo.  and  to  produce  any  Ktant.  certlHcale  of  tltl.',  will,  mort- 
KUKf,  or  other  Instrninent  or  document  In  his  possession  or  within  his 
control  affectlin;  such  land  or  the  title  thereto;  and  the  i omiiilssloncr  is 
hereby  authorized  In  examine  upon  oath  (which  oath  hr  is  hereby 
empowered  to  adniinisteri  any  such  proprietor,  inortKaKee.  or  other 
person  as  aforesaid;  and  any  such  proprietor,  niori>:ai;.M>,  or  oih.r  per 
son  who  fails,  refuses  or  ncKlects  to  attend  the  ciimmissioner  for  tie 
pnri.ose  of  bi'ln^  .xamined.  or  to  produce  any  such  document,  or  allow 
the  same  to  be  inspect. d,  or  refuses  or  ncKlects  to  yiv.^  any  such  ex- 
[ilanatlon  as  aforesaid,  shall  h.'  liable  on  any  such  default  to  he  dealt 
with  as  In  the  case  of  a  com. nipt  of  th.  •  npr.ine  Court;  and  if  th.' 
information  or  liocum.'nt  wlthh.ld  appears  to  Ih.'  cnnimlsslouer  to  be 
material,  the  registrar  shall  not  h.'  boniul  to  iirocn  d  with  the  tran.sac- 
li.iii 

226  I  liur,  .-;  lf)|  II)  The  commissioner  may  with  th.  consent  >■: 
the  CoMTiior  in  Couiiiil  make  resniations  In  ics|..cl  to  ih.-  follnw  in:; 
matters; 

(I  I   Th.'  iiarc.'ls  of  land   that   m.'.;    in-  Inrlud.ii   in  .me  ceriili 

cate   of   title. 
I  ill    Tlie  ipiality  and  size  of  llie  paper  to  he   us,  il  r,,r  appiica 

lions.  Instruments,  and  olh.T  docuin.Mits  to  h,    imlii.d  wi!i| 

th,'   r.^isirar 
I  ili  I   'I'll,'    pr.'paiaiioii    .il    siicli    iippliia'inns,    iiisirimi,  ni -.    and 

other  (locum. -nis 
(ill    Th.-    forms    lo   li,-   iis.  d    for   appli,  aii.)ii>     iiisi ;  i;ni.  iil^.   anil 

olli.i-  diKiinn  Ills   III  l„.   Iiiilni-il   uiiii   the  rixi.-tiiir.  but   any 

siiili   r.i;ulalioii  anil  Ilw  Idriiis  thereuniler  sliall   i'e  suliject 

III  tli.    priivisions  of  seciiiin  JT'i  uf  liliivi   .\ri. 


i;,(» 


^l•l•^  \in  V  m   sr  t  n  rh:s. 


i  J I 


(\i    I'lii'   lU'iiiKlnt!   of   iiir^iih!.,   iiuiiiillim   ili.    riKisirar,   lii  hi'II 

till'  iiriHrrtlii'd  l-irnis. 
ivli    viiy  iilliir  iii.ilii'r  iir  iIiiiik  ri'lalliiK  l<>  <»'  I'liiiiurtril   wttli 

iiu.v    uf   till'  iiliiiM' liii'iiUi>[i<  d    liialli'I's    which    II    iiliiy    Id-  fX- 

lii'illiiii   III  |ir>'?«'nh<'  hy   n  uiihiljiiii 
'I'll'     KiimiilH^liilii  1    lliiiy    iiImi    «ilh    Ihr   like   roiisfin    hy    ii'Kiilu- 


linn 


(it    Miuki'  Midi  alirriiiiiiiis  III  111.'  MM  ral  lnriiiH  In  the  srvcntl 

s(  hi'iliili's   hiTcIo  iin  li.'  fh'fiiiM  iti|iiiHlH',    iiiul 
•  III    ri'iK'iil   or  iillir  any   rtuuliilloii   nirulc   iiniliT    lliis  mciIimi; 
mill  ruiy   (mill   aiilln  iillriHid  hy   thr  st'iil   of  Ihf  cilflco  mIwiII   h.'   taken 
III  hi-  In   llii-  h'Kalij    aiilhiirl/t'il   fniiii,   iiiiIi'hn  ili.    ninlrary   Is  |irovi'i1 

227.  Whfiii'viT  any  iirisiin  Inli  riHird  In  l.iiid  imdir  Ihc  iiiitratlon 
111  IhlH  All,  iir  any  i -.lali  iir  Inlcrisi  ilirri'ln,  a|i|ir,iri'  In  Ihf  Siiiirfnu' 
iiiiirl  iir  III  a  roiinly  cniirl  In  lis  I'liniiahli'  jiirlsdh  limi,  or  lo  llu'  loiii- 
iiiIssIiiiht  Id  111'  a  iriisliT  of  Kiich  land,  I'slali',  iir  InNT.st  wllliln  the 
liilinl  and  nll■arlln^  of  any  Ail  now  nr  luTraflcr  l«  Ix'  in  fnici'  nlailni; 
lo  irusis  and  iruslri's.  and  any  yrsilnu  ordir  is  inadr  In  tlii'  pri'mlsis 
hy  illlur  of  llu-  said  lonrls  or  tiy  Itn'  coinnilssloiirr  (\\\\.t  <■•■  mdrr  In-  is 
111  11  hy  I'liiiHiwiri'd  lo  niaki-  ronrurrt'nlly  vsllh  llic  Siipiini.  CourM,  llu- 
r"j;|slrar,  on  hidnK  sirvid  wllh  siuli  oidfr  or  an  oilict'  io|iy  ihcrt'cil. 
.^hall  iiiliT  In  III!'  nulslir  hook  and  on  Itir  diiiiliral--  uraiil  or  (■••rlltl 
calf  of  llllr.  and  dii|ill('alr  InHtniiiirlil  I  if  any  I.  llir  dati>  of  thi'  said 
ordtr.  llii'  tliiir  of  Its  iirodiicilon  I  '  lilni.  and  thf  name  aiil  addition  of 
ihi'  iiiTson  in  ulioni  Ihr  said  iirilir  inirimils  lo  vi'sl  n  ■  said  hiiiil.  isiatr 
or  inii'rt'si:  and  upon  siu-ti  iiilry  in  iIh'  nKlsliT  liooK  micIi  ihtsoii  shall 
liiMoiiic  111!'  UansfrriT,  and  hi-  di'iiiicd  lo  hf  lli>>  i.roprliliir  ihir.of. 
InUss  and  iiniil  smh  inlry  H  tnadi'.  ihr  said  ordrv  ,liall  liavo  no  iflCct 
or  opiM-alloii  In  iraiisfirrlni;  or  olhiTwIsf  vcslinii  ihr  s.ild  land.  I'state 
or  inttrisl 

228  I  Am.  llili;.  -  -o|.  If  it  Is  proMil  lo  the  sal  isfactlon  of  iliP 
roniinlssloinr  that  land  iiiidrr  this  Act  has  liirii  sold  hy  the  iiroprii  tor, 
and  the  wlioh-  of  llu-  piirrhasc  nioiiiy  paid,  and  ihai  tlii'  piirchascr  or 
Ihosi-  claiinliin  iiiidiT  hlin  has  .ntind  and  lakiii  poss^■s^-ion  iiiidrr  smh 
pnrohasc  and  such  iiilry  and  possession  Iu-.M'  liitn  aciniUscfd  In  hy  Ih 
vendor  or  his  reprisiniaiivis,  hnl  that  no  iraiisfiT  has  rvir  Ixcn  I'Xc- 
ciitfd  hy  the  undor,  and  cannot  he  ohiaiiii'd  hy  reason  that  tlio  vendor 
is  dead  or  residing  mil  of  ihe  jiirisdicllmi  or  cannot  lx>  found,  the  rotr- 
tiilssioner  may  in  his  dls.r.'lion  make  a  vistlni;  ord.  r  in  Ihe  premises, 
and  the  rii;istrar  on  heiiiK  served  with  smh  order  shall  make  Ihe  en- 
irles  ilireited  to  hi  made  hy  the  last  iiren  diiiK  section  of  this  .\cl  111  the 
case  of  111.  M'silii};  orders  therein  mentioned,  and  tlw  makinn  or  Ihe 
omission  lo  make  su.  Ii  .■iilries  shall  he  alleiid.-d  hy  the  same  results  as 
declared  liy  Hi.'  said  sectimi  in  resp.  i  i  of  the  vesiiiii;  orders  Ili.-r.Mn 
mentioiiiil 

229.  II  it  !■•  provi'd  lo  ihe  salislai  limi  of  Ihe  rmiimissioner  that  lli.- 
rights  of  an  ollicial  assi^iiiee  or  triisle.-  in  iiisolMiicy.  or  of  an  execution 
cri'iiiior,  iioiilied  as  an  inrnmhranii-  mi  the  cerlitlcate.  have  heen  fully 
satisli.d.   .-\tliiKiii-licd   or  oth.rwis.-  dei.-rniiiu'd.   and  no   lon^jer  alYeci 

ih.'    land    cnmprised    in    Ih.-   c.-i-iihcat.'.    ilie    c inissimier    may   .•iiher 

diri'il  a  siaieiiieiii  lo  iliai  .-ffeci  simi-il  hy  the  r.-t.'i>-trar  lo  he  eiidors.-il 
on  the  (  ertificalr.  or  p.-rinil  any  siiliseqneiil  (-eriilical.-  ileaiiiif;  «i'h  ih.- 
saiii.    I. mil  111  he  i.-suid   Ire.'  from  >-iich   inciiiiihrance. 


I  /'  /'</,•/  1 


i:.l 


aao    O..  proof  ,o  Ih.    M.Mi.nlHslo,,.., ,.„^   j,„|^,„.,,„    ,„  „,,,,,.     , 

and  Ih,.  <at,.  „f  ,h„  ^i^ninK  ii|,.,.,  or  h.low  !),.■  .  rirrv  oi  ,  ,„,v  «rli   l„  i(„. 

■"•■'"^"■'    ^'  '"■•'   '•'--.„„„„   M.,1,    «r|,   -.hall   ,..„M    ,o  „n   ,        ,        '     , 

a»  lo  «hlrh  th..  ..,u..v  was  mad.'  '"'"' 

«3I.   If  at  ll„.  tiM...  «!,..„  any  .norUau-.  ■  „„;.  v  a.,. ...  or  .ran.f.  r  on 
.N.I..  o,  ao.v  r.al  „M.,„.rty.  or  any  appHra.lo,,  „r  .om..„>   Mnd.r    h  Uv 
«h  .  ,    .  Maid.,  n,  dory  and..  „ar,s  „.  and  ,„.  of  „„   s.a  ,        ,■.  ' 

'"■■"'■",'"■   '""'    "'"""">    n.".-.nwl.    It    shall    I,..   ,.on.p..,..„,        •'  , 
..m..  r  ao.ho,  ,...d  l,v  ,1,..  ro„nnl..lo„..r  or  r..«lMrar  „,  .a,  ...I  .,„  I      ,a,   p 

a.  I,  h..  was  ,t,..  p..r.o„  In    «„om  II   >y„.  alhx...l,  and  „po J  .. ,  L 

H.nh   n,or,«a«..    .onv-yann.,   ,ransf..r,   appll..u,lon,  or     ons.',  ,   ;  ,       : 
rt....nM.d  ,o  I...  .laly  H,an,p..d.  an.l  a.  valid  in  all  r..s,H.,.,.s  a,  Ir  ,1,.     ,.,     , 
''"'•   '»■"■   ,l„ly   .an,...ll..d   l,v   It,,.   pors,M.   I,y    «l,om   U   wa.   all      d 
U.1..I  .ha,.  In  .1,..  ..am.  of  r..n.|p,s  and  ...nC.yan...^  ,  r    ran       .;    „  ,      " 

-h..s,a,ops  shall  .,..  ...  ..an..,, „,...,  „.  ,„..  p,.„a 2^  Xut- 

nni.s  [o.m.lKl  l,v    „.,.ii,,ii   jx  oi  n,,.  Slamiis  A.t    l:i|,-, 

232  I  An,.  ,f.|,i.  s.  :i|.   r,,„„  „„,  r„(.,,„„  „f  ,|„,      .„,,^„.  , 
or  ..    any   1..,,,  ,.s  or  admlnls„a,l„n.  or  or  a  ml..  ,„  admlni-n  r  m-an,,./ 
to  th..  ..„ra,or.  or  o>   any   rul..  or  ord.r  vyh.-n.fay   ,t  app..ars   ,ha,   any 
,...rs.,,,.a.s  ,.....,.  appoln,..d  or  ..onsUtn-.d   „„.  ..x,...,„or  .,r  a.hnlnls.n. 
to,  of  an     d..,.as..,l  ,„rson,  or  npon  ih,.  r..,...|p,  of  an  ..Mi.,.  ...pv  „f  anv 
snch    proha,,..    h.n.rs   .,f   admlnls.ra.lon.    rnl..    to   adn,lnlM.  r.  '  rnl..    or 
..rd..r.    and    npon    th..    no.ifl.atlon    in    the   (Jov,.rnm,.n,    <;a/,,i,.   of   the 
"l"">"""";;'   "l-   an.v   >.<.o..,,nnK   .■Mra,or,   th..   r.-Kis.rar   ,„•   ,i,|...s   .„a„ 
"■'  an  application  In  .,l,inK  of  ,h..  ,.v,...„,„r.  adiuini.,,-,,,,,,-.  „r  ..,„      .„'■ 
as  th..  ras..  ,nay  1,,.,   ,o  bo  r..«N„.r,.d  as  p,..,pri..,or  in   ,•..„...,■,  ol   any 
l»;'-l   .l...r..|n   .l,.s..rlh,.d,  ..n„.r  in   ,l„.  r.-^isi-.r   hook.  „p„„   ,|„.  |,.af  .,„ 
stlln„.d  hy  ,1„.  ^ran,  or  ...rlin.a,..  of  ,i,l,.  „f  „.,  h  land,  a  .n.n.o.an.ln.n 
noU l.vtn.  ,h..  appoin.nn.n,   „f  ^ph  ..x,.e„tnr.  a.ln.inlstrator  or  c,  ra,o 
and  -I.,  day  .„  ,h,.  d,.a,h  of  th..  p.oprL.tor  when  ,h..  sa.n..  .an  1...  a.,..r 
'.'■n.d.  and  Mp..„  sn.h  .  ntry  h..inK  mad.,  sn.h  ..N..,.„tor.  adminls,ra,or 
or  .nrator  shall   laTomo  ,h..  translVr..-  and   1...  .,,.,.,„..d   to  Ih.  ,h..  pro 
I'fi.^lor   0,    Ih..  ...sta,..  or   int..r..s,   of    ih,.   ,l..c..as,.d    propri..,or   in    snch 
la".  .  or  '.f  sn..h  part  Ih-.n-of    a.    th,,,    r..,nalns    „na,l,ni„is,..r,..l.    and 
.^1...  1   h.,ld  th..  sanu.  snhj.ct   to  ,1,..  ,.,,„|,i,.s   „p„„   „.„ie|,   „,.•  d.n.a   ,d 
.■M   Iho  sam...   bn,    for   th..   pnrp,,.,.   „r  any    d.-alinus   with   snch    land 
nnd..r  th-  provi.slons  of  this  Act  ..v.r..    .^nch  ..^..,.n,or.  ad.ninistraior    or 
(■n,a,or  sl,,,ll   ,,..  d....ni..d   to  be  the  absolnf  proprietor  thereof      If  in 
any  cas.>  pr,,ha,..   .,r  ad,ninis,rn,io„    is   Kiant.d    ro   „p,r,.    |.ersons   than 
'Ml.,  all  ot  ,h..m  for  ,1,..  ,ini,.  h.inK  shall  join  and  concnr  in  every  in- 
slrnn,,.,,,   relatioK  to  ,1„.  land.     N„  eon.rihalion  lo  ,1,..  assor-an.-e  lund 
Hnd,.rthis  .Xe,   shail   he  p:,,^able  o„    .h,.   reuis,  ra,io„   of   sneh   ,.x,.,.u,or 
adniinistralor  or  ..iirator. 

233.  The  .-..Kislrar  may   .-x,  rcis,.  ai„l   .hall    p,  r,„rm    ,h,.  foUowins 
pou.-rs   and   ilii,|,.s    (ilia,   is   ,o  say  I  : 

ti>  11."  may  admini.M.T  an  „at!i.  and  may  tak..  and  ,-eri.ivo  ,ho 
.leilaralion  o,  any  p,.rson  volnn,arlly  niakinR  the  .same, 
and  in  this  Ai ,  ,1,,.  ,  xpi'-ssi,,,,  ■.  .sta,n,or  y  ,i,.<.laration  ■' 
"•''■'"   '"■   il"  ni'''l   "<   iiMliMi..  any   .li'daratioii   so  lakei,   ami 
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rt'ci'ivcd.  and  huch  lasl-mciitioiu'd  di'claralion  shall  lor  all 
purposes  be  dt'cniod   to  lif  a  siatutory  declaration   within 
the  ineaninn  of  thai  expression  in  the  Kvidenee  Act   litl'). 
(ii)    He  shall   niton  the  direetion  of  the  commissioner  correct 
errors  in  the  register  hook,  or  in  entries  made  tlierein  or 
in   dnpllcate  certificates  or  instruments,  and  may  supply 
entries  omitted   lo  he  made  under  the   provisitns  of  this 
Act;   but  in  the  correction  of  any  such  error  t^o  shall  not 
erase    or    render   illeKihle    the    orlRinal    words,   and    shall 
alli.x  the  date  on  whii  h  such  correction  was  made  or  entr.\ 
sui)|>lied,  and  initial  the  same;  and  every  error  or  entry  so 
corrected    or    supplied    shall    have    the    like    validity    and 
effect  as  if  such  error  had  not   been  made,  or  such  entry 
omitted,  except  as  regards  any  entry  made  in  the  rcMister 
book  i)rior  to  the  actual   time  of  correcting  the  error  or 
supplying  the  omitted  entry, 
(iii)    He  shall  upon  the  direction  of  the  commissioner  lodge  a 
caveat  on  behalf  of  his  Majesty,  or  on  behalf  of  any  person 
who  is  under  the  disability  of  infancy,  coverture,  lunacy, 
unsoundness   of   mind   or   absence   fr    n    Victoria,   to   pro- 
hibit the  transfer  or  dealing  with  any  land  belonging  or 
supposed  to  belong  to  any  such  person,  and  also  to  pro- 
hibit the  dealing  with  any  land,  in  any  case  in  which  it 
appears  that  an  error  has  been  made  by  misdescription  of 
such  land  or  otherwise,  in  iiny  certificate  of  title,  or  in  any 
instrument,  or  for  the  prevention  of  any  fraud  or  impro- 
per dealing. 
234.  The  registrar  may  without  the  direction  of  the  commissioner 
correct   any    patent  <>rror   appearing   on    the   face   of   any    instrument 
lodged  tor  registration,  without  such  instrument  being  withdrawn  from 
the  ofliie:     Provided  always  that  snch  correction  be  made  in  compliance 
with  sulf-section  (ii)  of  the  last  preceding  section,  and  such  correction 
shall  have  the  same  validity  and  effect  as  if  made  under  the  direction 
of  the  commissioner   under   the  said  section. 

[L'3.'>-i:3S :  V.  1S9(I.  ss,  Utt;-l!l!l.  .Aust.  Torr.  Syst.  :>w'.  ."lil.J 
\'.  1916.  s.  22.  (1)  If  at  any  time  the  registrar  is  of  opinion  tl.at 
the  production  of  any  documents  or  evidence,  or  the  giving  of  any 
notice,  or  the  doing  of  any  act.  is  necessary  or  desirable,  then  if  such 
documents  or  evidence  or  notices  are  not  sui)i)lied  or  given,  or  such  an 
done,   within   snch   time  as   he  allows  — 

I  in   be  may  refust  to  complete  or  proceed  with  a  registritioii. 

or  to  do  any  act.  or  make  any  entry; 
((/)    be   may   thereupon    return   to   the  person   by   whom    ihey 
were  lodged  all  or  such  of  the  instruments  and  other  doiii- 
ments  lodged  in   (•(Uinexion   with  the  matter  as  he  thinl\s 
tit,  by  delivering  the  same  to  him  personally,  or  by  send- 
ing the  same  through  the  ]iost  to  him  at  his  address;  ami 
((  I   the  fees  paid   in  respect   of  any  such  matter  shall  be  for- 
feited  and  dealt   with  as  a  penalty,   uud'      section   2"T>   of 
the  |)rincipal  -Act. 
(2)   When    the   fees   paid   in    respect   of  any    matter   are   forfeititi 
under   Ibis   section.   (Uie-half  only   of   the   corresi)onding   fees   shall   tie 
charged  in  respect  of  any  subserpient  apiilication  for  tlie  same  jinrpose. 


VirTdin  \ 
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111-  in  ifspiMi  .11  any  iii.-trniiiciit  m-  olIi.T  (l(>(iiiu..|ii  nlo.Ucd  lor  regis- 
tration, providtd  that  tlie  rcMiiiisitioii  prt^vioiisly  ma.i.>  has  hcen  coni- 
jjiicd  with,  or  coinpliancc  therewith  is  ihjI  in  ihe  nipinioii  of  tlie  reg- 
istrar any  loii;;er  necessary. 

l(i.  s.  Jti.  Wlienever  tlie  eonditioM  ol  a  diipliiale  eirtilicate  of 
title  or  Crown  xrant  lodged  with  the  registrar  for  any  purpose  i^  such 
that,  Ihe  regi.slrar  deems  it  inadvisahle  to  reissue  the  same,  he 
require  a  new  certificate  of  title  to  be  taken  out. 

Id.  s.  ;;ii.  Tlie  registrar  may.  upon  the  dell\er>  ,  lo  him  ol  a 
dui.licate  Crown  grant  or  certitl.ate  of  title,  issue  a  lu-w  certiticate  of 
title  In  the  place  of  Ihe  e.xisling  Crown  grant  or  certificate  ot  title, 
which   shall   thereupon   he  cancelled. 


same,  he  may 


I'.MiT  Xlll.     .A>si  li  \\.  I    Ki  \ii. 

239.  .\ll  sums  nf  money  whi(  h  are  received  by  the  registrar  as 
contributions  t,)  the  assurance  fund,  or  in  augmentation  thereof,  shall 
be  paid  to  the  treasurer  of  Victoria,  who  shall  place  such  sums  to  the 
credit  of  an  account  to  be  kept  in  the  treasury  to  he  called  "the  as.'siir- 
ance  fund,"  and  shall  from  time  to  time  invest  the  same,  together  with 
all  dividends  and  profits  thereon,  in  Victorian  government  securities, 
to  constitute  an  assurance  fund  for  the  purposes  hereinafter  irien- 
tinned. 

240.  Whenever  any  amount  has  been  paid  out  of  the  assurance 
fund  on  account  of  any  person  who  is  dead,  such  amount  may  be  re 
covered  from  Ihe  estate  of  such  person  by  action  against  his  persona' 
representatives,  in  the  name  of  the  registrar;  and  whenever  such 
amount  has  been  paid  on  account  of  a  peison  who  has  been  adjudged 
in.solvent.  the  amount  so  paid  shall  be  lonsinered  to  be  a  debt  due 
from  the  estate  of  such  insolvent,  and  a  certificate  signed  bv  the 
treasurer  of  Victoria  certifying  the  fact  of  such  payment  (mt  of  the 
asstirance  fund,  and  delivered  to  the  official  assignee,  shall  be  sufHcient 
Iiroof  of  such  debt;  and  whenever  any  amount  has  been  paid  out  of  the 
assurance  fund  on  account  of  any  person  who  has  absconded  or  who 
cannot  be  found  within  the  jurisdiction  of  the  Supreme  Court,  and 
has  left  any  real  or  personal  estate  within  Victoria,  it  shall  be  law- 
ful for  the  said  court  or  a  judge  thereof,  upon  the  application  of  the 
registrar,  and  upon  the  production  of  a  certificate  signed  by  the 
treasurer  of  Victoria  certifying  that  the  amount  has  been  paid  In 
satisfactinn  of  a  judgment  against  the  registrar  as  nominal  defendant, 
to  allow  the  registrar  lo  sign  judgment  against  such  person  forthwith 
for  the  amount  so  paid  out  of  the  a>surance  fund,  together  with  the 
costs  of  the  application,  and  such  judgment  shall  be  final  and  signed  in 
like  manner  as  final  judgment  by  confession  or  default  in  an  adverse 
action,  and  execution  may  issue  immediately;  and  if  such  person  has 
not  left  real  or  personal  estate  within  Victoria  sufTicient  to  satisfy 
the  amount  for  which  execution  has  been  issued  as  aforesaid,  it  shall 
l)e  lawful  for  the  registrar  to  recover  such  amount,  or  the  unrecovered 
balance  thereof,  by  action  against  such  person  at  any  time  thereafter. 

24i.  The  assurance  fund  shall  not  under  any  circumstances  be 
liable  for  compensation  for  any  loss,  damage,  or  deprivation  occasioned 
by  the  breach  by  a  proprietor  of  any  trust,  whether  express,  implied 
t<y  coii.^iriictlve;  nor  in  any  case  in  which  the  same  land  has  been  in- 
cluded in  two  or  more  grants  from  the  Crown;  nor  shall  the  assurance 
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fuiiil  \x'  lialilf  ill  any  case  In  wliicli  snci;  loss  or  detirtvation  has  l)a»n 
oi'casldnt'd  liy  any  laiiil  hrinii  inchidcd  In  the  same  ccrlitlcatr  of  title 
with  other  land  throiiKli  misdcscriiition  of  l)oundarifs  or  parcels  of 
any  land,  .ink'ss  in  the  lasc  la>t  aforesaid  it  is  proved  that  tlie  person 
liable  for  coniiiensation  and  damages  Is  dead  or  has  absconded,  or  has 
been  adjudKed  Insolvent,  or  ihe  sliuiff  certifies  that  snch  person 
is  unable  lo  pay  the  full  aniouiii  awarded  in  any  action  fo--  recovery  of 
such  compensation  and  damapes:  J'rovided  always  that  any  amonnl 
paid  out  of  the  assurance  fund  on  account  of  any  person  who  has 
absconded  .nay  be  recoven^d  from  such  person  by  action,  in  the  name 
of  the  registrar,  at  any  time  thereafter:  provided  also  that  Ih*"  said 
fund  ;  hall  t)e  liable  for  sm  h  amounts  only  as  the  sheriff  fails  to  recover 
from   the  person   liable  as  aforesaid. 

242  I  Am.  I!n(;.  s.  L'Sj.  I'pon  grantinj;  an  application  made  under 
Ibis  Act  for  amendment  oJ  a  certificate,  or  made  under  this  Act  for  the 
exercise  by  the  commissioner  of  any  of  the  powers  conferred  on  him 
by  .sections  7S.  1\K  i  !4.  L'04.  '^Ob.  til'S.  :;29,  271,  and  272,  or  for  the 
waiver  of  any  reiiuisilion  made  in  connexion  witli  a  proposed  dealing 
under  this  Act,  the  commissioner  may  grunt  such  application,  condi- 
tioned upon  the  applicant  coiitributing  to  tlie  assurance  fund  such  a 
sum  of  money  as  the  commissioner  certifies  under  his  hand  to  be  in  his 
judgment  a  sullicient  indemnity,  by  reason  of  the  non-production  of 
any  document  affectiuK  the  title,  or  of  inability  to  obtain  a  consent, 
serve  a  notice,  or  comply  with  any  other  retpiisition  made  in  the  case, 
or  by  reason  of  the  imperfect  nature  of  the  evidence  of  title,  or  as 
against  any  uncertain  or  doubtful  claim  or  demand  incident  to  or 
which  may  arise  upon  the  title,  or  any  risk  to  which  the  assurance 
fund  may  be  exposed  by  the  granting  of  the  application. 


I'.Mir  .\IV.     A(  rniNs  and  oTiit:i!  Hkmkpiks, 

243.  The  commissioner  shall  not.  nor  shall  the  registrar  or  any 
person  ■ting  under  the  authority  of  either  of  them,  be  liable  to  any 
action,  lit.  or  proceeding  for  or  in  respect  of  any  aci  or  matter  bona 
flde  doni  or  omitted  to  l)e  done  in  the  exerclsi^  or  sujiposed  exercise  of 
the  powers  of  this  Act. 

244.  No  act'on  of  ejeciment.  or  oiber  a.  lion  for  Ihe  recovery  of 
any  land,  shall  lie  or  be  sustained  against  llie  person  registered  as 
proprittor  thereof  under  the  provisions  of  this  Act.  (  xeept  in  any  of  the 
following  cases   (that   is  to  say):- 

Tlie  case  of  a  mortgagee  as  againsi   a  mortgagor  in  dp- 
lilt: 
(11)   The  case  of  an  annuitant  as  against  a  grajitor  in  default: 
I  iii )  The  ease  o.'  a  lessor  as  against  a  lessee  in  default: 
(ivi   The  case  of  a  person  dejirived  of  any  land  by  fraud,  as 
against   the  person  registered  as  proprietor  of  such   land 
through  fraud,  or  as  against  a  person  deriving  otherwise 
than  as  a  transferee  bona  tide  for  value  from  or  through 
a  person  so  n'gistered  through  fraud: 
(v»   The  case  of  a   iierson   dojirived  of  or   claiming  any   land 
included  In  any  grant  or  certificate  of  title  of  other  land, 
by  misdescription  of  such  other  land  or  of  its  boundaries, 
as  against  the  registered  proprietor  of  such  other  land  not 
being  a  transferee  thereof  bonA  fide  for  value: 


MC'.IUIIA. 
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(VI)  Thr  CH-s,.  (,f  a  r.'Klsl..rfd  i.r..prl..t,)i-  <  laiiMl..u  un.l.r  a  Kran. 
or  cTlifLal.-  of  titl..  prior  In  dat..  ,„■  r..>ristrHll..„  „n.l,.r 
tl.f  provisions  of  this  Act.  In  any  case  .,  .vhicli  two  or 
•nor.'  Hraiils.  or  two  or  more  certificates  w  .  ,|e  or  a  Kr'iiit 
and  a  certificate  of  lit!.',  may  be  r.Klstered  under  ili,  pro- 
visions of  this  Act  In  respect  of  the  same  land: 
And  in  a.iv  case  other  tlian  as  aloresaid,  tli..  production  of  the  regis- 
ered  Krant    certihcate  of  title.  :,r  lease  shall  !,e  held  In  ,.verv  court  oT 

law  or  entti.y  to  be  an  ahsolnte  bar  and  esto ]   ,o  anv  su'ch  action 

a«a,nst  the  person  named  In  snch  docnment  as  the  «rantee.  proprietor' 
or  lessee  of  the  land  therein  described,  any  nile  „i  law  or  eqnitv  to  th.' 
contrary    notwithstanding. 

245.  l-pon  the  r.-overy  of  any  land,  estate,  or  niteresl  hv  anv 
proc< .  dli.K  at  law  or  in  e.iniiy.  from  the  person  registered  as  prnpVietor 
tlun'ol.  it  sitall  be  lawfnl  for  the  court  or  a  jnd.e.  In  any  case  in  whi,.h 
such  pn.ceedinf;  Is  not  herein  e.xpre.ssly  barred,  to  direct  'he  registrar 
to  cancel  any  certiti,  ,.  of  title  or  instrument,  or  anv  entrv  or  me- 
mortal  tn  the  register  ,ook  relating  to  such  land,  estate  or  interest  a„,| 
o  substitute  such  certificate  of  ti-le  or  entry  as  the  circumstances  of 
llH'  ease  re„mre;   and  the  registrar  shall  give  effect  to  such   order. 

246.  Any  person  deprived  of  land,  or  of  any  estate  or  interest  in 
a>'<l.   in   .onse.iuen.e  of   fraud,   or   through   the   bringing  of   such   land 
""•let    the  operation   of  this   Act.   or  by   the   registration   of  anv  other 
person  as  proprietor  of  such  land,  estat-   or  interest,  or  in  consequence 
of   any   error  or   misdescription    in   any   certlf)cat<.   of   title    or   in   anv 
entry  or  titetnorial   In  the  register  book,  may   bring  and  prosecute  an 
action   at    law   tor   the   recovery   of   damages,   against    the   p,.rson    upon 
whose  a|.|dicaii,.n  such   land  was  brought   under  the  oi.eration  of  this 
A.l,  or  such  erroneous  registration  was  made,  or  who  acquired  title  to 
the  estate  or  interest  through  such  fraud,  error  or  misdescription-   pro- 
vided always  that.  eN,-,.pt  in  the  case  of  fniud  or  of  error  occasioned  bv 
any   omission,  misrepresentation,   or  misdescription   in   the  application 
of  such  person  to  bring  such  land  under  the  oper-ion  of  this  Act    or  to 
be  registered  as  proprietor  of  sucli   land,  esta;      ..r   ■  .tercst    or  in  anv 
instrument  signed  by   him.  such   person  shall,        -     a  tran-fer  of  such 
land   bona   tide   for    value.   c..ase   to   be   liable   for   the   pavment    of   anv 
damage  which  hut   lor  such   transfer  might   have  been   r.Voverea   from 
him  under  the  provisions  herein  contained;  and     i  such  last-mentioned 
case,  and  also  in  case  the  person  against  whom  such  action  for  damages 
is  directed  to  1„-  brmight   as  aforesaid   is  dead,  or  has   been   adjudged 
insolvent,  or  cannot   be  found   within  the  jurisdiction   of  the  Supreme 
(  curt,  then  and  in  any  such  case  damages  with  costs  of  action  mav  be 
recovered  out  of  the  assurance  fund,  by  action  against  the  registrar  as 
nominal    defendant:    provided   als<,    that    i„   estimating   such    damages 
the  value   ot    all    buildings   an,l   other   improvements   erected   or   made 
subsequently  to  the  c'-privation  shall  he  excluded. 

247.  Nothing  in  this  Act  contained  sliall  be  so  interiueted  as  to 
l.ave  subject  to  an  action  of  ejectment,  or  to  an  action  for  recovery  of 
damages  as  aforesaid,  or  for  deprivation  of  the  estate  or  interest  in 
respect  to  -.vhich  he  is  registere.l  as  proprietor,  any  pur.'haser  bona 
nde  for  valuabl,.  consid.^rali.m  of  land  under  the  operation  of  this  Act 
on  the  ground  that  the  |,roprietor  through  or  under  whom  he  claims 
was   regist..red   as   proiirietor  through    fraud   or   error,   or   has   derived 
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troiii  i.r  ilitoiiKh  ii  prison  r.Tlsi.r.'d  as  proprietor  tliroucli  fraud  or 
•  rror;  and  this  whcth.r  such  fraud  or  .Tror  consists  In  wron«  dcscrlp 
lion  of  th.-  bounilarlcs,  or  of  the  parrels  of  any  land,  or  otherwise  how- 
soever. 

248.  |.\m.  inid.  s.  L'SI.  If  uiion  (he  application  of  an.v  owner  or 
lirojirlolor  to  have  land  l)rousht  under  the  o|ieratlon  ol  thi.s  .^ct.  or  to 
have  an.v  deallnK  or  tra-ismlssion  reslstered  or  reiorded.  or  to  have 
an.v  certificate  of  title,  rcKlstratloii  abstract,  foreclosure  order,  or  other 
docnnient  Issued,  or  to  have  an.v  act  or  duly  done  or  performed  which 
by  this  .\ct  Is  re(inlred  to  he  done  or  performed  hy  the  reslstrar.  the 
rcKlslrar  refuses  so  to  do.  or  If  such  owner  or  proprietor  Is  dissatisfied 
with  the  direction  upon  his  application  slveii  hy  the  conimlsslnn.r,  it 
shall  he  lawful  for  such  owner  or  proprietor  t,  r<(|ulre  the  regl.strar  to 
set  forth  In  writing  under  his  hand  the  Rrouuds  of  his  refusal,  or  the 
grounds  u|ion  which  such  direction  was  given;  and  such  owner  or  pro- 
lirietor  may  if  he  thinks  Ht  at  his  own  cost  summon  the  registrar  to 
appear  before  the  Supreme  Court,  to  substantiate  and  uphold  the 
grounds  of  his  refu.sal  or  of  such  direction  as  afore:,ald.  such  sum 
mons  to  he  issued  under  the  hand  of  a  Judge  and  to  he  sorved  upon  the 
registrar  six  clear  days  at  least  before  the  day  appointed  'or  hearing 
the  complaint  of  such  owner  or  proprietor.  Upon  such  hearing  the 
registrar  oi  his  counsel  shall  have  the  right  of  reply;  and  the  said 
court  may.  If  any  question  of  fact  Is  involved,  direct  an  issue  to  be 
tried  to  decide  such  fact;  and  th.'reafter  the  said  court  shall  make 
such  order  in  the  premises  as  the  circumstances  of  the  case  require; 
and  the  registrar  shall  obey  such  order,  and  all  expenses  attendant 
upon  any  such  proceedings  shall  be  borne  and  paid  by  the  applicant  or 
other  person  preferring  such  complaint,  unless  the  court  certifies  that 
there  was  no  probable  ground  for  such  refusal  or  direction  as  afore- 
said. Where  an  application  under  section  87  of  this  Act  for  a  vesting 
order  is  rejected  by  the  commissioner,  such  rejection  shall  he  deemed 
and  taken  to  be  a  direction  upon  the  application  given  by  the  commis- 
sioner within  the  meaning  of  this  section. 

249.  rpon  any  summons  or  |)roceeding  under  the  last  preceding 
section  the  court  may,  notwithstanding  anything  In  the  .said  section  to 
the  contrary,  make  such  order  as  to  the  costs,  expenses  of,  and  atten- 
dant upon  such  summons  or  proceeding  as  It  deems  just;  and  all  costs 
and  expenses  to  be  paid  by  the  registrar  under  such  order  shall  be  paid 
out  of  the  assurance  fund. 

250.  Any  i)erson  sustaining  loss  through  any  omission,  mistake, 
or  misfeasance  of  the  registrar,  o,-  any  other  officer  or  clerk,  in  the 
execution  of  their  respective  duties  under  the  provisions  of  this  .\ct.  or 
by  any  error,  omi  ion.  or  niisdeseriiition  in  any  certificate  of  title,  or 
any  entry  or  memorial  in  the  register  book,  or  by  the  registration  of 
any  other  person  as  proprietor,  and  who  by  the  provisions  of  this  Act  is 
l)arre(^  from  i)ringing  an  action  of  ejectment  or  other  action  for  tao 
recovery  -if  the  land,  estate  or  interest,  may.  In  any  case  in  which  the 
remedy  by  action  for  recovery  of  damages  as  herein  provided  is  in- 
applicable, bring  an  action  against  the  registrar  as  nominal  defendant, 
tor  recovery  of  damages;  ii.  estimating  which  damages  however  the 
value  of  all  buildings  and  other  improvements,  erected  or  made  sub- 
sequently 10  the  loss  of  deprivation,  shall  be  excluded, 
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251.   Any  person  sustalni.iK  any  loss  „r  daina;:,.  hv  any  r."ctifl,a- 
1.1s  A.t^lf  th..  r...t  Ideal  Inn  or  tl,..  Issue  of  .1,,.  <-..rtlflrat..  bv  whirl,  sncli 

■  ■  ;  f :    "";'  ^"'"'"'' '"■ "'""  "■■  •I'-^'i'"""  "f  >^'"i  ..-<!  ..."... 

s  n,;  4  .  ;  "H'"".'-r.""-  ">'■"  ""'^vl,hs,an,llnK  H„.  provisions  ol 
^  .-ion  .4b  and  section  :'.,n.  Im!  without  pr-Judke  ,o  t',.  rl«hfs  (If  anv  , 
o    s  uh  ,».rso,,  ,here,„Hier.  n,ay  In  the  Mrs,  ,n„anee.  an.,  without     n^ 

I.      allon    o  pnrsne  the  remedies  provided  hy  such  sections.  hrlnK  an 
a     lo>,    against    the    registrar   as   nontinal    defendant,    for   recovery    o 
...... a«es.   and   may   recover   the   da-na^es  awarde.l.   tosether   with"  the 

r..s.s  of  the  action,  ont  of  the  assurance  lu.id. 

852.  Any  person  who  has  susti..ned  or  hereafter  sustains  any  loss 
..r  dan.a.e  m  or  hy  ,he  exercise  hy  the  comn.issione  t  „;  „V  e 
I.owers  eonterred  „n  hin.  hy  this  Aet,  or  hy  the  corres.l  i?^ "  r.  1- 
«rv-".    ",'!'  •"■'    ;'■'■'""■•"■'    '"   '•"••-•  '^nd  Who  ha.  not  been  ,Lt     or 

ow.r   .  ""'"";>''»"    '-•   dealing    in    connexion    with    whi  h      nd 

I  »  was  exerc Lsed,  tnay  ..otwithstandinK  the  provisions  of  sect  on 
-4.,  and  section  2.(i.  and  without  prejudice  to  the  rights  (if  „nv)  of 
..eh  per.son  thereunder,  in  the  flr.st  instance,  and  without  any  obl.a 
10  o  purs.e  the  retnedies  provided  hy  such  sections,  hriuK  a",  action 
.Minst  the  registrar  as  no.ninal  defendant,  for  recoverv  o.  da,  ale 

::irout':r;h  ""■  -"-«"; -■"^•''"''  •"'-"■'^'■^  «"^  .h..  cLt';:rt ; 

auion.  out  of  the  assurance  fund.  And  where  such  per.son  has  been 
mr  y  or  privy  to  such  application  or  deailng.  he  .shal/be  a"  lil^ty  to 
01.    the  registrar  as  a  nominal  co-defendant,  in  any  action  hrou/ht  b> 

l.in,  in   respect  of  such  loss  or  damt^ge  against   anv  other  pet^son  or 

dT  un";  :„'d°  aird" """  "t  '''''  "^  ''''■' '"  --"  ^■"■'-•'" " 

.,w  ,    .  .  I  damages  and  costs  recovered  against  the  registrar  In 

,   ed  o,    'of'.r      "*"  '•^'  ""  '""'"'"'  "■•  ■''  ^"■"'•f^-dant.  may  he  reco" 
«'red  out  of  the  assurance  fund. 

253    Any  person  sustaining  loss  or  damage,  m  anv  cas..  in  which 
.-■  .s  entitled  to  bring  an  action  to  recover  da.nages  against     he  reg 

IgaTn.'Th  ""?"    '"■''""^'■'"''   "^''■^-    "^'^"'-^    comnfencing    proceedings 
against  the  registrar  make  application  in  writing  to  th-  .ommlssloner 

or  statutory  declaration.  If  the  commissioner  adn.its  the  claim  or  anv 
an  her..of.  and  certifies  accordingly  to  the  attorney-generaT  there- 
.0,   the  Governor  may  if  he  thinks  Ht  issue  a  warrant  to  the  treas."'- 

for  the  amount  so  certified  out  of  the  assuranc,.  fund 

Pern!^ftt  't'n  ?'.'""'  ,'?   ""''■"   ""  "'"""   f"'"  '"'•^"^■^'■>-  "f  """'"Hes   l.s 

lotted  to  be  brought  against  the  registrar  as  nominal  defendant 

ot  ce  ,„   writing  of  such  action,  and  of  the  cause  thereof,  shaU  be 

MTVed  upon   such   nominal  defendant   one  month   at   least  before  the 

reri^arr  ofZ'  '""°";  r"  '^  '"  ""^'  ^"'■"  -t.on  judgment  i 
given  in  favour  of  the  nominal  defendant,  or  the  plaintiiT  discontinues 
or  becomes  nonsuit,  the  plaintiff  shall  be  liable  to  pay  the  f  ilTost"  o 
defending  such  action,  and  the  same  when  taxed  ma  ■  be  re  -overed  ." 

^^^'z^'^Lr'""''  "■""'^^'■" '"  •""  -^ "---  -  --"-'" 

255.  If  in  any  such  action  the    piaintlff    recover    final   judgment 

"ct'io".  is"trle„"""",r'  ."''■"""''•   """   '""  '"''"   '"-f"-   whonf  lu 
«et,on  is  .tried.  „r  the  .Supreme  Courl   or  a  judge  thereof,  shall  certifv 
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till'  fnct  of  siirh  JiulKiiiinl  and  lli.'  aiiiouiit  (if  (liitiiim.s  itiicl  lo^ts  r»'- 
cov.r.d;  and  lli..  uiiiount  of  hik  h  dariiiiKi's  and  (osl.s  shall  !).•  iiald  to 
the  iHTsnii  nTovcrlnt?  tli.'  sainc.  and  ttliall  br  charged  to  the  acroiinf 
of  tiK'  assiiraiur  fund;  and  in  lasf  ih.'  halamc  to  tlic  crodlt  of  \h< 
aNsnraniT  fund  shall  hv  Inadiiinali'  to  d,  tray  thf  amount  siircltlcd.  icli 
sum  as  Is  n.'Ci'ssary  lor  that  purpos..  shall  h..  |>ald  out  of  thi'  louMili 
ilalcd  rimiui';  and  the  amouiir  mi  advanced  shall  he  rtpalil  fiorn  111. 
assurancf  fund  as  the  sanif  thtrfaftcr   ac(T\ips. 

856.  No  aiilon  for  recovery  of  damaKcs  sustaimd  through  lU 
privation  of  land,  or  of  any  estate  or  Interest  In  land,  shall  lie  or  he 
snstalne<l  aKulnst  the  rewlstrar.  or  against  the  assuranr*-  fund,  oi 
against  the  person  uiion  whose  application  suc!i  land  was  hrnuuhi 
under  the  operathm  of  this  Art.  or  a(,'alnsl  the  person  who  appll.il  to 
lie  reulslered  as  proprietor  in  ri'spect  to  su(  h  laud,  unless  such  a<>il(ui 
is  commenced  within  the  period  of  six  years  from  the  date  of  such  de 
|>rlvatlon:  provldid  nevertlo  li>ss  that  any  person  hehm  under  the  dis 
ability  of  coverture  (except  In  the  case  of  a  married  woman  em  it  led 
to  brliiK  such  action  I.  Infancy,  unsoundness  of  mind,  or  absence 
from  Victoria,  nuiy  brlni;  such  actiim  within  six  years  from  the  date  on 
which  such  disability  has  ceased,  so  however  that  such  action  is  brouKhi 
within  thirty  years  next  after  the  dale  of  such  deprivation.  The  plain- 
tlft  in  any  such  action,  at  whatever  lime  It  is  bioiiKht,  and  ihe  iilainlltt 
in  any  action  for  the  recovery  of  land,  shall  have  judKiuent  eulered 
MKainst  him  In  any  case  in  winch  the  de|irlvatlon  complained  of  ha- 
hei'ii  occasioned  throuKh  the  brluyiiiK  oi  land  under  the  operation  of 
this  Act.  if  It  Is  nude  to  appear  to  itie  satlsfaclion  of  thi;  judKe  before 
whom  such  action  is  tried  that  sudi  plaintiff,  or  the  persons  lhrou>;li 
or  iindor  whom  he  claims  title,  had  notice  by  perscmal  service  or  other 
wise,  or  was  iware,  that  ai>pllcallou  had  b<'eii  made  to  brinff  such  land 
under  the  oiieration  of  this  Act,  and  hud  wilfully  or  coUusively  or 
neHlljjenlly  omitted  to  lodfje  a  caveat  forbidding  the  same  or  had 
allowed    such    caveat    to   la|)se. 

258.  Not  bins  in  this  Act  contained  shall  entitle  uny  iierson  in 
refuse  to  make  a  complete  discovery,  or  to  an>wer  any  (lueslion  or 
interroBatory  lii  any  civil  proceedlnp  in  any  court  of  law  or  eiiuity  or 
insolvency;  but  no  such  discovery  or  answer  shall  Ih  idmlsslble  in 
pvldeiKe  asainst  such  person  in  any  criminal  proceeilinn.  except  ;i 
IiroceodiuK  for  perjury,  or  for  any  offence  at^ainsi  any  .\ct  rehiiins.'  lo 
Insolvency. 

I'Mil     .\V.       OUKVCIS. 
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264.  A  di  isee.  or  oilier  person  clalmili.u  any  estate  of  fri-ehold  in 
possession,  or  a  power  to  a|>point,  tiansf<'r,  or  dispose  of  the  same  on  a 
transmission,  may  make  applicatinn  in  wrIlinK  to  the  commis.sioner  to 
be  refristered  as  proprietor  thereof,  and  shall  produce  the  will,  oi  ,in 
otlice  copy  or  probate  of  the  will  of  the  deceased  iiroprlelor.  or  letter^  of 
administration  with  his  will  annexed,  or  the  .■settlement  under  which 
such  api)licant  claims,  and  shall  afterwards  furnish  siicli  other  evidence 
as   is  deemed   n.n.'ssary.     .Such    aiiplication   shall    slate   the   nature   of 
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'iir.  r...l  In  tin-  i.ulst.r  Lcok  as  tlu'  pniprlrtor 

i.rhl"*v.m;'n',;r'''''"''''" """'  "*■ '"""'"  •" ""  "^"""""-  •"  -"i- 

r      s      .   n  „all„„  a.,..  ,,,,ort.  who  shall  aftrruurds  submit  ,h..  paprrs 
'  .....„„  sslom.r.  «ho  may  ..(Ihrr  r,.J..r,  .„ch  applh-atlo,,  ,.h„L     „>■ 

-'  rtl...<l  noil,,.  iM.n'of  lo  1„.  p„hlish...t  oiMv  at  hasi  1„  „„..  „   „   ,  ' 

or  th.    Uiul.  anrt  Mi.h  fiirih.r  pohli.l.y  m,  |„.  ^u,.,,  ,o  .„.h    n,p||,..,,i„„ 
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.Stat.,   so    iransiniii,.!      fpon   such 


If  llll..  t,)  th..  hin.l  or 

.,,,.,,   ,  .,  ■      iiilry    hchm    marl...    th..    apulirant 

ha      h,..„„,..  ,h,.  iranslVr,...  of  such   lan.l  or  .stal...  a„,l  b..  .1.. .'  n  ■     " 
"■It...  pr.,prl..,or  ,f,..r..of:    pr„vid...l  always  that   U  .■  p..rson   tlXr, 
S-.II.-.U   on   siuh   dlr..,.||on   shall   hol.l   siuh   land   .r  ,.sial..  fo        , 
impoM.s    or  whi.l,  i,  is  appllrahl..  by  law;   bnl  for  .!„.  purpos,.        •      • 

o'b  "hh.  b:;.;:r'  ""'t  '"*■  ™^'^"'"^  ■"  ""^  ^^'■'  "*■  ^'-^  •-  •'••'-" 

.  v'  I        ;  '  ':7""'r""-  ■  '"•'•"•■•     •'••"■  '"."mission.r  may  diro.l  a 

"f  an.v   01-    .    persons  int..ri.s.t.d  in  siuh   land  or  .stal.. 


260. 

!'  Iransni 
and  sup' 
provld.'fi 


■i.v  p,.rso„  ,.nllil..d  In  romalnd.r.  nvrsion.  or  oilHrulM  on 
->.".a.v  apply  to  b..  r..Bisl..r..d  as  so  ..miib.l  i„  lik,.  „,a„n..r. 
<1   l'>    th..  Ilk..  ,.vld..n,...  as   n..ar  as   may   bo,   as   is   h..r.in 

1  lr,.,.hold  in  p.,ss,.ssion.     Snch  appll.alion  shall  b..  ,|,.al,   «i,h  in  th.. 
ike  man,...r  as  is  ,n,.n.ionrd  in  iho  las,   pr......dinu  s,.,.,i,.n:      n     a    • 

'•ntry    mad.-   lh..r..upon    shall     hav,.   ,h,.   sam..   ..ff...-,,   and    lb.'     ,,■«,' 

sam     p,«,rs.  as   is   and   ar,.   m..ntion..d    in   snoh   s,.ction      If   there   is 

last  pr.  ,.din.«  s  .,„ons.  as  to  the  hue  ronstruetion  or  leRal  vulidit^  or 
^^..•t  m  any  will  or  s..„l.  inent  r,.la.in«  to  any  rr,.ehold  lan.l  or  .'ate 
or  it  he  person  ..n,i,„.d  und..r  any  of  ,1„.  provisions  of  this  Ael  to  anv 
.:...,„':.'","   """"■  ''"■^-   ""'■   -"l.n,..nt.   or   instrument    cannot    be 


not    be 

i      ■    ,•     .  ""■'  «'"'iis  in  the  exei    's.     ,f  its  ...nii|.ii,|„ 

'        .   ,  ?  r         '""'••'•/'""  '*"^"  l"-->«'i'  »'"■>.  registere.l  shall  be.mno 
o  ..     o    ,  ",     ;  ^  "'■"""■"  '"  '"■  ""•  '"-'"-ri.'tor  ther,.of  for  the  p„ 

^Z.:^^l:T''  """':'■'• '"  ""^-  "'^'""""«  ^^'-" '-"  ""-^ 

on   ,h.   .tf  h     h"    r'""'   :""""'  "'  "f"r..said,  touching  the  disposi- 

tion   tm.ieof  or  th,.  dealing;  therewith. 

267.  Tb..  commissioner,  upon  luodu.tion  of  sul!i,.i..nf  proof  of  the 

■  proprietor  of  any  land,  or  of  anv  l,.ase.  mongano 

iPIKanns  by  the  r..gis,er  book  to  be  h.ld  for  h..r  sepa^ 


asci.riained.  tli,-  Supreme  c, 


marriaK..  of  a  f(.m 
or  char.u..  not 


'I 


HI? 


\M 


itrj^.',-^  ..lj:^^  ~ ' -jii.-.      1-?. 


ir.d 


\I'I'i:m)i.\  it  si  \  1 1  ihs. 


liiif  iiM .  ,11  i'iiiii|iiiii|ril  ;...  an  a|t|illi  iiiiiii  In  wrltlnu  Hltinrt;  liv  nurli 
fi'tiiaU'  iiroprtclor,  Ici  r.nl-.i.T  Inr  liii-<liaucl  as  Jiiliit  proiirl  :cir  lhiT<iir 
In  lur  rliilit,  nliall  dlrrcl  llir  rfclstrar  in  I'niiT  hi  tin  rrulfdr  !;u<ik.  ami 
alHii  npun  tlu'  (lii|illi  atf  uratit  oi  ii-rilll.ati'  of  llllc  and  dnpllrato  In- 
^trnnnni  (ir  any*  ivid.'iiclnK  th.'  liih-  »•  >^'irh  fi-nial.'  pniprliKir  wlii'ii 
pniduvi'il  In  hlni  fur  ilial  pnrpoH.',  Hi.-  i  nii  mil  addillon  <il  Iht  bus 
liand,  till'  date  and  plaiT  of  tlif  inarrlaiir,  aiid  the  tinii'  nr  iiuiklnK  micli 
iiitry;  and  llir  hii.-'Imnd  of  ftncli  ftinalf  pnipili'tor  Hhall.  on  sinli  entry 
tii'liiK  ii'adi  III  ilii-  ri'Klstcr  book,  hicoinc  a  )oli:t  trail  fiTti-  ili<ri<>t,  and 
Im^  d<'i  iik  d  III  li.'  Jiiliii  propilctiir  llnnof  In  rinhl  if  IiIm  wlfi'.  I'litll 
-mil  entry  Is  iiiadi',  she  shall  he  defined  to  tie  the  sole  and  absolute 
proprietor  of  siieh  land,  lease.  inorttaKe  or  cliarKe.  and  may  transfiT  or 
|llller\vl^M'  deal  with  the  same  at  law  and  In  eiiiiliv. 

26H.  rpon  the  dei.tb  in  the  lltetlnie  of  bis  wife,  of  any  biisband 
riKlstend  as  Joint  proprietor  with  her  oi'  an  estate  In  fee  simple,  or  of 
a  base,  niiirt«a>;e,  '>r  ohnrKe  In  her  rl^lit.  or  on  the  death  ol  any 
rental'  proiirletor  whose  husband  Is  et  tilled  as  tenant  by  the  tiirtesy  to 
any  freehold  land,  nr  upon  the  death  of  any  person  registered  with  any 
oib<T  jurson  as  Joint  pro|  'etor  of  any  land,  nr  of  any  lease  or  charKe. 
or  us  joint  proiii-lelnr  of  any  inortKaKe  owned  on  a  joint  aeennnt  In 
eiialty.  the  KiininlssloMer.  on  the  appllratloii  of  the  widow,  biishand,  or 
person  entitled,  and  'imof  to  bis  satisfaction  of  such  events  as  afore- 
said, may  direel  the  rewlstrar  to  renlstei-  such  n|i|illiaiii  as  the  pro 
lirletnr  tlnrenf;  and  she  or  be  >ball.  upon  beluK  registered  In  the  man- 
ner herein  presirllxd  for  the  reKlstration  of  a  like  es'ate  or  Interent. 
hecoine  the  liiiiKsferee  of  siieb  land,  lease.  ninrlKUKe  or  eharse,  and  be 
deemed  the  prniirleinr  thereof,  nut  as  retards  any  tenaniy  by  the  etir- 
tisy   for   tile   lifetime  nii'y   of  snob    husband. 

269.  Wltboi'l  iesseiiinK  or  preJiio^lnB  any  of  the  other  rights, 
putters,  and  n^medies  hereby  Riven  and  rotilerred,  r-  ry  proprietor,  and 
every  transferee  wben  reKlste."ed.  or  any  land.  lease.  inortKaKi-  or  charRe 
shall,  whilst  continuing  so  registered,  have  the  same  estates,  rights. 
Iiowers  and  remedies,  and  be  subject  to  the  same  engagements),  obli- 
gations and  liabilities,  and  may  sue  and  he  sued  In  his  own  name  at 
law  and  In  eiiiilty  in  respect  thereof  or  thereupon,  in  like  manner  us  If 
li.'  had  been  the  ..-Iglnal  propri  tor  of  the  land  by  nr  with  whom  the 
enj.aBenient.  obligation,  or  liability  sued  upon  was  entered  Into  or  In- 
eiiried.   or  the  original   lessee,  mortgagee  or  annuitant. 

il70.  The  proprietor  of  any  land,  or  of  any  base,  mortgage  or 
iharf  e  shall,  on  the  application  of  any  beneficiary  or  person  Interested 
therein,  be  bound  to  allow  his  niim  ■  to  he  used  by  such  beneficiary  or 
person  If.  any  action,  suit,  or  proceeding  which  It  .s  necessar.,-  or  proiier 
to  b  iiig  or  institute  in  the  name  of  such  proprietor  concerning  such 
land,  lease,  mortgage  or  c!iargo.  or  for  the  iirolection  or  benetlt  of  the 
title  vested  in  such  proririetor,  or  01  1;^  Interest  of  any  such  beneflelary 
or  person;  but  nevertheless  such  tiroprietor  shall  In  any  such  case  be 
entitled  to  he  indemnif.ed.  in  like  manner  as  i'  being  a  trustee  he  would 
before  the  passing  of  this  Act  have  been  enti  ed  to  be  indemnified  In  a 
siiiiilar  case  of  his  name  being  us:ed  in  any  such  action,  suit,  or  pro- 
I ding  by  his  cestui  que  trust. 

271.  rpnn  an  application  to  bring  land  tinder  this  Act,  or  to 
amend  a  rertlticate.  if  It  Is  proved  to  the  satisfaction  of  the  coni- 
ni  -sloner  that  any  land  constituting  a  private  road,  street  or  way.  or 


MJi.l 


i 


VKTitri  I. 


uw 


•.X  1....  Ion   ..,...., .r  r.-,-.iu.l>     ,„    M,l„., „   ,„,.,,.,.„,    „.    ,,„„    .„ 

*»>.  I.a«  l.....„  .•x.l„Hh..|.v.  ..,>,l..m,„.lv.  ,. ,|v..,M.|v  o.n.pi.H  l,>   ,1... 

U|.|    ln.M..  „r  l,v   hl„,  u,„|  „.n...  thro.Kl,   «l...m  (,.•  .IhIm.h.  for  h  ,..,  I,..I 

s  r  In.  .1  ,.  iN  .n  ,.r..r|.„.  1„h,m.  u  ....rilflra...  ,nr  th..  „...  h1,.„.|..  „r 
Ml.  I,  hnul.  vMlho,,.  nollfylMK  M.rl,  r.m,l  rl«h.H  or  ,.aM.«,..ni  or  r.Kh-  of 
««>■  «H  HM  .n.MM,l.n,n,..  mi.l  lli.r.Hft^r  il...  .am.,  shall  not  (,.■  pn-rv.,! 
iiy  H.'ciloii  7:.'.  I .      .  >.  I 

t:'7L',   I'T.T:    V     IMi.i.   ^„    j:i:;    j;.  |      ^,,^,     .|-„^,,    j^^^,     .  .^  ^ 

475.   l-pon  III.-  liiKoH.n.N  of  ili,'  [.roprl.tor  oi     ■  s  |;„„|    ,,  ,.,    „„,, 

^''""""  ;"  "">; '"«  """"^  ""^  A",  -r  shall  ,,,„,lv..  or  1...  ,|,  ..,,,..1 

'"   '"'■' '"•'''■''   ">l>    1»'>-""   <l..allni;    on.l.r   llil«    .\.  t    of   111-    h.M.fll    ol 

s.Ttlon    17!.  or  of  any  oih.r  s.-rtlon 

275.  I'pon  III.-  Insoh.n.y  of  il...  |iro|.rl.tor  oi  a.u  lan.l    l.as..   ,„„ri. 
Ki.K.-  ..r  .•hart...  or  upon  any   Insolv..,,.    h..for..  ol.falnliiK  his  .■.rt'lll.at.. 

o     .i.s<lmr«..    l,.,oi„ln«    proi.rl..t»r    of     any     lun.l.     l.as,.,    rt.'.K.-   or 

cimr,;..,  his  asslKn...  or  iriist....  shall  1...  ,.nlltl,..l  ,.,  („.  r,.«|H„.r.      us  pro- 
,...  or  1„   r.-.sp..,.,   or  ,1...  sun,..;   and  th-   r.-Klslrar.  upon  ,h..  n.....lp!   .„ 

mnl...l  hv  an  appll.a.lon  In  «rllln«  ,in.l.T  his  han.i  to  1„.  so  r..m-t..r.  .1 
n  nsp.,.,  „r  any  land,  i.-as...  mort.aK.-.  or  .harR..  of  «,„.„  (.....Iv..,,, 
.-r.ln  ,l,.s,  rll...l  or  of  any  ..stal.-  or  inr-r.-s,  „,  which  h.-  «a.s  l„.for.. 
..■  ..■.,...•«, ration  of  UK  .staf.  or  ati.-r  s-.,i...s,ra-ion  a.i.i  L.Tor..  ohtain 
.K  hlH  ...rtlHt-a,..  of  d.s<harK..  1.,.,,,, „ti,l,.d,  or  ahl,.  to  transl.r  or 

^i  spos..  ol    „„d..r  any    p,  «.r  of  appoiti,  ,i,..,i,   or  dl«posillo„    which    ||.. 

ml«hi   l,.^ally  ,.x..,.,.t,.   for  his  own   l„.n..|it.   shall   ..nfr  in   ,h..   r-Klst.r 

t.»ok  „p„„  ,h..  f„,„„„  ,,„„   M,„„.u  hy  th..  Ktat.t  or  .•..rllti,.at,.  of  ti^,    ., 

such    atid.  or  on  ,1...  „„.,  „.„,,„„.  ,,  ,„,,,.,  ,^  ,„.,„„„,„rt,„ ,  „,  ,,'^ 
..K  Ih..  a|.poi„„i,..nt  of     M.h  assign.,,  or  trust..,.;   h,„|  ,„ sit.li 

txln*;  mail...  such  (t^si^-,    ..  o,   rmst.-. 

I).,  il.. fined  to  11..  the  pii)    rlptoi   „f  s,,, 

I'slal..  «,,•  int..r..s;.  and   -hai'      iilrf  th. 

and  siihj..ct   to  which  th.-      ,.„|vi-i 


of  any  d.  alliiK  iIi.t.  with  Uiid.  r  th, 
or  Inist....  shall  h.-  .1,  i-ined  t-.  I,.-  th 
270.   Iiilil  suili   apiilti-aMoi:    ,= 
III.,  op.. rail. Ill  of  any    raviai  which 
hy  an  Insolv.. nl   iiropin-mr  wUi 
may  In-  r.'Klst.-r.-d,  mm  th.  r-np,  , 
lion  I)..  a;'it.cti-d  t-ith.-r  ai    law  or   ■. 

277.  .Siil.j.-ct   i(j  any    i-\pi-.    - 
tail   uiidt-r  this  A.-i   shall   haw   :■■,. 
under  the  >!cn..tal  law,  and  the  i,in|,, 
th.   sam..  ;iow..r  to  liar  tli<    -  stal.-  laii 
ahsoluti-,  as  a«aiiist   all   |m  rsoiis   whu 
the  det.-rminalinii  or  in  det.-asaiu-.-  ..l 
the  owt-  .r  ol   a  correspondjni;  .-stale  i. 
virtue  of  division   I.  of  part   V.  of  th, 
ucknowlr  "'^inenl    as    tluni  i    i.rovid.  d    >u., 
with  an  .-stale  tail  iind,.r  this  Act. 

278.  tin  any  sal.,  of  land  iind.  r  iIh-  ni.   i.. 
auction  or  iirivaP-  contract,  tip-  cmidltioiis  s,-i 


•Il  i-iilry 

shall   heroni..  th..  transf.-r..e,  an<l 

land.  I. .as...  luortKaK..  .ir  duirs;.-. 

ai..  suhj.-ct  to  the  ..qiiiti.  s  upon 

a  tl)>    -aine.  hut  for  th.-  piupo.s.- 

vision.-,  of  this  Act  sn.  h  assimi.-, 

,   .solute  pro|irlt.tor  ther.-of 

•f-.de  as  ufor.siii.l.  and   siil.J.  ct   to 

"*«'■•'  I'.v  ■  "li       -i^n.-...  d.-alints 


'   '111    ,.|»  ra'mn  of   this    Act 
■    the  iird<  •■  of  s.ipi..stra 

■>  ill.,  coiitrar.v      iii  .-.^lat.. 

iri'iits  as  a  Kiiiiilaf  t-slat.. 

!  J^ucli  an  estat.-  shall  hav.- 

"ai'    .111  estat..  In  f.-e  sinipl.- 

-    .r-     to  tak."  elYect   alt.-r 

'te  1„    I,  as  is  poss.-ss.-d  In 


-i  n. 


•d.-i   (1. 


\rt    hy 

>uit  no 

•;    aliii'.; 

.   puhlic 

'i;>r>-:-  -■ 


m 


W^'? 


I»!'.' 


\i'i'n\in  \  iir  sr  \ii  rrs. 


A  In  till'  tui'iit)  nrih  Hihi'duli'  muy  )•■'  ailoiiiid.  hy  lnst>rtinit  llii'  woritf 
•■  Thi-  loiiflllliitiH  111  liil.l.'  A  of  il  ,■  Tri«iii.r'r  ..r  U.i.tl  All  IfM'.  ^liiil. 
apply  t"  llil>*  riiiilrart. '  kiiiI  wIii'h  ko  ailopli  lit'  nald  roiidltliiM-.  hIiii!) 
lit'  riiii«lrii«  il  as  pari  of  iIh'  coiitract.  xiilijiii  i.i  any  iipiian  iiiimMIIchIIiim 
4ir  I'xc 'ii'-lim  of  unv  of  llii'tri  which  may  Iw  ronlnlnt'd  In  the  ronlrurt 

870.  Tilt'  torniH  i  imlalTiffl  In  tlu'  Kf\4'ral  "clu'diilrM.  am'  ''u'  foriii-i 
for  Ihi'  linn-  In  Iiik  In  forri'  unite  r  llils  Act.  may  ln'  niiidlllid  r  alti-ri'il 
In  t'Xprt^-^lon  to  suit  Ihf  rirriiini<iaiiri'>i  of  fV'ry  immi';  ami  any  varia 
tlon  from  ^inh  forms  r- spi'rll\<l>  In  any  ri'spiTi.  not  ImIiik  nuitltr  nl 
~iil)htain<  .   ^llall   not   aft-cl   llii^lr   \allillty  or  ri'Kiilarllv. 

2HO.  Any  piTMoii  mn>.  on  iiaymiMt  of  llu'  fcr  i  Hi,,  tinii'  Ix'Ini: 
payahli'  In  iliat  lithalf.  Iiniicit  tin-  riKlntiT  hook  iliiiiiK  ilio  hoiiis  ami 
upon  tlif  days  of  IhihIiumh  'I'lii'  rrnlHirar.  on  pa^!n^'nt  of  tlif  fn-  fortlu' 
linn'  liilnti  pi.yatili'  for  a  rfrtltl'il  mpy.  >|iall  fMrnlsli  to  any  pt-rMoii 
applying  for  tin  sani>'  a  rirlllli'il  cniiy  of  i'.n.>  Kraii',  ('•riitlcali'  of  tlli<' 
ravoal.  or  ri  (iLsii-nd  Inslrnnii'nt  aff." '  '  «.'  land  iiiidcr  ilii'  oprratlon  of 
thin  .\<l ;  and  fviry  hiicIi  crrlltlrd  coi  uniil  b.s  liliii  or  liv  any  hxhIsi 
ant  ri'Kistrar.  and  aiitht'iiilcatiil  liy  tlit'  -lal  of  tlir  olllii'  of  tlllt'K.  shall 
he  itiil\<  i|  In  <'vld<  iiri'  In  any  (onrt  of  Jnstlcf.  or  hi'fori'  any  person 
lunliiK  hy  law  or  hy  con.ioiit  of  parllis  aiitliorlly  lo  ricflvr  rvlcltntf. 
as  prima  failf  proof  of  tlir  orlt;lr.al  urant.  rcrllflrat*',  ruycat  or  Instrn 
mrnt.  and  of  all  llir  mallirs  contaliii'd  "r  rcrltcd  I;  or  I'lidorsi'il 
till  ri'oii    ri  spi'itlM'ly 

281.  I  I  I  Thi'  Coviriior  In  ('oiiin  II  niaj  nuikc  ri'Kiilatlons  for  nil 
or  any  of  tlii'  following  purposes,  no  far  as  sneli  lemilationi  are  not 
III!  .insistent   with   the  provisions  of  this   .\cl: 

I'M    Kor   prescrlhliiK    the   plaie   or   plaees    for.   and    the    mode 

duration,  and   respoiislhlllty  of  the  eiisiody  of.  all  or  ..ny 

undelivered   Crowti    Krauts   Issued    under   the   ceneral    law 

prior    111    the    roninienceiiient    of    the    Heal    I'roperty    Art 

iiiimlx  r    1  III    of    IMlL'.    on    v^hlcli    the    fees    to    the   Crown 

rliar;;ealile   on    delivery   have    not    iMTn    paid;    and 

(II)    Kor    remilatlni;    the    payment,    colli  cllon.    nceliit    of    fees. 

contrlhiitloiis   lo   the   assurance   fund    under    .\et    No.    llu 

hiliiK    llie    Ueal    I'roperty    Act    of    Isil:;.   or    under   Act    No. 

nni   lieins  the  Transfer  of  I^ind  Staiiite  of  \H>U\.  and  other 

charges    (If   any  I    ihar»{i  able   In    respect   of  Crown   uranls 

issued   hefore  the  date  of   the  comnieiicpnient   of  the  huIiI 

Ueal    I'roperly    .\il.     or    on     iiiirei;lstered     Crown     urants 

issued  since  that  date.  Imt  iirliir  to  the  first  day  of  March. 

ISii".   which   have   remalm  d   In   the  custody   of   ihe  Crown 

nnreuistered    by    reasi'n    of    Ihe    said    charKes    not    havini; 

been    paid. 

I-I    .\ll  such   reKiilations.  when  made  by  the  (lovernor  in  Council. 

shall  be  publlstied  III  the  Covirnment  (la/.elie,  and  when  so  piihlisheil 

shall  have  Ihe  force  of  I'.w.  and  shall  he  Judicially  niiticid.  and  shall  In 

laid  biifore  both   Houses  of   Parliament   witlilii   fourteen  days  after  the 

same  shall   have  been   made   If  I'arlianiint   he  then   siltliiK.  and   If  no' 

then  within  ten  days  after  the  iiexi  nieeiini:  of  Parliament,  and  a  cop,\ 

of  any  proposed  reuiilatioiis  shall  he  posted  to  each  membi'r  of  I'arlla- 

mtiit  at  lear  I  twenty  one  days  before  such  rej;iilaiiniis  are  app'    ved  by 

Ihe  (loM'inor  in  Council 


I  I'  Inifi  I 


*  n.:iiii.Ks 

HHxr  SI  lit  III  !»;, 

VuihlHTof  Act'  Till.'  ..f    \,i  i. 

'"" 'I'niM-fiT   ..I    1.1111,1    vi'i    iK'ii,  u 

iw"  ■.  -  ^^  '^**   ri'  irali'H 

^^' l..M,,s,|.,.  I.,    ,...„.,    „,,    ,,„„  ^^   ,__,,^,,^    ^^^    ^^    __^^    ^^^ 

■'iiii:                   ..              ,  ready  nin  aliil 

r-Ofi row,,  ,;rai„s  An    , ..,..; T.,..wi,„lo 

:ll ,  ^""f  "f  '■'"■'<  ^'t  1"":. . .  .     Th- 

r.:^;!! Iran-rir  „f   |.,„,|  .wt    V.>X\ Th..  vv.,oI,. 

■     - IraiiHfiT     iif     i.,,tid     An     is'li) 

Am..n<li,.n.t.\,,  i'.|  I  i  M,  l',  .  .    So  m,.n.  as  Is  „„,  „a„.r 

wImi'  ii'pi'alrd. 

[or  thi.  r..M,al„|„;:  s,.h..d.,lis         v  ,.1,    .;  a„,l  „.,,    :•:,   ,|„  pan,  a7. 

;;n.   prlnlLd:    ror  n.hi.r  si  „|.„ ,  „„,    „„,..        „„.        ,;,' v      ,'    ,     'v," 

orr.  Sysr  r,7«  ,•,  „.„      sch    «  ,s  „o,  ..oiua.nod  In  V    l.fio    '  S,  h   ^  h  ,' 
l..^n^a.J.,..d   ,.,   „„rt   ,.„,..„„.,„,   ,„„    „„„    ,„„.,^^    ^,.^,^^,^    from    V     IS ;' 

SIXTH  sciiKnri.K 

Vi(  iiiiii  \. 
Al>lilir<ttio,i    fi,,     V.slniii  Ittih  r. 
'I'll   ilii'  ('ouiii,i.sNliiiiir  ol'  Tlllis 

f  (/«*.r/  „„„„■  mhlnss  „u,l  -„,„/,„/,„„,   hiTrl.v  up|,lv  for  a  v.sti,,.. 
ord..r  v..s,l„K  1„  „,..  all  .ha.  pli.,...  of  land  „i,„«  H/i-.v'    /,.,,;,  V,'    I," 

rrr„,n,tr  „f  H,,.  ur  r,o„„    ,,„„,,    „hlrh    land   Is   d..li„..„t..d   and     o 

"iirrd  red  „po„  th.-  plan  dai.d  i.v    \  ,,   .,   ',''",    , "'     "'. 

;.nd..r   ,h..    Land   Surveyors   An    i:.n   „ '  .d    '   "  ^  ^     .    s^'^:::;" 

-re.o    for   an    es.a.e    In    fee    simpl..    In    possession    f,,  ,      ,'.n,       ,     ' 
I  ances   ,  other  ,ha„  any  speelal   ,•...  rva.lon   exception  or       ,  dl 

ihe  (lovMi  Kraii.)   and   I   derlare 

^J\)    S.t  >„r,h   ,.',rnrul,n.s  of  //„    „„.,„.,.„„„   „„    ,,7,1,7,    ,;„    ,  ,„„„    ,. 

(,/)    Tl„    ,l„l,    „„    „ml   r,,r„,n.sl„„r  s    ,„    „/,„7,    //„.   ,,„,sv,vv„„, 
'  iiiii  iiii'iind, 

iln     •/■/„      n,u„r     ol     I,,.-     „.■,,,„     ,,„     ,,,„„„     ,,,      ,„,,,,,,,„,„      ,,„^, 

'  *>m  nn  tifiif  _ 
«■)    Thr    uun„,on    of   /„,    ,„„v.v,  ,,,„„    „„,,    ,/„.    ,,„„„,    ,„„,,,,,,, 

(,/)    Th.    snh>,.;i,„„t  Inston,  o,„l  „„t„r.    oi  tlir  t,n.s...s,„„i   ,n,  ,.. 
thr  time  of  loilfiiiin  llir  apuHcation. 


lUi 


M'l'KMIIX   OF   STATI  THS. 


(J)  That  llicn'  aii'  iio  docuiiiciits  or  fvldcncts  of  title  affectiiis; 
such  land  in  my  iHisscssioii  or  under  my  control  other  than  those  tii 
eluded  in  the  Schedule  herelo. 

(;!)  That  there  are  no  niorlKac.es  or  incumbrances  re>;isteieil  on 
the  ahove-mentioned  title  sav"  and  except  the  foUowlnB: — 1>S'('/  nut 
xliort  iHdliiiiUir.s  iiitil  slntc  ii  hither  tlum  miirtiinijis  or  iiiriniihriiin  •  >i 
tiinr  hicii  ijtiiiniiishiil  or  rfiisiil  to  iiffrct  the  liiild  and.  if  so,  hoir.\ 

(4)  That  save  as  aforesaid  1  am  not  aware  of  any  inortKaKe  or 
encumbrance  affectinf;  th<'  said  land  or  that  any  i)erson  other  than 
myself  has  any  estate  or  interest  therein  \il  thrrr  In-  inui  (Hld\  sa\i' 
and  except    [mid   set   aitl  siu)ii\. 

(5)  That  the  names  and  addresses  so  far  as  known  to  me  of  tlir 
occupants  of  all  lands  contiKiions  to  the  said  land  are  as  follow;  — 

(6)  That  the  names  an<t  addresses  so  far  as  known  to  me  of  tin' 
owners  of  all  lands  contiguous  to  the  said  land  are  as  follow:  — 

(7)  That  the  present  value  of  the  land  including  all  improvements 
thereon  is  £  and  no  more. 

Dated  this  day  of  One  thousand  nine  hundred  ami 

Made  and  signed  in  the  presence  of 

[Tlir  iijtiiliinnt.  if  iiittliit  Viitoria.  must  siijn  licfon-  tlir  riiKslmi 
iir  (in  ussisliint-ri'ijislriir  nr  ii  nntiirii  inibtit-.  ii  jiistirr  of  thr  iiim  • . 
ronimissinnrr  of  the  Siiiirfnif  Court  of  Victoriii  fur  takinij  affidiuit.\. 
riniimissioncr  for  tnkiiin  dithinitions  iind  (ifridavits,  or  pcriivtual  ami- 
mis.iioncr;  if  without  the  limits  of  Victorio.  before  a  notary  public  or 
II  commissioner  of  thr  Supreme  Court  of  Victoria  fur  taking  affidavits, 
or  in  the  manner  provided  by  the  "Evidence  Act  VJI.'>"  for  lakimj 
iiftiduvils  out  of  Victoria.] 


TWKNTY  FIFTH   SfHEDl'LE   lAni.   1<»16.  s.   201. 
Taiuk  a. 

lliiiirat  Conditions  of  Siili  . 


1.  The  i)ur<haser  shall  complete  his  purchase  ui)on  the  da.\  that 
the  last  of  the  acc<M)tances  or  notes  for  purchase  money  become  due. 
but  he  shall  be  .ntitled  to  the  possession  of  the  lot  or  lots  iiuroha.sed 
by  him.  or  to  the  receipt  of  the  rents  and  profits  thereof,  upon  his  ac- 
ceptance of  the  title  to  such  lot  or  lots;  and  if,  from  any  cause  what- 
soever, his  inirchase  shall  not  be  c  ompleted  at  the  time  above  specified, 
the  ))urchaser  slutU  pay  intenst  on  such  of  his  acceptances  or  notes  as 
shall  become  overdue  at  the  rate  of  Kinht  i)ounds  per  cent,  iier  annum 
to  the  time  of  completion,  without  prejudice  however  to  the  vendor's 
right  under  the  sixth  londilion.  As  from  the  day  of  acceptance  of 
title,  the  tmrchtiser  shall  discharsie  outgoings,  aiii'orlionnients  if  neces- 
sary iM'ing  made. 

[Coiidilioiis  :;;i:   v.   ISIm,  sell.  lTi.  conditions  i:-!t.  A\ist,  Torr.  Syst. 

r.in-.-iiKi.j 

10.  If  the  luirchaser  shall  not  give  any  aceepi;ni(  (  s  or  notes  bin 
shall  agree  to  pay  tlie  balance  of  iiurcbase  money  liy  an  iiiskiliiieiit  lu 
iiistalnients  the  words  "  instiilmeiit  or  instalments  of  imrchase  mom  y  ' 
.-hall  be  read  in  these  conditions  instead  of  the  words  "acceptances  or 
notes," 


ni:sTi:i;.\  m  .-^i i.-m.ia. 


tti."! 


WKSTKHN    AISTU.M.IA. 


111..   |,ri„,-,i,i,l    \V,.s„.n,    Aiisiraliu   stut.it..    ,  ISIC,   print.  ,1   i„     v„.i 

and  ir.H,.  The  A.t  of  K.l.;  is  Id.M.tical  «i,l,  a  Vi.t  „■  an  stuU-t.-^Ki   ,  • 
""   o     l„strnn,..nts  Act    IfU.V   ,i..ali,„   «iu,    „„.  .  ..„.,„i.,„   „,    j  ,V, 

niontx  l)y  D.Ts.Mis  on  war  s.Tvi.-..    i-..f.  rrcl  i„  „„/,     „    i."      -n 

,nn.  and  UMl  an.  ......  „H„t..d;   «v..  ....tion:  ^n,;,",     n' V.    '^s'?;^ 

!MM   ..   K!:;,    an.  dltvcly  atn,  nd.d   or  n.„la,-..,l   l,v   o,l,..r  .„,;,.:„. 
and  tlH.  atnondins  Acts  otlttrwis.  n.lat..  cl,i..(l.v  to  Crow,  iJl^^ 


TKANSFKK  OF   I.AM)   ACT   A\I|.:M).M|.:.nt   ACT   1!..,.| 

(No.  54  of  1909). 
An  Act  to  fnrtli.'r  .■im..nd  tli..  TranslVr  of  Land  Act  IMi:l. 
UF  it  enacted  [&C.J  I  •'«<■"""'"  :^'^/  />''-.„,,  ,,   „„,,, 

Act  1,10  .  .„.d  shall  be  read  as  one  with  tl...  Transfer  of  Land  Act  1S93 
here.na.ter  n.terred  to  as  the  principal  Act,  and  shall  com.,  into  opera^ 
lion  on   a  day   to  be  tix,.d   by   proclamation.  nio  op.  ra 

2.  Section  4  of  the  prin.ipal  Act  is  am.Mid,.d  as  follows     - 

CO   H.v   adding  to   the   word    '  te..."   in   lin..   twe.ity-three,   the 

words  -and  shall  also  Indnde  Crown  l..aM>s  • 
"n    H.v  adding  the  following  .siib-s.ctlon :-   -Crown  lease"  shall 
mean  ..v..ry  lease  or  other  holdina  of  Crown  lands  under 
the   Land   Act    ISIts,   or   any    n.gnlation    th.rebv   rep..aled 
grantert   for  or  ..xtending  over  a   perio.i   of   fiv,.   vears   or 
more. 

3;   ';•   •■^y'''->-  '■'•""■I  I-ase  !-:sn,..i  aft..r  tl,..  comtnenc^ment  of  this 
Act  shall  b..  ,ssu,.d  in  dnplica...   nn.ler  s.-al.  and  b..  forwarded  bv   ,h. 
m,n,ster  for   ands  din.c,  to  ,l,e  r..gis,rar.  for  n.gistration  nnder  s.CioS 
■  >.,  ai,d  :)4  01   the  principal  .\ct. 
(-)   The  rt.gistrar  shall 

(")   Knt..r  in  a  journal  particulars  of  tl,,.  has,.,  an.l  mark  on 
each   part  th..r(.of  the  number  ai,i...arin!:   in  snch  jonrnal 
and  sign  his  nam.>  to  each  i)art; 
(M   Hetain  one  part    (to  b,.  called 'the  origi.,al).  and   deliver 
"1-'  "ther  part    (to  be  call.d   the  dupli,.at..)    to  th,-  l..ss..,. 
or.  in  th..  ease  of  a  mortgage,  to  the  mortgage.-;  and 
(<  t   Ui.gister  the  original  in  the  regist..r  of  lipases 
4.    (  I)   A  Crown  lease  issued  l,.>fore  the  comniencement  of  this   \,.r 

pHncit'''il"v'c,",""'^'"''   ";•''"'"    '■''""'"*'"   """*■'•   ""■   """■="*""    <"■   »'"' 
pnncip.il  Ac  .  by  an  application  in  th..  i„rn,  in  th,.  sch..di.l,.  h.-n-to 

(-»   Mich   appli,ati..n   may   I,.,   ma.l,.   by   ,|„.   less.H-   or  a.iv   person 

churning  throo.l,  him,  .,r  by  any  mortgage,.,  an.l  shall  b..  accompani,.,! 

'■'»   The  insinnn.n,  „r  has,,  a, id  certiti.>d  .-opi.s  of  all  exi^ti,,- 
niortgag..s.    s,ib-l,.as..s,    and    other    dealings    ,  if    ai,v  i    vv- 
ist..,ed   ,iiui,.r  the   l.aii.l   Ail    ISd.S;    an.l 
i!.r.r.._30 


iiii; 


M'i'h:\in.\  or  n7M77t/;n. 


(^1   A  cirtificd  copy  of  tlic  lease  lo  he  siilipUed  by   the  depurl- 
iiieiil  ol'  lands  and  surveys  to  the  appliiaiil   lor  such  pur- 
pose;  and 
{i  ]   The  wrilleu  eonseiil  of  all  resislered  luort^UKt'fs;  and 
('/»    In  aiipllcations  hy  niorl^aKees,  the  vrltten  consent  of  the 
lessee. 
(3l   The  registrar  shall  relet-  such  applkatioit  to  the  conimissioni'r 
for  his  direction,  and  if  the  commissioner  is  satisfied  as  to  the  title  of 
the  applicant  he  shall  direct  the  rcKislrar  lo  hrinj;  the  land  under  (he 
Act.  either  forthwith  or  after  advertisement. 

(4)  When  the  re>;istrar  is  satisfied  that  the  precedini;  i)rovisions 
iif  this  section  havi'  been  conii)lii>ri  with,  he  shall 

(<()    Kilter  in  a  journal  particulars  of  the  lease,  and  of  all  ex- 
isting; nu)rtgai;e>  and  subleases,  and  mark  on  the  lease  and 
the  certified  copy  the  number  appearing  in  the  journal,  and 
endorse  on  the  lease  and  c<'rtified  copy  all  existing  mort- 
gages  and  sub-leasi  s,  and  sign  his  name  to  the  lease  and 
certified   copy  and  such  endorsements;   and 
((*)    Ifetain  and  register  in  the  register  of  leases  the  origiiuil 
lease    instrument,   and    deliver   the   certified    copy    lo   the 
lessee,  or  in  ihe  cas(   of  a  mortgage,  to  the  mortgagee. 
(.'•)   .\iiy  mortgage  or  sub-lease  of  a  Crown  lease  made  prior  to  the 
lease  being  registered  uiidir  this  section,  and  which  is  still  operative — 
id)   Shall  l)e  r<'corded  on  the  original  instrument  of  lease,  and 

on  the  certified  co|)y;  and 
[In  When  so  recorded,  shall  be  n  ad  as  if  it  contained  all  the 
covenants,  powers,  and  conditions  which  by  the  principal 
Act  are  implied  in  mortgages  or  sub-leases,  or  conferred 
upon  the  parties  thereto,  except  so  far  as  such  mort- 
gage or  sub-lease  contains  express  i)rovisions  to  the  con- 
trary. 

5.  Wlien  a  ("rown  leas«-  i.s  .signed  l)y  liie  registrar,  it  shall  he 
de  med  to  be  registered  aiul.  subject  to  this  Act.  may  he  transferred, 
sub-leased,  and  dealt  with  in  like  maniMT  as  if  it  bad  been  granted  hy 
a  registered  proiirietor  and  registered  in  the  ordinary  way.  and  the 
several  provisions  of  the  princi|ial  Act  with  respect  to  freehold  land 
shall  apply  '"  such  Crown  lease,  and  every  mortgage  or  sublease 
thereof,  whether  .liranled  befor<'  or  after  the  commencement  of  this  Act. 
with  such  variations  only  as  the  difference  in  the  nature  of  such  itro- 
perty  re(uiires,  or  as  may  be  necessary  to  render  such  provisions  ap- 
lilical)le   to   lc"aseholds   lor   years. 

6.  ( 1  I  No  transfer,  sub-lease,  or  mortgage  of  a  Oown  lease  or  of  a 
sublease  thereof,  shall  be  registered  until  the  written  consent  thereto 
of  the  minister  of  lands,  or  of  an  ollicer  of  the  department  of  lands  aiul 
surveys  thereto  aulhorized  by  tlie  minister  for  lands,  lias  been  liled 
with   the  registrar. 

(2)  Nothing  in  this  .\cf  or  the  principal  Act  contained  shall  affect 
the  provisions  of  the  Land  Act  18!)8.  whereby  a  transferee'  or  sub-lessee 
is  retpiired  to  be  a  person  who  is  not  disipialitied  under  that  Act  to  he  a 
lessee  of  the  land  intended  to  be  transferred  or  sub-let. 

7.  No  order  of  foreclosure  shall  1h'  made  in  respect  of  a  niorli;ai:e 
of  a  Cnnvn  lease  without  the  consent  in  writing  of  the  ministir  for 
lands. 


"■/■.'.v //•;/.' V   ir.s/7,M/./.i. 


icr, 


8  (1)  1  „.  r,.gistrar.  upon  nr.-ipt  of  wrii„.„  noti...  from  the 
mn,s..r  tor  1,  „ls  ,hat  any  lT„w„  U-...  has  h.en  forr..|t..,i  or  It  t 
m  nrd  ,n  who,.,  or  in  part,  .hall  n.ak..  an  .-ntry  to  that  .ff...  on  the 
oriKlnal  Itase.  and  call  In  th.>  Ioss.m'.s  part  th.nof. 

r2}    ir    ther..    is   a   mortsaRe   or   sob-l.-as.-    iVKisfred    awilnst    the 
1......  -so  tortett.d  or  dH,.r,nln..d.  th.  n.^-istrar  shall  post   to  the  mo  t- 

-agee  or  .snl.-less,.e.   at    the  address  app..irin^    in    the   register    thirty 

.'."ortJI^"'"  "'  "'V'""""""  '"  ■""''"  ■'"'"  "■"••^   "'"""  ^^"*'h  """■  "'-' 
....    tfT,       •^"".■''■^■^";  '"">■  '^"■■'•y  out  the  eondiiions  of  the  lease  and 
.ippl.v    to  the  minister  for  lands  to  waive  the  forfeiture 

(3)  Th..  minister  for  lands  may.  hy  noti-e  to  tlf  registrar  allow  -t 
loiifier  period   than   thirty  days. 

(4t    rnless    the    torleitniv    or   determination    is   .aneelled    hv    the 
Governor   in   Connril   nnder   the   Land  Art    ISI'S.  or   is   waived   bv   the 
minister  for  lands  nnder  snh-seetion   L'  of  this  se,.,ion.  then  a,   ,,'.  !  , 
P  ration  of  snel,  days,  or  sueh  longer  period  as  the  minister  for  lands 
.^hail  tillo«.  snel,   lorfeitMre  and  determination   shall   become  ah.solnte 

9.  (I)    Kv.iy    p,.rs<,n    who   lor  the  time   being  is   the  holder  of   a 
rown  lease  shall,  tor  all  pnrpo.s.-s  in  conne.xion  with  transferring   snh- 

h'tting.  mortgaging,  or  otherwise  dealing  with  tlf  lease,  have  the  same 
eai.acity  us  if  he  were  and  shall  b.-  deemi  d  of  fnll  age 

*-'*  ,1''""  l-rovisions  of  this  section  shall  be  deem,-d  to  have  applied 
TO  all  holdings  nnder  the  Land  .Act  iKf^x.  trotn  the  first  day  of  .lannary, 

(3)  Tii<.  terms  and  conditions  of  any  such  transfer,  sublease  mort- 
Kage.  or  other  d.aling  may  be  nt.ewed  and  altered  n,>on  application  in 
chambers  tn  a  judge  of  the  Supreme  Court. 

10.  (  n  Sections  ;ii>.  !.:!,  and  -M  of  the  principal  .\ct  shall  not  applv 
to  C  rown   leases.  ■ 

(-')  Sections  .so.  ,-.,  and  KIN  to  \U  (a)  indusiv..  of  the  Land  Act 
ooc'  """.•^'■''"""^  '■•  '"  ^3  i"«'l"sive  of  the  Lat.d  Act  Amendment  Act 
l.m,.  shall  not  apply  to  Crown  lease.s  registered  nnder  this  Act  and 
sect  tot.  L,  of  the  Land  Act  Amendment  Act  ll.oo  shall,  in  reference  to 
(rown  lea.ses  registered  under  tnis  A.^l.  b..  ivad  subject  to  section  |S| 
of  this  .Act.  '     ' 

11.  Section  7S  of  tlie  principal  Act  is  aru,.nded.  bv  inserting  after 
the  word    •sheriff  the  words  "or  the  magistrate  of  a  local  court - 

12.  Section  ;»o  of  the  principal  Act  is  amended,  by  inserting  after 
the  word  -sheriff  the  words  -or  niagistrat,-  of  a  lo<al  court."  and  bv 
ins^erting  after  the  words  ■  ti  fa -•  the  words  •  or  warrant  of  execution  "" 
and  by  striking  out  th.-  words  -tbre,.  mouth-  ■  and  ius.Tting  -four 
months  "  in  lien  thereof. 

13.  Section  10.3  of  the  principal  Act  is  repealed,  and  tlie  following 
section  shall  bo  read  in  lien  ther.'of:    - 

10;-).  (1»  The  proprietor  of  any  hind  under  the  operation  of 
this  Act  may  mortgage  the  same,  or  may  charge  th..  same  with  the 
Iiayment  of  an  annuity. 

CM  A  mortgage  or  charge  ma>  b,  in  the  lorm  in  the  fonr- 
icnth  and  hft..eiitb  s..liednl(.s  r.s|Mctiv..|y  to  tliis  Act. 

C!)  If  a  mortgag..  in-lndes  freehold  land  and  a  Crown  leas... 
the  r.gistrar  may  re.iuire  a  duplicate  or  certified  copy  of  tlie  mort- 
gagr  lo  |)|.  lodged  tor  ri.gistration. 


■1G« 
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(4)  A  iu()rlf;a)!<  .  i  liiiif;t'.  ur  lease  may  be  extended,  by  an  in- 
stnimeiit  of  cxtensidii  execuled  liy  all  the  parties  Id  such  niort>;une. 
C'liargr.  or  lease,  iiiid  statiiif;  the  term  of  the  extension,  and  the 
terms  and  conditions  on  whb  h  the  extension  is  made. 

(T))  On  prodnction  to  the  registrar  of  such  iiistrninent  and  (it 
the  duplicate  morl>;aKe,  charKc.  or  lease,  he  shall  retain  surh  In 
strnment.  and  enter  a  nieiiiorandiim  of  such  extension  on  the  oris! 
nai  instriinient  of  mortjia.ne,  char.ye  or  lease  filed  in  the  otilce 
of  titles,  and  also  on  the  certificate  of  til'"  or.  in  tlie  case  of  a 
I'rown   leas<'.   on   the   register   of  leases. 

(K)  No  dealing  reuislered  siibseciiient  lo  any  mortKane.  i  iuuKe. 
or  lease  shall  be  affected  liy  the  extension  of  any  such  mormaRe. 
eharfie  or  lease,  nnless  the  proprietor  in  whose  favour  snch  (h  alltiK 
was  rej;istered  shall  liavi'  (on.senled  In  uritini;  to  snch  extension. 

14.  Section  133  of  the  |)rlnci|)al  Ait  is  aim  tided  by  adding  a  para 
graph  a.s  follows:  "  K\.'ry  such  writ  shall  cease  to  Idnd.  charge  or  affect 
any  land,  lease,  inorlga*;e,  or  cliarge  specified  as  aforesaid,  unless  a 
transfer  upon  a  sale  under  such  writ  shall  be  left  for  entry  upon  the 
register  within  four  monlhs  from  the  day  on  which  the  copy  was 
served." 

15.  .Any  certilioate  of  title  may  contain  a  statement  therein,  or 
entry  thereon,  to  the  effect  that  the  land  therein  described  has  aijpnrle- 
nant  thereto  any  easement,  or  that  the  lurson  therein  named  is  entitled 
to  any  easement  in  gross,  or  that  the  land  tber<'in  described  is  subject 
to  any  ri.ght-of-way  or  other  eiv-   ment, 

16.  t'^very  .such  statement  or  entry  shall  set  forth  a  true  am'  ac 
curate  description  of  tlie  easement,  or  if  the  instrument  creating  the 
same  is  deposited  in  the  lands  titles  ollice,  shall  refer  to  such  iiisini 
ment.  and  tlie  certiticate  of  title  shall  contain  a  plan  of  the  land  over 
which  such  casement  extends,  or  If  a  plan  sliowing  the  extent  of  such 
easement  is  deposited  in  the  lands  titles  office,  shall  refer  to  such  plan. 

17.  The  assiiranc(>  fund  shall  not  he  liable  for  compensation  for 
loss,  damage,  or  deprivation  occasioned 

((/)  by  any  breach  by  a  registen-d  proprietor  of  any  tni  n. 
wiielher  express,  implied  or  constructive,  or  by  the  ini 
liro|)er  exercise  of  any  power  of  sale  exiiressed  or  iiniilieil 
in  iiny  mortgage  or  incumbrance   or 

( /;  1  to  any  person  ciaiining  under  any  uiireglsiered  iiisini- 
ment.  document  or  writing,  or  any  equitable  mortgaur  or 
charge  by  deposit  or  otlierwlse  without  writing,  or  anv 
other  interest  not  protected  by  caveat,  by  or  in  conseiineiice 
of  the  issue  lo  ;iny  registered  jiroprietor  of  a  sfn'cial  certi- 
ficate. 

18.  The  forms  in  the  seviileeiith  scheduU-  ol  the  principal  .\cl 
shall  be  read  with  reference  to  any  trans!<  r  imrsni.iit  to  a  sale  uuiler  a 
warrant  of  executi(ui  issued  under  the  Local  Courts  .\ct  IfiiH.  as  if  the 
words  "warrant  of  execution  issued  out  of  a  local  ccuirt  "  were  insernd 
in  place  of  "  writ  of  fieri  facias  issued  out  of  the  Su.ireine  Court."  and 
as  if  the  words  "  imigistrate  of  the  loi  al  court  "  were  inserted  in  |ilace 
of  the  word  "  sheriff." 
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THK    SCHKDIl.K 

.\,.l>l"',iho„   t;  n,„,l  ;■  „  (;,.„„   l,r„sr   innl.r  thr   TnuisUr  of  l.,ni,l     1,7 

IS'.U. 

To  the  lic^^isuar  of  Titlcr,. 

1  |(H.s,/7  iitn„r.  ii,lilrr.,.H.  ,iinl  o,nij"ilio,i\  Mcr.l.v  iipph  lo  lia.i'  the 
land  lhT..|nall..rdescrilK.(l  hmiiHht  iiiHi..r  the  op<Talion  of  tli..  Tniiisfrr 
III   l.iiiKl  .1,7   isdl!.     And   1   (liTlarc 

I.  That  I  am  the  Icsspo  |.,/-  iiiormai;*..  „r  „.v  ihr  ,„s<  ,„„>/  hr\  of 
a  Crown  lease  of  am.  thai 

-.  That  there  are  no  doeiinients  or  evld.ne,  s  ,,)  title  atTectMiK  snih 
land  in  my  poss.ssion  or  nnder  my  control  other  than  lliose  iiicliMled 
in   the  solipduli'  hereto 

".  That  1  am  not  aware  of  any  iiu>rif;aKe  or  incnmbran.e  or  siih- 
iL'ase  afle<  tinn  th.'  said  land  or  that  any  other  person  has  any  estate  or 
interest  therein  at  law  or  in  e,r  ity  \if  th,rr  „,;■  ami  a,l,l  other  than  as 
follows  (111(1  .si7  //(,■  ndiic  forlliA 

^  """'•'  '*"■"  ''•»  .  <)Me  thousand   nine  hundred 

and 

.Madi-  and  siil).scrihed  at 

.   in   till'   iiresence  of 

I  ■/■//.■  ((,,i,li(„iit  (f  irithi,,    W(.strni   AiLslnilid   t„  skiii   hcu.i;    Ih,    ,,  ,,- 
istnir  („■  (i„  (issHxtniit  nuMnir.  or  a  tiotniii  imhtic  msticc  o;  the  ,„„.,', 
or  (■(,Mmiss((ji,cr  fo-  l(,Ku,;i  (iffidaritu :  if  abroad  before  a  noUira  public 
tr  <i  ('ommis.i(oiirr  for  tiikiiin  dflhlants  in  the  SuiircHc  Conrt  of  'wcstcrii 
\i(str(ili(i,\ 


S(  lIKIil  l>:    01-    I)o<l  .MKMs    IlKIKllKKIl    lo. 


TRANSFER  OF  LAM)  ACT  AMKNDMKNT  A(  T  lIMl 
(No.  26  of  1911  ). 
An  Art  To  further  amend  tlie  Transter  of  hand  An   ISft:;. 

\\ssciital  to  ICtI-  Frhruani    i:Ut  I 
HK  it  enacted  l&v.J 

1.  This  Act  may  be  cited  as  th<'  Transfer  of  Land  Acl  Amendment 
\i  1  Ifill,  and  shall  he  read  as  one  with  the  Transfer  of  Land  Act  1893 

2.  (1)  Where  the  holder  of  a  Crown  lease  lias  executed  a  mort- 
i-'a.ue  thereof,  either  before  or  after  tlie  commencement  of  this  Act.  and 
the  holder  for  the  time  being  nnder  the  provisions  of  such  Crown 
lease  becomes  entitled  to  a  Crown  grant  in  fee  simple  of  the  land  com- 
prised in  and  demised  by  such  lease,  the  mortKage  shall,  bv  the  opera- 
tion of  this  Act.  be  tran.rferiod  and  apply  to  such  Crown  grant  and  to 
the  land  thereby  granted,  in  all  respects  as  if  such  (  rown  grant  had 
been  referred  to  in  the  mortgage,  and  a  memorandum  f  such  mortgage 
shall  be  endorsed  by  th.'  registrar  of  titles  as  an  inci.   ibrance  on  such 
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Crown  Kiaiit.  mill  un  ilif  folium  of  thr  ii'^isliT  Ixmk,  on  his  nuixlt'ilim 
«iicli  uranl.  and  a  nn'iiKiiaiidiini  siatliiK  11. i'  fad  of  Miih  iransfcr  .shall 
also  Ijt'  niaili'  by  the  rcKlstiar  of  lllli's  on  ii,<.  original  nwlstcriil  tnsirii- 
nii'iit   ol    inorlKam>  and  thi'  diiplUati'   Ihi-ioof, 

(-1   This  sc(  lion  Mliall  lie  dci'ini'd  lo  liavi'  iMvn  in  o|uiaiion  ironi 

till'  coninicncinicnl  of  the  Transtci-  ol   l^ind  An   Anu'iidnifnt  Act   1!I0!<. 

3.  Sfctlon  10  of  thf  TransfiT  of  Land  Act  Amondmont  Art  r,t09  Is 

iniendfd.  by  oinittinj;  th;-  word    •  nini'."  In  the  lust  lino,  and  Insfrtini: 

't'Ight"  In  placo  thereof. 


I  • 
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PAPUA. 

ItKAI.    IM!()Pi;i{TV    OKDINANCK    1!M:! 
(No.  13  of  1913). 

.NniK.  Tliis  siiihit..  is  (hi.  My  a  ,■  insoll.li.llon  adapt. ■<!  from  lli.. 
liii.ciislan.l  statiil.'s,  oiiillllin;  ili.'  .Ma.tiu.nls  i.MalInK  l<>  Inillal  appll. 
rations  ami  ntlstriitlon  ab.slrncts,  and  insirllnn  a  f.w  s.ctlDiis  not  in 
tJu.'.Misland  statutoH.  hut  for  the  most  part  taken  from  other  .Au.strallan 
statutes.  Only  ihoNe  sections  are  h.r.'  printed  or  r.ferr.d  to  with 
respect  to  which  the  F'apiia  statiit..  dlflVrs  materially,  from  th..  Uiif'tiv 
land  statutes. 

A.\   OliDI.NA.NCK. 

Ill  <;,„s,liil,il.  .iiiil  \,iir,i)l  llir  /,.(,( .V  rrliil,,,,/  i„  ,),,  Tniiisff  r  ,i,i,l 
llirurnhniilrr  of  l-li<hnhl  iiiiil  nihrr  I iihirsln  in  l.,i,i,l  in  llir 
Ti'nilorn  "I  I'ninai. 

I  I'ltii  .\injii\t.  ;;'/.(. I 

I!"  It  .luuted  by  the  M.  iilenaiit-Uox ernor  .if  th.'  Territory  of 
I'apiia  with  the  adyi.e  and  consent  of  th-  l,.'j;lslatly..  CDuncil  ih.r.ol. 
as  follows: 


3.  Thi.  f.)ll.)wlni;  enaetni.iits  are  rep..alid:  The  li.al  I'rop.'rty 
All  of  1S61.  :;.-,  Vic.  .\o.  11  ((Ju..ensland  adopted);  Th.  Real  I'ropert'. 
Act  of  1877.  41  Vic.  .No.  is  (Qu.M.nsla.id  adopl.'dt;  The  li.  I  I'roperlv 
Ordinance  of  ISKIt,  .\o.  11  of  ISXM;  Th..  K.^istrar  of  Titl.s  Or.llnaiue 
of  i:io:!.  No.  ,-|  of  i!t(i:i. 

4.  (  I  )  All  lands,  estates,  and  ini.'r.sts  which,  at  the  coninieiice- 
nient  of  this  Ordinance,  are  subject  to  the  pr.ivisions  of  the  enactments 
so  repealed  shall   be  subject   to  the  provisions  of  this  Ordinance. 

(2)  All  rules,  forms,  and  ordi^rs  mad.'  under  the  jirovlsions  of  anv 
Ordinance  hereby  repeal,  d.  and  in  for.  e  at  the  commencement  of  this 
Ordinance,  shall  be  deenu'd  to  have  been  made  und.'r  th.'  orrespond- 
liiK   ppovisions  of  this  Ordinance. 

(3)  All  applications  duly  nuidi'.  reKls' rations  diilv  .Iteeted.  iiro- 
ceedlnKs  duly  cotninenced  or  had.  and  ads  or  things  dulv  done  under 
the  enactments  hereby  repealed,  shall  be  ileemed  to  have  be.-n  duly 
mad.',  eff.cled.  conimeiieed,  had.  or  done  respectively  under  the  coi^- 
respondlnB  provisions  of  this  Ordinance,  but  at  the  date  on  which  the 
sanu^  were  In  fact  made,  effected,  commenced,  had  or  done. 

i4)  All  laws,  statutes.  Ads,  Ordinances,  rules,  refiulations.  and 
lu-actice  whatsoever  relatiiiK  to  freehold  and  other  Interests  in  land, 
and  operative  on  the  sixteenth  day  of  November,  ISSit.  are,  so  far  as 
Inconsistent  with  the  provisions  of  this  Ordinance,  hereby  repealed  so 
far  as  regards  t'  ^'ir  application  to  land  under  the  provisions  of  this 
Ordinance. 

('>)  All  persons  a|ipointed  und.'r  or  by  virtue  of  any  .iiaetment 
hereby  repealed,  and  holdinj;  ollice  at  ih..  commencement  of  this 
Ordinance,  shall  remain  in  otlic  as  if  this  Ordinance  had  btnu  in  f.uce 
at  the  time  they  wer.'  a|)poiiited  and  tli.'v  had  been  apiiointed  and  had 
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luk.      till.  rti|ii-itf  imili  i«f  mIMh'   (if  uii.'  i   h.n  iiml.r.  ami  (his  Orillii- 
iiiicc  Mhnll  it|)|>l.v  to  tlinii  iuii>iilliii;l> , 

(ti)    Nollilm;  III   (Ills  Ordliiiili.  c  niiitiiliinl  .simll   !.•■  dri'iiiril  K.  iiftVci 
111-  ronliDl  ih..  iKovlsloiis  iir  (111-  Mucrird  Worn,  m  s  I'loiitrly  Orilliuiuio 


I'MII     l\'         ClillW  \     1,1    »>|  , 

32.  (I  I  l^ii.s.-:,  yriiiiliil  iiiidiT  III.,  l.iiiiil  Di'ilidiiiMi'  IIMI  >luil| 
when  .•x.iiii,  (I.  h,.  (|,,.|iii.(t  til  111'  I'liiwii  jrasis.  (kmI  sliiill  ]„■  in  i|i,.  f„i„i 
ixiivldid  lor  li'usi.,s  iiiidir  this  Oi  dlmiiicf.  or  to  Hi..  Ifkr  rtTnl.  wlilih 
may  li..  alt. •red  from  (Imr  to  lidu'  wlili  ilif  ii|i|. nival  of  lli..  I.loiilinaiif- 
(Jovcciior.  and  shall  hi-  in  diiiillcatc.  and,  all.r  lMiii«  duly  ixociitcd. 
shall  ho  foiwnrdod  to  llio  roRlstrar,  who  shall  liliid  oiio  cony  In  ii  hook! 
to  hf  oalh  d  thr  •'  iVHisdT  of  Crown  liases,"  and  shall  forward  lhi.  olhir 
Id  the  iiirsoii   intiilid  thfrt'to. 

(LM  The  rtitistrar  shall  mark  on  oach  part  of  ivcry  Crown  loaso. 
a  copy  whereof  shall  ho  hound  In  the  ri'KlstiT  of  Crown  Ipusts.  the 
volnnio  and  folio  as  appoarinK  In  the  rcKlslor  of  Crown  leases;  and 
such  Crown  lease  shall  thereiiiion  he  deemed  siihjict  to  the  p.ovlslims 
of  and  to  ho  registered  under  this  Ordinance,  and  may  1m'  trai  sferred, 
mortsafied,  and  dealt  with  for  all  the  puri-ises  and  In  like  manner  (hut 
subject  always  to  tiie  provisions  of  the  Land  Ordinance  Ittll)  as  if  It 
ha<.  heen  Kranted  hy  a  re«lstered  proprietor  of  land  ii..der  thU 
Ordinance  and  reulstered  In  the  rPKh  ter  hook  In  the  ordinary  way, 
e.vcerilinK  only  thai  every  transfer  of  a  t  rown  lease  sha'l  he  made  hy 
separate  instrument  and  not  hy  endorsenieni,  and  that  any  entries 
which  ordinarily  would  reiiuire  to  1,..  made  In  the  register  hook  shall 
he  made  in  the  reylsler  of  Crown  leases  and  on  the  folio  constituted  by 
the  Crown   lease. 

33.  The  reslslrar,  upon  notitication  appearing'  In  the  C.a/.etle 
that  a  Crown  lease  has  been  declared  forfeited  hy  the  Lieutenant- 
Governor,  shall  make  an  entry  to  that  effect  in  the  register  of  Crown 
leases,  and  such  forfeiture  shall   thereupon  have  effect. 

t-li':   S.  A.  1SS6,  s.  111.  Aust.  Torr.  Syst.  3r)!». 
4-':    S.  A.   1SS«.  s.  ll!t.  Aust,  Torr,  Syst.  ?M). 
4:1.  X.  S.  W.  liinn,  s.  r.4.  Aust.  Torr.  Syst.  111. 
4.'.:    S.  A.  ISSfi,  s.  ll>fi.  Aust.  Torr.  Syst.  3fi2. 
•')?>:   (J.  ISfil.  s.  til.  Aust.  Torr,  Syst,  l!t,''),  adding: 
(3)   Any  •mioiint  paid  by  such  occupier  or  tenant  to  the  mortgaree 
or  fncumhrancw.  or  realized  by  distress  as  aforesaid,  shall  be 
deemed  pro  tanto  a  satisfaction  of  th->  said  rent, 
Ofi:   S,  A,  188fi.  s.  liHl.  Aust.  Torr.  Syst.  378.3 

08.  (ll  An  executor  or  administrator,  wilh  or  without  the  will 
annexed,  of  a  deceased  re.aistered  priiuielor.  or  the  curator  of  Intestate 
estates  where  the  Court  shall  nuike  an  order  authorizing  the  curator 
to  adminisler  tlie  estate  of  a  deceased  registered  iiroprietor,  may  aiiply 
in  writing  to  the  registrar  to  be  registered  as  proprietor  of  any  estate 
of  freehold  in  the  land  of  any  sm  h  deceased  registered  proiirtetor. 

(2)  Such  aiiplicant  shall  d<'|)osit  with  the  registrar  the  certlflcate 
of   the  death,   together   with   the   probate  of   the  will   of  the  deceased 
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l'i"l'il.i„r,  MI-  l,.|t..ix  „i  a.linlnlsir..i(ui,  „i  ,,,  ,,„;,,,  ,,,-  ,„.,|„,.  ,,,  ,,,,. 
'  ■Mi'l  auil...ri/i„K  ih..  n.rutor  ol  1„i..h,„,..  ...tai.H  ,.,  a.lnilnls,..  «,  afon- 
.-aid  or  an  oilin  ,,„.>  ot  ,!,.•  |,r,lmt...  |..„..r^  „r  a.ln.inlH.ra.lo...  ,„•  ..nl.r 
a>  till   cuMi'  may  Uv 

>■■'  •riM.  r..«..sna,-  ,„a,.  ir  h.  ,Mi„k  .  m,        „..,„.,.  «„„  ,„.  i,  •■...•nn 

•<..l-..l  ilralh  on  i.ro.liirlloii  ot  mi.Ii  oil,..,   .m.i,  ,ir,-  (.1   ,l,.alli  'is 
lo  htm   >um<l.til. 

'  "    «>'<■''  "l'|.ll<allo.,  shall  Mtan.  ll...  ..sta. intrr-st  In  miuI,  lan.l 

;";'";"   '■■:    •""  "'.pHu..,..  an.l   .l„.  „a.ur wn    ...la...  or  inr.n.M 

•n'-  k,M,wl,..|«,,  ,UMl  .hat   h..  ^.rlly  holl..,..,  ',|,„s,.lf  t ntl.U.'l  to 

1...  .Mat.,  or  lt,t..r...st   1.,   sM.h   la.t.l  1„   r...,,.,.     of   whhh   hr  appll-s  to 

"•  nrNt..r...  :  an.l  tho  stalrm.  nl  ma.lo  In  s„.h  a|,|,ll,ation  shall  h. 
v.ilrt.Ml   l,y  th.    Muintory  (l.rlaratlon  of  such  ai.plirant 

'•''   ''''"'  '"' ■""•   ^''■'"   l"i"lii-"  th..  .MstlnK  Kiant,  or  r..rtltlial.. 

'-•  "'l...r  lnslrum...,t  of  tltlo  of  th..  h.n.l  In  r,.s„,.ct  to  which  he  appll..s 
I"   I       r..«M.n..l,    prior   to   his   h.InK   ..nl,.r..d    In    th..   rrulst-.r   h,.ok    as 

'"'' "■"■'■  ""■""""•■d-  Mr.l,.s«  th..  prodM.tloi,  or  su.h   urani    .,r  r,.rtlll 

.at...  or  otli..r  InsirnMi-.m  of  titl..  |„ly  dlsp..n.s..<l  wttli 

£W<.  loo;   x.  s,  W.  If.tpo.  ss.  9o  (omitting  sub,  s.  i;(,  l..;    .\„si    Torr 
'.'.^  -I     Kill.   131.  '       ""      »•"  > 

liilHi:!:    S.   A.    ISSt;.  s.s.   isi  m.  suhstltutlnu   ■■  curator  m    lMt..s.at,. 
.-Mies       (or    ■puhlic   irust. ■...■■   Aiisi.   Torr.   Sysl.   :i7ii,J 

'-''-^  "•"•■  '^^  -I  "I  \Vh..|,  an>  h.a.s..  has  !„..„  t;rani,.,l  hv  ih, 
l.i.ut..iuin|.t,ovornor  i.nd.T  the  provisions  of  any  Ordinaiu..  rehtlnK 
to  laml  now  at  or  any  tin,.,  h.-ntofor..  in  for,..  In  th..  T.rritory  and 
lia,  ....n  .x-.-uhd  hy  th.  ■,i..ul..nant.(iov..rii..,  Imt  has  not  h....n'  ..v.- 
im..d  hy  th..  1..S.S,...  to  whon.  th..  sani..  was  Kraufd.  th..  r..«istrar  tnav 
iiI'iM.  111.,  application  of  th..  conimission..r  of  lauds  n.,,ls...r  th.  I,.as.; 
..ilh..r  forthwith  or  at  th..  ..xpiralion  of  som..  d..fln..d  period  of  timo' 
and  nuiy  cause  such  advertiseni..nts  to  be  publlsh._.d  in  the  Ca/ette  as 
ill    may  dci.ui  nccssary. 

(-■)  Cpon  such  r..Klstratlon  Ih,.  l.-as.-  shall  lor  all  pur,,os,.s  he 
It...  III.  d  to  have  iMi.n  duly  ex..cuted  l)y  the  lessee, 

CI)  Th..  iVKislrar  shall  ..ndors..  a  m..morial  or  th,  l.as,.  to  n,.- 
I  ti.et  that  th..  lease  was  r.-Klster..d  though  um..x...  ut...l  hv  th..  lessee  ir 
piirsiiauc-  .)f  this  st.ction.  '  ■       .    .. 

[ll'iill  mm.  s.  L'l:    S.  A.   ISS.;.  s.  1M7.  Ausl.  Torr.  .Syst.  SItti.J 
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.i/'/'Kv;»/v  Oh   aiMi  Th:n. 


NKW  /KAI.ANII 

LAND  TIIANSKKU    At  T    I'M: 
(1D15  No.  M). 


ml    nitiihi 


lui: 


NoiK.  Th.'  HliitiiliH  (IttH.-,.  «i  I  i(rliit>'<l  In  \ii«l  Torr  .Synt  ;;f>l 
<t  nrq.  wtri'  111  l!tOK  ri'iM'ulfd  iin'l  ri'iiliirtd  by  «  ( oiiHolHliillHK  ntmiitp 
Itif  1.1111(1  TriiiiHfiT  A<t  l!»OS  This  uiid  mi  ii'iHiiiliiiK  stiitiilp  of  Um 
hHV<'  now  In  iiirn  lifrn  rf|>«'iilfd  and  rriiland  liy  wliai  Ik  In  .ffiTi  an 
nllHT  ((lUHiill.lulIni!  siiitiilf  Till'  niillidd  of  Irtlslatldn  has  lurii 
luMullar.  a  •  comiilllnK  "  Acl  ha»  hrm  luiHsfd.  with  th.'  -  .Dnuillpd  " 
Art  UK  an  aptMndlx.  Unth  AcIh  have  the  »anir  full  title,  and  thrlr  Inlft- 
relation  ran  only  1>"  undersLnid  hy  leiidlnK  tlnin  loiielher  The  text 
of  the  •■.cinipllInK"  Art  Is  therefore  printed  li:  full.  Appendix  II  the 
•compiled  •■    Art    and    wnrklnR    reKlslrttllon    utalute     helnw    iirlnted    as 

to  the  urealer  part   only,  and   treated  on    tli.    Ha plan   ii><    ili. 

torlan  statute  nnli .  p     pi,' 


Vie- 


I'.'i.'..  No  ■;■>. 

,|»     ,1.7    inmi.lll,,;!    tlir     iMIUl     rnin.Slrr      iri     /.'/-/S'.    „,/,/     (Is      \,ininl„ir„tH. 

WIIKRKAS  hy  resolution,  passed  hy  hoth  Houses  of  the  (ieneral 
Assemhly  on  the  fourteenth  day  of  July.  IMir,.  It  was  resolved  that  the 
hand  Transfer  Act  iflns.  and  lis  ainendnieiils.  should  he  compiled 
under  the  provision:*  of  llie  Statutes  Conipllatlon  Art  inns.  and  that 
ettev,  he  Klven  to  sneh  resolution  and  thi'  eonii.llatlon  lie  enacted  dur- 
InK  the  present  session  of  I'arllanieut :  And  whereas  the  conipU.d  Act 
set  forth  In  Appendix  H  hereto  has  heen  certified  under  the  liaiif'  of 
the  solicitor-general  as  heii.R  a  true  and  correct  compilation  ol  the 
enactments  specified  In  Appendix  A  hereto;  He  it  therefore  euacfd 
hy  the  (ieneral  Assembly  of  New  Zealand  In  Parliament  Hsseiiililed.  and 
bv  the  authority  of  the  same,  as  follows: 

1.  This  Act   may  he  ciied  as  ilie   Land    Transfer  Acts  Coiupllaiiiiii 

Act   l!>ir>.  ^  ,        , 

2.  The  enactments  specified  In  Appendix  A  hereto  an-  liercli.v 
reliealed,  and  In  lieu  thereof  the  ciMuidled  Acl  set  forth  in  Appendix  H 
hereto  is  hereby  enacted,  under  the  title  of  the  Land  Transfer  Aei   191,'. 

3.  In  the  construction  of  the  compiled  Act  the  Acts  hereby  re 
pealed  shall  he  deemed  to  have  been  repealed  l)y  the  comiilled  Act.  and 
such  compiled  Act  shall,  from  the  iiassinu  of  this  Act.  and  until  other 
provision  is  made,  unless  a  contrary  intention  appears,  apply  to  the 
persons,  things,  and  circumstances  appointed  or  created  by  and  exist- 
\ni.  or  (ontlnuInK  under  the  Acts  hereby  repealed,  as  If  the  same  hat* 
been  appointed  or  created  or  were  exislinu  under  the  compiled  Act: 
provided  that  in  the  case  ol  any  niortsa^e  executed  prior  to  the  tir.i 
dav  of  Jannarv.  T.KtS  0«\m  the  date  of  the  cominK  into  oi.eration  of 
the  Land  Transfer  Amendment  Act  19n2).  the  provision'  ■  Vets  in 
force  on  the  commencement  of  the  Land  Transfer  Ac  tes|.eci 


afcX'***'-' AWifirf;     I  ..T-ur.c-»  K-Mws's^'  %  ** 


.v/;»  /.t:  iLAM>  ; 

III  lllUI    lllilllK»ll>    -lillll  ri>:il|liiii'  III  il|>|il>    >•>  ^ii<  ll   llliiKuau'  .   ill    -(<   Ui       IH 
lIlONi-    'iriivWIiiii-    (oiilllii     »llli    llii     iiriiMxIiiii-.    or    till'    i'iiiii|il|i'il    .«    I 
imivltli'i  iil»  I  iluii    III   III!    tiiM'  iif  iiii>    -III)  iiiiirlik.aKi'  r\i'<  nlid   iirliii      <■ 
till    tir-il   Jhv  iir   Miirrli,   I'MI   ilitliii;  iIm'  iliiii'  i>1  lln-  niliiliiK  liHo  «)|i»-Jd 
Hon  III  llic-  Uiliil  TraiiMfiT  .Vimiitliiiilil   Art    I!li:!).  thi'  prnvliliiim  of 
Vilh  III  forri'  wlifu  Hull   iiili  iiiiirluaKi'  wii.^  n  kIxI' I'lil     liall  niiitliiiif 
a|i|i|>    111  Miirti  null  iiiiirt»£im(  .  In  hi  fur  a-  ilinm'  prin  l«iii|i»  c  niitllrl    wli 
till    iiriivHIiilix  or  III!    riilii|ill<'il  Art 


M'I'KMilN    A 
\i  I  ■•  Id  I'l  M  III 


lliiis    No    'i:i 

i;in.  No   i: 


rill    l.aiiil  Tiaii'sr.r  Act   I'lHH 

Till    l.aml  'I'lilMHfi  I    Ami.  iiilmiul    A 


AI'IM:NIi|\    II 
I.  \\ii  'I'l:  \  \  ~n  II 


III     \il    I  mil ;iihiifi    III'     I. mill    'run. 


\il    ;.'"/^ 


7    its     I 
\i'\v     /i-r-i- 


lli:    n    ►\\(iiii     liv     111!'     (iciii'ial     Assriiilily 
I'anlaiiii  III  assi'iiililcd.  and  liv  tlii'  aiillioilly  of  \\u 

1.  (  I  I   ThN  Alt   may  lir  cited  aw  tlii'  l,aiiil   I  .    ' 
rl)   Tlir  I'ropirly   l,a»    Act   I'ms  sliall.  as  ii  >;    njs  iajiil 

Act.  Ill'  ni'.d  and  conslnii'd  so  as  luil   to  ciiiill!  >.  !>'     pr 

this  Act. 

2.  In  tills  Act    and  in  all   iiisti  nnnnls  |ii         rlliin  !■      ^        "»■     i'"^ 
I'xiciitcd    iiniifr    this    .Ait.    If   not    Inconsistiii'    >   ,ili    tlir   • 

"  »aiikrn|ilcy  '    intaiis  lln-  vcsIIiik  lii  .iiiy   pi-rsoii  i 

any  i-statf  or  Intcrt'st  m   a  drhlor  for  \\\i-  h  4t 

lor^  ui'iiiTiilly.  hy  di'id  of  iiriaiiKi  intiit  or  o  !i.  ,  ..  itT 

authority  of  any  court  of  roniliclcnt  Jrrlsill' 'Mmi 

"Crown  ;;ranf  "  niiaiis  thr  urani  of  any  land  In  '*'-  •  .i^.m 
anil  Inrludo  iiTtitliairs  of  tiih'  issued  in  lii'ii         _rant 

"ItialliiK"  iMi-aiis  and  inclndi-  iv  ry  transfer,  tr.;  mission 
inormaKi'.  lea-e.  or  iiii  uinliraiiie  of  any  islate  -i  iiuerisi 
under  this  .\(  l  : 

•■  Districi  "  means  a  land  ri".;isiraiiiin  ili'^trlci   inidir   ihis  .\ci  : 

■■  Ksiate  or  inieri'sl  "  nn  an.-  and  imludes  every  <'sl;i'  in  land, 
also  any  niormai;,'  or  chariie  on  land  under  lhi~  .\cl : 

•  Kornier  Land  'rran-ler  Ac  i  '  means  the  Land  Transfer  .\i  ' 
l!tiis  and  tile  Land  Transfer  .\ct  ISS.'i.  and  all  anieiidnienls 
of  ellher  of  tliiise  .\it-.  and  ineliides  every  .Vet  repealed  liy 
those    .Acts: 

■•  Kndorsement."  in  addition  to  il>  ordinary  ineaninu.  iicludes 
anythini;  written  upon  or  at  the  foot  of  any  document  for 
szivliiiz  elTect  to  any  of  the  imrposes  of  this  .Act: 


*•  ^-  •^msx'-jsr'-    I  - '  MMK'.v...*/>'ik<«r'i^'ife'^n»y- 


'-*•«■  ;i%Pb';iH  t-.-rfk  V;.:"r«^«»-''>ua.i->  .-*-- 


•i;*; 


\l'l'f:\lilX  ny   sT  I  77  77  .s. 

"  tiiniriiMM'iii  iiii'Uiin  mill  III!  Iiiilin  aii>  iirltiNil  or  »rllt<'n  (ttxii- 
iiii'iit.  rimp.    >r  pluii   rrliilliiK   to  llir  traii-<frr  of  or  oIIkt 

lli'ulllIK    Ullll    lllllll.    Ill'    I'Vllli'lll'IIIK    titir    thlTi'tll 

"  tjinil  "  I'Mi mix  III  mill  lii>  liiili  »  iiiiNMUuiii'H.  ti'iiiiiuiiiH  iiiid 
lull  JltiiiiHiiiv.  I  ii:  ,>  Mi'iil  mill  itiniriiiiri'itl.  of  I'viiy  klml 
mill  (liMirliiilim.  »iid  cvtry  i'«liiii'  nr  liittri'Hl  thtTrln.  to 
KttlH  r  Mlili  all  imlliH.  |iii«»iii«i>i.  *»)».  wuIith,  wal«r 
I  iiiii'Mi'-<.  lllii'i'ili'-<,  I  asi  iiii'iilH.  and  |irlvll<i(i'K  tlicri'iinto 
a|i|M'i'laliiliiK.  |i|milatliiiir<.  uariliim  iiiliii"<,  iiiIik mix,  ami 
■  liiai'iiin.  ami  all  lri'i'!<  and  llinbrr  ihrrcon  oi  lliirt'iinili'i' 
IvIiiK  or  Ixinu.  iinli'MM  K|irfl»ll>   I'Xoi'iitfd; 

'■  Kami  Ucniiiii'  Uri.'lvcr'»  m  ilpl  '  Inrliidix  any  diiciiniiiil. 
slKixd  liy  roiniii'ii'iil  aiilhnrlty.  iNldrmliiK  a  rontract  fur 
alii'tiallon  of  land  liy  Ilir  Crown   In  fi-i'  "Inipl'': 

".MiiriuaK'  '  ni 'miB  and  IncliidiM  any  cliarKi-  on  land  rri'aii'il 
under  ilii-  iirovlHliinx  of  iIiIh  Act  fur  •ircnrlnK 

IK)  Tlir  ri'iuiyniilil  of  n  loun.  oi  Matlnfmllon  of  ai. 
ivIstlnK  d<'lit ; 

ih)  Till'  ri'i>aynn'nt  of  fiitiiri' adviinciM,  or  puynieni  or 
sallsfuclliin  of  uny  fuliiri'  or  iinaMiirialmil  mbl  or  lla 
lillliv,  <i);iiln«inl  or  oilH'rwl!*f; 

(i  >  The  iiaymiMit  to  the  Imldrr.-t  fur  Ilir  linn-  In  inn  of 
any  li  inds.  dilii'ntiiri>.  iiroiiilssory  nol«'n,  or  otlirr  scr  irl- 
tlrs.  niKotlablf  or  oIIutwIm'.  inadi-  or  iMKiicd  by  llir  niort- 
>;a»;iir  Inliiri'  or  afirr  the  cri'allon  of  Miirh  charsc; 

((/I  Till'  paynirni  to  any  pirMiii  or  persons  by  yearly 
or  pirliidlial  p.iyimniM  or  otherwise  of  any  annuity,  rent- 
cliarxe    nr  111111  of  money  oilier  than  a  debt; 

■■  .\l(irt>;aK"(.  •■   means  llie  proprietor  of  a   iiiorlnaKe 

"  .MortKaKor  "  means  the  proprietor  of  iin>  estate  ni  Interest 
iliarKed  with  u  iiiortKaKe; 

"  I'roi  rietor "  means  any  person  sels-d  or  possesseil  <ii  uny 
estate  or  Interest  in  land,  at  law  or  In  eipilty.  In  possoiiiilon 
or  expeclaiuy: 

"lleKlstrar"  and  "  Kxamlner  "  mean  respectively  llie  district 
land  registrar  and  eKainlnir  of  titles  of  the  district  within 
wli'ch  :'iiy  land  to  be  di'all   with  or  affected  Is  situated: 

"  Keiilslrar  t;enenil  "  means  tlie  reclsirarneneral  of  land 
apimlnled   under  this  Act: 

"  Surveyor  (Jeiierul  "  nieaiis  the  person  holdliiK  otilce  with  that 
title  under  I'.e  Laiid  Act   l!tnS,  or  otherwise: 

"  The  Land  Transfer  .Acts  "  nienns  this  Act,  and  Includes  any 
former  Land  Tiaiisfer  Act: 

"  Traiisniission  "  nieans  the  aoipilrenient  of  title  to  an  estate 
or  Int. Test  <  inseiinetit  on  tlie  death  or  bankruptcy  of  a 
registered  iiro|irletor.  or  as  his  executor  or  administrator, 
or  as  trustee  under  a  will  or  settlement,  or  by  virtue  of 
aiipolntment  or  succession  to  any  otiice 

Districts.  0!U<-rrs.  dr 
[n  '•:    N.  Z.   IXXo,  ss.  3-0,   Aust.  Torr.  Sysi.   LHi:;,:;fi4.] 
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I  nil, I    Miliii:!    In   iitnimniHs   III    tl,,\     ill 

10.  Till  fiilliiu  lilt:  liiliil  -li.ill  Im  niilijiit  III  lli>'  |iiii«  hhiiiv  ii;  Mil'a 
,'i"  I 

I'M  Ml  liiiiit  wlilili  liii  <  alr.'iiil>  III  nii>  iiiaiiiii  c  Imciihh  ^mImmi 
In   III.'   |iin\  ImIi'Ii-.  uf  iiiiy    fill      'T    I  .iiiil  Tliili^dr    Ait 

Ihl  All  luilil  liirt'ltltir  lllli  tiatt'tl  ur  nnuiitii.  il  in  In  iiIImi.iI'iI 
tllllll    llir    Crilttll    III    <i  r 

'I  I    All  liiiiil  III  ri'ri|ii  I  I  iif  wlilili  iin>   diili'i'  lo  lii'i'i'iifii  I   till'!' 
illiiti  I'  lli«'  iiiinl»liiii»  iif  iiiiy   N:iiht    Uiiiil   All   III   fun  •    I    r 
the   llriii'   Ih'Iiiu.   ulilch   Iiuh  tin    iftiii    nr    vi'KlInt;    ~iii  li    I'ltn! 
Ill    all>     |M  Ixilll    III    fli'i'lliilll    trIlMIr 

I'M  All  liiliil  wlilrli  lii'rt'iilli'r  lii'iiiiiii'^  vi  hI<  il  In  aii\  |m|>iiii 
tni  an  i-liili'  In  ft-t.  kIiiiiiIi'  In  iiiihhi'mhIoii  \i\  vlrliir  ,,f  iin> 
\i  I    iif    Itii'    (ii'iUiiii    AsHi'tiilily. 

11.  I.aiiil  iivi-r  Mlilrh  llii'  iiiitlvi'  llllr  Iium  Imim  •'XUiikiiIhIii'iI  >Iii'i 
till'  roliHiliiiilon  III  till'  illslrlct  wllliln  wlilcli  llic  Hiiiiir  1^  slliial.  ,  liiii 
piliir  111  111!'  llilri>  tlr-t  day  nl  AiikhsI,  IsTI.  »IiiiII  riiiin'  iinilrr  lli.  pm 
ylHliiiiH  of  IIiIn  All  iili'iii  Ihi'  n'Kl'<llHl|iiii  ol  a  (  rowii  uraiit.  nr  r.  iMti 
rail    111    Mill'   In    Urn    nl    Kiiinl 


I  III. 


ill fistiliit iini    till'  1'riiii  H    tti'iitit. 


12.  .N'li  Ciiiuii  i;i'aiii  ~liall  In  issiiiil  ror  any  laml  s^nliji'il  in  li. 
|irm  lslnii.4  liiri  'f ;  lint  In  lii'ii  nl'  ■-inli  uraiil  tin'  tiiiviiimr  itiiill  liv 
uarruiil  liiiilrr  lilx  liaiiil,  iliiiit  tin'  ri'ulHlrar  In  l-siir  a  rrrtl'!.  uii  oi 
llllf  tor  sucli  land  In  Itii'  rnriii  In  llu'  tlrsl  sclii'diili-  hiri  tn,  anil  im  i\ 
.•<i|i  li  irilltlral"'.  vvllrii  mIkiii  il  anil  n  Mistiri  il.  ^Iiall  liavr  lln'  iDrr.'  jiiil 
ilTtcl  of  a  Crown  (irant. 

13.  Kviry   mhIi    warrant 

I'M  Stiall  spi  ilfy  till-  nanii'  anil  i|rsirl|iiioii  oi  tin'  |i.i-oii  ni- 
ptrHolis  I'.iiiili'd  III  Mii'li  Kiani,  and.  If  ninrr  lliaii  nin 
yslullitr  aH  join!  li  nants  nr  truants  In  c  Miitnon.  and  tip' 
ilaii'  uliinon  thi-  riKlit  to  siich  uraiit  acrriird,  tn;^rili.i 
with  a  (I'.-crlptlnn  nf  111.'  land  siiillclinl  to  Identity  ili. 
>aiip'  till'  (.■orri'rtin'S-.  of  wlilrli  shall  lir  iirlllliil  liv  Mi.' 
-iirM  >  nrmiiiiral.  or  liy  sniiir  pi  rsnii  appointed  liy  him  for 
the  piirpn-e;  and  whether  such  land  in  Inti  nili  il  to  lie 
held  HI  trip^t  as  a  piihllc  resi  r\e  nr  otlierttise.  nr  i-  -iih- 
jeii   In  any  road  or  other  reseryatlnn  or  re.irrlrtlnii;   and 

ill)  Shall  he  tiled  hy  tile  registrar  In  his  ntllie  for  referenie, 
and  sliall  he  i  nncliisive  ividenc.'  tn  tlie  repistrai'  nf  'he 
tnat'ers  lit  rehy   leinilri  d   tn  he   llierijii   staled. 

14.  If  it  appears  on  tlie  provi>ional  reulster  lliat  the  estate  of  any 
persnn  nanii'd  In  any  wanaiit  as  entitled  (  i  a  Crown  uratit  has  tiecnnie 
vented  in  any  oilier  jierson.  clainiiiiK  thrniiiih  the  jierson  iianied  in 
the  warrant,  the  rewlsirar  may  issue  a  eertltleale  of  title  dirert  tn  ili,' 
lierson  appeariiiK   to  tie  so  entitled. 

15.  Kvery  rertitiiate  nf  title  to  lie  Issued  a^  afofsaid  .-hall  !.'■ 
made  .siihjed  to  all  iiicnnthrances.  estates,  and  interests  appearinir  .iii 
the  provisional  re^;i>ter  as  attefiini;  the  land  at  tlie  date  nf  the  i--ii.' 
of  such   certillcate. 

16.  N.>  \ianant  -hall  he  ner.ssary  tor  the  Issip-  nf  a  eeiilflcatP  '  i 
title  to  any  pi  rsnii  in  whom  any  land  has  hecnme  and  is.  or  hiTP'tH' f 
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licioiiii-.  \('si((l  l«r  ail  I'slalc  in  fee  siiupli'  in  iidssissioii  l)v  any  Act 
of  the  IJi'iKial  Assrmbly.  '>r  liy  any  proi  lainatioii  or  order  in  Council 
iindor  the  i'X|iri'ss  |irovi>i(ins  of  any  sinli  Act  since  llie  tlrsl  day  of 
Marcli.  1871. 

17.  in  riie  land  onniprised  in  any  cortlficatp  of  titlo  issued,  or 
liereafler  lo  l)e  issued,  in  lieu  of  a  Crown  urant  siiall  lie  deemed  to 
liave  l)een  sul)ject  10  llir  provisions  of  llie  Land  Transfer  Acts  as  from 
tlie  date  fixed  Ijy  tlie  Governor's  warrant  as  llie  date  of  acipiisition  of 
title  thereto;  and  .such  dale  shall,  for  all  purposes  whatsoever,  he 
deinied  the  antevestiiis  date,  in  the  same  manner  as  if  such  antevesting 
date  had  lioeii  inserted  in  a  Crown  Krant  of  the  said  land. 

iL')  The  refereiue  to  such  anievestins;  date,  in  any  certiticate  ot 
title  piirporliiif;  to  he  issued  in  imrsiiaiice  of  such  warrant,  shall  be 
conclii>i\e  evideiKc  of  such  date,  and  that  the  same  was  fixed  liy  the 
Covernors  warrant,  as  in  such  certincate  is  set   forth  and  stated. 

(:!)  This  section  shall  not  lie  construed  to  validate  or  enahle  the 
registration  under  th.'  Land  Transfer  Ads  of  any  instrument  executed 
lirior  to  the  sixteenth  (lay  of  Seplemher.  ISXit  I  beiiis  the  date  of  the 
coiiiiii.!;  iiili)  op't-ation  of  the  Land  Transfer  Act  ISX.')  Amendment  Act 
ISKiu.  hy  any  ahoriKinal  native  owner,  so  far  as  such  instniment  was 
not  valid  or  capal>le  of  ref;isiration  jirior  to  that   date. 

18.  (II  The  reservation  in  any  such  warrant  (whether  heretofore 
or  hereatier  issiiedl  of  any  riuht  of  road,  or  risht  to  take  or  lay  off 
any  road,  shall,  as  from  the  dati'  of  such  warrant,  have  the  lilte  eflVcl 
as  if  such  reservation  had  been  contained  in  a  Crown  s;rant  on  the  like 
date  of   ihi'   land   the  subject   thereof. 

il)  Such  resirvation.  and  all  righis  existiiiK  by  virtue  thereof, 
shall  he  deemed  sullicieiilly  protected  by  the  f;eneral  reservation  in 
any  cerlifieale  of  title  of  the  rlKht  of  the  Crown  to  take  and  lay  off 
roads  under  the  provisi<ms  of  any  Act  of  the  General  Assembly,  and  no 
certificate  of  title  shall  be  impeached  on  the  ground  of  uncertainty  or 
otheiwise.   en   account   oi    any  such   reservation  therein   contained. 

AjililiiiiliuHx   til   iiiiiiij   liiiiil    II iiihr  All. 


19.  Land  wliich  has  nol  become  subject  to  this  .Vet  in  any  manner 
miller  tlu'  foreKoins  provisions  may.  if  the  same  has  been  alienated 
or  contracted  lo  be  alienaied  from  the  Crown  in  fee.  be  hroufiht  under 
the  operation  hereof,  in  manner  hereinafter  provided;  but  no  aiiplica- 
tion  shall  be  received  to  brinK  under  this  Act  land  for  which  no  Crown 
firant  has  been  issued,  until  such  aiiidicalioii  has  be<'ii  approved  by  tlu' 
surveyor-general,  or  by  some  pi-rson  apiioinled  by  him  for  tlie  purpose, 
aiul  has  been  assented  to  by  the  Governor. 

20.  I  1  I  'I'lie  n!;isirar  of  each  district  shall  receive  applications 
for  the  luirpose  aforesaid  in  the  form  -V  in  the  si'cond  schedule  bereio. 
if  made  by  any  of  the  foUowinn  persons,  that   is  to  say: 

III)  Hy  any  person  (claiming  to  1h'  the  person)  in  whom  thi' 
fee  simple  of  the  land  is  vested  in  possession,  either  at  law 
or  ill  ei|uity;  provided  that,  wherever  trustees  olh(>r  than 
lnisle(s  of  public  reserves  have  no  express  power  lo  sell 
llie  land  which  lliey  seek  to  bring  under  this  Acl.  tlie 
person  claiming  lo  be  henehcially  entitled  to  siicli  land 
shall   1  (incur  in   such   application: 
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Co    Hy   any   ,mts(„i   cliiin.inu   :i   lilV  ..siatr   in    pos.si.ssioii.   noi 

iMiriK  a  has.'  for  a  lltV  nr  lives:   provid.-.l  that  all  persons 

clainiini;    to   be    bencHrially    .■nlitl.-d    in    reversion    or    re 

niainder  sliall  oonrnr  in  such  apjilicaiion : 
(r)    liy   any   person   liavln«   power   IcKally   or   e.|uital)ly    to   (lis 

pose  of  llie  fee  simple   in   possession,  \m\    if  subject    to  the 

cons.Mii  of  any  other  iierson.  ih.n  wiili  siirh  consent: 
I '/I    liy  any   person  or  body  corporate  holding  any  land  as  u 

iiulilic  reserve,  but  in  snch  case  snbjeet  to  iln-  trusts  atleci^ 

inn   snch   reserve: 
I'l    By  the  Kiiardiaii  of  any  infiini.  or  the  committee  or  miar- 

dian  of  any   lunatic  or   person      ''   .   -    ,     . 

such   application   in    the  name 

|)erson  of  unsound  mind: 
(M    liy  any  at:eni  holilins;  a  power  of  atinriiey 

sale   of   a    freehold   estate 


if   nusonnd   mind,   makiui: 
of  such   infant,   lunatic,  or 


I  J  I 


prieior.  and  makinu  sticli 
|pro|irietor.   unless   such    | 
doiiiK. 
Hut   no  ai)plicatiiMi   shall    bi 


iuithoriziuu  the 
in  any  land  of  an  absent  pro 
application  in  the  name  of  such 
'wer   expressly    prohibits    his   sn 


re'  cived 


the    luortiiaKe. 


From  any  [lerson  claimiua  to  be  entitled  to  an  undivided 
share  of  any  land,  unless  the  persons  who  apiiear  to  be 
entitled  to  the  other  undivided  shares  of  tln'  said  land  join 
in  such  appli(alion  with  a  view  to  brin>;ini;  the  eniirei> 
under  this  .\ct;  uar 
(In   From   the  mort^ajior  of  any   land,   unb 

consents  to  such  application;    nor 

I /I    From  the  mortKa«ee  of  any  land,  except   in 

power  of  sale  containe<l  in  the  mort^a^e. 

21.  Every  applicant  shall,  win  n  makiuu  his  apiiiicatiou.  siiri 

to  the  r..i;isirar  all  instrniiienis  in  his  ii.ssession  or  under  hi>  couirol 

constilntiuK   or   in   any    way    alfeetins   his    title,    and    shall    furnish    a 

schedule  of  such  instruments,  and  also,  if  required,  an  abstract  of  his 

title,  and  shall  make  and  snbscribe  a  declaration  of  the  truth   of  the 


I'xercis 


(U 


end. 


statements  in  snch  applicttion,  and  shall  append  to  siuh  aiMilicati'oi'i'a 
lilan  of  the  laud  aiiidied  for.  showing  ih.'  boundaries  and  relative  posl- 
tion   tliereof. 

[.'L'-:.'il:    N.   '/..    ISS.",,   ss.    JO  L'4.    .\iist.   Torr.   Sysl.   IMIT.   L'tlX.l 

27.  If.  at  the  expiration  of  the  time  limiii'd  in  respect  of  any 
ajijilicalion  as  aforesaid,  it  app.-ars  to  the  re.f^istrar  and  examiner 
that  all  necessary  notices  hav.'  been  Kiven.  and  that  no  caveat  has  been 
lodyed.  and  if  no  sufhcicnt  cans,  to  the  contrary  otherwise  appears. 
the  registrar  shall  proceed  to  bring  the  land  described  in  Buch  applica- 
tion under  this  Act.  by  issuiuR  to  the  applicant,  or  to  snch  person  as 
he  l)y  writiim  under  bis  hand  directs,  a  certiticate  of  title  in  the  form  li 
aforesaid. 

28.  If  however  ii  apiiears  i,,  the  n-uisirar  and  ..\aniiner.  at  Hie 
expiration  of  the  time  limiled  as  aloresaid.  that  there  has  been  a 
failure  in  the  service  of  any  notice,  and  that  such  service  is  essential, 
the  rcfiistrar  and  examine]-  may  either  reject   the  aj. plication,  (m-  nia.v 

and  apiioint  a  further  lime  within  which  (aveai   nuiv  be  lodged 


limit 


......I   .lini  .leiHMiu   a   juruier   iimi'   wiinin   wnich   (aveai    nuiy   be  lodged 

;is  aforesaid,  and   upon   the  expiration   of  such    term,  and 'ui,on   iiroof 
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of  sPi'vicf  of  siitli  notice  may,  if  no  cavfal  has  bi-oii  lotlf;fd,  biiim  iIh 
land  iindcr  this  Act  by  (wsiiIuk  a  ci'iillicat*'  In  manner  aforesaid. 

29.  The  applicaiir  may.  with  the  consent  of  the  jx-rson  (If  any)  in 
who^-e  name  the  certilicate  of  title  has  been  directed  to  be  Issued,  with- 
draw his  application  at  any  time  prior  to  the  issiiins  of  the  certificate; 
and  the  re^islrar  shall  In  stich  case  rettirn  to  him,  or  to  the  person 
(If  any)  notified  In  siicli  apidication  as  havinn  a  Hen  tliereon.  all 
instninetits  of  tilli>  deiio>iled  Ity  sncli  applicant  In  siii)port  of  bis 
a|iplicati(Mi. 

30.  (1)  I'pon  issiiinj;  a  certilicate  of  title  brinslng  land  under 
this  Act,  I  lie  reuistrar  shall  cancel  by  stamp  or  otherwise  the  convey- 
ance or  other  instrnmiiit  tliroiiKli  which  the  applicant  derives  his  title; 
but  if  sncii  instrnment  relates  to  cr  Includes  any  iiroperly  otlier  tlian 
ilie  land  ln(l:ided  in  such  certificate  of  title,  the  registrar  shall,  l)y 
endorsement  thereon,  cancel  the  same  In  so  far  only  as  relat*'s  to  tli^' 
land  inclii  d  In  such  certificate,  and  smh  instrument  siiall  for  all 
other  purpi,.  es  remain  in  full  lorce  and  eficct. 

(L')  All  instruments  of  title  relatliiK  exclusively  to  the  land  >liall 
be  retained  by  the  registrar,  and  no  person  shall  be  entitled  In  tlie 
pioductiOii  thereof  except  iiiioii  the  written  order  of  the  applicant,  or 
of  some  person  claiming  through  or  under  hlni,  or  upon  the  order  ol 
ilie  .Supreme  Court  or  a  judge  thereof. 

31.  Tile  reversion  ex|iectant  upon  any  lease  shall  not  be  deemed 
lo  have  been  extlnguisiied  in  consequence  of  the  land  whereof  such 
lease  has  been  granted  liavlng  been  brought  under  this  Act.  and  the 
lierson  ai)i)earing  njion  the  register  as  seised  of  the  land  described  in 
sucli  lease  sliall  be  held  in  every  court  of  law  and  equity  to  be  seised 
01  tiie  reversio.i  expectant  upon  any  such  lease,  and  to  have  all  powers, 
riglils.  and  remedies  to  which  a  reversioner  is  by  law  entitled,  and 
shall  i)e  subject  to  all  covenants  and  conditions  therein  expressed  to 
be  performed  on  the  part  of  the  lessor. 

32.  It  shall  not  be  necessary  for  any  registrar  of  deeds  to  regi.^'  r 
any  Crown  .grant  that  may  be  transmitted  to  him  for  registnri  i 
tinder  tlie  Deeds  Hegistration  Act  I'titS,  pending  an  aliplication  to  brin^ 
the  land  comprised   therein   under  this  Act. 

I'l  iiistr<ili(iii. 

33.  Kacli  regisirar  shall  ki'ej)  a  book  lo  be  called  tlie  ''register," 
and  shall  bind  up  therein  dii|ilicates  of  all  grants  of  land,  and  of  ali 
(M-rllficates  of  title  to  land  within  his  district,  tind  each  .grant  and 
certificate  of  title  shall  constitute  a  separate  folium  of  such  register. 
and  tlie  reelstrar  shall  record  thereon  the  particulars  of  all  iiistrii- 
nietits,  dialiiLUs,  and  otlur  matters  liy  this  Act  required  to  be  re,s;is 
tered  or  entered  en  Ilie  re.uisler,  atTectlng  the  land  included  uniliu-  eacli 
siiili  gia;;t   or  certificate  of  title,  distinct  and  apart. 

34.  (1)  l-;\(';-y  gram  and  certilicate  of  litle  sliall  lie  deemed  ami 
laki  u  to  lie  ngistered  under  the  provisions  and  for  the  puriioses  of  tliis 
All  so  soon  as  the  same  have  been  marked  by  the  registrar  with  tli. 
folium   and   vnlutne  as   eniliodied   in   the   re.gister, 

(I'l  Kveiy  memorandum  of  transfer,  or  other  instrument  purpon- 
iiig  1.1  ir-.iisfer  or  in  any  way  to  affect  land  under  the  provisions  of  this 
.\ct.  shall  b(  deemed  to  be  so  registered,  so  soon  as  a  memorial  tliereof 
as    In  i-eiiiafti  r    described    has    tieen    entered    in    Ilie    register    uiioii    il:e 
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lolhuii  cdiisiii  uicd  li\    flic  l'\i^liIl'J 
land. 

i:;  I  'I'lic  ptr.smi  naiiird  in  any  uraut.  ccrtilicalc  di'  lith".  (ir  other 
iu^tniiiii'iii  St,  rcKisK  ifd.  as  seised  of  or  takiiij;  any  estate  or  interest, 
sliall  1k'  deemed  to  be  the  reRistered  proprietor  thereof. 

35.  (1)  Kvery  iiistruinint  presented  for  registration  shall  (except 
in  tlie  case  of  a  meinorundiini  of  transfer)  he  in  diiiilicate,  or  if  thp 
I>erson  presenlinK  the  same  sn  re(|nire,,  in  triplicate,  and  shall  be 
attested  by  a  witness. 

(2)  In  the  case  of  an  instniinent  rejjistered  in  tri|)licato.  one  part 
sliall  be  marked  "triplicate,"  and  it  shall  not  he  necessary  to  record 
on  that  iiart  any  memorial  as  provided  by  sedion  u7  of  this  Act. 

{?,)  Every  iiislrumeiit  shall  he  rejiistered  in  llie  ordei-  of  time  in 
which  the  same  is  presented  for  that  purpose. 

(-1)  Instruments  reyislered  in  respect  to  or  affectiPK  the  same 
estate  or  interest  shall,  not withstandins  any  express,  implied,  or  cm- 
structive  notice,  be  entitled  in  priority  the  one  over  the  other  accird- 
inK  to  the  date  of  registration,  and  not  aecorrtin;;  to  the  date  of  each 
Instrument  itself. 

(.'>!  On  resistration  then  )f  the  repistrar  shall  tile  the  same  or 
one  part  thereof  I  if  in  duplicate  or  triplicate)  in  his  otnce,  .-.nd  deliver 
the  other  or  others  (if  any)  to  the  person  jiresentinR  the  same  for 
registration. 

(I!)  So  somi  as  rejii-iiTid  every  in^t fiiinent  drawn  in  any  of  the 
forms  provided  in  the  schedules  to  this  Act.  or  in  any  form  which  for 
the  same  i)urpose  may  be  authorized  in  conformity  with  Ih.^  provisions 
of  this  A<  t,  shall,  for  the  purposes  of  this  Act.  l)e  deemed  and  taken  to 
be  embodied  in  the  register  as  part  and  parcel  thereof. 

(7)  Such  instrument,  when  so  constructively  embodied  and 
stamiied  with  the  seal  of  the  registrar,  shall  have  the  effect  of  a  deed 
duly  executed  by  the  parties  signing  the  same. 

36.  lOvery  memorial  entered  in  the  register  sliall  state  the  nature 
of  the  instrunu'iu  to  whi<'h  it  relates,  the  day  and  hour  of  the  produc- 
tion of  such  iustruiuent  for  regi.<i ration,  and  the  names  of  the  parties 
thereto,  and  shall  refer  by  number  or  symbul  to  such  instrument,  and 
shall  be  signed  by  ihe  registrar. 

37.  (1)  Whenever  a  iii(>morial  of  any  instiunieiil  has  been  en- 
tered in  the  register,  the  registrar  shall  (except  in  the  case  of  transfer 
or  other  dealing  endorsed  upon  a  memorandum  of  lease  or  mortgage, 
as  hereinafter  iirovided)  record  the  like  memorial  on  the  duplicate 
grant,  certificate  of  title,  lease,  or  other  instrument  evidencing  title  to 
the  estate  or  int.erest  int(  nded  to  be  dealt  with  or  in  any  way  affected, 
unless  the  registrar,  as  hereinafter  provided,  dispenses  with  the  pro- 
duction of  the  same. 

(!')  The  registrar  shall  <  udorse  on  every  iiistriiineut  so  registered 
a  certificate  of  the  date  and  hour  on  which  the  said  memorial  was 
entered  in  the  register,  and  shall  authenticate  each  such  certificate  by 
signing  his  nam,   .iiid  affixing  his  seal  thereto, 

(3)  Such  certificate  shall  tie  received  in  all  cour.s  as  conclusive 
evidence   that    such    iustrumeiit    has   bi'eu   duly    registered. 

[:!S:    V.  i:ii."..  s.  i;i.  ,ii,t(  p.  m.] 
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39.  -No  r(7;i^,lrur  shall  rcKislcr  any  instrimu'iit  luirportiiiK  to 
iraiisftT,  or  (illicrwlso  lo  (Unl  with  or  aftecl.  any  ostatf  or  interest  In 
land  under  the  provisions  of  litis  Act,  ex<(|)t  in  the  manner  horelii 
provided  nor  unless  such  iiislrunient  is  In  aecordanie  with  the  provi- 
sions liereof. 

40.  Ill  The  renislrar  and  examiner,  in  ease  they  see  reasonable 
cause  toi-  so  doinj;,  may  disiiens,'  with  the  production  of  any  Krant, 
rertiticale  of  titie,  lease,  or  oilier  instrument  for  the  imrpo.se  of  entur- 
inj;  i!-."  lueinorial  l)y  this  Ac  recpiirert  to  be  entered  upon  the  transfer 
or  other  dealing  Willi  land  within  his  district  and  under  the  provisions 
of  this  Act. 

(!')  Where  such  ))roduction  has  been  dispensed  with  as  iUoresaid. 
then  apdii  tlie  regislralion  of  such  Iraiister  or  other  dealing,  the  reg- 
istrar shall  notify  in  the  memorial  in  the  reKislerbook  of  his  district 
that  no  entry  of  such  nieiiiorial  has  been  made  on  the  duplicate  grant 
or  other  instniiueiil.  and  such  transter  or  other  dealing  shall  thereupon 
be  as  valid  and  elTectiial  as  if  such  memorial  had  been  so  entered: 
provided  always  that  before  registering  such  transfer  or  other  dealing 
Ihe  registrar  shall  give  al  least  fourteen  days'  notice  of  his  intention 
to  register  such  dealing,  in  the  (!a/ette  and  in  at  least  one  ne\vsi)ai)i  r 
published  in  the  dislriil. 

41.  The  registrar,  upon  paynieiil  of  the  presciilx^d  fee,  shall  fur- 
nish to  any  pt  rson  api>lying  for  the  same  a  certilied  copy  of  any  reg- 
istered iiisirumeiit  affecting  land  within  his  district,  and  every  such 
certilied  copy  signed  by  liiin,  and  sealed  wiili  his  seal,  shall  be  received 
in  evidence  for  all  purposes  for  which  the  original  instrument  niiglit 
be  put  in  evidence. 

42.  .Any  person  may,  upon  paynieiit  of  Tlie  pri'scribed  fee.  have 
access  to  Ihe  register  for  the  purpose  of  inspection,  during  the  hours 
and  upon   the  days  appointed  by  regulation  under  tliis  Act. 

43.  No  re';istrar  shall  register  any  instrument  liable  to  slaiii|> 
duty  unless  the  same  purports  to  have  been  duly  stampe<i,  but  no  reg- 
istration shall  be  invalidated  by  reason  of  any  error  in  this  respect. 

44.  (1)  Where,  tiy  an  alteration  heretofore  or  het'  ifter  made  in 
the  biiundaries  of  any  registration  district,  any  land  formerly  com- 
prised therein  liecoiiies  or  heretofore  has  become  included  in  any  other 
district,  all  such  copies  ol  the  n-gisters  of  the  first-mentioned  district 
as  by  the  registrar  thereof  have  been  or  hereafter  may  be  deposited 
\vitli  and  accepted  by  tlii'  registrar  of  such  other  district,  shall  for  all 
the  purposes  of  the  I>and  Transfer  Acts  have  ai.^  be  deemed  to  hi.ve 
had  the  force  and  effect  of  the  original  registers,  and  shall,  as  regards 
the  lands  atl'ecled  by  the  alteration  of  lioiindaries,  be  deemed  to  be  the 
original  registers  and  beailmissitile  in  evidence  as  such. 

(2)  This  section  shall  extend  to  validate  all  entries  heretofore 
made,  and  all  matters  and  things  heretofore  done,  which  if  made  or 
done  after  the  coming  into  ojieration  of  this  Act  would  lie  valid  and 
effectual. 

(Hi  For  the  purposes  of  this  sectiou  "registers"  includes  all  reg- 
isters, re(  orri-bnnks.  in<lices,  and  bocks  of  reference  required  to  l>e  kept 
under  the  Land  'I'raiisfer  .\cts.  or  by  any  regulations  thereunder. 


.v/.\r  y.r.M.wh. 
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4o.  llifif.  may  from  tliut  l.,  li.nc  !,.■  appuini.,!  in  and  lur  oacli 
lii-struM  nt  a.xl  proi.er  pt-rsons  as  (lisirici  af;.'nis.  wiio  may  rrcrivc  and 
irausmu  lo  the  registrar  for  riKi.slralioii  any  Insln.mcnl.s  the  regis- 
trar is  roiiuilcd  or  .  mpowerfd  to  ngisKr;  and  mav  also  on  iikIs- 
tialu.n  ot  any  instn.mont,  roc-lvo  th..  sani..  from  th,.  registrar  on 
lahall  of  the  persons  entitled  to  possession   thereof. 

(2»  Instruments  lorwarded  for  registration  through  a  district 
agent  shall,  as  between  themselves,  he  entitled  lo  registration  in  the 
order  In  which  they  are  lodged  with  th,.  agent;  hot,  as  against  all 
other  instruments,  shall  lie  entitled  to  iiriuriiy  a.eording  to  th.-  lime  of 
actual   recejuion   hy   the   registrar. 

Cll  The  tiovernjr  in  Council  may  from  time  to  iiuie  pivscrihe  fees 
lo  be  lal^en  under  this  sectior.  and  make  such  regulations  witli  regard 
lo  the  UKillers  aforesaid  as  iiia.\   be  iiecssary  or  .xprdieiii. 

Pii'VisiDiinl  It  iii.ttiiiliiiii      l.tifit  till, -lit  I 'Is. 
tit;-.-,:;:    N,   Z.   ink.-,,  .ss.    i-:  Vx   .\um.   Torr.   Syst,   L'Tl'-L'Tl.J 


ttulslniKlinii  mil nsls. 

54.  I.,ases,  niorigages,  iiuiimbran<-e.s  or  other  e-lales  or  interests 
affecting  th.-  estate  of  tlie  projirietor  at  the  'iine  of  bringing  land  under 
this  Act  (hereinafter  called  •  (uitstandinB  interests-),  shall,  so  far  as 
the  .same  ail'  disclosed  in  the  application  or  can  otherwise  be  ascer- 
tained, be  notified  on  the  register  in  such  luanin  r  as  lo  |)reserve  their 
priority,  and  shall  thereafter,  notwithstaudin.i;  variaiion  in  lonu.  be 
dealt  with  as  if  the  same  or  corresponding  interests  had  been  originally 
created  nnd.'r  this  .\ci,  and  every  dealing  therewilli  shall  imply  all 
powers,  conditions,  and  covenants  incident  lo  dealings  in  ilie  like  form 
with   land   under  this  Act. 

55.  (II  Kstates  and  interests  e.visling  by  virtue  of  instruinonts 
registered  under  the  Deeds  Registration  Act  UMIS.  affecting  land  over 
whirh  the  native  title  has  been  extinguished  since  the  constitution  o£ 
the  district  within  wliich  such  land  is  situate,  shall  l)e  deeiui'd  -out- 
standing interesi>  ■■  wiihiii  the  meaning  of  this  .\cl.  and  shall  he  noted 
.iccordingly. 

(-)  Xo  such  estates  or  interests  sliall  be  so  recognized  if  created 
prior  to  the  aiitevesling  date  in  the  grant,  or  subseciuenl  to  the  thirtv- 
first  day  of  .August.  1S74. 

56.  No  iierson  claiming  any  estate  <>•■  interisi  by  virtue  of  any 
deed  or  instrument,  which  might  have  been  regif  ered  against  the  land 
under  any  Act  for  the  time  Ixing  in  force  I'or  the  registration  of  deed.s 
within  New  Zealand,  shall  have  any  claim  or  action  against  the  reg- 
istrar-general or  upon  the  assuranee  fund  by  reason  of  deprivation  of 
such  estate  or  interest  consefiufiit  on  bringing  the  land  under  tuis 
Act,  unless  such  deed  or  instrument  has  been  so  registered,  or  tink.^s 
the  registrar  has  boon  sei\ed  personally  with  notice  in  writing  of  such 
claim,  or  has  liad  actual  personal  knowledge  thereof  and  has  omitted 
lo  reca.sni/i'  the  same. 
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57.  Siibjccl  to  any  Ail  of  the  dfucral  Assfiul>l.v  f<ir  llii'  tinif  btMiiK 
in  force  ri'latliiK  to  llii'  tiniiii'  of  luml  by  piTsoiih  of  llic  luitlvo  race, 
any  two  or  more  persons  uaniid  in  any  Crown  firaiit  or  in  any  in- 
slriinKHf  txecutod  under  this  Act.  uh  transfen-es,  mort^aK' i ■^<.  or  i.ro- 
prietors  of  any  <<stat(3  or  interest  sliall.  unlens  tlie  contrary  is  expresseii, 
he  iliemed  to  l)e  entitled  as  joint  teiiatits  with  rlKtit  of  survivorstiip, 
and  sudi  instrument,  wlun  registered,  shall  talie  effect  accordiu;;ly. 

58.  NotwithstandluB  the  existence  in  any  other  person  ol'  any 
estate  or  inliMTst,  wlieilier  derived  l)y  v;rani  from  the  Crown  or  utlirr 
wise,  whicli  hnt  for  this  Ad  niliilil  he  held  to  he  paramount  or  to  liave 
I)riority.  tlie  reKislered  proprietor  of  land  or  ol  any  estate  or  interest 
in  hind  under  the  provisions  ol  tills  Act  shall,  exc<>pt  in  case  of  fraud, 
hold  the  same  suliject  to  such  incumbrances,  liens,  estates,  or  Interests 
as  nuiy  be  notified  on  the  folium  of  tlie  resister  constituted  hy  111. 
Kraut  or  certitlcate  of  title  of  such  land,  but  absolutely  free  from  all 
other  incumbrances,  liens,  estates,   or  interests   whatsoever  - 

(<M    lOxei'pt  tlie  estate  or  interest  of  a  proprietor  claimiiii;  ttie 
same   land   under   a  prior  certitlcate  of   tiile.   or   under  a 
Iirior  Rrant   registered  under  the  provisicuis  of   this  Act; 
and 
(?.  I    lOxrept  so  lar  as  ref;ards  tlie  omission  or  misdescription 
of  any  right  of  way  or  other  eas'inent.  created  in  or  ex- 
istiuK   upon   any   land;    and 
i(  )    Except  so  far  .is  regards  any  portion  of  land  that  may  hi' 
erroneously  included  in  tlie  grant,  certificate  of  title,  lease. 
or  other  instrument  evidencing  the  title  of  such  registered 
proprietor,   by   wrong   description   of   [larcels   or   of   boun- 
daries. 
[.')!•:  V.  t;)l.').  s.  Jit.  (iiilc  p.  l.'il.  omitting  reference  to  "  annuitant  "; 
under  N.  Z.   liur,,  s.  L"    (iiiil<-  p.  i'>'>).  "  mortgagi'*' "   includes   "annui- 
tant.'J 

60.  After  land  has  become  subject  to  this  .Vet.  no  title  thereto,  or 
to  any  right,  jirivilege.  or  easement  in.  upon,  or  over  tlie  s:iiue.  sliall 
lie  acquired  by  possession  or  user  adversely  to  or  in  derogation  of  the 
title  of  the  registered   |iroprietor. 


('i'rH!ic(itc  of   I  itU'. 

61.  Ill  Every  registered  proprietor  of  an  estate  of  freehold  in 
Iiossession  in  land  under  tliis  Act  shall  be  entitled  to  a  certili(ate  oi 
title  for  the  same,  in  the  Form  IJ  in  the  second  schedule  hereto,  or  as 
near  thereto  as  the  nature  of  the  interest  will  permit. 

i2)   No  certificate  of  title  shall   issue  for  any  iindetined  interest. 

62.  The  registrar  shall  note  upon  such  certitieate.  in  such  manner 
as  to  preserve  tlieir  priority,  the  mem  nials  of  all  unsatisfied  inori- 
gages,  leases,  and  other  estates  and  interests  outstanding  or  other- 
wise, to  wliich  the  land  is  suliject  at  the  time  of  issuing  such  certiti 
cate;  and  in  case  of  a  certilicate  issued  to  a  minor,  or  person  under 
other  legal  disability,  tlie  registrar  shall,  in  such  certificate,  state  ttie 
particulars  of  sucli  disaliility.  so  far  as  he  has  notice  or  knowledge 
thei-enf 
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63.  (1)  Kveiy  (cilllicatc  i'-sufd  i.urMiaiit  la  iiny  iliiilliiK  luidiT 
this  Art  shall  bi'ur  even  date  with  tlin  rt'Klstratlon  of  sucli  dtallnn 
iinliss  siiih  diallriK  has  been  orifjinally  ciiliiid  on  liir  provisional 
rcKl^ttT.  In  which  rase  the  eeilillcale  sliall  bear  cv.n  dale  with  ihe 
registration  of  the  Crown  >;rant.  or  with  Ilie  .luto  of  rereptlon  bv  the 
registrar  of  tlic  (Jovernor's  uanant  f  >r  is.uie  of  a  fprtificute  In  lieu  of 
Krant,  tis  the  case  may  be. 

(L")  A  certltlratc  of  title  Issued  In  the'  naino  of  a' registered  pro- 
prietor In  lien  of  a  lancelled  certitirato  may  be  expressed  to  lake  elleci 
as  from  the  date  of  the  certlttfali'  orit;iiially  Issued  to  snob  proprli  tor 
In  resperl  of  the  same  estate  or  Interest. 

64.  Whenever  any  easf  nii  nt  or  incoriioreal  rlKht.  oilier  tlian  an 
ainv.iity  or  renlrharj;e  in  or  over  any  land  under  this  Act,  Is  rreattd 
for  the  purpose  ot  beiii),'  annexed  to,  or  nsed  and  enjoyed  toi;eiher  w  ilh. 
other  land  under  this  Act.  the  registrar  shall  enter  a  memorial  ol  thi' 
instrnnient  crealins  such  easement  or  incorporeal  rlubt  upon  llie 
sruiit  or  ci'ititicate  of  ;ille  of  such  other  land,  and  sucli  memorial  ..hall. 
as  from  the  dale  of  entry  thereof,  have  the  effect  of  including  such 
easement  in  such  Kranf  or  ce  Iticate  of  title,  as  appurtmani  lo  tin- 
land   therein   described. 

65.  When  two  or  mote  persons  are  eiuitled  as  tenants  in  (ommon 
to  undivided  shari  s  in  any  land,  each  siu'h  person  shall  be  eiiillled  to 
re<eive  ii  separate  certlticat!-  for  his  undivldoil  share:  provid.  d  that 
tenants  in  common  shall  not  bo  bound  to  take  sefiarate  certificates, 
unless  and  until  they  require  to  make  separate  dealings  wlili  their 
respective  Intel ests. 

66.  The  repistrar  shall  not  be  bound  to  issue  a  ceitillcale  of  title 
upon  any  applletition  in  respect  of  which  notice  is  hereby  required  to 
be  Kiven  by  advertisement,  until  after  the  expiraticm  of  fourteen  days 
from  the  time  lliuited  in  such  advertisement. 

67.  If  any  certificate,  whether  on  flie  first  briifj^inf;  id'  land  under 
this  Act  or  otlierwise,  is  Issued  in  ilie  name  of  a  person  who  has  i>re- 
viously  died,  such  certificate  shall  not  be  void,  but  the  land  comprised 
therein  shall  devolve  in  like  manner  as  if  such  certificate  liai.  been 
issued    immediately    lu'ior   to   such   dea'h. 

68.  I'".very  certificate  of  title  duly  authenticated  under  Ihe  hand 
and  seal  of  Ihe  r«>aistrar  shall  be  received  in  all  courts  of  law  and 
etinity  as  evidence  of  the  particulars  therein  set  forth  or  endorsed 
theri'on,  and  of  tlieir  ileitis  entered  in  tlie  recister.  and  sliall,  iinl.'ss 
the  contrary  is  proved  by  jiroduction  of'  the  register  or  a  certified  copy 
thereof,  be  conclusive  evidiiire  lliat  the  pers  in  named  in  such  certifi- 
cate of  title,  or  in  any  entry  thereon,  as  seised  of  or  as  taking  estate 
or  interest  in  the  land  therein  described,  is  seised  or  possessed  of  such 
land  for  the  csiate  or  in-erest  therein  specified  as  from  Ihe  date  of 
such  certificate  or  as  frmn  the  date  from  which  ihe  same  is  expressed 
to  take  effect,  and  that  the  firoperty  comprised  in  such  certificate  has 
been  duly  brou.siht  under  this  Act. 

69.  (!)  No  instrument  luirporting  to  deal  with  any  land,  estate, 
or  i  .terest  undiM-  this  ,\ct  shall  be.  or  be  deemed  to  have  been,  invalid 
or  ineffectual  by  reason  only  that  the  same  may  purport  to  have  been 
executed  at  a  lime  when  Ih ■■  iierson  executing  the  same  was  not  actu- 
ally reeistered  as  the  firoprietor  of  such  land,  estate,  or  interest. 

Ci)  Sub-section  three  of  secliim  17  hereof  shall  extend  and  ai)ply 
to  tliis  section. 


:iiiyffi: 
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70.  No  rilsh!  Id  any  imtillr  road  or  rcKcrvc  shall  Ij..  afciiilrpd,  or 
lif  (liriiiid  to  \\u\r  hirii  acciiilnd,  hy  tin'  iiiiaialicirl/.'d  liKJuslcin  thorror 
111  any  rrrlldialc  of  llllr,  or  l>y  tlir  rcKlHtralioii  of  an  •  In^lniiii.nt  [Mir- 
porting  lo  deal  thi-nwUh  otherwise  than  as  aiilhorlzet.  by  law 

71.  No  rerlltloalo  of  title  Hhall  be  iiiipeacbed  or  defeasible  on  the 
uroiind  of  want  of  notice,  or  of  In-Minejerit  notire.  of  the  apidh  atlun  to 
briMK  ilie  land  therein  deserlln  d  niidi  r  this  Act,  or  on  aiioiini  of  any 
error,  onil.-slon,  or  infortiialliy  in  Mirb  .iiii.llcatlon  or  in  the  pioieed 
Ihk  iMirsiiant  thereto. 

78.  Any  cerlltlrate  of  title  Issued  upon  Ih.'  Ilrst  lirliiMlni;  of  land 
under  this  Act,  whether  upon  a|.|>llealloM  or  by  forie  of  any  statute  or 
of  the  order  of  any  eonrt,  and  every  rertiilcute  of  title  tssned  In  respect 
of  the  same  land,  or  any  part  thereof,  to  any  person  claltiiiiiK  or  deriv- 
ing title  under  or  throimh  the  llrsi  reulstered  proprielor,  shall  be  v.ild 
as  aualnst  the  title  of  any  person  adversely  in  actual  occupation  of  and 
riKlitfiilly  entilhd  to  such  land,  or  any  part  thereof,  at  the  time  when 
such  land  was  so  bronttbi  under  this  Act,  and  contlnuinK  in  such  ocen 
patlon  at  the  time  of  any  snbsecpient  certitlcate  of  title  belnR  issued  in 
respect  of  the  said  Iniicl;  ',11  every  such  cerlillcatc.  shall  be  as  valid 
and  cffeciual  af;aiiist  nie  title  «(  an.\  other  person  as  if  such  adverse 
occupation  did  not  exist. 

73.  The  rcKlslrar  may,  U|ion  such  evidence  as  appears  to  hini 
sullicient.  subject  to  any  regulations  nuder  this  Act.  correct  errors  and 
supply  omi.ssions  in  cerllllcatcs  of  title  or  in  thc^  refistc  r.  or  in  any 
c-ntry  therein  and  nuiy  call  in  any  outslandiii);  iiistrnnic^nt  of  tiilc^  for 
that  purpo.se. 

[71  77;    V.   Iltl.'i.  ss.  Sn,  M.  unlr  p.   11),] 

78.  Ipon  the  recovery  of  any  land,  estate,  or  interest  by  any  pro- 
ceediii«  in  an>  court  from  the  person  rcKlstered  as  i)roprietor  thereof. 
the  court  or  judwe.  in  any  case  in  which  such  procec^diiiK  is  not  ex- 
pressly baii-ed,  may  direct  the  rt>glstrar  to  cancel  any  certitlcate  of  titic' 
or  other  inslrumeiil,  or  any  entry  or  memorial  In  \bv  ref;ister  relating 
to  sucli  land,  and  to  substitute  such  cerliticale  of  title  or  entry  as  the 
circumstances  of  the  case  require,  and  the  rosistrar  sha".  jiive  effect  to 
such  order  accordinj^ly. 

79.  (I)  Upon  thc>  application  of  any  reKislered  proiJriei.cr  of  land 
held  under  separate  grains  or  eertilicatcs  of  title,  or  under  luie  grant  or 
cc'itilicale.  the  rc^ni.-,! lar  may  issue  to  such  profirielor  a  single  certifi- 
cate of  titl(>  for  the  whole  of  such  laiul.  or  several  certitlcate  s.  each 
contalniuK  portion  of  such  land,  so  far  as  tlie  same  may  be  done  coii- 
.sistently  with  any  rejiulatioiis  for  the  lime  beiuK  In  forces. 

(-)  I'pon  IssuiiiK  any  such  certitlcate  the  registrar  shall  cancel 
tlie  Mranl  or  previou.s  certificate,  and  shall  note  there  tipuu  a  i  eteienc-e 
to  the  ce-rtltiiate  of  title  issued  in  lieu   tliereof. 

80.  (I)  In  the  evc>nl  of  any  grant  or  certificate  of  title  bcin^  lost, 
mislaid,  or  divstro.ved.  the  registered  proiirie  tor,  together  Willi  other 
persons  (if  any)  having  knowledge  of  the  circumstances,  may  makc> 
ii  statutory  declaration  stating  the  facts  of  th<>  case,  the  names  and 
descriptions  of  the  registered  owners,  and  the  iiarticulars  of  all  morl 
gages,  incumbrances,  or  other  matters  alfeiting  such  land  and  the  title 
thereto.  i,i  the  best   tf  the  declarant's  knowleilge  and  belief. 

{'2)  The  registrar.  If  .satisfied  as  to  the  truth  of  such  declaration, 
may   issuer  a   iirovislonal  certificate  of  title,   which   provisional  certiti- 
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(.■!)  'Hi,.  r.KlMnir  shall  af  thr  sain.,  tliii"  .iit.r  ,, 
ii«'tlc.'  of  th..  l.sMl.u  of  s,„  I,  „r,vls|„nal  <•..,  ilfhal,.  an.'  th 
anil  the  rli(Miinsiaric..s  nnd.  r   whl.h   It   was  Issn.^.l 

N)  Th..  f.ui.trar  h.-U,rr  Issnlnu  snrh  provisional  <■,  rtilhat.  snail 
.1  .at  l..ast  fot.rt.Tn  days'  noti,-..  of  his  lnl..ntinn  s,.  t,.  ,lo  iu  th. 
<..i/..tt...  an.l  In  at  l..asl  „,,..  n.-wspaiMT  |,nhi|sh..l  in   N.u    /.alanil 

i...   SM,.h  provisional  .■.■rtlH,  af  shall  1...  availahl..  for  all  pnrpoM.. 
.'H.l  .s.s  tor  whirl,   th..  Krant  or  c.rlltloa...  of   titi,.  s.  1,,.,   .,r  n,ls|al.l 
"""I''   ""^"   '"■•■'>   availahl...   an.l   as    vali.l    ,o   all    Int.nts   ,,.   su.h    I,  . 
craiit   .ir   (...rlltlcal... 

81.  Wh.'r..  u  transl.r  has.  mi.l.r  .s,.,.ti.,n  7:,  „l  th,.  Kathr.  \.i 
.H,H  h...,,  r..«|s,,,,,,,i  witlH.Ml  |.ro.lnrtlon  of  th..  oulsian.lln^  ,  ..r.ilhat.. 
of  II...  th..  r..«istrar  n,ay.  if  1,..  is  satlstl...!  that  sn.h  ..nt.tan.iinu 
<'..r,in,.a.,.  .ann.-t  h..  «.„  i,,  and  ,an(...ll..d,  is.su.-  a  n.-w  r.rllll.al,.  In 
""■  "■"I"'  "I  '1'-  Pnrr.has,  r  withonl  sn.h  rarr...||ali  .„.  an,l  („,  thai 
piiripos.    ina.v  .anr..!   th..  .xisiirm   folium  of  tli..  n.Kisi.r 


Ml..    r..i;lst..r 
ilal..  Ih.n.of. 


.^hall 


'Iraiiuft  IX. 

82.  (1)  \Vh..n  land  inHl..r  ihls  .\..,.  ,„■  anv  stai.-  ,,r  inh.r..st 
Iliw.in.  Is  lnt.nd..d  t.>  h..  transf..rr..d.  .,r  an.v  rl;;ht  .,i  wav  .„  oth..|. 
.as.tn.tit  is  inl..nd..d  t.,  h,.  ,.r,.al..d.  tho  r..«ist,.r...i  pr,.pri,.ior  inav 
«.x..,nl,.  I,.r  Ih,.  i.urpos,.  ..f  r,.K'isiratloi,  a  iii.ni.>raMdnin  .,f  tran,'..r  in 
Ih,.  for...  (■   in   ll„.  .s,.,.ond  s,.h..d,.l..  h..r..|o.   whi.l,   .n.^inorandiiin   shall 

for  d..s<ri|,ii,.n  of  th..  land  int.nd..,!  I. .|,.al,   with,  n  Vr  i..  th..  pro' 

Vr  folium   of   ,h,.   r,.Klstor.   with   such    fnrth.r   (h.s.ription   as   „,av   h,. 
n......s.sar.v.  an.l  shall  contain  u  prcrls,.  sial,  in,  iil  of  ,1„.  .st.-,,,.  „r  int..r- 

tst  iiil..iid..d  to  h..  iransfcrrod  or  |.r..at..(i. 

(!•)   Th..   r..i:istrar   ma.v.   at    his    ,lis..r,.,i.„i.    ,lisp..ns,.    uiih    th..    rv- 
.liilr.m.nts  of  this  -.Htion  as  to  th,.  mod.,  oi    d.srrlpiion  ..f  tho  land 
.'Stat...  or  inf.ri.st  int.nd.^d  to  1.,-  d^-alt   with,  if  h,.  is  satlstl..,!  that  th..' 
d..s..npli<m  j;.v,.n  is  snlhri,.nt  to  idonlif.v  sn.h  land.  ,  .tat...  or  intor,...i 
83.   If    an.v    in..nionin,lnni    of    Iransf,  r    iHirp.irts    i,    ti.ansf,.r    th,. 
whol..  of  th..  land  .li.srrih.d  in  a  sraiit  ,.r  (■.rlilirat,.  of  litl,.    for  all  thn 
pstato  and  inLrfst  th,^rrin  of  an.v  n.Kist.i.Ml  proprietor,  it  shall  ii,.t  h,. 
nm.s.sar.v  for  the  r..Kl>trar  to  ..an.rl  .sn<.h  yrant  or  r,.rtiti,.at..-   hnt  fh.- 
memorial  of  sn.h  IranslVr.  ..n.U.rscd  on  such  u-rant  or  .•.rlili.at.^    shall 
ho  as   pio.l   ..vid..nc..   tlial    th,.   transtVr,...   nam-d    in   sn,.',    m.-morial   is 
s..is..d  ot   all   th..  ..Stat.,  an.l    int..r<.v|    in   th..  said   land  .,f   the   ,„.rson 

whose  int..r..st  is  cxpross..,!  to  h..  transf,.rr..d.  snbj..ri  us  In  smh  ;;ram 
or  ....rtififat..  nR.nti..n..d  or  ih,.r,.on  ..ndoisi'd.  r-s  if  a  r..rliti..ai,.  of  titI,. 

had  l)..,.n  issued  for  tli..  same  in  th,-  luim..  of  i!i,.  iransf.. rre. 

84.  If  th..  transfer  imrporls  to  iransi,  ■  estal..  of  fr.'ehold  in 
poss..ssi,m,  not  brinn  a  leas,-  f  ,r  u  Iff,.  r,r  l.v,  .  in  parr  of  th..  hm.l 
d..M.nl)..d  111  an.v  srant  or  ...Ttili.al...  the  transf.-ror  shall  surr<-nder 
such  «rant  or  cerlitical..  to  the  registrar  and  th..  endorsement  th,-.r,.„n 
h.v  th..  r..sistrar  of  a  memorial  of  such  transler  .shall  have  th..  .  IT..ct  of 
eanc'llliiK  such  srant  or  ...rtilicai,..  s.)  far  as  relates  to  the  land  trans- 
itrred. 


I^h 
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HS.  ';'li<'  li(ili>lliii-,  ii|iiiii  r.iim  llni;  my  Kriilil  or  rrrllth'iili'  tiy 
•  iiiliirKrini'iii  iiK  iilon'Miltl.  diall  I-mh  i  i  iIh.  iriiii>fir<  r  it  r'tillliiitc  of 
itlli'  i»  till-  laiiil  tratiMtirri'il,  iiiiil  xliiill  nlitlir  thi'  iiurti.illy  (arici'lliMl 
UiMiil  III'  K't'litlcati',  .Hill  ulirii  iii|iiliiil  liy  any  iiirxnn  iiilllli'it  tlirnto 
■^liall  IfMii'  111  siiili  iiiiMiii  a  II  iillli  Ml.  iif  iiili'  i.ir  Hi..  iiiiliiin-^firriil 
liiilaiii'i    iif   till'   laiiil.  iir  fur  any   |Hirtiiiii   thiri'iit. 

HO.  Ill  WIk'Ii  any  riTlltlcat'  iif  lllli'  Im  |iaril:tll>  laiici'lU'il  liy 
iiHloiNi'inint  ihirciin  (if  a  nuiiiiMlal  of  iransfir  of  a  inirlliin  of  llic 
lanil.  till'  irKl>^(iar  may,  at  Ills  iIIm  irtloii,  allo\s  tlii<  iiii-nn  tiitiijiit  t<i 
till'  iiiilran.-ilirri'd  lialaiui' of  ilii'  laiiil  lo  ii  lain  hiuIi  ci'i'lltlraii'.  anil  llii 
f..'iiii.'  -Uall,  a«  III  «iiili  iiniraiiMfiTiiil  lialaiicr  riiiiHlii  In  fiii!  fmrT  ami 
\lrlin';  iiiiivlili'ii  that  llii'  iiu'iiniiial  uliall  i  daily  (lilliir  «liii  iiiiillon 
111'  till'  land  hat  liirii  iranhfrmil. 

l-'t    In   111.'  rasi'  of  a   ti'ansf'i'  ul    a   roail  IIih'   Id   Ins   Majr.-ly.   llir 
ri';il.slrai'  may  mark  mirli  rnail  ilni'  ii|iiin  the  |ilan  mi  llir  <rrtlllrati',  or 
11)11111  a  iii'W  plan  ii|iiiii  lln    i  fi  illlr.iii',  ami  <'niiiirM'  a  di'srrlptioh  ul  mi.  h 
load  liiir  ii|Hi:i  llio  Fald  riTlllU  atr;  ami  In  any  such  rasr  It  shall  not  lir 
iiiii's.-aiy  lo  Issiii'  a  n'rilllcali    I'nr  sinh  inad-lliir.  but  Ihi'  old  I'lrtltliali'. 
Ill  a  111  «  mil',  may  lir  rclKsiiiil  without  fi'i'  with  such  riiad  llii<'  a:,  rki'il 
tli.ri'mi,  Willi  a  niriiioiamltini  ilia'  smh  traii^fir  has  liirn  n  (jlstiri'd. 
M7.    Ml    'I'lir   ri'KlsiiTid  |ii'ii|irli'iiir   uf  hmd   iiiiil.  r   ilii.-    An 
I  "I    M.iy   traiisli'i'  such   land  to  his   wlti.    nr 
I'll    II  a  niarili'd  woman,  may   iiiaKr  mhIi  iran^fiT  lo  lur  liiis- 

hand;    ni' 
d')   .May   niiikr   a   iran.sfcr   to   lihiiM'lf   julnlly   wlih    any   olii.T 

liirsmi  III'   jiiTMins;    and 
I'M   liiali     111'   I'M'ciiti'   any    iiouits   m    a|i|iolntmriil.   or   limit 
any   islatis.    whi'lhcr   liy    n  lualndir   nr   In    ri'Vi'islun.   and 
wlii'llirr    rmii|ii^;iiil    ul'   ill  hii  wlsi-.    and    for    that    piiriosr 
may    mmlily    or   alti'.    aiiv    lorni    of    Iran.ftr    lirri  liy    |iri' 
sirihi'd. 
(LM    In  1  aso  of  tln>  limitation  of  siicotsslvr  Infonsts  as  aforesaid 
till'  riKistiar  shall  canci'l   Ilir  uraiit   nr  ccrtlllcali'  I'vldi'iiclni;  the  tltli- 
of  Ihn  transfiror.  and  shall  Issiii'  a  iirlltUali'  in  tin'  naiiir  of  llu'  pirsiin 
iiitltli'd    lo   till'   friihnld   retail'   In    |Missi"^sliin    for   smh   rslalr   as   in-   i- 
I'lititlcd    to.     and    Ihc    pirsons    siicci'sshily    fnlillid    In    rrvi  islon    or 
riiiiaiii.li'r  shall   hr  inllthd   to  In'   rcKlslcrrd   by   vlrtui'   of   lIu'   limita- 
tions   In    tlirlr   favour   in   sinh    Instriinirnt    pvprcsscd,   and    ladi    such 
Iiirsoii    upon    his   fstati>   ln'cmnlnsj    vislcd    in    possrssion    shall    hi'    <'n 
titli'd    to   a   nrtiflcatc   of   titli'   for   tlio   samp. 

88.  In  every  transfer  of  land  subject  to  a  niort«aKe.  there  shall 
lie  Impli.'d  a  covenant  on  tlio  part  of  the  translereo  to  and  with  the 
transferor,  to  jiay  the  interest  or  other  payments  thereafter  to  lieconie 
duo  by  virtue  of  such  nmrUaKe.  at  the  time  and  in  manner  theniii 
Bliecified  for  payment  thereof,  and  to  pay  the  piinelpal  sum  when  and 
US  the  Hame  becomes  duo,  and  to  keep  harmless  and  iiidemnilii  d  the 
transferor  in  resiiecl  of  such  paymi  iit.s,  and  in  respect  of  all  liahillty 
<in  aeemiiii  iif  ilie  futiiie  observance  of  the  roveiianis  and  conditions 
on  the  part  of  Ihe  transleror  in  such  lunrtgaKe  expressed  or  implied. 

89.  ( 1 )  .\  registered  ni(irt);a(,'e  or  lease  niay  he  transferred  hy 
ineiiiorundnm  of  transfer  as  aforesaid,  or  by  an  insirument .  in  the 
form  II  in  the  second  schedule  hereto,  which  instrument  may  lie 
J'ndiirsed   iiikhi   the  memiiraiidum   'it    iiiiii't'.;a;;e  or  lease. 


VA  If   /I    \l    \  \h 
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i:'l  I'l'iiii  ^w\\  ini'iiMiiiiicliiin  nr  iiaii-f.r  ur  cuImt  liixtriim.nt  Iw 
liiK  riKistirid.  till'  ..siair  ir  liiliri>t  m  ii,r  n-.iii-l.rnr  im  f-.'i  rcirlli  in 
«mh  lii«iri,iti.ril.  wllti  all  rlutit>.  iiim.is,  iiiiil  iirlvlliuin  tli.nio  In. 
liiMulim  or  a|i|M  ri.ilnllii:,  Kliall   |iiis><  In  Ih..  littiisti-r.  !• 

00.  Siiili  iniiivMr...  -hall  ili.  r.ii|M,ii  In  ,„iii.'  -iili).  n  i..  aii<l  llalpj'' 
I'lr  .ill   anil   I'vtry   llir  •.»\u>-   i  •  iinlr.  inriiN   anil   |ltil,|||i|,.s   i,i   wlilih    \\v 

VMiiiliI  havi'  bi'i'ii  Hiinjii-i  anil  llal.l..  If  na I  In  -inli  iMHirunn'nl  i.rlKln 

nll>  as  iiiDrlKHKii-  or  l.s.si  ,■  ,.r  -mli  land,  istat.-  or  liiiir.-i:  :  anil  >> 
vlriiir  of  rvfiy  siicii  traiiHf.T  n<  U  li.r.  Inhrfnn.  !niiitli)n.il  tlif  rlnlit 
I"  «Mr  ii|M<n  any  nn  nioraniliiin  ui  nmi  amv  or  oltnr  In-iruimi.t.  ami 
III  rt'ron'r  any  ili'lit.  sum  of  mioih'n  .  anniiii>.  m  ilauia.^.-  'lu'riiinil.  r 
(iiiiittlilisianillnu  flir  sami'  may  !»•  ilirtinil  or  lii'lil  tu  roiwithiti'  a 
ilios..  In  anion  I.  anil  all  Inlinsi  In  anv  such  (M.i.  sum  of  moni  y. 
niinnlly,  or  danniKi'v  vh.ill  lir  iraii'.ftrrril  so  mm  to  vi  st  \\\,-  sani.'  at  law 
lis  tt..||  as  In  I'lpilts  111  111.,  iiaiisfirii'  tli-nnf :  |irnvli|.  i|  al«aNs  that 
liiitlilni,'  hrrrln  iniiialiinl  sliill  iirmiii  a  nnirt  of  niiuiKtfnt  jiirlsillr. 
tlon  rruir  Khlni;  .  it.  .  i  lo  aii>  trnslM  aflntlni;  tlii.  salil  il.  l.t.  ^iini  ..t 
tiuiiirv.  aninilt\'  or  ilaiiiaKi's.  in  ca.'-r  111.-  Iraiisr.'rr.-  lio|i|,  thi'  -anir  as  a 
liiisi...    iiir    any    otlii'r    piTson. 

01.  In  i-yiry  frnnsfpr  of  a  Ifasr  as  aloi.-ald  tin  ri'  .shall  !>.•  Initll.il 
il  ruMiiant,  hy  and  on  Ihr  part  of  tin.  tian»IVrii'  with  ih..  Irttn-r.ror 
thai  Ih.'  iraiislcr.  !■  «lll  tlii.|u>.  forth  pay  Ihi'  riMit  l>y  the  said  hasi.  r.'- 
sfrvfd.  anil  olisirvr  and  pirrorin  all  thr  coMMianls  In  tli.'  ^alil  I...im 
cxprfssiMl  or  Iniplli'il  oti  lli,.  part  ol  Ihi-  Irss.  |.  to  be  ohsirvcd  and  jnr 
formiil;  and  will  ind.iiinjiy  and  kit'p  hariiil.s.s  Ihf  traiisr.ror  and  his 
ripri's.niatlvis  from  and  ajialnst  all  arllons,  stills,  clalins,  and  oxp.nsps 
In  risprct  of  till-  niiiipayini'iil  of  such  rint.  or  tin-  hr.'aili  or  iioii 
oh:  <rvaii<'i.  or  inm  pirformain  »■  of  sneh  loyiiuiiils.  or  iiny  of  tlnm. 

02.  Whotnvir  any  oi-drr  Is  mailr  hy  any  mnit  ol  lomiMiint  jiirl.-- 
dlflioii,  yi'silny  any  I'statr  or  Inlrnsi  nnihr  ihl-  A.  i  In  any  p.  rson. 
thi-  iiijlstr.'ir,  upon  hilni;  Kiryod  with  an  olliir  ropy  nf  snrh  order 
shall  .•niir  a  niiiii.'randiiin  Ihrr.'of  in  tin  r.uisi.r  and  .in  ihr  oiitsianil- 
liiL'  instriinii'ht  m  lilli',  and  iiniil  Mich  .iilry  N  mad.'  llio  s;,i,|  „rilor 
fhiill  havi-  p..  .Ilrit  In  vi'slln'^-  or  i  raiisfiTrhii,'  the  said  ..siai.'  or 
IntiT.-t. 


f.CIIM  s. 


»3.    (1)    Whi'ii  aii\   land  iinil.i   thi-   Aii  i-  iin.  nihil  lo  Ur  Uasod  or 
d.  iiiisi'il  for  a  llfi'  or  liv..-,.  or  for  an.\    irrni  not   l..s,  ihaii   ihri'i'  y.  ar:-. 
tlic  jiroprh'tor  shall  .'mtiiii.  a  nii-iiiiuaiiilHiii  ol'  I.  asr  iti  tlii'  form  D  in 
till'  s.'cond  srhrdiili-  Inriio,  and  siiih  inslrnni.'tit  shall,  for  tho  doscrlp. 
(ion  nf  th,''  land  Intiiiilid  to  ho  di'alt  with,  n  f.r  to  Ihi'  uraiit  or  cirt' 
tlcati'  of  tlth'.  or  sliall  siw  sinh  olhd'  dr-rrlption  as  'iiay  he  nori'ssa: 

[2)  A  iniiiiorandnm  of  Ira.si.  ,  vciiit.d  in  the  said  loriii  I)  may  hi- 
ri'Hisl.'r.d  notwilhstaiidins  that  th.'  i.rm  'h.'n-'f  i.s  Ifs.-i  than  llirni' 
yi'ar.s,  hilt  no  l.asi'  or  aurri'iui'iit  lor  has.,  'or  a  h'ss  prrlod  than  tlirce 
y.'ar.s  shall  hi'  void,  hy  nasoii  only  ■<(  -.uiU  in.  inoraiiiiiiii;  not  havlnt: 
liiH'ii  (.xcruti'd  or  n  i^istirril. 

04.  .\  rl'.^lit  for  or  rovonant  hy  ili..  I.sm,.  io  purchase  tho  land  may 
be  stipniat.-d  in  a  miinoraiului.i  of  [..as.  :  and  in  rasi.  tho  l.s-i.|.  pay.s 
till,'  inirfhasi'-monry,  and  othi-rwiso  ohsorvrs  his  lovi'iiaiiis  oxpri'ssod 
niid  implied  in  such  inslriiincnf.  thr  lessor  shall  h.'  hound  to  .'Xceute 
a    nicinoraiidniii   of   iraiisf.'r.   and    hi    ii.Tform   all    otli.  r    ii.-c,  ssaiy    ads. 


;m) 


.\pri:\ni\  nr  .n/i  frr*,». 


for  ihi'  |iiir|iiiKi'  iiT  I  tiiiiKfirrltik^  <u  ilir  lixaic  iln   >.ilil  liiiiil--  miil  iIm    r<  >' 
'<lrii|>l>'  thi'ri'tif 

05.  Nil  tciiKi'  III  MitirtKoui  il  Ml  itii'iitnlii'ri  .  luml  •.Imll  !■■  Iiiiiilliii' 
upon  till'  iiiiirlutit:!'!'.  I'M't'iil  4ii  rur  w  "inh  miirluuttii'  tuis  <  oiHriiii'ii 
iluri'lo 

OS.  Hi  Thi'  -iirr>  nitir  m  a  liiiMi'  liy  utin  riiniit  liituriii  llu  piir- 
IliM  imiy  111'  iITkIiiI  liy  i'IiiIiiikIiik  itnTion  ilir  wfinl  "  siirri'iiili'rt'fl  '; 
and  siirli  I'liitiirHt'iiK'nl,  If  ntiitx'd  )iy  nil  iiiroatiry  |>iirlli'M  nnil  iilii'»ii'il 
wliiill  III- uiili'ij  II'  till' riKlniir  uiwl  nil  ihi*  iMitHtaiiilln»(  nrtinriiti' or  tllli', 
iiiiit  xliull  tlit'n  .poll  iipcruii'  li>  vi  ai  nil  tlir  ixtiili'  anil  lnii'ri'Hl  nl  Hi'' 
Ipxm'I'  In  th<>  iKTKon  <iitlilt'tl  lo  thi'  rcvi-rHlnn 

i'2i  Nil  li'iixf  Miiliji'it  t<(  niorlKaKi'  nr  iimli'r  Irawf  dhull  !»  *iu- 
nnili-ri'il  wlihmil   lIn'  ciinKiiit  of  t!n    nmrlKaKii'  or  MnhlrsKt'i' 

07.  In  rvi'r>  iiii'iiioraliiliiiii  of  Inim-  iIhti'  shall  lii'  liii|iliiil  tli. 
tolliiwlni!  Kiviiumu  iiKalliHt   tin'  lt'NHf<'.  that   In  to  nay: 

(i/)  Thai   hi'  «lll  imy  tin-  ri'iit  ihtrrtiy  rrsiTvi'il.  at  iln'  lliiu^ 
llii'rrlii  iin'iiiloiu'd.  anil  all  tiitrM  and  taxfs  whicli  may  I"' 
payahli'    In    ri'sinrl    of    ihi'    ili'nilsi'il    proju'rly    iluilni:    Hm' 
ronllniuinrt    of   Ihr   lra>»i' 
ih)   That   111'  will   kiiji  and   ylilil   up  thf  iltnilsi'il   prnpMiv    In 
isood  anil  trnaiitalilr  ri'palr. 
OH.   In  rviTy  ini'moraiuliim  of  li'asi'  tlii-ri'  shall  also  In    liopli'il  iln 
follow  liiK  iHiwiTs  in  III.'  liMNor.  that   Ih  lo  nay 

(<M   Thai  hr  may.  hy  hlinmlr  or  hi-  au' iii«.  ai  all   iiaxonahh' 

tinirs.  inliT  ii|ion  iIh'  driiil  id  inopiity  and  vlivv  tin- slali 

iif  ri'palr  lhi>ri'of,  and  inav  -nn'  upon  IIh'  Irssrr.  or  Iravi' 

at  his  la-l  or  ii^nal  plan-  of  almilr  In  Niw  Zialand.  or  npoii 

thi'  dinilsid  proptrly.  a  iioticr  In   wrlllnti  of  any  difiri. 

ri'i|iilrln«  lilni.  wllliln  a  ria-omilili'  tlnio  to  In-  tliiriin  pri' 

.xrrlhrd.  to  rrpair  Ihr  hainr: 

tht   That  In  ^H^<•'  tlo'  niii  or  any  part   thrnof  Is  In  arnar  tor 

thi>  spair  of  .-i\   niotilh-    allliioi'.:li   no  formal   driiiand   for 

liaynunt  has  liiin  mado    or  In  cas.'  default  Is  madi'  In  llo' 

fiiinimriit    or   ohsiTvanri'   of   any    rovpnant    or   ronditloii. 

tthi'ltiir  ivpr'>sid  or  Iniplli'd.  in  smh  Irasi.  on  llo'  part  of 

the   lissiT.  and   is  conllniird   for   tlii'  spacr  of  sl\   months. 

or   In   casi'   iho   npalrs   ri'ipiinil   li\    such    iiolln'   as   afori- 

said    havi'    mil    Imn    rmnplrlid    wiiliin    Ihi'    timi'    thcri'ln 

spcclflod,  .-inh   li  ssor  may   re  inirr   niion   and   lal<i'  pn-sis 

sion  of  snrh  di'inlsi'd  |iriinlsi's. 

09.    Ill    In    rasi'   of    ri'-rntry    and    rnovrrv    of    possissloii    of    aii>' 

liaschold    pnniisi'S,   clthfr    hy    pronss   of    law    or   hy   ixi'rclsr    of   any 

power  of  ri-rntry  In  Ihr  liase  rontalnod  or  Iniplli'd.  the  roalstrar  shall. 

upon  pniof  to  his  sallsfarlioii  of  such  rorniry    and  of  artiial  ni'ovcry 

of  possission.  notify  such  re  (iilry  upon  tlif  rri;lslir.  and  upon  tin-  out- 

standing  Instriinicnt  of  titli'.  If  prodnrod  to  him  for  tti;it  imrposi 

(LM   Thi'  f-tato  of  the  lessee,  and  of  every  person  clalmliii.;  ihroimh 
or  under  him.   shall   Ihereiiiion   eea-e   and   determlno,   hut    wllhout   re- 
leasing him   or   them   from   liahilify   in   respeit   of  the   hreaeli   or   non 
ohservance    of   aiiv    ro\enaiil    or   eonditinn    in    such    lease    eontallieil    or 
implied. 

(r!)  Provided  that  unless  such  rn-entry  and  recovery  of  jiossesslon 
have  heen  by  formal  proeess  of  law.  the  rcKlstrar  shall  refjulre  notic<>  of 


\/  II   //;  u.  I  \n. 
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mi|'ll'»il..ri  I..  CiilM.r  111.'  iiiiir  I.I  h.  Mn.ii  Mil  .III  |i.r..iii»  liil.ri'..t..(| 
iiiultr  thf  l<0M  ,  iir  rullliiK  »,i,  li  tiotli...  hUuii  jihf  m  |in..t  „n,'  liilcn.lar 
iiim.ih'-.  ii..i|i-..  i.f  ~i|.  Ii  ;i>.|>ll.>>ii.iii  l.>  |. III. It.  ii.iii  In  III,.  (ii,/.-ii..  ,ii,,| 
III  K.iini'  nrw»iiii|nr  i.tililUhi  il  In  ili..  .Ilsiil.i    l„.t..r.    iimhliu  ;iii\   .iiir> 

lirxill     llll'     l'l'Klr>>r 

lOO.  Ill  Til.'  iiriiNMiiii-.  of  HiiMiMi  Sii  I1.1..1I  -.lij.ij.  iiiiiiiitis 
nmt.iiiill.s,  ii|i|il>  III  ,iii>  III.  iiiiiiiimliiiii  lit  li  U.M' .il  ulii.li  ili.  iiiii-uiii.tiiiL' 
iluiillt'Hli'  liii>  1.1.11  lii.-i,  iiiuitiiii,  or  ill  .iriiyifl. 

(L'l  Till'  waiiii-  lH'iislhliiiin  hIiuII.  iiiilliillr.  iiiiiliiiiilj..  .ipiij)  .,)  ,iii\ 
iiK'niiiraii.ltiiii  nl  liu.»i'  of  wlilili  llu-  iiiiIkIuihIIiik  dii|ill.  ui.'  Iki-  i„i  ..hi.' 
il'tiKi'd  <  r  nilii|iii|;i(|.||  Mini  |h  mirniiilrriMl  to  lli..  r.ijl>.i  iiir  fm  .■.iiii-i  ll.i 
tloii,  lull  III  >iii||  1  usi-  tin-  Hiatiilorv  il. .  hirai  Imi  i.r.riMl  1.1  In  ^iil. 
H.rlliill  otii.  iiliil  111.'  iinllri'i.  r.MiTlr.l  In  In  -iih  ,  .1  l.m  t.nii  nf  ili.  ;il,l 
NtTtloii   Hii   >lnil|    mil    111.   iiiri'sHury. 


l/.»;  tflfiih  » 

101.  (1)    \Vh.ii.\ii    aiiv   iHtiit liil.r.Ni    iinilii    tlij.-     \,i    |.    m 

liiidi'd  III  lif  iharKi  il  with  or  iimili-  Ki'iiirli.\  for  |.a.viiii  nl  nf  any  iinni.s. 
llir  r.Kldlii.il  iirninliliir  xliall  rxcriiti  a  m.innrainlniii  In  ili,.  rnrni  K 
iir  K  III  till'  srniiiil  Mc  hi'diili'  lii-rcto.  a.<  nmy  In-  ainilli  alil.'  in  th.'  i.i-.- 
anil  I'ViTy  miuIi  liihtrnmi'nt  sliall  inlilaln  a  iinrl'-i'  stat.iii.ni  nt  lli. 
.'sluli-  or  InliTi'Ml  IntiiKliil  in  1».  rhaini'il,  ami  kIuiII.  for  (I.  s.rl|illnii  ni 
till  lanil.  ri'fiT  to  tlii'  iiroini-  rolliiin  nl  tli.'  n 'jlslii  anil  >liall  i;lv.  -.nli 
iiili.  I-   il.M'il|illiiii   a--   may   li.    ii.'iomii^ 

(l'l    Till-  form  n  III  111.'  s.c I  ^.■Ii..lnl'    Inr.  in  lna>    In    m-,(1   n,   ij.u 

of  the  salil  form  K. 

102.  .V  tii.irmai;.  iimli'r  llils  Ail  «liall  Inn.  ..fTiTl  as  M-uirlly,  hiit 
sliall  tint  np.  rat.    a-'  a  traii>fir  nl   the  rslat'    iir  Intir.'sl   -.1  iluirKril 

103.  II)  III  I'M  ry  inorlKaK.'  timli  r  tills  Ai i  tliirc  shall  Im  iiu- 
lilli'il  ilir  I'livi  ii.inis.  I  niiilltlniis.  anil  pnwirs  .-,•■<  forth  In  th.'  rmirlli 
si'hi'dnlr  h.  r.l.i.  .m.-iiI  in  m  far  a-  I--  nlli.iul-i-  |.\|i|i.«s.  il  in  tlin 
iinirti-'au.'. 

(L'l  'I'll.'  .•in.'iiatii  niailiii:  In  insiiranr.  conialn.  .1  in  itn  -i\tli 
srhi'dlili'  hi'i'i'lo  shall    iini    a|>|i|y    In   siiih   innrtcaKi'S. 

104.  Ill    111  111.'  ras.'  nf  cvrry  ninituai;.'  niid.r  lliU  A.i 

(<i)   Th.'  anuiniit  s.ciir.'d  hy   thr  m.irtuau.'  may  h.'  In.  r.  as.. I  nr 

rrilnc.'il; 
I'll    Th.'  rat.'   nf  Itii.  r. -1    iiki>    h.    iini.'asr.l  ur   iiilm.il;    an, I 
i(  I    Till'  ti'Mii  nf  ciirii'iiiy   nt  ilii'   iinirl;;ai'.-  ina>    li.'  >lHirt.'nril. 
I'Mcnd.il,  or  r.  ncu.  .1 
liv  a  in.nnnanilinn  in  snrli  mi.    .il   tin    l.irnis  nuinli.r.il   (li,   ijl    nr  1:'.) 
in  the  fifth  sihiilnl.'  to  lhi>  Ail  as  Is  aiiiillcalilr. 

(:;)  The  iiu'iiioraiiilnni  may  liicln.i.  all  or  any  of  thr  niail.'r>  m.  n- 
llnni'd  in  snli-sirtinn  niic  li.T.-.n,  ami  In  -ii.li  .as.-  th.'  -ai.l  fnrnis  «h:ill 
li.'   nindlti.il   ari'iirdlnnly 

CD  Till'  linnioramlnni  nia>  li.'  r.  Listirnl  in  lil*.'  n.anii.  1  a-  liic 
.iri^inal   innrua^c 

(4  1  A  mcninratidiini  or  liisiriiin.ni.  varyini;  th.'  t. mis  nr  (innliijons 
of  any  iiiort«aK..  of  latiil  siibji'.  1  to  a  snlisi  .imnt  mnrtcaKc.  shall  nor  h.? 
hlmtini?  nn  any  mortpaiici'  niil.ss  h(.  ha-  .'.insontod  thiT.'lo  in  wrltiii'.: 
I'll  sni'h  nn'moramlnni  or  inslnim.  iii.  Inn  siicli  cniisi  nt  shall  r.  nii.r  th.' 
said  in.'mnrandiiiii  nr  instrnnnnt  liiiiilinK  on  tin'  innrttaui  .•  ■^o  con- 
si'iitiii!;.  ami  shall  In'  ilri'imil  In  In'  iinlid'  in  and  sliall  b.-  Iiinriini;  or  :nl 
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.\i'i'i:.\i>ix  or  SI  All  /7..S. 


IKi'sons  who  iiuiy   siih.siiiiiiiilly   (h  live   Ironi   liiiji   ;ni> 
iiiiiii,i;a^(  d   prDjifriy. 


iiilcnsl    In    tin 


/,• 


rih 


il    L.tirlilKil'  r. 


105.  Ilir  iiHJilLia.i;!  !■,  U|"ii 
sum.  interest,  tinniiity,  of  trii; 
any  part  Ilior<;oi',  iiuiy  enter  in 
reieivinK  the  rents  unil  prolil 
possession  of  tlie  said  land,  e 
receipt  of  the  rents  and  jirolils 


(il  ;:  ,'•  in  iiaynient  ol'  ilie  principal 
,.i,  ..•  i.iiri'l  by  any  niortKage.  or  of 
pi;ss(,'f.sio:i  ,,i  'm  mortgaged  land  by 
th<  !■  0'.,  or  iuii>  oring  an  tiction  for 
11)  iiefoT'e  f<i-  -1  tpr  entorin;-,'  into  tlie 
'■  e  it,  a.'d  eit' XT  before  or  after  an.\ 
sale  of  siicli  land  is  etTi  cted  tinder  ihe  po\iei  of  sale  given  or  imi)liod  in 
liis  MiorLuage. 

lOG.  liesidi  >  his  r.  ineily  a.Kaiiisl  the  tnortgai;or,  every  inortKauee 
shall  bo  entitled,  alter  the  printiiial  sum,  interest,  annuity,  or  rent- 
charge,  or  atiy  part  thereof,  has  become  in  arrear  for  twenty-one  days. 
and  after  siveii  days  have  elapsed  from  the  dale  of  application  for  the 
IiayiniMit  thereof  to  the  occupier  or  teinint.  to  enter  upon  the  mtjrt.^aged 
land  and  distrain  and  sell  the  ^onds  and  chattels  of  siicli  ocmpier  or 
tenant,  and  to  retain  thereout  tlie  nione.\s  so  in  arrear.  and  all  costs 
and  exjiensc's  occasioned  by  such  distress  and  sale:  i)rovided  that  no 
occupier  or  teiuint  occupying  such  lai.  1  shall  be  liable  to  pay  to  any 
niortga.^ee  a  .ureai-r  sum  than  the  amount  of  rent  which,  at  llu'  time 
of  making  such  distress,  is  tin  11  due  trom  .such  occupier  or  tenant  lu 
ilie  mortgagor,  or  to  the  pei-son  claiuiing  tlie  said  land  under  the  morl- 
uauor.  and  any  amount  so  \'  id  shall  be  held  to  be  pro  lanto  iu  satisfac- 
tion of  sueli  rent. 

107.  (1)  Tlie  receiiit  or  rect'ipts  in  writin:;  of  t!ie  morl.uagee  sli.ill 
lie  a  snllii-ient  discharge  to  the  imrcbaser  of  I  lie  mortgaged  land, 
estate,  or  interest,  or  of  any  portion  thereof,  for  so  much  of  his  pur- 
chase money  as  may  be  thereby  e\))ressed  to  bt'  received 

(:;)  Such  purchaser  shall  not  be  answerable  for  the  loss,  luisapiili- 
lai'on,  or  non-application,  or  be  obliged  to  see  to  the  .ipiilication  of 
the  purchase  money  by  him  paid,  nor  shall  he  be  concerned  to  enquire 
a.^  to  the  fai-t  of  any  defauU,  or  notice  luiving  been  made  or  given  as 
aforesaid. 

108.  The  purchase  money  to  arise  1  rom  the  sale  of  any  smh  land, 
estate,  or  interest  shall   lie  apiilied- - 

((0   Firstly,   in   iiaymeiit,  of   tin    exiienses   occasioned   by   such 

sale: 
\b)   Secondly,  in  |iaynieiil  of  the  moneys  ihen  due  or  owing  to 

the  mortgagee: 
(r)   Thirdly,   in    jia.M'.ienl    of   suhsi  qui  ni    registered   mortgag»'s 

or  incumbrances  (if  any),  in  the  order  of  their  priority; 

and  the  surplus  (if  any)  shall  be  paid  to  the  mortgagor,  as 

the  case  may  be. 

109.  I'pon  the  registration  of  any  transfer  executed  by  a  mort- 
gagee for  the  inirposo  of  such  sale,  the  estate  or  interest  of  the  morl- 
gagi)''.  tlierein  expressed  to  be  transferred,  shall  jiais  10  and  vest  in 
Ihe  purchaser,  freed  and  discharged  from  all  lia!>ilii,\  on  accouni  ol 
such  mortgage,  or  of  any  estate  or  interest  registered  subsequent 
ihere!  1. 
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Siilr  III   iii'iiltiKi/i  il  iiii,/!'  ilii  btl  II  iii.ihai-  III  Siiiu-i  nil-  Cuiiil. 

no.  (1)  Any  presfiil  or  luliii'f  iiunmam  -  nt  laiiil  iii:i\ ,  :><  ,.  i> 
time  aftci-  lie  hii^  Ijimoiih'  lUtillud  to  i  x.rciyr  th.'  [niurr-  cT  salt  mii- 
laincd  or  iiniiliid  in  hi.-  iiiortf;a,m'.  ai)iily  in  uritiim  Id  the  i.-isirar 
will)  is  a.liiii,'  wiiliiu  ihr  land  rr^istraiioii  ilistrii  I  in  which  iln-  laii'l 
intended  t..  he  sold  is  situate,  or  if  that  land  is  situaic  in  more  districts 
than  oiii  Thi-n  to  tin  rrnisirar  acliiiK'  in  any  one  of  .siich  districts,  to 
eondiicl  tip  sal;'  of  ilir  w  hoi.'  or  any  [..iri  of  ilir  ianil  cmniirisi  d  in  the 
inurlK'aMc,  and  in  sin  li  aiiplic.it  ion  shall  siato  the  value  at  which  ho 
esliinatcs   tlie   land    to   he   sold. 

(2)  The  ri'uistrar  sh.rll  li\  a  conviiiii  ni  lim,-  (hciiiL;  i  ■  nioii' 
lluin  IhriM'  months  and  not  Ir-s  than  one  month  ;rom  the  dtiic  of  the 
iilipliration  (  and  a  conveniiiil  |>lace  for  the  sale,  ^ive  such  notice  oi 
the  sale  hy  advertisement  in  some  news|iaiier  eircnlatiiiK  in  the  iieiKh- 
bourhood  as  he  deems  sullicient,  iiiiprove  of  jiroiier  conditions  of  sale, 
employ  till  auctioneer,  iiiol  do  all  other  necessary  acts  for  ctirryini'  om 
the  sale. 

{")  For  the  jjurposes  of  this  ;nid  the  ne\i  succeeding  live  seition- 
■•  rej.;istrar  ■■  means  the  rei;istrar  of  llie  riu|u-eme  Coiir;,  ;ind  inclndis  a 
deputy  rcRistriir  where  there  is  no  registrar,  or  in  any  case  where  tin 
deiuily  may  Itiwfiilly  act   for  ami  on  liehalf  of  the  re.uistrar. 

111.  At  any  time  liefore  tlie  sale  the  mortj;itsor  may  p;iy  to  tin 
iiiori'.'aK'ee  either  the  value  of  the  Uind,  iis  estimated  by  the  mortKa.uee. 
or  the  amount  due  and  owing  under  the  mortgage,  together  with  thi' 
exiK'iises  already  incurred  hy  the  mortgagee  in  connexion  with  the 
intended  sale,  and  any  moneys  exiiendeil  by  him  on  or  ahout  the  hind 
snbseiiuently  to  the  time  when  he  (Stiimilcd  the  value  thereof  ;■>  afore- 
said; ami  on  such  payment  the  mortgagee  shall  do  the  acts  reipiired 
by  the  twelfth  clause  of  the  fourth  schedule  hereto:  provided  tlmt  whei,_. 
the  sum  so  iiaid  is  h  ss  thtin  the  aniounl  owing  under  the  mortgage,  the 
balance  may  bi'  recoverini  Irom  the  mortgagor  undi  r  the  loviiiant  to 
repay   expressed   or  implied   in   tlie  mori;;a!;e. 

112.  (1)  The  mortgagee  may  he  a  bidder  at  any  siu  h  sab  con- 
ducted iis  tiforesaiil.  and  become  tiie  imrclKiser  of  the  land  or  any  part 
thereof. 

{-)  In  the  eieiit  of  tile  mortgagi  e  liiing  declared  the  ]ii;reba-er, 
the  said  registrar  shall,  on  demand  by  ihe  mortgagee,  execuie  a  trans- 
fer of  the  land  purchased,  expressed  to  !»>  maiie  between  the  legistrtir 
(describing  him  by  his  oilicial  description  only)  and  the  mortgagee. 
with  or  without  the  addition  of  any  other  iiarties.  and  (onttiininL'  a 
recital  that  such  sale  has  been  made  under  this  section. 

(T.)  In  such  transfer  the  considertition  to  be  stated  shall  be  not 
less  than  the  value  of  the  land  as  estimated  by  the  mortgagee  as  afm-e 
•said. 

(4)  A  transfer  in  luirsuaiue  of  aii.\  such  sale  may  be  made  1>\  the 
registrtir  to  any  jierson  wliom  the  mortgagee  in  writing  iimy  apitoint. 
instead  of  to  tlie  mortgagee,  tinii  shall  have  the  same  force  and  eflect 
in  favour  of  the  person  to  whom  it  is  made  its  it  would  have  had  if 
made  to  the  mortgagee. 

(.1)  A\niere  any  sale  made  under  the  iirovisions  of  the  l,.in(i 
Transfer  Act  ISS.")  has  not  been  comjilcted  by  the  execution  of  a  proper 
transfer,  the  transfer  may  be  made  in  the  same  manner  tiiid  with  th" 
same  effect  as  if  such  Act  had  continued  in  force,  and  for  the  purpose 
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such  Act   >hiill  iciiiliinic  in  forci'  mcord- 


113.  Any  transfer  cxtTUted  by  the  registrar,  upon  a  sale  made 
after  the  first  day  of  January,  19im  llieing  the  date  of  the  corain,^  into 
operation  of  the  }'roperly  Law  Act  1!Mir. ).  shall  In  favour  of  any  iierson 
(other  than  a  inoriuasPe  purchasing  under  the  last  preceding  sectiuii. 
or  any  iierson  appointed  by  liiin  »  claiiiiliig  hy.  through,  or  under  such 
transfer  (Including  a  person  claiming  under  a  transfer  to  t'e  mort- 
gap(>e)  In  good  faith  and  for  valuable  c(Uisideration,  be  conclusive  proof 
that  all  the  provisions  of  tliis  A(  t  relating  to  the  sale  have  been  cnm- 
lilhd  with,  and  that  all  things  have  happein'd  and  all  times  have 
elapsed  to  authorize  such  transfer  to  be  made. 

114.  (1)  la  respect  of  every  application  under  section  llu  liereof 
there  shall  be  |iaid  to  tl'.e  registrar  by  the  mortgagee,  in  addition  to  the 
reasonable  ex|)enses  of  and  incidental  to  the  sale.-- 

Where  the  land  Is  sold,  a  fee  of  one  eighth  per  centum  where 

the  purchase  money  dies  not  exceed  two  hundred  pounds. 

and    where   the    purchase    money    exceeds    that    sum    one- 

(piarter    per   centum    on    the    remainder   of    the    jiurchase 

money,   but    in    no   (:e-(>   shall   such   fee   be   li>ss   than   one 

pound   nor   more   Ihan    twenty   pounds. 

iZ)    111  any  case  where  the  land  sold  is  sold  subject  to  a  mortgage, 

llie  moneys  secured  by  the  mortgage  shall  be  deemed  to  lie  -  purchase 

iiioiic>y  ■•  witb.in   the  meaning  of  this  section. 

115.  Ill  Kvery  transfer  made  and  exeriited  in  favour  of  tiie 
mortgagee,  or  by  his  direction  :>s  aforesaid,  may  lie  registered  under 
this  .\ct. 

(IJ)  I'lioii  such  registration  the  land,  or  the  estate  or  interest  of 
the  mortgagor  therein  expres-d  to  be  transferred,  shall  vest  in  the 
transferee,  freed  and  di;  '   from   all   liability   ,nn   account  of  the 

mortga.ge   under  which  s  r  of  sale  has  been   exercised,   or  of 

any  estate   or  interest   re,.  subs(^quent   thereto, 

116.  (1)  Upon  the  lir  .tidion  of  any  memorandum,  hy  endorse- 
in. nt  on  the  mortgagi-  or  otlic  rwise,  signed  by  the  mortgag(>e  and  duly 
attested,  discharging  the  land,  estate,  or  intere-t  from  the  whole  or 
part  of  the  principal  sum  or  annuity  secured,  or  discharging  any  part 
of  the  land  comiirised  in  such  mortgage  from  the  whole  or  any  jiart 
of  such  principal  sum  or  annuity,  the  registrar  shall  make  an  entry 
in  the  register  and  on  the  outstanding  instrument  of  title,  noting  that 
such  mortgage  is  discharged  wholly   or  iiarfially, 

CD  rpon  such  entry  being  made,  the  land,  estate,  or  interest 
mentioned  or  referred  to  in  such  memorandum,  shall  cease  to  be  sub- 
ject to  or  liable  for  such  princiiial  sum  or  annuity,  or  for  the  part 
thereof  noted  in  such  entry  as  discharged, 

(?,)  The  outstanding  duplicate  of  every  mortgage  wholly  or  par- 
tially discharged  as  aforesaid  shall  be  surrendered  to  the  registrar  to 
be  cancelled  or  part  cancelled,  as  the  case  may  be.  unless  the  registrar 
.sees  reasonable  cause  to  dispense  with  such  surrender. 

(4)  A  mortgage  subject  to  a  sub-mortgage  shall  not  be  discharged, 
nor  shall  the  terms  thereof  be  varied,  nor  shall  the  jiower  of  sale  con- 
tained or  Implied  therein  be  exercised,  without  the  consent  in  writing 
of  the  sub-mortgagee. 

(T,)  The  consent  of  the  sub-mortgagee  to  the  variation  of  the 
ii  rms  of  a  mortgage  <:ha!l  render  the  iuslrument  making  the  variation 
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biiiriiiiR  on  liiiu.  and  on  all  imtsoms  who  nutv  sut,s..qi„.ntlv  d.rivo  irniii 
liini  any  inten-.st  In  the  niorlKase. 


niiirlaaKi 


.1  hm  III    iiini  triniirrs. 

117.  (ll  Whrn  any  niorlK'aiJC'  is  ahscnt  from  Ninv  Zealand,  oi- 
ls dead,  and.  so  far  as  tlo-  inorti;aeor  is  awarr.  ihi'rc  is  no  prrson  in 
Xow  Z.aland  anilioriz.d  to  sivo  a  disfharRp  of  f'c  niorlf;a>;p  duht  at  or 
allrr  tli<.  time  a|i|")inicd  for  tlir  n-d<'nijilion  of  tljo  ninrfKaKc.  tlir 
pul)lic  irnstrc.  on  ImiU.r  lo  liini  of  tlir  mortuaitf  drbt,  and  on  proof  to 
his  salisfarlinn  that  ihr  anionni  tond.'r.d  is  the  whole  anionnf  da.- 
nndi'r  the  niort;;ai;c.  may  rcrcive  the  siimr  in  irusi  for  th 
or  other   person   entille<l   thereto, 

(2)  rpoii  iires.'ntation  of  the  receipt  of  Ih.  public  trustee  for  the 
ainoiini  of  llie  sai.l  inorlgaKe  money  and  interest,  the  registrar  shall 
make  an  entry  in  the  reKister  discliarmni;  such  mormage.  >tatini4  t!ie 
day  and  hour  on  wliicli  snch  entry  is  made. 

1.1 1  Snch  entry  .shall  be  a  valid  discharge  f.ir  snch  niort.L-a^'e.  and 
sliall  have  the  .same  force  and  effect  as  is  hereinbefore  tx'Wiu  lo  a  lil<e 
entry,  wlien  nmde  upon  production  of  thi  niortua>;e  wiUi  llie  receipt  of 
the  inortKaMce. 

(ll  The  n,!.islrar  shall  also  endorse  on  the  .Krani,  leitihcate  ef 
title,  or  olh.T  in.slrnment  as  aforesaid,  and  also  on  the  nieineranilMm 
of  mortj;a,ue,  whenever  those  instrnnients  are  brnn.ght  lo  him  for  ilia! 
Ipurpose.  the  sevi'-al  particulars  hereinliefoi-e  directed  lo  be  endorsed 
upon   eacli  of  snch   instrninenls   respectively. 

('•)  The  production  of  the  public  trustee's  receipt  for  the  uiorlj;aue 
moneys  shall  be  sutricient  authority  to  the  person  in  iiossession  of  the 
instruments  of  title  to  the  mortiia^ed  iiroin'riy  \„  deliver  tl;e  same  to 
the  inorttia.yor. 

nil  .\  .iudi;e  of  ihe  Supi'eme  Court  ma.\.  in  a  .summary  way,  ,)rder 
any  pers(m  in  |iossession  of  the  instruments  of  title  to  the  niortgaged 
property  to  d(  Hmi-  them  to  the  morti;auor.  on  production  of  the  public 
trnsteo's  receipt  for  the  mortt;ai;e  moneys,  and  on  iniymiiit  of  all  jiroper 
charges   (if  tiiiy  ). 


dill'  r   I  iftlils   of 


I  t'lill/f  I  s. 


118.  Kver.\  iiioitK'a.uee  of  land  under  this  .Act  shall,  as  a.uainst 
the  morlKa.iior  and  those  clainiinu  throush  or  under  him,  if  default 
has  lieen  made  in  paymc-nt  of  the  interest,  or  atiniial  or  princii)al  sum 
secured  by  any  inortKane,  or  an>  pan  thereof,  for  the  time  specilied  li\ 
this  .\ct  or  otherwise  provided  in  sueh  instrument,  have  all  the  like 
remedies  for  ohlainiuK  iiossession  of  the  mort,i;aged  land  as  are  by  law 
.uivon  lo  a  landlord  as;ainst  a  lessee  or  temmt  whose  term  is  expired  or 
rent  in  arrear. 

119.  Xo  risbl  of  recovery  of  possessi(ui  by  any  lessor  or  mort.uaKec 
of  land  iiiidi-  this  Ait  shall  extend  to  bar  the  right  of  any  mortgagee 
of  any  lease,  or  any  jiart  thereof,  who  is  not  in  Iiossession,  if  such 
mortgagee  pays  all  rent  in  arrear,  and  all  costs  and  damages  sustained 
by  the  le.s.sor  or  person  entitled  to  exercise  such  right  of  recovery,  and 
performs  all  the  covenants  and  agreements  which,  on  llie  part  and 
bell  a 


[■forms  all  the  covenants   and   agreements   which,   on 
lalf  of  the  first  lessee,  are  a, id  or|hl   lo  he  performed. 


'.^  ■■'^:fc- 


Mmim.i:  •■.•^L^imm^^^:  iwrn^k^imm^  ..jrh. 


I'.Ki 


.w*/'/;.\7i/ V  Of  sr.i'ii'Tics. 


120.  Kv.rv  inurlf;at:r,.  uf  l.;.s.'li..l<l  lainl  under  this  Act.  or  any 
„..,s..ii  .laiu.ini;  Ihr  said  lan.l  as  a  pur.  I.as.r  or  otl.orwise  Iron,  or 
uud.T  suHi  inorlKag.x..  after  .uterii.K  into  possession  ot  llu.  said  land 
.,r  th.'  rents  and  protits  thereof,  sball,  during  sueh  possession  and  tn 
,l,e  eMenl  of  anv  rents  and  protits  Nvhl.h  may  he  reeeived  by  lilm,  be- 
ronie  and  be  subjeet  and  be  liable  to  the  lessor  ef  the  said  land,  or  the 
per-un  for  the  time  beiiiK  entitled  to  tho  .said  lessor's  estate  or  interest 
in  the  said  land,  to  the  same  eUent  as  the  lessve  or  tenant  Nvas  .spb- 
ji.et  to  and  liable  for.  J.rior  to  sueh  inort;;aKee  er  other  person  .nler.M^ 
into  possession  of  the  said  land  or  the  rents  and  prolits  ihereoi. 

121  The  morlf;ai;ee.  or  lirsl  mortgagee  for  the  time  l.-ing.  ot  any 
estate  or"  interest  under  this  Act  shall  be  et.titled  to  tho  possession  ol 
,he  outstanding  grant.  .  .■rtili.al..  or  other  instrument  of  title:  or  the 
same  .nay  by  agre.nient  be  deposited  with  tho  registrar,  lor  <;ile 
custody  during  the  continuanee  of  the  stcurity. 


Disihaiiir  'II  iiiiiiiiitii. 


(if  the  Ol  I  or- 


122  fl'on  liroof  of  the  death  of  the  annuitant,  or 
reiiee  of  th..  event  er  circumstance  upon  which,  in  accor.lance  \vi!li  Ih,. 
provisions  of  any  instrument  executed  for  the  purpose  of  securing  an 
annuity  or  continuing  payn^nt.  such  annuity  or  payment  shall  cease 
10  be  payable;  and  ui<on  proof  that  all  arrears  thereof  have  been  paid, 
satisfied" or  discharged,  the  registrar  shall  maUe  an  entry  in  the  reg- 
,  er  of  such  satisfaction  or  discharge,  and  shall  endorse  the  same  on 
he  outstanding  duplicate  .,f  title,  if  produced  to  him  for  that  purpose 
and  shall,  if  the  same  is  surrendered  to  him.  cancel  the  instrument 
creating  the  incumbrance. 


Tidiisiiiissiuii. 

123  (11    Any    person    elain.iug   to   be   entitled    to   any   estate   or 
i„,..re^t  under  this  AC  by  virtue  ot  any  transmission  may  make  appli- 

Uion  in  writing  to  the  registrar  »o  have  such  transmission  regis  ere,l 
(•',   Sueh  application  shall  accurately  deline  the  estate  or  interest 
claimed  by  the  applicant,  and  shall  state,  so  far  as  is  within  t»i'.  '<""- 
ledge  of  the  applicant,  the  nature  of  every  estate  or  .uteres     led 
any  other  person  at  law  or  in  PQuity  affecting  the  same,  and    hat  h, 
yeHlv  believes  himself  to  he  entitled   to  the  estate  or  tnterest   ,.1   re- 
spe..t'of  which  he  aptdies  to  be  registered  as  proprietor,  and  'l'-  -^  •>"; 
nients  in   such  ap,dication  shall  be  verilied  by   the  oath  or  statutory 
ileelaration  of  the  aiiplicant.  ,  , jj„^„h 

124  (11  If  on  such  application,  and  upon  the  evidence  adduced 
in  support  thereof,  it  appears  to  the  registrar  and  examinei-  of  titles 

hat  the  applicant  is  entitled  to  the  estate  or  interest  claimed,  the  reg- 
istrar, with  the  concurrence  of  the  examiner,  shall  register  the  appli- 
rant   as   proprietor   tliereof,  ,.,,,,         »   .     „„ 

(")  The  lurson  so  registered  as  proprietor  shall  hold  the  estate  or 
iutere'st  transmitted  subject  to  all  e„uities  affecting  the  saliie,  hut  foi- 
The  purpose  of  any  dealing  therewith  shall  be  deemed  to  be  the  absolute 

projirietor  thereof.  .,, 

125  Upon  the  registration  of  a  transmission  under  any  will  or 
settlement,  he  registrar  and  examiner  of  titles  may  direct  a  caveat  to 
;;'";"'^"^'f,v  ,„.  registrar,  for  the  protection  of  the  interests  of  pe. 


•^M^l^: 


m:\\  /.i:ai.  i  v/< 


11'; 


sdiif*  ;i|i|ii':iririu  hy   smli   will   cr  mi  tli  iiiciil   in  h.    Iniii^lliiallv    irih  rr>-i(.(l 
ill   'lir  cj-tulr  (ir  iiiiiTi  >i   ihi.  -iilijici   III   Mirli   I  liiii  -  ini.-siiiii. 

120.  I|iiiii  llir  li-iiikrii|ili>  111'  llir  rc-jsti  icil  |irii|iii,  im  nf  ;iii> 
lease  .siiUjeci  In  iiiiiii L'ucc  iilulir  this  Ad.  the  ri'jislrm-  iiiioii  the  :ip|ili- 
riilioii  ill  uriliiiK  ii!  Ihe  iiinMi:a;;i  e,  iicc<)iii|iiiiiieil  li>  u  siaicnieiit  ill 
wriliiiK  siKiieil  liy  Itie  (illicial  iis^imue  nl  the  ImiiUi  iijii  .-  i^iiite.  certiiv- 
liiK  Ills  reliisal  111  aiie|,|  siieli  h'lise.  .--hi!!  eiilrr  ill  Ihe  riKisier  llie 
[lafliciiliiis   or   siicli    nrusal, 

127.  Siicli  I  iili-y  ^hall  oiieraie  as  a  iiaiisli  r  mi  sah'.  ami  llie  inter- 
esl  of  Ihe  liaiitinipi  ill  such  h'ase  shall  tin  reiiiinii  m-i  in  -ucli  iiiiirt- 
Kagee. 

128.  ir  siu-h  inii|-ti;a^e(  ne^li ct.-.  nr  ih cliiii  s  in  maki  ^iieh  apjili 
cation  as  afore^aiil.  ihe  reiiistiar,  uimim  aiiplieaiinn  l.y  tlie  le-sei-  .mil 
proof  of  such  lieiilecl  or  lel'u^.al  and  ol'  ilie  iiialleis  ahui-aid.  shall  eiiler 
in  the  register  nntic-i  or  the  re|ii>al  ni'  the  mlii  iai  assii;nee  to  accept 
such   lea^e,  and  such  eiiii\    shall  operate  as  a  surrender  ol  sin  h   lease. 

129.  rpon  tile  piodiictioii  of  proof  of  iln  marriage  ol  a  female 
ref;islere(l  pi'iipriet ol'  of  any  land,  estate,  or  iiilere.-,!  iindir  iliis  .\cl. 
ai con.panied  tiy  a  stateiueni  in  wrilini;  si.mieil  hy  micIi  female  proprie- 
tor to  thai  effect,  file  renistrar  shall  enter  on  the  register,  and  also 
ii|ion  Ihe  outslanding  duplicate  of  title  i  .v/i  i.  ili,'  n.inii'  tiiid  descriidion 
of  her  luisliand.  the  date  of  the  niar'ia-.;e  and  where  solenuii/ed.  and 
the  date  and  hour  of  the  proilin  lion  to  him  of  the  evidence  nf  such 
marriage. 

/  /  ».s^s■. 

130.  (ll  K\(i'pl  as  prinided  in  .VpiMiidix  1  m  ilii>  .\ei  in  relation 
to  piihlii  reserves  and  olhir  luihlic  lafids.  no  •  iitiy  shall  lie  made  in  the 
register  of  any  notice  of  trusts,  and  no  siieh  eiitr>.  if  made,  shall  have 
any  effect. 

I  L' I  'I'l'iisl-  affecting  land  under  this  .\ci  may  he  declared  hy  any 
deed  or  instrument:  and  siicli  deed  or  in.-triinn  ni.  or  a  diipliiate  or 
attested  copy  thereof,  may  he  deposMi  d  with  tin  ngistrar  for  safe 
ciislody  :;iid   n  feiem c.  Imi   shall   not    he   re,:;i~.ii  red. 

131.  rpeii  the  transfer  of  any  land,  estate,  or  iiUirest  under 
ihis  .\ci  to  two  or  more  |)ersons  as  joint  proprieMrs,  the  transferor 
may  insert  in  the  inemorandiuu  of  tran---fi  r  or  other  instrument  the 
words  "no  survivorship."  and  Ihe  reiiistrar  sliall  note  the  same  in  the 
register,  and  also  inter  the  said  words  uiion  any  certificate  of  title 
issued  piirsnaiii  t  i  such  transfer. 

132.  Any  per-ons  legistered  :l-  joint  proprietors  of  any  land, 
estate,  or  inteiesi  under  thi.-.  .\i  f  ma.\.  Iiy  writing  under  their  luinds. 
aiilliori/.e  llie  registrar  lo  i  iit'i'  the  words  "no  survivorship"  iijion 
the  grant,  certiliia'e  of  title,  or  other  instrumeiu  evidencing  their 
title  lo  such  estate  or  inieresi,  and  also  upon  the  duplicate  of  such 
iustriunent. 

133.  After  sncli  entry  li.is  he.'ii  mule  and  signed  hy  the  registrar 
in  eitlur  ca-e  as  aforesaid,  it  shall  not  he  lawful  for  any  less  luimbi  r 
of  joint  proprietors  than  the  nuniher  tin  n  registered  to  transfer  or 
othorwi.-.e  deal  with  the  >aiil  lend.  .'^laie.  or  interest  wittioiit  obtaining 
Ihe  sanction  of  the  Supreme  Courl.  or  a  jiidue  thereof,  by  an  order  on 
motion   or   jietilion 


i:»s 


M'l't:M)l\  nr  SI  All  IKS. 


134.  (1)  Ui'fori'  Jiiiikini;  :iM>  siiili  nrdir  llii'  Coiirl  or  JiicIkc  shall. 
If  It  sreiiis  r((|iilsili'.  raiisc  iiollcc  of  IntciilUm  so  to  do  to  be  advertised 
in  till'  (iazillt",  and  in  ai  least  oni'  m-wspniiir  iiuldislud  in  the  district 
In  which  the  land  Is,  and  shall  aiipoiiit  a  llnic  within  vslilih  any  perron 
inltristrd  may  show  cansc  why  snch  order  :<hould  not  be  issued. 

(L'l  'rinrenpon  the  said  Court  or  judge  in  such  order  may  give 
ilirectlons  tor  the  transfer  of  snch  land,  estate,  or  interest  to  any  new 
proprietor  or  iiroprietors.  solely  or  Jointly,  with  or  in  the  place  of  any 
1  xisting  proprietor  or  proprietors,  or  may  malte  .such  order  In  the  pre- 
mises as  the  Court  thinks  iii«t  for  thi  protection  of  the  persons  bene- 
llclally  Inleresled  In  sm  h  land,  eslate,  or  interest,  or  in  the  proceeds 
thereot. 

C!)  rpon  surli  order  h(  ing  deposited  with  the  registrar,  lie  shall 
make  such  entries  uinl  perform  such  acts  as  may  be  necessary  for  the 
purpose  of  giving  effect  to  such  order, 

135.  (  1  )  ir  the  registered  proprietor  of  any  land,  ir  of  any  estate 
or  interest  under  this  Act.  Is  desirous  of  transferring  the  same  to  two 
111-  more  person.s  in  trust,  such  proprietor,  in  the  instrument  or  deed 
declaring  sncli  trust,  may  nomiiiali'  and  appoint  the  registrar  of  the 
district  within  which  the  land  is,  by  the  style  of  liis  ollice,  to  be  one  of 
such  triisti'es, 

('.')  II  shall  thereupon  be  the  duly  of  such  registrar  for  the  time 
liein.i;  lo  act  as  such  trustee,  so  far  as  relates  to  the  transfer  of  such 
land    eslate,  or  interest, 

136.  (1)  Whenever  a  !)er.->oii  eiititlid  lo  or  inleresled  ill  land  as 
a  trustie  would  be  eiililled  to  bring  nv  de'end  any  action  In  his  own 
name,  for  recovering  the  |)ossession  of  land  under  this  Act,  such  person 
shall  be  bound  to  allow  his  name  to  be  used  as  a  plaintiff  or  delendant 
in  such  action  by  any  beneficiary  or  person  claiming  an  <'state  or  in- 
terest in  the  said  land, 

(-)  in  every  such  case  the  person  entitled  or  interested  as  such 
trustee  shall  be  entitled  to  be  iiideiunilled,  in  like  manner  as  a  trustee 
would  before  the  coming  into  operation  of  the  Land  Transfer  Act  18S.") 
have  been  <ntitled  to  be  indeinnitled  in  a  simiiar  case  of  his  name  being 
used  in  any  such  action  or  proceeding  by  his  cestui  ii.ie  trust, 

li'i-jiistialioii   iih.ilriivt. 
[i::T-ltl:    X,  Z,   ISS,"..  ss,   12:i-13t;,  Aust.  Torr.  Syst,  lillS,  J:t4.J 

C(ti-fiil. 

145.  .\ny  perscui  having  (.r  i  lainiing  an  interest  In  any  land  the 
subject  of  an  application  to  bring  the  same  under  this  Act  may,  at  any 
time  within  the  time  limited  for  that  purpose  by  advertisement  as 
hereinbefore  provided,  lodge  with  the  registrar  a  caveat  in  the  form  K 
in   the  second   scheduie   hereto, 

146.  Any  person — 

{(()  Claiming  to  be  entitled  to,  or  to  be  beneficially  interested 
in,  any  land,  estate  or  intere.-t  under  this  Act  by  virtue 
of  any  unregistered  agreement,  or  other  instrument  or 
transmission,  or  of  any  trust  expressed  or  implied,  or 
otherwise  howsoever;   or 


"fVSr?^ 


-v/.ir  //;  w.  i\/). 


VJ'J 


"'<   TraMM.,ri„K  any  „.,..,..  .„•  Im.m.s.   u,.,!..,-  ,1,1.  Act  to  any 
"tlKT   iMiisou   to   be   I,,. 1,1    in    inisi-.  '    '»"  to  any 

:i::^irr:ir*i:;:;::'  ""■  ■-'^"- "  •-- ' --  ^  n. 

u.  111..  .-Mai,,  or  i,n.  n...  .  aim.       v    /       '"""  '-"l  ^■'  naln.y  the  nature 

rt;;i,n;;:;:;;;:,THr™^^ 

;™' -;-;;":.;:«■;;:';.-;:;,- — ' •« 

to>.  or  b>   l,.avo  of  a  jniit,e  of  ilu.  .Supr.ni..  („,iri 

150.  So  i,jnK  as  a  caveat  in  ih,.  form  1.  r.-mains  in  -ore    the  re- 
ar s„all  not  mak..  any  entry  on   .l.e  re..ister  havi„K  tl  ■' e.r.  ct  .tf 

til.    reK  stiution  ol   an   instrununt   wliiel,   has  l,..ep   acc.-iM,.,!  tor  r.  -i 
iration  l,..f„r,.  ,he  recipi  of  the  cav.at.  ^    ' 

151.  rpoM    ih..   r..,-,.i|„    „f   any    eav.-at    ,h,.    rei;i.-.rar   shall   notitv 

nii,  Act.  o,  ,„  iK  n.fjisler.Ml  as  pr,.r.rK.lor  ,,.,is,.,pienl  on  anv  rru,. 
mission  or  t..  ,1,..  r..,Ms.ered  proprietor  a,.,lMs.  «h„s,.  till,,  .la  v. 
I'OHi  un-ler  thi«  Act.  sn,l.  caveat  has  been  lodged 

152.  (1)   Sncii  applicant  or  rryist.n.d  proprietor  mav   if  h,.  thinks 
summon   , he  cav..ator.  or  ,he  person  on   whose  b..„a[.'     ,  ' 

..s  been  lodK.d.  to  attend  b,.fore  the  .Supreme  Court  or  a  Ju.lge  therVo 
to  show  cans,.  wl,y  sn.h  caveat  should  not  b,.  removed 

'-'   '^"''''  ''"'"■'   O""  J'"'g''-  "I'on   proof  that  such   person  has  b,...n 

Ml  nnumed.  may  mak,.  such  order  in  the  pr..mi.ses.  ,  i  her  ev     arte  o 
otherwise,  as  to  .such  Court  or  j„d«e  .seems  meet 

everw^'  '^!'-'''  "■"'  ':""'''«"""  "''  '^'^'^  ">ontl'«  from  the  receipt  thereof 
..^.■l.^   cav,.al  in  th,.  form  K  shall  be  deemed  .„  bav.-  lap..e,l  ,  niess    h. 

."hit7hm:  ,:"k"""  "■  ""Hr""^^" '"'''''  '"^  •'*''"'^'  -« •o''«od  has ;  t^ ; 

M»t  ,  Proc.dings  in  any  court  of  competent  jurisdiction  to 

lief     nl  T  """  '"  "1"  '""""•  "■""■'^^'-  """■  "'•  '■^'-rJun.r.inZo" 
M.d.  and  has  Riven  written  noti,-..  ttu.r..or  to  tl„.  n-jjistrar    or  has  ob 

e!"rt,.!Tn''''i  '^""'"'""  '■"'"■'  '"  '"■'"^''  '"•  "'J""^ti"n  restraining  the 
...istrar  fom  hnuRing  the  land  therein  referred  to  under  this    Vet 

^^*-  '■-'"•'■'"   ""  the  case  of  a  caveat  lodged  by  or  on  behalf  of  a 
.eK'"jary  claiming  under  any  will  or  settlement,  or  for  the  protec 

'^-.'  .n.n  to  bun  in  that  behalf   ,.v,.ry  caveat  in  the  form  L  shall,  upon 


till'  i'\iiii;ilinii  of  l.iiiihMii  n.ty.  iiii.r  iiolu.-  i;i\.ii  |o  tl..'  ...u.in.i  lli:ii 
ll|l|.ljc.illiMi  luis  lir.  11  Ili.Mlf  li'i-  111-  IvtWlt.ilii'li  .11  ;iii>  iusl  luiarlil  iilln'I 
lug  th.'  land,  .■.stulr.  or  liiUr.Ht  iinil.'clfd  tli.nli.N.  !»■  (I.'iiiicil  lo  liiiw 
lu-i.H.il  ;is  lo  Miiii  land,  .slat.'  or  Intnv.i,  or  so  iiinrli  ilimoi  as  is 
n'lVrr.'d  I  ■  in  siiwi  nolle.',  iinl.ss  iiollr.'  is.  «itliln  Hi.'  said  loiuhn, 
(tuy.s  uiw'M  lo  llir  r.'KtMli-ar  llial  appUiiiiion  lor  an  ordiT  lo  \hv  .on 
nar>  has  li.  in  inadr  lo  llir  Siii.r.  nn  Coiirl  or  a  jiidt;.'  lli.'rnil.  and  mkIi 
ordiT  Is  inadi-  and   s.ruil   on   lli.'   r.-ui-M-.ir   «illiin   a   Inrllnr   |,.  ilod   ol 

I'onri.cn  days. 

155.  Ill  Anv  iiiTMin  IoiIkhi^  any  lavcai  witlioiil  rrasonalii.  ,  .nis- 
Is  llaldr  \  '  niakr  lo  aii.v  |»  i  oi,  v.l',  ni.iv  liavr  siistain.d  daniu;;.-  llor.  liy 
.such  c.inipi  iisallon  as  nuiy  in'  Jiisi. 

(••)  Such  ciinipcnsalion  shall  he  r.uinrnililr  in  an  aclimi  ai  lau  l.y 
th.    iMTson   who  has  snslaiiird  daniam'  from   llo'  |irr.-on    Alio  joil;;..!   Ilo 

'''^''l50.  \ll^  (avcat  may  ho  wiUidravvn  by  llo'  ca\.ator.  ..r  h>  his 
allorn.N  or  auont  nml.  r  a  xsrillm  aulhorily,  and  clth.-r  as  lo  tho  uliol. 
or  anv  pari  ot  ilir  land  alT.'.inl,  or  ih.'  consent  of  the  caveator  may  he 
Kh.n' lor  ilio  r.'>;islralion  of  any  pariiciilar  dealing  .Apr.ssi  d  lo  1m- 
made  snhj'il  lo  ilic  riKlils  of  lh<'  caveator, 

157  When  anv  cav.at  in  eiiher  of  the  forms  hereiiilielore  pro 
vid.d  lias  lai.sed,  it  shall  tioi  he  lav.tnl  for  ihe  leijistrar  to  receive  an> 
second  caveat  alT.rtinK  ihe  same  land,  eslate.  or  interest  by  the  -alio 
person,  or  in  the  same  riyhl  and  for  ihe  same  .'aiise,  I'xeepl  h>  ..rder 
of  Ihe  SiU'reiiie  Court  or  a  JiuIkc  thereof. 


I'liiirix   (if  (illonii  II. 

158  The  hrinuinf!  of  land  under  ihis  Act  shall  not  invalldaie  any 
p„«er  ol  aiiorn.v  previously  executed,  but  such  land  may  ih.Toaftc 
1„.  ,leaU   with   under  such  power  subjecl   to  tlie  provisions  hereof. 

159  The  registered  iiroprletor  of  land  under  this  .\ct,  or  any 
person  claiming  any  .■state  or  Inter.si  iin.U'r  Ihis  ..\ct.  may  by  power 
or  attorn.'y  in  the  form  number.'d  (11  in  Ihe  iliiril  schedule  hereto,  or 
in  anv  usual  form,  and  eii!     ■  in  Keneral  lernis  or  specially,  aiiih  .ri/.e 


and  appoint   any   persiui   oii    iii 


s   behalf    10   evecule    transfers   oi    >.'b. 


d<'alinKs  Iherewilh,  or  lo  mal^e  „ny  aiuillcaiiou   lo  Hie  reiiisirar  or  lo 
anv  Conn   or  jiid;;.'  in   relaiion   therein. 

■  IGO  Kv.Ty  pow.'r  of  aliorney  inleuded  lo  bo  used  nude,  Mii- 
\el  or  a  duplicate  or  att.'.-^l.'d  coi.y  thereof,  veritied  c.  the  satislaci'.nn 
,,r  ihe  re'.;i-trar.  shall  be  .lei.osiled  with  the  registrar  in  manner  pro 
vided  bv  reunlations  under  this  .U-i.  bui  for  th"  rnrpos,  .  „t  ihis  .\r;  r 
shall  noi    be  ncccssarv  to  register  any  power  of  attorney. 

161.  Ill  The  grantor  of  any  revocabh'  p.wer  of  aliorney  nia.v^ 
l,v  notice  to  the  registrar  in  the  form  numbered  ( L' >  m  ibe  thud 
.sdiedule  hereto,  revoke  th.  same,  eiiln'r  wholly  or  as  lo  the  lan.l 
specified    in    such    notice. 

(-,  No  power  of  attorney  shall  be  deemed  to  hav,-  been  revoke, 
bv  reason  .nlv  of  a  subse,|ii.ni  power  of  attorney  heinK  deposited 
w-ithont  e.Mir.ss  notice  as  afonvsaid.  nor  shall  any  such  revocation  lak.- 
effect  as  to  itistnnnenis  eveiuled  prior  lo  Ihe  nccplion  of  such   noin-e 

by  the  repistrar.  .    ,  ,  i, 

1-     \,.  I.,,.-,  ,.v   .if  lidorre'    si.;.!!   1m    <ieeiiieil  to  liave   been    ol    t'>    lie 

revoked   b.v   Ihe  bankruptcy   of  the   firantee.   or  hy   the   marria-^e   of  a 
female  grantee. 


\/  II    //•  I ;    1  >  /)  -,,11 

1«12.  Nn  iKPU.r  iil  ulioiiiiy  iriiidi-  nf  ii-.  il  iiiid.  r  ihl-  \,i.  nv  any 
fiiriiHi-  l.aiiil  'riaii-l.T  Alt.  'iiiii  1,,.  iiualld.iii  il  l,i  i.,|.,iii  ni  mli 
IMUMT  Mill   iKnini;   li' i  n  .'r'l'ai.il  iinil.  r  >.mI 

103.  Siiliji'il  li>  ihc  lonndiiiK  iiidil.-l.'iiM,  Ihl'  |>rnvl  lulls  „t  ihr 
I'r(i[iiTl,v  l,:i\v  Act  j'liis.  r,.|:illiiu  in  [mumts  of  iittiiriuv.  rAt.i'A  ,i|.|.l>  in 
IiiiwiT^   nl    allMiii.>    iiKiilr  or  used   iiikI.i    llii-.    \(l. 


I'm-'  iiiiiits    ii'ii>liii/    III    imli  II  minis. 

164.  Ill  iMTv  liistriiiiifiii  cliiirKliiu',  orcalliiu.  nr  i  raii^liTrliiu  any 
rstaic  nr  iiitiii^si  1111(1, ■!•  tills  .\ci  ihcri'  sliall  1m-  impliiil  tin  idlU.HluK 
I'ovciiaiiis,  ly  llic  iiaiiy  cli  ,'-ninu,  rr.'alin«.  m  ;  raii~l.  iriiiu  -iicli  .•-liilf 
or  inliri'sl.  ii<  and  «itli  racli  and  rMiy  i"  r>-->ii  takiim  .in>  i^i.i-  nr 
iiiit  ri'si   iiiidi-r  sill  II   iii>tniinciit 

{II)  'I'lial  till'  ( iniidiidl  rovriiaiilnr  uill  dn  all  -ik  li  aci-  as 
may  \>f  iicct'ssiiry  on  his  pan  in  i;i»i-  cIImi  to  all  i  n^i'iiaiiis. 
I  niuiliioiis.  and  piiriics'CM  cxprissly  ^it  inrili  in  -iich  in 
slriliiiciit,  nr  liy  this  Ail  (I'Tlarnl  in  Im  liii|rli,  d  ii,  in-irii. 
liii'iils  nl'  :i   likr   natiiir: 

I'll     'I'llal     till       (illl|i||r(l|     (■nMlllllllnl-     «il|.    nl     |||,.     inpir-t     ;IU(1 

c      I   of  llir   pirsoii   lakiiii;   any  estate  or   interest   as  alore 
.lid.  execute  ail  siicli  liirllier  iiisiriinieiils  a>  may  In    neces- 
sary   lor   luiilier   and  better  assnrinj;   and   iiirfectiiii;   the 
title  of  siicli   person  as  last   aforesaid   In  ilie  e>tate  nr  in- 
terest   e\presseil    nr    intended    to    he    :;ranled.    eir.itcd    nr 
tran.sferred. 
16u.  Such    of    the   Kiyenants     set     I'mili     at     h'iii;lh     in    tin-    si.\lli 
schedule   lieri'tn   as   are   intended     In    he     im]iliiil     in     any     iiHliument 
executed    for   the   [iiirpose   of   reKistratioii    iiiidir   this    Act    shall,    if   e\- 
pres.sed  in  the  shoil  form  of  \yords  pn  scribed  in  the  said  s<  bedule  for 
the  case  of  each  eoyenant   resix'ctively.  he  implied   in  such   iiis'i  iiineiit 
us  fully  and  efteciiially  as  if  such  co\eiianls  were  si  i   forth  lliereiii  al 
leiiKlli  ill  till!  words  of  the  said  schedule,  with  all  siicli  iiindilicatinns  as 
may  he  necessary   in  nrder  to  adapt   Ihem   in  llie  iii-ininieiil . 

16G.  (I  I  iO\er>  inveii.uil  aiul  pnwir  iiiinlieil  nr  existiir.:  in  any 
iiislniiiieiit  by  virtue  ot  this  .vet  may  he  iiet;aiived,  mndilied.  e!iiar;;ed 
or  e-.tended.  liy  express  declaration  in  such  insirumeiit  nr  eiiilniseil 
thereon 

( L' >  Kvery  such  covenant  or  power  shall,  subject  in  any  such 
declaralinn  as  afori'sai<l.  have  ilie  same  force  and  effect,  and  be  en- 
forced in  the  same  manner,  as  ir  it  had  hi  iii  set  mil  at  leimth  in  such 
instrument. 

Cil  Where  any  such  iiislriinieiil  is  execuled  by  luore  parties  than 
one.  .such  coveiiaiiis  as  are  by  virtue  of  this  Act  therein  iiniilied  or 
1'xistin.i;  shall  he  construed  to  be  several,  and  also  to  hind  the  parties. 
or  any  two  or  ninn   nf  them,  jointly. 

167.  In  any  ailion  for  a  bri'ach  of  any  such  covenant,  the  covf- 
nam  allet;e(i  in  be  broken  may  be  set  forth  in  the  stateinenl  of  claim, 
and  it  may  be  allesod  that  the  iiarty  against  whom  such  action  is 
brought  did  so  covenant,  iirecisely  in  the  same  manner  as  if  such  cove- 
iii'.nt  had  been  ex|)ress(>d  in  words  in  such  instrumoiit,  rny  law  or  prac- 
tice to  t'ie  contrary  nolwilhstauiiin^. 


'  .'^^  ■ty''4m^--mWS. 


'!^fm- 


t:^  ..ifov&.;''i: 


..»•.' 


M'l'HSOIX   Ut    UST.MVrtS. 


I' II I  iiliitii  tit  iii.^lniiiii  Ills, 

lOH.  (1)  I'ivcr)  llislniriu'iil  i  Arciili'd  Idi-  file  |iiir|iii-.i  of  ,ti  aillik'. 
lrun>liiilin;.  or  rlmiKtiiH  ini>  .  .--liiir  ni  liii.ir-,|  iiiiil<  r  lliU  Ail,  hIiiiII  bo 
uluiicd  ))>•  till'  nnUtrrrrl  iiriiprlrlor  unci  alti  stcil  by  al  Ii'hkI  hih'  wltni!-- 
anil  If  lilt'  liiHtriiiiit'iil  Is  cv.riitrtt  In  N'rw  ZiMJiiinI  -^iic  li  «llhio\  -"liiill 
add  III  IiIm  hiKiiaiiiri'  his  jilaci'  iil  mIuhIi'  and  lalllnt:  hIDm'  m  d>M  ripiiiMj 
but  iMi  partliiilar  li)tiii  of  Wdids  Hhall  In    r('(iMl-.lii   fi)r  ilii'  atti'slatloii 

(L'l  Hviry  lii>'tiiiiiii'nl  xo  fxci'iilfd  hIiuII,  when  ri'Klnhri'd.  liuvi'  llir 
folrc  and  ilTicl  cif  a  dci'd  rxt  tiiti'd  by  the  parllrs  slKniiii;   tlii>  Haill''. 

100,  InslniniriiK  i  \iiiiii>(l  as  aforesaid  >hall  lir  liild  in  lir  duly 
allcKli'd.  and  tin'  rxcfiitlon  ihrnol  may  \iv  iirovt'd  bifnrf  a  district 
land  re  i;l>trar,  assistant  land  n^lstrar  or  any  dc|iiiiy  of  ililicr  m 
:.ni  h  iilllccrs.  or  lufdrc  a  nulary  iniblk',  Jiistitr  nf  the  peaii'.  or  a  soliri 
tnr  of  the  .Siiprcinr  Court.  If  the  parlirs  cmm  iitInK  the  saini'  are  rosldeii' 
wlililn  Ni'w  Zealiind,  by  thi'  oath  or  Klatnlory  declaration  of  the  par 
tie;-  exei'nIliiL'  the  same,  or  nf  a   «  linens  allesilii-   Ihi    siiiiiiiii;   tini'i': 

[1711.   171;    .V,  /.,   IKS.-,,  ss.   n;-.'.   U;:;.   .\iist.  Torr.  .Syst.   L'f»!t  J 

172.  .\  iiiarrbd  woman  shah,  for  the  pnrpnsi  of  any  dealing  \>\ 
her  iindir  this  ,\el.  Im'  deemed  a  feme  sole. 

173.  .\  coriiiUMlloii.  In  lien  of  slKiiinu  aii>  iii-i  i  uiii'in.  ici.i>  •  m- 
elite  the  same  liy  atlUlii;;  thi  reto  the  i  iimmim  si  al  of  the  I'orporallon 
or  the  olllclal  seal  for  use  In  New  Zealand,  ov  by  attorney  appolnl'il 
under  siicli  eoninion  or  olll(  lal  seal;  and  sneh  seal  atli\ed  to  any  Instni. 
ment  shall  be  snIIicleiil  proof  to  the  reulstrar  that  the  same  ua--  allUed 
Milder  proper  authority,  and  ihai  siiih  iii-.lnimeiii  Is  hIndiiiK  on  tli. 
corporal  Ion    \sh"se   seal    It    b' ars. 

174.  Kver;  insi  rnnient  rei;Utered  under  tills  .\(  I  shall.  If  pur 
portim  to  have  been  execnied  In  accordame  with  the  provisions  of  llii^ 
.\ef,  be  presumed  to  have  beiii  duly  executed,  and  'liall  be  received  In 
evidence  as  such  In  any  eonrt  of  law  or  eipiity.  unless  the  contrary  I- 
Iiroved 

f17r,:    .\.  '/..  )s\:,.  s.   Ills,  .\iisl,  Tnrr    .'<ysl.  .',iio  J 


\  I  I  i  'iriitillll     III     illstlUllli'lltx. 

176.  (1)  Kveiy  liislriiment  of  any  kind  beretol'ore  or  loreafii  i 
duly  executed  ont  of  New  Zealand  shall,  so  far  as  retjards  the  execu- 
tion Iheroof.  be  adinlsslbb'  In  evidence  In  any  conri  of  Jiistiei'  In  New 
Zealand  and  before  any  ollicer  or  pi  ison  bavin:;  by  law  or  censeiit  of 
Iiarlies  authorlly  to  hear,  receive,  ;iiii!  exauiliie  evidem-e  'u  New  Zea 
land.  If  such  execution  is  veriliecl  in  any  of  the  follow  iiii;  ways,  tliiit  i~ 
to  say: — 

I  ((I    Wliere    the    instnmKiit    is    executed    in    any    part    of    tin 
lirillsh  doniliilcuis  olher  than   New  Zealand,   then  either 

(ii  In  accordance  with  the  provisions  In  that  behalf 
of  the  Iinii  'rial  .\et  now  known  by  the  ^hort  title  of  the 
Statutory    Declarations   Act    IS^.ri;    or 

(11)  In  accordance  with  the  law  in  force  in  that  iiari 
of  the  liritisti  dominions  where  the  verilitatlon  taki - 
place,  as  to  verifylnK  the  execution  of  instruments  In  oe 
used  abroad: 
(l>\  Wh<  le  the  instrument  Is  executed  In  any  forelRii  country 
'h^n  if  i?  irtifprtrts  to  havp  bren  pveeuicd  before  ;•,  P.r!t!^!: 


5;<a.4^:w*4."«ji. 


.v/.ir  //,.w.  I  \/» 


•iii:! 


Iiillil-I.r  ni-  iMiiMil  .v.rilvlii.:  hl.^  Iiih,  ( li,ii>.  ni  lli.il  (111111- 
tl>,  mill  In  Im'  Miilnl  will,  111.  ^,  ill  ,,(  „,||,  ,.  ,11  „„j  ,  „r  If 
Ihiic   l~   i'ihIii^.iI    ihirii.ii   (11    aiiiicMil    ill. nto   11   (Iccliira 

"""  "'  I'l''  'li vcciilloii   til.  (■..„r,   |iur|iortlii«  Ki  !..■   niud.' 

Ii.v   iiii  iiticsiiriK  Willi. -<K  111. T.  to  |,,.f„r,.  any   mkIi   iiilulst.  i 
(ir  ciiiisiil   UK  af.ir.'sald.  ami   t.>  I...  ^.^■al(■(l  a-i  ufor.  >al(l. 
1:1    II    -sliall    lie   iircKiini.d    ilial    arn    n.  al   iir   ^innaiiir.^   Iiii|ir.'s,i(l. 
iilll\.(l.   »|.|i(ii(l,  .1.   Ill'   MilMcrll...!   .Ill   i.r    1.1   any    .Lmium.  mi    I.  ii.l.r.d    in 
.  vlilciic..  iiii.l..r  llih  M.tl.iii    Is  n.iiiijii...  anil  thai    lli.'  |,.  i-.m  a|.ii..arliii.' 
Ill   have  siKiicd  .11-  all.    1..I   any   mi.Ii   iI.k  iini.nl    ha.l    in    laci    aiiilK.rlis 
1.1  .-Ian  (ir   iill.-i    tli,.  sain.',  anil   that   any    mkIi   it.iciiiii.  ni    «a-,   in   la.  1 
mail.'  in  accordance  with  the  law  iin.l.T  whiih  It  iitirpiiilw  lu  li.iv,'  1...  n 
mad.-,    iinl.'ss    lli,.    iiaily    .ilij.'cllim    1.,    ih,.    a.tiiiN-l.in    .il    il,.-    .!.„  iiiii.n- 
l.i.n.-.   III.'  (■■iiiirai  y, 
I '!  I    III  litis  Ni'.'il.in 

••{•diisiiI"     inclii.l,,      a      consulmticial.      Mil.      Mr.(.,ii-iil 

aclliiK  ((iiiMil.    iu'd.  (in-,iil.    and    c.ni.'^iilar    aticiii 
■■  .MInl.st.  r  "    in.  hide-   an   aiiilia>sad(ii-.   .1     ..>.    iiiJnlM.r    .hai:;.' 
d'alYali'.'S.   an. I    s.'crclaiy    .if   .  iniiassv    ..r    l.Liall.in, 

Sill  1 1  IIS. 

[i::.  Is.ilSJ;  N.  ■/.  ISS,-,,  s^  ITii.  171,  i.'.  \n-i  Torr  Si -i  :;.,1 
"nj.    ;;-s.    ;;j;i  J 

178.  Oil  an  aii|.||(aii.,ii  n,  l.rin'^  l.mil  nn.l.T  the  |.r..\  i-|,.|i,  u\  ilil- 
.\.i.  (il-  for  a  new  .'.rliM.al.'  mi  lli,.  .Miiidivi-inn  ,,i  or  oili.r  .haliiiL- 
"'"'  I'"'  l''nil  coini.iis.'il  ill  any  .■.■rllM.'al.-  or  otli.r  iiiMnihii'iil  o- 
'ill.-  .IV  aiiv  iKiri  ili.r.'.ir.  or  f.ir  111.'  iiiilraii-l.  1  r.-.l  part  of  ilir  land 
.'.itiiiiris.'.l  in  any  su.-li  crlili.'aii'  .ir  oilier  iii'-inini.'iit  of  liile.  ihe 
r.'^rl.strar  may  r.  .luir.'  ihe  apidlcaiit  1.,  .|,'p,.-il  mi  Hi.  land  r.'.;isir\ 
ollice  of  Ihe  dislrl.l  a  plan  of  III.'  land  ..r  -iil.dH  ision  or  portion 
thereof,  as  the  ca-e  may  lie.  which  plan  ^hall  I...  in  acrorlanc-  with  Hi.- 
reuiilalloiis  for  the  tini.'  Ii.  Ins  In  force  in  HkH  I.,  h.ilf.  .111. 1  shall  he 
verllle.l  hy  111.  statutory  declaralien  of  a  li. .  n.-.'d  siirv.y.ir  In  --n.li 
I'lrni  as  ili.-  r.-Kiilailons  pr.'scrihe:  an. I  until  snch  r.'.iiiiMil.in  is  eom 
plied  Willi  Ih.'  reu'lslrar  shall  not  b.^  Iioiind  to  nror.-ed  wiih  tin-  applj- 
.alloii. 

179.  Ill  The  d.  posit  of  a  plan  ..|  -nlnlivlsion  ..f  any  laii.l  shall 
not  operate  as  a  dedlcaiion  f  .r  p  ic  piiriioses  of  roaih;  shown  on 
such  plan.  Init  a  rlKht  ..f  way  ov.r  all  siu-li  r.iads  shall  h,-  aiipnrtenain 
to  fv.ry  p.irtion  of  Mi.'  t  ,nil  in  such  snhdh  ision.  iinl. -s  .xiir.'ssly 
evrepl.-.l. 

(2)  Kv.ry  inslriini.ni  In  which  land  is  il.'srr|li..(|  hy  r.f.renc.'  lo 
a  depo-.it.-d  plan  shall  take  effect.  accordiniK  lo  the  ini.nt  and  in.'anin-j 
Hot. '.if    as  If  s    .h   plan   was  fully  set   out    th.-r.-on. 

A'lililiiiiiiil  jtijirris  III   ii'/iistnir. 

183.  Kv.'ry  r.uisirar.  in  a<l.llli.>n  to  Ihe  pou.-rs  h.  r.'inhefor. 
v.'sl.'d  in  him,  may  e\.  rris,.  ;,ll  or  any  of  th.-  p.iw.rs  f.illowln^.  thai  i-' 
to   say: 

I'M  H.'  may  r.<|iiire  th.'  inniu-ieior.  or  oih.r  p.'rson  makiim  or 
coi.ciirriiii:  in  any  aiiplh  atioii  iinil.r  this  .\ef.  to  pro.lii... 
any  deed  or  iiisiriiin.'nl   in  his  jiossesslon  or  coiiirnl  relat- 


fei;  %iL^a  -ji^w.\ 


:.oi 
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liiu    to    till     liiii'l    till     -iililiii    (if    niirli    a|i|illi'iitliiii     anil    It 
lii'ti'K^ai) ,   III  alliinl  ami   ^Ur   ati>    liilm  iiiall'>ii   <ir  i'\|>liiii 
iilloii    roiK'criiliitt    till     ■<alii> 
I /.  1    III    may    tiniilri'  aii>    prinMii   IuiMiik-   In   IiIm   ihmsim^Ihu   m 
<>>iilriil    any    Kraiii,   rirtltlralc,   iir    iillitr    liixlniiiniii    ii|iiiii 
Willi  li  any    nn  ninilal  iir  iiiiry    In  miiilnil  in  ln'  I'liiliiiniit 
lor   llii    |inil")»iv     111'  IIiIh  An.  In  |>riiiliiri'  Mich    In^-I  niiiHiil 
wiihiii  a   ri'UHiiMalili'  ilnu'  tit  Iir  tlxiil   liy   mnli   nntlri'.   anil 
III  ilr|iii-<li   llii'  >'aini'  In   lliv  lanit   riKl^Hy   nllln'  nl  Ills  ilW 
irlrl.   Inr  Mirli   linn    iis  may   lif   mci  ssary    fur  iln'   iiiakln^ 
iif  mull  iiiiliirsiiiii'iit  nr  iiiiiy 
(.1    III'   may.   If   In    lil>  ii|ilniiiii    ilif   iinmliiT  or   naliiri'  "t   lln- 
rnnii'!<  on  any   tnlliim  nf  ilii'  nul-ii  r  n'liilrrs  li  i\|ii<l|i'ii! 
to  cliiMi'  llif  .samr.  nr  If  any  diiriinicnl   of  lltU' lia^  liii  oim 
»iiin.  iti'taci'il,  or  iniililaiiit  no  .i-<  in  Jnsiiry  lil<>  ^o  ilniim. 
ri'iinlri'    llir   lioldrr   of    tin'   oiil.s'andinK   ilnplliu  r   ol    liili 
(nil)    to  Kiirri'iuli T   thr  saiiii'   fur  lamillailiin,    ami   inon 
NiK'h   ranci'llation    a   lir»    irrlitlrati'  nIuiII   Iii'   iH.sntil    1)   tin 
ln'rNOii   rniltliil    ilniiiii,    uiion    iiayimnt    of    ilir   |ir'    irlliiil 
fiT:     |iro\ii|r(|    iliat     llir    i>i',j   iiiir    may    ai     his    iliMi'llon 
nmlt    such    fm  .    r\ii|it    In    i  asf    of    wiitnl    iliiai  I'lmnt    or 
mulllallon  of  any  instniini  nt 
((/I    III'   may   inter   cuvcals   f  .r   lio'   iiroiiiiion    of   any    prr-ou 
wli'i  Is  mull  r  I  111'  ilisalilllly  of  Infamy.  i-KVcrturi'.  Innary. 
iinsoiindniss   of   mind,   or  alisinci'   from   Ni'W   Zcalaiul.   or 
on  lirlial'  of  llir  Crown,  to  |iriihllp|t  llii'  trunsfcr  or  ilralln- 
«llli   any   land    wllliiii   his   disirlit    hclonKiim   or   ^niiposril 
111  lirloiiK  t  I  any  siii-h   pi-rsons  as  hi'ri-lnliiforr  niiniioni'il 
and  also  to  iirohihit  ilii    di-alin;;  with  any  land  within  hi- 
district,   in  any   c:isi    in    »hlch    it   apprars   to  liiin   thai   an 
error   has   hr>  ii    iiiadi    liy    misdiscriptluii   of   smii    land   or 
iithiTwisi'     in    any     .  irtitlrati'    of    ililr    or    oilnr    In-.irii 
mini,    or    for    tin     iirricniinn    of    any    fruinl    or    iiiiio  ipir 
dealing: 
I'  I    Hi'  may  adniiiilsirr  oath--,  or  may  lake  a  staiiiiory  ih  ilara- 
linn  in  lli'ii  of  admlnisii  riiiK  an  oath. 
184.    Ill    If.   upon   rriinisition   in   wriliiiK  madi    hy   a   i'i;;i^lrar  for 
any   puriiost-  miiiiimii'il  in   ilu'   last   pr.'i  rillnn  sictioii.  aii^    proprlitnr 
or    olliir    person    without    nasoiialili     laiise    refuses    or    m■^ll■els 

IK)   To  produce,   surrender,   or  depn-ii    my   iiisiniinent     .ir   to 

allow    tho  same   to  be   inspected,    or 
I /i  I    To  sive  any  explanation  which  he  i>,  hit'  iiiliefnre  reiinlred 
to    Klve 
he  is  lialile   to  a   fine  not   exceeding   live   iiomids.   for  eacli   day   diiiiui: 
which    such    refusal   or    lU'Klect    continue-. 

(2)  Such  tine  may  he  recovered  ai  the  suit  of  the  resil-trar  in  an> 
court  of  competeiu  jiirl.sdictiou.  and  the  offender  shall,  in  addition 
Ihereio.  he  liali'  m  make  ■  ninpensatlon  to  any  person  who  has  sus- 
tained   los-  or   damage  by    reason   of  such    n  fnsu!   of   tieKlect 


Asmiiiiin 


(mill . 


185.   (1)    I'jion    the   first    brinKiiiK   of   land    under   this    Act    ujien 
application   of  the  proprietor    there  shall   he   paid   to  the  registrar  the 


W-^r^ 


wyr.r^ 
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Nlllll     ill     lini      i,illriMlit,>      III     II,.      li.iilllll     -t.-rllli);     mien     rh,,     villlt,      nl     111,' 
l.iiMl    hriHiKh'    iiiii'lrr    itn-    Ai  i 

.1    .SiM'ii    .afiu-   .iiiill   Im'   n«r<'riaiiii-<l   i.>    iIh-  ii:tui   .,<    -i.i|. mn   iitin 
iiiii'ititi    r>t    it|i<    ii|i|ilii'aiii    or    i>i'i>f>rit-iiii 

til    If   fhf    iiKisiiif   l>    tint    BMii^ltim  u«    I,,    II,,    ,  .ir!iTiii».«'.   of    til 
viuii.    ^..1  (li-.iHfi'l  ur   -vMMii   1,1.  Ill    mux    ifiiitlrc  n  i.tuik  iiiv  m   ,iii"> 
»(il"'    utnli'i    111.'   hiiiiil   111   .1   ^tti.iii    vHhiHKir.    Hlilih   ri  i  imi'iii-'    -imll   im 
rt'r-'U.'.J  ijK  I'liiirlimUi    i  vlilin,,    hh     ,,■•  |iur|M»«'  .,    .ri-»id. 

'li    \li    -mils   idjj.'ci.,!    mill.',    III.'   fiu.'ieniiii;   i.im  t.Kin^     i,  ,||    !>.■ 
(lani    II)   III!     iMihlli'   acroiiiii     iti   ili,     (ti-.Mi     ^i    an    arniiiiii    in    !••■    lalli.! 
Ill"  laiKl  a--iiraiu'<'  fiind  a.  cimin  ' 

I  sa.    \ii\    |ii'rsi)ii 

t  .1    Mliii  -iintatus  Ion.-  or   rtamiiut'  thr'Ulcli  ativ   i. mi- ,1011    nu 
Mki  ,    111'    inl-iti'in.iiin  ■.     ,i|    Hii.\     ■■i;i-trHr     ni    ,ii    ali.v    n\    hi^ 
i.illriiH    .11    il.rk-.    ill    itic     ■\'.iiiluii     >i     i|i4  Ir    itHiii ,    i»  ■ 

(lUlil  '   ,       HI 

'/I  Willi  1-,  ili|)iU,i|  ill  an*  iai;i(.  iir  ni  .nu  1  -lai  1  iiiliTi'-i 
ill  land,  ihri.imli  iIm  liri^nslnu  '>!  -h.'  '.am  1111. lit  ilir  {.ami 
I'laii^ri'i-  ,\ii  ■.  Ill-  t'%  III.'  ri  Kis'raiiiiii  m  ain  nilirr  ih'i -nii 
as  |iro|irii'l(ir  iil  ^lu  1,  laiiil.  .n-  li.v  ant  imui  miii1s-.i.iii  ,,, 
iiiiHili'scrliHiiiii  in  any  ri'i'titiiali'  of  litlr.  in  in  ain  .titr.- 
nr  nu'liHitiai  in  ilic  rt'>;lnlir.  nr  has  sii,-.iaini  it  an,.  In.--  nr 
damaei'  by  thi-  wriiiixriil  iiiriiisinn  of  hiiiil  in  .iii\  niilii. 
rain  -.xf-  afiirisaid,  and  wlm  li>  ihis  .\ii  l-  iiaiind  irnh, 
lirlimhiK'  an  acllnii  X»t  (losn'Si'lnn.  or  olliii  ai  linn  \.>:  I'm 
riTiivnry    ol'    Kiirii    land,    fstalf     or    iiitirn^l 

i\M\    hriim  an  arlioii  aKaliiMl    iln'   n  «isiraf  tmn  ral,  as  iiiiiuin,,     ,|.  irinl 

am.   for  rtroviry  ol    ilatnat:i"- 

187.  ill  rasi  ihi'  iilaiiitift  inovirs  Hiial  Jiidmin  111  ai;.iiii-t  smii 
noinlnal  dniciiilaiil,  tlmn  thn  iiniii  or  inilyn  tininr..  whom  -iiih  aciinn 
i.s  trifd  shall  i-i-rllly  in  'lin  mini.-iir  nl  hiiatii'.  ilm  la.i  ol  sin  h  jiidi; 
llitiit  and  tlin  am  Mini  m  ilaiiiayi-  and  rn^i"  n  iin.  inl;  ami  thr  saul 
uiiiiistt-r  Ihi-ri'iiiinn.  and  niinn  ilic  ii,,-i|ii  ni  .1  uaMnin  iiiid' r  tli.' 
Iiaiiil  of  till  (.iiiviTlinr,  -■-hall  i.a>  Urn  aiiiniini  nf  siicli  ilaiii.i-n-  ami  cosi- 
,n  Ihi-  piTsoii  f.covnrlln;  lln  -aim  ,  and  rhain,'  lln-  >aiiii'  lo  ilin  arMiiiiil 
nl    III.'  assnrani''     liiml. 

188.  Ill  .Snlid  ill  \Mi  iiit;  nl  .Ml,,  aiii-ni  a«aii.s^  mi.-  n.^isli  ..r 
,i;i'n,ral.  ami  nf  tin  lati-n  ih.'fnni.  ,uid  01  lln  .imoiiiu  li.mm  d,  shall  li" 
^.'iMd  niinii  till'  altormy^i'iii  ral.  and  also  npnii  \\\.  r.-Ki.-irar-f;iin  ral, 
lillf   ninilill   al    InasI    lii'lnm   III.     nimim  lu-.-im  1,  t    nf   ,,11, 1,    arMnli, 

l-l  If  III!'  aloi.  -aid  ollici  rs  com  nr  that  such  i-laini  nir.;|ii  m  1,,. 
adiiiillcd.  as  to  tlin  wlioh-  or  an,\  part  tli.'i.'.n.  uiili.iui  >iiii  or  acljo!,. 
and  Jointly  i-.'i'lify  1.,  ilial  ill.,  i.  tin  iniM'iiior  111, i.i  Issii..  In.  vsarrant 
10   III.'   iniiii-t.-r  ol   linaii.  .    Im    i.a.win  nl    .u  r.irdiiiul.v . 

1:11  It  allnr  iiotic.  .il  sii.  h  ailnilssinti  has  h.'i'ii  .-.tv.d  .in  Ih.' 
.laiiiiaiii.  ills  -olicitor  or  aKi'iit.  ih.'  ilaiiiiani  jirofni'ils  wiili  siicli 
acli.iii.  and  r.  rov.  rs  no  tnori'  ihan  lln-  amount  adiuitli'd,  Im  shall  iii.i 
he  .■ntlll.-d  to  ri'CoviT  any  ('osi>  as  imniii  itm  miniinal  dclciidani.  ami 
shall  hi.  liahli'  to  such  d.'Iclidani  lor  Ih.  rnsts  of  dofiiidinf:  the  anion, 
in  lik.  iiianm  r  ;.-  If  ,indi;im  ui  h.i.i  h.^.n  ;;i;.  inr  th.  il.l.  imkhii  in 
-i.cli   a.  lion. 

189.  If  in  any  smh  aclion  .iiid;;im'iu  is  -i\..n  in  la\.)iir  ni  ih.' 
m.iiilual   dfSenriant.   or   the  iilainlirt    discoiitituii's   .ir   hecomis    mm-nit. 


.)U(i 
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th«  plaintiff  shall  br  lialik-  to  pay  tlif  full  costs  of  (Icli'iuliiin  siuli 
action;  and  the  same,  wlien  taxed,  shall  be  levied  in  the  nanio  of  ill.' 
nominal  defendant,  by  the  like  process  of  exeeinion  as  in  olli.r 
actions. 

[1110-192:    N.  Z.  1885.  ss.   182-184,  Ausl.   Ton-.   Syst.  :!o.'.,  .KK;.] 
103.  The  assurance  fund  sliall  not   under  any   circumstances   bv 
liable   for   compensation    for   any   loss,   damage,   or   deprivation   occa- 
sioned by  any  of  the  following  thiUKs.  notwitlistandinK  that  effect  may 
have  been  given  to  the  same  by  entry  on  the  register:  — 

((()    I!y  the  breach  by  a  registered  proprii  lor  of  any  trust;  or 

(b)  By  the  same  land  having  been  included  in  two  or  nior.' 
grants  from   tlie  Crown;    or 

(c)  Uy  the  Improix-r  use  of  the  seal  of  any  corporation  or 
company;   or 

((/)  Uy  the  registration  of  any  instrument  <  \ecuted  by  any 
person  under  any  legal  disability,  unless  the  fact  of  such 
disability  was  disclosed  on  the  instrument  by  virtue  oi 
which  such   person   was  registered  as   proprietor;    or 

(<•)  Uy  the  improper  exercise  of  any  power  of  sale  or  re- 
entry. 

194.  (1)  No  person  shall,  as  against  tlie  registrar-general  or  the 
assurance  funa,  be  entitled  to  recover  any  greater  amount  Inr  com- 
jjcnsation  In  respect  of  the  loss  or  deprivation  of  any  land,  or  of  an> 
(■slate  or  interest  therein,  than  tlie  value  of  sudi  land,  (state,  ov 
interest  at  the  time  of  such  deprivation.  li),i;ellier  witli  the  value  dI 
the  messuages  and  tenements  erected  tliereou  and  improvements  niade 
thereto  (If  any)  prior  to  the  lime  of  sucli  deprivation,  with  interest 
at  the  rate  ot  live  per  (entum  per  aiinuiu  to  the  date  of  judgment  re- 
covered. 

(2)  In  case  tie  assurance  fund  for  the  time  l)eing  is  Insullicient 
to  satisfy  any  claim,  tlie  deticiency  shall  be  paid  out  of  the  consoli- 
dated  fund    and   sliall   lie   a   Hrst  ctiarge   upon   the   assurance   litiul. 

195.  No  action  for  recovery  of  damages  as  aloresaid  shall  lie  or 
be  sustained  against  tlie  r'gistrargeiieral.  unless  sucli  action  is  com-  , 
nienced  wilhin  the  iieriod  of  six  years  from  the  date  when  tlie  lighi 
to  bring  such  action  accrued;  but  any  persiin  lieing  under  the  disaliil 
ity  of  coverture,  infancy,  unsoundness  of  mind,  or  absence  from  New 
Zealand,  may  bring  such  action  within  three  years  from  tlie  date  uii 
which  sucli  disability   ceased. 


l.-,s.] 


196.  Tile  plaintiff  in  any  sucli  aciioii  [&c..  \'.   MH.V 


I'rolrctioii  of  purcliii.si  IS. 


£\<.>7:   V,  Iftl."..  s.  179.  mitr  ]),  441.] 

198.  (U  Nothing  In  this  Act  shall  lie  so  interpreted  as  t,i  render 
subject  to  action  for  reco  ^ry  of  damages,  or  fur  possession,  or  to 
de|irivatioii  of  the  estate  or  interest  in  respert  to  which  he  is  regis- 
tered as  proprietor,  any  purchaser  or  mortgagee  bonA  fide  for  valuabb 
consideration  of  land  under  the  provisions  of  this  Act.  on  the  grouml 
that  Ills  vendor  or  niortga.eor  may  have  been  registered  as  proprietor 
through  fraud  or  error,  or  under  any  void  or  voidable  Instrument,  or 
may  have  derived  from  or  through  a  person  registered  as  proprietor 


.\/.\r   /.LM.ASlt. 


.".0 ; 


hroiij;  .  liaud  ur  ,  ,n,r.  „r  muler  any  vm.l  or  vui.iaLl,.  i„>tnmi.nt.  and 
l.ls  »h,.||..M-  s,„h  liaml  .,r  onor  consi.st.s  iu  urm.f,-  description  ol   th. 
lioundan.'s,  or  ut  Hit-  parctls  of  any  land,  or  otlierwiso  howsoevc-r 

-,.     ':;*-'?''.""  "■'"""  ''''""  ''^'  ■■'■"''  "^''''J"''  I"  ""■  I'l-uvisious  of  s..clion. 
lO  and  1 2  liertuf. 

Iiy;i--'IM;:  N.  Z.  1SS5,  sh,.  1!.1.19,S.  Aust.  Torr.  Syst  ;;08  30'»1 
207.  Any  tliroe  or  more  of  tlie  jiid^.s  of  tlie  Supreme  Court  ,.f 
wliom  the  .hief  justice  shall  be  one,  may  from  time  to  time  make  rules 
and  orders  fur  retLulating  proceediUKs  in  the  Supreme  Court,  under 
ihl.s  Act;  provided  that  such  rules  and  orders  siiall  l,e  suhject  to  ih,- 
api)riival  of   the  (iovernor  in  Council. 


Offences. 
[20S-JU':    \.  A,   isjgr,.  ss,  2nO-20-l,  Aust.  Torr.   Syst.  SOn. 
Liiiiil-brukrrs  and  valuators.     Miscellaneous. 


no.J 


id- 
to 


813.  (1)  The  leRLstrar-general  may.  with  the  sanction  oi  iho 
Governor,  license  lit  and  proper  persons  to  be  land  brokers  for  trans- 
acting  business  under  this  Act;  and,  with  like  sanction,  mav  from 
lime  to  time  iiresoribe  the  charges  recoverable  by  such  brokers  for 
such  business,  by  any  scale  not  exceeding  the  charges  specified  in  th. 
eighth  schedule  hereto;  and  for  every  such  license-  mav  charsre  and 
receive  the  fee  of  five  pounds  annually. 

(2)  Every  such  license  shall  continue  in  force  until  the  thin  v. 
first  day  of  December  next  after  the  date  thereof. 

C-'M.  :;i.^.:   -V.  Z.  1885.  ss.  205,  L'Ofi.  Aust.  Torr.  Syst.  CIO.] 

216.  Any  i)erson  who,  not  being  the  holder  of  a  license  as  a  lai 
broker  under  this  Act,  or  of  a  certificate  for  the  time  being  in  force 
the  effect  that  he  i-,  on  the  roll  of  the  Supreme  Court  as  a  barrister  or 
solicitor  thereof,  uansacts  business  for  fee  or  reward  under  this  \ct 
or  wilfully  and  fal.sely  iiretends  to  be  entitled  to  transact  such  business! 
IS  for  each  oftenc.-  liable  to  a  fine  not  .  \ceeding  flftv  pounds 

|:2]7-2]!»;    .\.   /..   ISK.-,,  ss.  20'J-l'll,   Aust.   Torr.   Syst.   311.] 

220.  Xo  aiii'lication  or  instrument,  for  which  a  form  is  prescribed 
by  any  of  the  s.hedules  to  this  Act.  shall  be  received  or  registered 
unless  written  upon  a  printed  form  sui>plied  by  the  stamp  ollice  or 
approved  by  the  registrar,  unless  su<li  application  or  instrument  is 
executed  under  circumstances  which,  in  the  opinion  of  the  ngistrar. 
reasonably  excuse  thi'  omission  to  use  such   i)rinted  form. 

221.  The  reuistrar-gentral  may  from  time  to  time  malie  -ucli 
variations  In  the  forms  iin  scribed  in  the  schedules  hereto  as  he  deems 
necessary  or  expedient,  and  every  lonn  authenticated  bv  his  seal 
by  the  seal  of  the  reL;i^trar  of  the  district  within  whicli  the  sam 
used,  shall  be  taken  to  be  a  duly  authorized  form,  unless  the  ( 
tiary   is  proved. 

222.  In  any  form  und.T  this  Act  the  description  of  any  person  as 
proi)rletor,  transferor,  transferee,  mortgagor,  mortgagee,  lessor  or 
les.see,  or  as  trustee,  or  tis  s.ised  of.  having,  or  taking  any  estate  or 
interest  in  any  land,  shall  be  deemed  to  include  the  heirs,  ..vecul'irs. 
administrators,  and  assigns  of  such  person. 

223.  (1)  'Where  a  form  in  any  of  the  schedules  heriKj  is  directed 
to  be  used,  such  direction  shall  apply  eaually  to  any  form  to  the  :ik. 


or 
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effect,  signed  by  a  rosistrar  or  stamiH'M  with  his  seal,  or  which  for 
the  same  purpose  may  be  autliorized  in  conformity  with  this  Act. 

(2)  Any  variation  from  such  forms,  not  being  in  matter  of  sub- 
stance, sliall  not  affect  their  validity  or  regularity,  lull  they  may  lie 
used  with  such  alterations  as  the  character  of  the  |)arties  or  circum- 
stances  of   the   case   render   necessary. 

[224-228;  N.  Z.  ISSr..  ss.  21<!-220,  He.  Aust.  Torr.  Syst.  312.  330.J 

229.  The  spc<ial  provisions  contained  in  the  several  Appendices 
I.  11.  aiul  111  annexed  to  this  Act  are  hereby  enacted,  and  shall  be 
deenud  to  form  part  of  this  .\ct. 

230.  Where  by  any  unrepealed  Act  any  act,  matter,  or  thing  is 
authorized  to  Ijo  done,  or  any  memorial  is  authorized  or  (iirected  to 
be  registered  inider  any  former  Land  Transfer  Act.  such  act.  nuitter.  or 
thing  may  be  done,  or  s\ich  nienuirial  registered,  under  this  Act,  unless 
the  same  is  inconsistent  with  the  express  provisions  hereof. 

231.  Where  in  any  unrepealed  Act.  or  in  any  deed,  instrument, 
or  other  document  made  before  the  coming  into  operation  of  this  Act, 
reference  is  uuide  to  any  former  Land  Transfer  Act,  such  reference 
shall  be  construed  and  shall  operate  as  if  it  had  been  made  to  this  Act, 
or  to  sudi  of  the  provisions  of  this  Act  as  correspond  to  lluise  of  the 
Act   -^o   referred   to. 


AFPKNUICKS    (s,   22!)). 
APl'tNUIX    1. 

Public  ivfuriv:  uiHl  otiii  r  inihlit    IiukIs. 

Al'l'KNDIX   11. 

Cdlitirbliiil    lulunitioiitil    I'fSi'ivrs. 

AlM'KMlIX     111. 

I'llincoriionili  il     hiiililiiiu    snii'lus      Muiliidi/is. 
[See  X.  Z.  ISS.',.  Aplien.lices.  -Vusl.  Torr.  Syst.  :'.14-:!1i;.J 


SCHEDULES. 

[The  only  schedules  partly  printed  here  are  schs  4  and  ,").  For 
those  that  are  not  here  printed,  see  N.  Z.  1S85  and  1902,  Aust.  Torr. 
Syst.  nit;   ,  t  nfii..  in4.'i-104K.J 


M:\V  /em. AM).  .-,,|.| 

ForuTii  s(iii:i)ii,i:. 

COMNAMS.     (ONHUKpV.s.     ami    TllWIK^     IMIMIIM     l\      M  ol!  I  (,  \1,|:-. 

\~.  |ii;i  mill .  |),   r.ii.i 

[Chiii^i's  Ml:  N.  v..  V.wl.  sell.  L'.  Aiist.  Torr.  Svsl.  lOlC.  1047.J 
(IJ)  'I'liiii  till'  iiiiirtKi'.ficc  will.  (Ill  iiayiiictif  by  ili,.  nuirtsasnr  oi' 
:ill  moneys  due  uii'ler  the  moitsaKe  ut  tlii'  time  and  in  tile  iiianner 
nieiiiioned  in  tlie  inortKaKe  for  iiaxiiieiit  iif  ilie  principal  sum,  oi-  at 
any  time  tliereal'ler  on  payment  ol  all  moneys  then  due  (tliree  dear 
months'  notice  of  the  jiiteiilioii  to  pay  the  same  huvinn  been  yiven). 
relnrn  to  the  iiiortKa^or  the  iustninieni  ol  m(Mlf;a;;e.  havin;;  eudoi^ed 
thereon  or  annexed  thereto  a  memorandum  oi'  discharge  as  proviiled  in 
section  111)  of  the  Land  Transfer  Act  inif).  together  with  all  instru- 
ments and  documents  .ieposited  with  the  iiiortuaKce  on  acc<iiiiit  ol  llie 
iiiormaKf. 

(1.",)  The  exijressions  ■'  mortiiiiyor  "  and  "  morl^;a^'eo  "  in  tin  ahove 
ju-ovisions  shall,  where  such  meaniiiK  is  not  inconsistent  with  the  con- 
te.xt.  extend  lo  and  include  tlie  execuiuis.  administrators,  and  assiuiis 
of  the  mortgagor  and  mortgagee  respectively. 


FIFTH  SCHKDILK. 

(1)    -Mi.MoiiAMii  M   (II    in(im:asi-:  ok  ia:iii  i  ikin   of   m(ifm(,a(.i;  ntni, 
[N.  Z.   VM<-1.  sell,  n.  Aust,  Torr,  Syst,    liils,J 

(-)    .Mi:\i(ii!A,Mii  M    (M    i.N(iu  a.^h;  oi:   i;i:ih  (  iio\    i,\    kaii:  oi     iM>:iu.sr. 

The  rate  of  interest  payable  under  the  within-  |oc  al)OV<-|  writieii 
I  (If  annexed!   mortgage  is  hereby  increased    \iii-  reduced]    to   'J  per 

annum. 

Dated  this  day  of  .  l;i 

A,    I!,,    Monuunor, 

Witness  to  the  signature  of  the  said  .\.  li,,  as  murtgagor; 

i:,  v.. 

I  (III  niiutii,,!   uirl   iiihhi  ,^^,  I 

C,   I),,   .Mortgagee, 
Witness  to  the  signature  of  the  said  (',  1>.  as  mortgagee; 
C.  11,. 
\()i  I  iiinitiiiii    iiiiil    nililii.\s\. 

(")    MKMoitAMii  M    or   itt;-\i-.WM.   sM()i!ii.-MN(..  ol:   i;\rtN^io\    o'     HUM    oi; 
(  ri;iu.\(  V    Ol     M(iKri,Ai.i:, 

The  term  or  currency  of  the  within-  h'/'  al)iivi-|  written  |"/  an 
iiexed  I  mortg:ii:e  is  hereby  renewed,  shoi  t<  mil,  or  i  xtiiuii  d  lo 
Ihe  day    of  .    1!*  .    [or  us   tin'  iiisr   iiinii   l>r\. 

Dated   this  d;i>    ol'  ,   lit 

A,   I!,,  Mortgagor, 
Witness  lo  the  signature  ot  t!ie  said   .\,   I!,,  as  mortgagor; 
K.   F. 
I  Oi-iiipnl  lUii   'inil  ii'Iiln  S.I  |. 

('.  D,,  .Mortga.L:,e. 
Witness  to  the  .-ignaliMe  of  the  ,-;iid  (',   l>,  as  mortgagee; 
G,  II,. 

\  I II  I  II  lull 'III)     itiH!     ililiii  I  ■'<s  \ . 


.-.lO 


.\l'f'i:M)IX   OF   STAII'TEs. 


FIJI. 

RkAI,  PKOI'EUTV   OlUll.VANlK,   18TG 

(No.  7  of  1876). 


limit!  tUlition  iij  Statutf's.] 

1)1   Oiflinnnrr  to  itroridc  for  the  transfer  of  lanil  hu  registration   n1 
titles. 

[1st  March.  /877]. 
[This,  the  statute  referred  to  in  tlie  text,  Is  the  Ordinance  as  It 
appears  in  the  new  Edition  of  the  Statutes  published  in  1906.  It  is 
merely  a  consolidation  of  the  three  Ordinances  of  1876,  1883,  and 
1892;  the  sections  of  the  new  statute  are  numbered  to  correspond  with 
those  of  the  original  Ordinance  of  187'!  (No.  -4),  the  amending  Or- 
dinances beinp  incorporated  in  their  proper  places.  All  those  Or- 
dinances are  p-r.'ed  In  Aust.  Torr.  Syst.  668  et  seq..  704  et  seq.,  and 
708.  Ss.  126  and  127  of  the  original  1876  statute  do  not  appear  in  the 
present  statute,   which  consists  of  125  sections  only.] 


ii:i>i:i!\ri  i,   \i  \i.\)    si  iii.s. 
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fki)i;ka'I'p:ij  ma  lav  statks. 

(Kiiartmont  No.  13  ol   1911). 

N'.iK.-Thi.s  ivd...-al  statute  ( u  consolidation  of  tho  Stat..  stit„t.« 
""■'>ti....od  m  .ch.  u  is  an  adaptation  of  the  Fiji  s  a  n/ om  ttin  .  n 
sec  ions  siH^clally  .vlatlnK  to  fee  simple,  fee  ta  1,     nd  I  feTs  I  "s      w 

uiK  to  bankruptcy  and  recovery  of  land  from  tenants,  but  add  1^.; 
.mportant  se.  tion  on  the  subject  of  statutory  assu^am. -s  •  n  ,  .  " 
several  sections  providing  for  the  registration  of  S  ate  ;..;"  in 
other  difference  is  that  the  word  -charge.-  i.-,.  is  sub  itu  d  f^,r  fhe' 
word  ••n,or.«age.-  &c.  Only  those  sections  are  her'  in  ,,  v„  Jh 
'iKter  materially  from  the  Fiji  statute,  ' 

•U-    i:.ar,„„,n  toeonsonaatr  t„,  /„„■  .,,„„„„,;  n„.  rnn,.s1rr  of  ,,.„„, 
hi/  litgist ration  of  Titles. 

I-n   i      ,,    .     ,  ,     ,   .  [~il>l    XOVriiil/iT.    I'.lllA 

in  c;.!.,:;!/"" f^ih^  "' ''"  '""^"  "^  '"'^  '='^'"^''-"  ^•="''>- «'-- 

PART   I.— />/r?i«,„„nv/, 

FnuVmlnt  ^Qn  ^n"',"","",',  '""■'  '"  '"""  "'  ■^"'"  Ueeistration  of  Titles 
Knactnient   1911.   and   shall    come    into   operation   upon    fist   October 

(ii)   Nothing   in   this   Knactn.enr   contained   shall   apply   to   leases 
..sue,    under  any  law  in  force  for  the  time  being  relating  to  minin 

lii)    ihe   Knactments   speclHed    in    the   first   schedule   hereto   are 
hereby  repealed  [saving  past  operation  1. 

(iv)  All  appointment.s  made  under  the  provisions  of  anv  of  the 

'r";hi?K'roS,„--^''''  ^'>^"  '^  —  -  ---  --  -i;: 

2.  In  this  Enactment,  unless  there  bo  something  repugnant  in  th. 
subject   or  context—  "f^urtiu  iii  tiK 

The  words   "the   State-  mean   with   reference   to   anv   particular 
I..eee  of  land,  or  any  right,  title  or  interest  therein,  or  anv  d„„   o 
obl.gat.on  connected   therewith,  or  any  matter  whatsoever  inci.lent-U 
hereto    the  State  in  which  such  land  is  situated,  and  the  word.      the 

of    b',,  St  ,  I  fr't^'''"  ""^»"-   '•ospectively.  the  Ruler  or  Rule  s 

of  that  State  and  the  Resident  of  that  State. 

•'Charge  '•  means  any  charge  created  on  land  for  the  purpose  C 
>.(ur,ng  the  payment  of  money,  and  also  the  instrument  bv  which  the 
charge  is  ci*eate(l.  • 

••  Chargce  -  means  the  person  in  whose  favour  a  charge  is  create.l 
:.nd  includes  the  person  for  the  time  being  entitled  to  the  benefit  oi 
KucQ    cnarge. 

"Collector"  means  the  Co.ledor  or  land  revenue,  or  anv  other 
distHct  ''  ''""^  '"  '"'"■'''  "'  '^^  '^"'  administration  or  a 

•The  Court-  means  the  Court  of  a  Judici.il  Commissioner. 


(1-^ 


APPrsDix  OF  sr.\i(n'i:s. 


•■  Di'itlliiK  ■■  iiu'ims  uny  transuiiidii.  <>r  whaicvir  nature  by  whi  li 
laml  is  aHictiil  undiT  this  Knaitmrnt.  .<r  iiiiclir  any  Knactnioni 
liiTPhv   ropealcd. 

••Grant"  means  a  Krant  of  State  laml  issiicil  by  <iv  iimtir  the 
anlliorily  "f  lbi>  Ruler  of  the  Slate,  and  imhidcs  a  lease  (if  Stale  land 
In  pciiielulty  or  for  a  term  of  not  loss  than  W.>  years. 

•  Lund"  means  land  whli-li  was  orlfjinalty  eomprisrd  In  a  Krant. 
or  In  any  such  lease  as  Is  referred  to  In  secll.m  :;".  or  for  which  a  certl- 
llcale  of  title  has  been  Issued  under  this  Knaetment  or  under  any  oi 
the  Knactments  li.  leby  rel>eabd.  and  includes  thlnf;s  attached  to  the 
earth  or  pernuinently  fastened  to  anything  attached  to  the  earth. 

••Lunatic'"  means  any  person  who  has  Ixen  found  by  the  Couri 
to  be   incapable  of  manaKiuK  his  own  atTairs. 

■■Memorial"  means  the  entry,  sinmd  l)y  the  registrar  on  llie 
firanl  or  certificate  of  title  embodied  in  the  rewister.  of  any  instrnnieiii 
presented  for  registration,  with  the  tinu'  of  resislration. 

•■  I'erson  of  unsound  mind"  means  any  person  who,  thouKh  not 
liaviny  been  found  a  lunatic  l)y  the  Court,  is.  in  fact.  Incaiial.le  oi 
maiuifii'tfi    his   own    atTairs. 

•  I'roprietor  '  means  the  person  or  corporation  reKlstcred  under 
Ihl"  p;nactment.  or  under  any  of  the  Eiuictments  hereby  repealed,  a^ 
the  owner  of  land. 

•  UeK'ister  ■•  mi  alls  the  register  of  titles  to  land,  kept  in  accord- 
ance with  any  of  the  Enadmeiits  hereby  repealed,  or  to  l)e  l<ept  in 
accordance  with  this  Knactmt  nt. 

••  KeKistrar  ••  means  a  registrar  of  titles  appointed  under  ibis 
Knaclnient.   and   includes   ••deputy   registrar.' 

The  words  •the  refiislrar"  mean  with  reference  to  any  particular 
piece  of  land,  or  any  rif;bt.  title  or  Interest  therein,  or  any  duty  or 
oblii;ati<m  connected  tlicrewith.  or  any  matter  wliatso.  ver  in(  idental 
thereto,  the  registrar  of  the  State  or  registration  district  in  which 
such  land   is  situated. 

••  Uegisl ration  district  •  means  a  district  created  by  the  Resident 
under  section  ?,  of  this  Enactment,  or  under  any  of  the  Enaclmenl.- 
hereby   repealed. 

•■  Uepresenlative"  means  the  person  authorized  by  law  to  repre- 
sent the  estate  of  a  person  who  Is  dead,  or  lunatic  or  otherwise  under 
incapaeilv.  and  ■•certificate  of  representation"  means  the  order  oi 
Couit  or  oilier  document  by  which  such  representaiive  is  appointed. 

•  Transfer."  used  in  ( onnexion  with  land  or  a  charge,  means  the 
j.iissing  of  such  land  or  char.i;i>  by  act  of  the  iiarties  and  not  by  opera- 
tion of  law.  and  also  the  instrum(>nt  by  which  sucli  passing  is  .ffected. 
■•  Tran.smission."  used  in  connexion  with  land  or  a  cliarKP.  means 
the  passing  of  such  land  or  charge  by  operati-m  of  law-as.  for  ex- 
iiinple.  on  the  deaHi  of  the  piTson  entitled  to  such  land  or  charge. 

■•  Treasuri'r"  means  a  State  treasurer  or  .Hstrict  treasurer,  as  the 
casr'    niav    reiiiiire. 


r.\i;T    11.      Ci-riitiini     of     Ilistiirts     iiml     A  iiiiohitim  ill. 
Iliilirs    of   (HJh.is. 


Pollers     mill 


3.  Ill  .'ach  State  the  Resident  may.  by  warrant  under  his  hand 
and  seal  divide  the  Stale  into  districts  for  the  purpos.s  of  this  Enact- 
ment    and   appoint,  either  for   the   State  or   for  each   such   district,   a 


^S^Jni^mgw'''^ 


/  //»/;/.'  \i  I  n    1/ 1/  n    >/  r//  >. 
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rpglstrar  or  ttlirs    aiid  mmIi  di'imty  rcul-triirs  ami  ihIh  i-  (illic.  rs  as  li^ 
may   think   iicci  ssary    lor   cairyiii;;   out   this   KiiarUiK  iit. 

4.  Kury  rcKl.strar  shall  lin\i>  a  sual  of  nllkc.  with  wliicli  In  .-liall 
seal  all  cMTtltlralcs  of  title  Issuid  by  him.  anil  st;inii'  all  iri-inumnl- 
prvsriiiid  to  lilni  lor  llic  purii".-.c  of  aiitliorl/.lnf;  an  ait  oi'  iTj:i~trati(in. 

PART   ill.    -llovcniiinii/  Ciiiiils.   Trusts.   ■Iniiisfiis  nnil   TninsniisSiuiirt 

iif   I.diiil. 

5.  Aftfr  the  ooinlns  liilo  oiMi-atloii  nf  tlils  Kiiactiiipnt.  and  siilijcrf 
to  the  [irovlsions  of  siibf^crtlon  (li)  of  section  1  hereof,  all  land  wairli 
is  coiiiiirised  in  any  arant.  whether  Issued  prior  or  sul)se.|iieiif  to  tho 
comlni;  into  opi  ration  of  this  Knartinenf.  shall  ln'  >iilije(  t  tu  this 
Knuetnient,  and  shall  not  he  cajiahle  of  hein;;  transferred,  traiisniitti  d. 
mortgasod.  charRcd.  or  otherwisp  dealt  with  rxrept  in  aidirdanie 
with  the  provisions  of  this  i:nactinrnt.  and  every  attempt  to  transfer, 
transmit,  nioitKase.  charge  or  otherwise  deal  with  the  same,  excejit 
as  aforesiiiil.  shall  he  null  and  V(dd  and  of  no  effect,  and.  In  ptiriiciilar. 
the  provisions  of  part  V'lll  relating;  to  the  enforcement  of  ehar;;cs 
shall  ex  end  and  apply  to  mortcaKPs  of  Land  which  have  heen  e\ecuted 
before  the  coniinR  Into  oi)eration  of  this  Kiiactmcnt,  so  thtif  i  :i-  )iow- 
ers  In  such  iiiortKayes  mentioned  shall  only  be  cxiTclsable  In  accord- 
ance with  tile  provisions  of  p' rt  V'lll.  i.r  as  near  thereto  as  olrciim- 
stances  admit. 

6.  Grants  shall  ln'  in  diiolpa''  .  :iiid  evi  ry  cranf.  in  addition  to 
proper  words  of  description  :h-:'  .,/itain  a  diauraiii  of  the  Ian. I  on 
such  scale  as  the  Resident  ;iiay  fi'iiu  time-  to  time  direct.  The  dupli- 
cate shall  he  delivered  oat  of  the  collector's  oillce  to  tlie  registrar  or' 
the  State  or  of  the  rei;istration  district  in  which  tho  land  is  situatpd. 
who  shall  rcKlster  the  Krant  in  manner  lier' Inafter  dinited.  and 
thereafter  deliver  one  of  such  dupllcatis  to  the  collector  for  issue 
to  the  grantie.  and  retain  the  other  to  he  hoiiiid  up  in  the  reuister  as 
liereinafter    directed. 

[M2:    Fi.  1S7i;   (lyor,).  ss.   ''     II.  H;    :ti.-:'.   Aust.  Torr.  Sv>t    tiio- 

13.  .\ll  land  shall,  upon  the  deaih  of  the  iiroiJiietor.  |ias>  to  and 
becoini>  vested  in  hi-  rejiresentalive. 

14.  Land  held  in  trust,  transmitted  utider  the  last  iiiiie.lin;,' 
.section,  shall  coniiniie  to  he  subject  to  all  trusts  to  which  it  was 
stibject  at  the  lime  of  ili,-  death  of  the  proprietor,  and  all  other  land 
bO  transmitted  shall  be  included  by  the  repres(  ntativp  in  his  inventory 
and  account,  ami  shall,  with  th"  other  property  of  'he  d(>ceaMd,  be 
disposable  for  payment  of  debts  or  otherwise,  accordi..  to  the  law  or 
custom  of  the  State  in   which   the  land  is  situated. 

[15-17:    Fi,    IsTi;   (lHoiii,  s-.  JT-L'n.  .\ust.  Torr.  Syst.  liTJ.  lu-.J 


PART    IX.--  i:,  iiistnhi,,!    „'    TJlis.    M'l'h     ,,t    l.;,i,sli'itn,.,.    i:-u,i    of 

U'  iiisliiitinii. 

|;iS-2i;:  Fi.  |S7i;  (IImm,,.  ss.  :i:'-p..  Aust.  Ton-.  Syst.  (;7n.t;7.">.  S.  I'l 
(Ki.  :!."))  omits  rei'erenie  id  ••  (  tTeri  oi  ;i  di.ed  ';  s.  i'',  iFi.  P/M,  omits 
reference  to  two  instnimeiits  lieiir-'  "pieseiitcd  at  the  same  (into. "J 


.M  I 


.l/'/'^'.V/</.V    '*/     N/1/7  77.N. 


I'AUT   V.      >/"  I  III/   I'liii  iMuiis  iiiiiiiiliii!)  i>iliiiii    I,' (ISIS  III  Sliili    l.iiHil. 

27.  K\<iy  ii'nUtnir  nl  lilies  a|i|M(liil(il  nndir  llic  iirnvlslons  <>l 
ilils  Kiiiii  liiiriil  shall  kii'ij  a  Ixiok  lo  lir  iMllnl  llie  ■  rcjii-lcr  of  loascs 
i>t  Stall'  laiiii."  and  xhall  liinit  ii|i  llirrclii  llii'  iltiiilicalrs  of  all  ItaHt-M 
lusiiiil  mull  r  •^.(■11(111  :'(  or  Till'  Uiiul  Kiiaclnii'iit  l!lll  for  land  sllii- 
alid  within  the  siaii'  oi  rcKi'-traliiin  dlsiricl  for  which  he  Is  ai)- 
lioliili'.l.  and  of  all  rcrtlHcatts  oi  lillf  Is.siii'd  as  hrri'lnal'tiT  In  this 
part  prnvldod  In  pursuance  of  siuh  leusen. 

Fnr  the  piiriioses  of  this  part  leases  issued  nnder  the  provisions 
of  the  repealed  stKllons  :',". a  and  l.':'\  of  the  Land  Knactinents  lIKi:!.  ol 
I'erak,  Selan;;or.  Ninrl  Semhilan  and  I'ahantt.  shall  he  deeinid  lo  he 
leases  Issued  under  the  iirovlsioiis  of  section  IM  of  the  Land  Knaeinient 
1!»11. 

28.  The   provisions   (,l    the   otlur   parts   of   this   Knactnient    shall, 
with   the  necessary   nioditications.  apply   lo  every  such   lease  as  is  in 
this  part  herelnhefur.    referred  lo,  In  the  same  manner  and  to  the  same 
extent  as  If  such  Ieas.>  \vi  r<'  a  ^raiil  within  the  meaning  ol  this  Knact 
nient.   subject    to   the  followlllK   provisos 

(»l  Where  referi'iice  Is  made  to  •'the  register.'  such  reticence 
shall  he  deemed  to  l)e  the  resisler  recpiired  to  he  ke|tl 
under  the   last    precedlllK   section; 

iM  The  terms  "proprietor"  and  "owner"  shall  he  construed 
as  referrliiK  lo  the  person  reKlsleri  li  as  lessee,  and  the 
term  "  lease."  with  lis  >;rammatical  variations  and  connate 
(>xi)ressions.   shall    be   cunslrued   as   meaning   sub-lease; 

((•)  .N'othiiiK  in  this  Knadnieiit  contained  shall  ojierate  to  vest 
in  any  person  by  transfer,  transmission  or  otherwise 
howsoever,  any  interest  In  the  land  leased  Kreater  than 
is  (onveyed  by  Ihi'  terms  of  the  lease,  or  for  a  jieriod 
exiendint;  beyond  that  limited  by  the  terms  of  the  lease: 

((/)  Certificates  of  title,  issiii'd  In  pursuance  of  the  leases  re- 
ferred to  in  the  last  preceding  section,  shall  ho  substan- 
tially in  the  form  II  oonlained  in  the  second  se'-   •■   '       Mid 

shall   be  taken   by  all   courts  as   conclusive  e\  ■ 

there  Is  vested  in  the  person  named  (herein  <  11  su<h 
interest  in  the  land  leased  as  Is  conveyed  by  th.  terms 
of  the  lease,  subject  to  the  conditions  and  aKr<'enu  its  ex- 
pressed or  imiilied  therein,  and  the  title  of  such  .ersoii 
shall  not  be  subject  to  challenge  excelH  on  the  Rr.  uiids 
s|ieeitied    in    section    S: 

(i  I  The  forms  c(Uitained  in  tlie  sicond  schedule  sluill.  when 
us.'d  for  the  jiurposes  of  leases  referred  to  in  the  last 
preceding  section,  lit'  subject  to  sucli  inoditications  as  cir- 
cumstances may  require,  or  as  the  Uesident  may.  with  the 
apliroval  of  the  chief  ,secretary  to  Government,  from  time 
to  time  prescribe, 

PART   VI.— 7'n(»,«/erx, 

29.  Wlieii  land  is  intended  to  be  transferred,  the  resistered  pro 
prit'tor,  or  if  such  proiirielor  is  a  minor  or  of  unsound  mind  tlie  jiuar- 
dian,  next  friend  or  other  person  ai)pointed  by  the  Court  to  act  on 
btha'ir  of  the  initio!-  or  person  of  unsound   mind   in   the  matter,   mav 


W^^ 


I  rill  i;  \i 1 1, 
a    tianslcr   In    tlie   lorm 


'/  1/    I  )     .N/  I  IIS 


,\: 


which   iiaMHi.r  stiall.  for  (l,«rrl|,t|,„  •   m  ".  uiiii 


I  "f  Ilir  liiiul   Itil.iHlKi   to  I)*-  dealt 
riimiiri 

bi'    .-lUlllclrlit 


with,  .vr.-r  lo  ,l„.  «ra,„  or  .■.Ttltira,,.  ,„  Ull..  „t  su.l,  li.„,l,  or  .hall  .1";.". 


«...  I>  .l..srr.pilo„  a.  ,n„y   „.•  .uinrhnt nilfv   .1...  .a.o-    an,l  shill 

co...aln  an  a..nral..  s,a,..m..n.   of  ,„..  ,„„„  „„..m,I..I   , ,n        .■     ' 

"""  "  """""^" --'  "f  ' as...  an.l  .  har...  ,„   ,.1,„|,   ,h,    v   ,,     ,  .   ■' 

.;  .n,.J.....    an..  ..,  all  ,l«l„s  or  way  ,  ...,.„...„.  I^.'n;;:,  Tl     "  ^ 

i.iK  III.,  tm-  ..I  any  transl.ror.  n...!  no.   I...  In  .Inpll..:..,. 

30  |A,„.  i-u:!.  s.  ■i\.    cn.  is:,;  ,,.„„;,.  ..  ,::.  .\„s,   Torr.  s.m   .,7^ 

•'■I'll. .».•:]  and   any    n,.  niorlal   m,   ..iu..r..d.   «h..||„.r   LWor,.   .,r   afCr   tho 
■-""">•"'■.■.......    ..f   ,hl,   K.,a,..n,..n..   of  a   «..nnin.     .,ar,sr.  r   ..f   land   by 

""•  .■.■..p.-...tor  tl,..r....,  or  I.   su.l.  pn.prlo.or  is  a  .nln..r  „r  ot   nnsonn  I 

.."....  I.y  .1,,.  K..ardlan.  n-v,   fri.-nd,  or  nlher  „..rs.n.  ap„..ln. .v       , 

«'<.r,    ,0  a,.,   on   h.half  .,f  .1...  minor  or  p..rson   ..f  nnsonn.l    „,1m,|   )„ 


'.  In 

pro- 


.•    ...an...-.  .0  a  pnrrhas..,.  .shall  In  favour  of  .1,..  .rai,.|,.r.  ..  nam,,!  1„ 
!..■  >ald  ....Mnonal  ha^,.  In  all  .•..sp,...,s  ,h..  san,..  for.,,  an.l  -tf..,.,   which 
I.y   virli...  .)!  s,.(||..n  S  app.rtain  to  th..  d.ipll.ai,.  ..■rtltl,  at..  „f  tin 
s..ctlou   S   r..|,nT..d   to.   In    favonr  .,1    il,,.   p„r-«m   th.'n.in   na,n,.l   as 
prl.tor  of   the  la.i.l, 

31  t<'l:  Ki.  ls:«  (l!t.)6i.  .s.  44  Aiisi  T.,n  Sysl.  tJTr,  ] 
(II)  \VM,.r..  part  only  of  th..  land  .ontain.d  ln"a  «rant  .,r  ,.  rtlli.al.. 
01  titl..  is  transf,.rr..d.  the  r..i:I.Ktrar  shall  apportl.m  th,.  .lult-r.nt  or 
oth,-r  annual  naym.nts  payahh.  to  th..  Stat.-  in  n'sp..,-,  of  .snd,  lan.l 
and  shall  ,.ni,.r  on  th..  .■.  riitlcat..  of  till,..  i.ssn..d  hv  him  10  th..  trans- 
NTf..  and  iranslVror  rcsp..,-. ,  ,,.ly.  ,h..  anionnts  th,  n...  t.,ru,,nl  pav;il,i,. 
it.   r..sp,...t   or  th..  part   Iransf.rr.  ,1  an.l   ll„.  halan,-..,   r..sp,.cllv..lv    pro- 

vl<t,..l  that   th..  son,  so  payahl,.  annnally  in   r..s .,  „r  anv  snl,.,|lvision 

shall   In   n.)  .as.,  h..  I.^ss  than  fifty  ..nts. 

(iill    If  ..Ith.r  party  Is  dis.satis 1   with   th,.  appoi  tlonm,  nl   niadi- 

by  th,.  r,.»,'istrar,  li..  may  r,.,|M...st  th,>  n.^istrar  in  writing  to  r.^fir  tht- 
.l.Kslion  ot  apportionin,.nl  t.)  the  Conrt.  and  th,.  r.'nlslrar  shall  th..r.'- 
iilion  refer  the  sani..  ariordin^ily. 

[.■!-•:!■'■:  Kl.  lX7t;  (l!(0(i).  ss.  4.--4H.  .Xnst.  T.,ri-.  Svst  (;7.-,  .;7t;  7.J4 
.■  .bstitntinK:  ■  ..har;;,' "  f.,r  -  uwnt^-.xii,-.-  a.-,  .  and  omittini;  r,.t,.r,.n<.,.  to 
<hos,.  ill   action   in   last   section    (H'i.l.J 


v.wvr  VII.    /,.„,s,s. 

36.  When  any  land  is  iiil.n,!,.,!  to  b,.  l.as.d  tor  anv  term  exceed- 
ii.K  three  y,.ars.  the  proprietor.  .>r  [i.-.-.,  s.  :;<i,  ,/„/,.  p.  ,-,113  sliall 
,'xe.nte  a  lease  in  th..  form  K  Ci.ntalned  in  tli..  s.cond  sch..diil..  and 
every  snch  instnini,.nl  shall,  for  d.scriplion  of  the  land  int..nded  to 
be  d,.alt  with,  refer  to  tho  Krant  or  eertificat..  of  title  of  th..  land,  or 
shall  give  such  oth..r  description  as  may  be  n(>cessary  to  id.ntifv  such 
lan.l:  provi.l.d  always  tb.t  >.o  l.ase  of  ,har.:;..d  land  shall  b,-"  valid 
and  bindiiif;  a^;ainst  th.  .'..i-  ..  nnl..ss  such  charjjee  shall  have  con- 
s..nt.d  in  writiim  to  s  .  i..as,  rior  to  the  sam..  b.^ini:  r...i,'ister.-d.  and 
that  no  l..f..=;o  for  t>.  ■  p.rio,*  ab.n..  speciti..d  shall  be 
r..sist(.red. 

37.  Any  I..a.e  "  as.  .ni.'iu  for  a  l..as..,  srant(.d  for  a  term  not 
exceediuK  thr  y, ..,.;.  all  b..  valid  withont  icsistration :  provide.l 
thai    an    rishi    I.,   pun  has,-    ih,.    laml   contained   in   any    stK  h    h-as..    or 


valid    unless 
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aKrri'iiM'iit  sliiill  l>"    v;ill(l  ii:'  iiw^iliiJ't  iiiiy  MiliHiiinmt   piir(lui>'i-  "f  itm 
luiid,   uiiltMs  Midi   li.i^r  or  iiisii'iiiiiiil   !»■   riKlsliTiil 

r?,n.  :','.»:  Ki.  1H7H  (i!i((ti),  ss.  r.i,  :,:',  aum.  Torr  Syi  •;'•;,  •;"". 
onilttInK  riforencp  to  txtonslon  In  h.  01   (Ft. ).J 

40.  t'"-    •■''■   "*"''   <"""''    ''^   '•"  AiiKt.  Toir    Snfi    i.TT  | 

III)  Tlu'ii'  kIuiII  alho  In'  liii|ill(cl  In  any  imniuraniliiin  of  IraFf 
iinUxK  a  loiilrary  InKntlun  shall  llicri'ln  appiar.  IIh'  fdllimlnK  aKiii- 
lilPtit  liy  llif  liHsor  viz.  Ilial  lie  will  pay  all  (|uit nut  wlilili  ;^hall 
lit  cDnic  payalilr  to  lln  Stall'  diirhn;  iIk'  cimiI  ItiiiHiiti'  of  ilir  l>a  .  .  in 
rcspci  I  of  the  iirojHi'ly  cuMlalnril  in  tli<'  li  use.  ami  ItiTp  tin  1..--.. 
Intlfinnilli  il  a«aiii.'-l  all  claiiiis  and  (liinaiids  In  rispcct  of  Muli  i|iiil 
rrtit  oi-   in   iTspccl   of  any  tliaiurH  on   sncli   proptrty. 

£41.  1-:  Ki.  IS"'!  (I'iim;).  .«.»,  TiJ,  .M'..  Ailst  Ton  Syst  tl77,  i;TH, 
nniittiiiK  ii'tirfiirr  to  liankinpii'v  In  >.   ',(;    i  I'i.  i  J 

I'AIIT    VIM       Vhni'irs. 

43.  WlniirvtT  any   latid  Is  inti'micd  to  be  rliarui  li  or  mad-'  mihi 
ity  in  l;uonf  ot  any  pi'r.>on.  ilic  proprii  tor,  or  [iic,  s*.  :'li.  unii .  p.   .11] 
hhall  lA.dit.    a  (harKC  In  tlir   form   1-    l  i »   or  F   (ii)   coiitaliu'd   In   Hit- 
si'coiiii   .scli.dnli',   whii'li    must    hv   rf)?l.snnd   as   li.Ttinlieforf   provldid. 

44.  'rlu'  diarnii'.  upon  drfanlt  In  paynii'iit  of  the  priiuipul  s\im 
or  any  part  tlnnof,  or  of  any  Intinst  or  pi^rlodical  payiiuiit,  siriiriil 
by  any  cliarnt'.  may  <nlir  into  posstssion  of  tlif  charjii'd  laiul  by 
rict'hliiK  lh»'  rt'iits  and  protlt.s  tlienol.  or  may  distrain  upon  tlio 
occupier  or  tinanl  of  tlio  said  land  for  the  rtnt  then  due. 

[Ij-r.;:  Ki.  ISTt!  (Ktliill.  Bs.  til.  tiaiiK.  71'."),  mutatis  niulandis.  and 
(sluK'  ■■iharKf"  covers  bot'i  "  morlKam' "  and  ••  iii('iiml)raiuc ") 
omitlinn  rcfircncfs  to  "  incumliranci' '"  and  "annniiy";  \ii>i.  'ion. 
Syst.   07!l-liSl,   7»4.   "P.').] 

I'.MtTS    IX.    X      I'liiiir.s   of   Mturnvy.     Ilcrniftriiliifii    Ahslnict. 
[.'iS-tlS:    Ki.    lH7ii    (llMii;).  ss.  7il-Sl.   Aiist.  'I'orr.   Syst.   i;S-.] 


I'.MtT    Xi        7'/'i)i.s//n,s',s/'.ii  V. 

64.  WluiHMr  till'  luuprii'ior  of  any  land  sliall  die  tlir  ri'iir.'si'ii- 
t.iti\,-  of  till'  dfccasfd  iiropri«-tor  shall,  bcforr  any  dealinj:  with  siiili 
land,  and  Milijci  t  to  tlic  provisions  of  sfction  Si  of  tlio  I'roliatf  and 
Ailniinislration  Knaclnuiits  l!io4.  make  an  apiilication  in  \wilinj;  '  > 
till  n'.i;istrar  of  tin-  Stale  or  riKislratioii  district  williin  wliidi  tli.- 
land  is  situated  to  be  reKisi.nd  as  proiirietor.  and  shall  prodiie.  to 
the  rej;istrar  the  probate,  leii.r-  of  administration,  or  certilicutv  of 
representation,  and  tliereiipoM  tin  riLlsirar  shall  enter  in  the  re;;istt  r 
a  memorial  of  the  date  of  ilie  nroliaie,  letters  of  administration,  or 
cerlificate  of  representatlcii.  ;^'  dale  and  hour  of  the  prodiution  of 
tile  same  to  him,  the  date  of  tlie  deatli  of  such  proprietor,  wlien  the 
.same  can  be  ascertained.  I'lid  shall  add  the  words  "as  reprostiitr.tive  ' 
after  the  name'  of  ilie  per.  on  to  whom  siuli  probate  letters  of  adniin- 
i.stration,  or  certilicate  oi  lepre-enialion  was  granted,  and  upon  such 
entry  being  made,  the  representative  shall,  subj.'ct  to  tlie  provisions 
of  thr-  Pr.-.bRt."  aiid    Adminivf !:!!io!i    Kjiactments   !!io4.  1...  iii.».nieil   lo  tie 


I  i.iii  I!  mil   1/ 1/  n   >/  1//  .N. 


>1. 


<i< 


ii  iiiti> 


Ih.'  i.ici|.il,  i.ir  (It  Miili  IuikI,  or  niih  part  ili.r.nt  is  -li,,||  lor  ih,  id,,.' 
brlriK  n'liiiilii  iiikIIsiicm.I  oI,  ami  Itic  r.«l!-triir  Hliall  imlf  llir  lad  if 
Hlicl.  r.Klsl ration  l.y  MoiiioraiKluin  tiii.l.r  liU  haiiil  on  lh.>  protii.i,- 
l.'ll.rM  of  a,iniliiMrailo!i.  or  nrtltWaf  ot  rr|iri»..|iiali..ii  uroM.lr.l 
ulwa.VH  ihal  llio  tlllr  iit  iln-  r.|ir.%-iiiuillvf  |o  hih'Ii  laii.l  ••hall 
back,  and  lake  .  ff.  .  I  .i  Ironi  ill.  dai.-  „t  'h.'  .Iralli  of  tl 
liroprii  tiir. 

«I5.  Siil.J.  It  Id  ihi-  Km.kiiii.ih.  and  to  tli..  I'rohalc  and  A.lmliils 
nation  Ki.a.  till,  Ills  |!io|.  ili,.  hind  of  any  dr.rasrd  [.ro|iri,tor  dlM'«>K'd 
of  by  liK  will  shall  lio  li.'ld  l»y  i|i,.  r.|insciiinlhi-  a.rordliiu  to  Ihp 
dlHpo.sltloiis  of  Mich  will,  hilt  thtso  .shall  not  U,-  nuKt.  nd.  nor,  «iih- 
jrct  iiK  afonsald.  .Mhall  any  |,irsoii  diallir  with  ih.  s;,ld  land  hav.^ 
iitiy  rMincrii   with   thr   sano' 

06.  Whcn-vrr  any  rharn,.  or  l.-as.'  all.  ctlni:  land  hliall  !..•  iran^- 
tiilltid  in  (..ns.iin.  nci  of  ih.'  diaih  of  tlii.  iiro|.ri.tor  th.r.of,  ilo  i.r.i- 
hat.',  Iflt.rs  of  a.lininlslration.  or  (crtillcai.'  .H  lmti'm  ntatl.in.  a.,  oni- 
l.anliU  by  an  apidiiatloii  In  wrItliiK  from  Ih.  r.'iir.  siMitatlv.  rlalniltiK 
to  bi'  r.Ki^iind  an  proprlitor  in  rt'.sp.'i  t  of  >iu|i  iliart.  or  has. ,  .xliall 
be  iirodm.'.l  to  th.'  registrar,  who  shall  th.r.iipon  .MiLr  In  tli.^  r.Llsl.r. 
.ind  on  Ih.'  In.siriiiiniit  fvlihnt  Inn  lltlf  to  the  cliarKc  or  has..  Irans- 
inillcd,  thi'  date  of  th.'  r.'riltlcal.'  .if  r.  iircs.nlatloii  a.s  ator.  sai.l.  lit' 
diitc  iind  hour  ol  ih.'  |ir.»lii(lioii  of  the  sani.'  m  Inm,  th.'  dat.'  .if  th.' 
d.ath  of  Miiih  propri.tor.  wh.ii  th.'  ^alll.■  can  b.'  iisc.rtaln.d.  wi'li  .siich 
other  parlli  niars  as  h.'  may  ditin  necessary,  and  np.in  such  eniry  li.ini: 
mad.'  the  representative  .-hall   he  .|e.  ni.il   i.)  he  the  propri.tor  of  Midi 


I.'  th. 
Ih.'  . 


till  t  of  Mich   r.'ul-i  ra- 
•riitlcalM    ol    r.'pr.'s.ji. 


r.'lin'sentatin-    oi    a    il.i.a.sed 
wliidi  h.'  is  rei;lstir.  i|  for  th.' 


charne  or  lease,  anil  tli.'  registrar  .shall 
lion  by  iiieinoiandiini  iiii.l.r  bis  hand 
lation. 

67.  .\iiy  person  r.  -.lisl.rid  us  th. 
Iierson  shall  hoj.l  tlu'  land  In  r.  sp.ct  ol 
purposes  to  which  the  same  i.s  api.Ilcabl.  a.  cor.jinu  to  e.inity  and  >;(>od 
.■onsii.iice,  an. I  siibj. ct  to  any  triisis  ii|>.in  which  th.'  d.  teas. d  proprl.' 
lor  held  till'  Slime,  but  for  thi'  inirpose  of  any  registered  ihalinus  with 
siK  h  Ian. I  h.'  shall,  siibji'd  to  th.'  provisions  of  th.'  rroliat.'  anil  .\(l- 
niinistration  Knaclnn'iils  limi,  and  of  this  lliia.  liii.iit,  h..  d. .  ni.  .1  to 
I).'  the  ali-oliih'  propri.'tor  tli.'reof. 

68.  .N.I   e\..ciiij(in.   or  nolle.,  .il    sal.'   for    tli..   r.-coviy    of  ain    .|Liit- 
lint   iliii'  to  Ih.'  Slat.',  shall  affed  any   land   until   the  reKistrar  of  th*" 

Slate  or  of   the   reuisirati lisirid    within    which   such    land    is   situ- 

alp.l  shall   be  sirv.il  with  a  coiiy  of  warrant  of  ..xectitlon  or  notice  of 

ale.  as  th.-  ca.-.  may  h..,  ac-oiiiin:  ■  .'.i  by  a  statement  sl;:n.(l  by  any 
l.arly  lnl..ri  sicl.  or  by  hl.s  aiicnt  or  by  tlw  .•ollcclor.  sperifyini;  the 
laii.l  .-.iii^ht  t.i  III  .Hlicir.l  tli.'r..|,>.  and  sliall.  afi.r  markiiiK  upon  Mich 
copy  the  tliiic  m  siidi  sen  i. ...  ei.t.r  a  notice  lli.-ri'of  in  th.'  register. 
Such  ei.try  shall  operai.-  as  a  cav.at  aKaliist  any  alienation  other  than 
in  pursiiaiue  of  the  said  warrant  or  notice  of  tsale.  while  the  .same 
remains  in  force,  and  aft.'r  any  lan.l  so  siiecltlcri  shall  have  been  .sol. I 
111  .ler  any  such  warrant  or  notice  of  sale  the  rcgisirar  shall,  on 
I'ctelvinK  a  traiisf.r  Ib.'r.'of  In  .me  of  the  i.irnis  K  (il.  K  (il),  K  (iii), 
K  (iv),  and  K  (v).  .■ontaiind  in  Hie  second  scheiliil.'.  make  an  .lUiy 
tberwf  in  the  reKlst.  r,  ami  on  such  entry  beins  mad.'  the  purchaser 
shall  be  denied  the  projirii'tor  of  such  land:  provided  that  until  .such 
entry  of  noti'.e  shall  have  he<n  ma.U   n-^  :-.!-,-,r."=aid  no  rale  or  liaitsfor 


I. 


il'rHMHX   Uf  ST\lirHS. 


to  li«  HiitintiiMl,  Kvcry  surh  warnint  ot  iiollcc  of  sali-  -(hull  i-ca«t>  to  affj'rt 
uiiy  liiiid  !<|H'rlMi'i|  if<  iifiii'i  oalil.  iiiili>!4i%  a  traiixlir  iipoii  a  huIi'  iiinlrr 
Hiiih  «arratit  or  iniiici-  ol  salt'  nliall  be  ri'slsliTiil  witlilti  six  tiioti'tiH 
rriiiii  il""  ilay  mi   wlilili  thf  n>ii.v   Ik  mtvi'iI 

£•!!»     Kl.    ISTi;    (i;iml».  M.  •i::.    \»,^i    T<>tr    Sysl.  KSJ.J 


I'AHT   XII       Cll.illy 


£7ii      Ki     IsTli    >lliiii;(.    ^.    'i:!.  .\u>l     Toir.    Syst.    •'•s:,.   I'lSi,  Add    at 

IhkIiihIi'k   lirfiirr  "  iiia>    lti(l«r  '  '  di   If  such   |)ii>|)rlt'ior  K   :i  minor.' 

tie.,  il«  In  w.  :.'!'    mill    |i.   '.U       Oiiili  Dual   woimIh  after    '    iixlaliti  il  dailiaKi 
ttn'r<'l>y."] 


I'AItT  XIII 


[Ih  stnli'iii  'ft  liixii  uiif  Ills. 


71.  lit  Kvtiy  MiKiiatiiii  in  an  iiiKtiiiiiKiii  iii|iilihi>!  lo  ln'  ri'cl^- 
t«'ri'd.  Btid  to  a  copy  i)f  attiirncy  wlicnor  a  iliiiillcati-  or  an  attested  copy 
U  re(|iilreil  to  he  depoKiled  with  tlie  renlwtrar.  shall  be  attested  by  on*" 
of   I  hi'   followioK   perMons: 

I";    WItlilti  the  Kederateil  Malay   States: 
A   inaKlslraie; 
A   lii;lstrar  of  titles; 
A  collector  of  land  revenue;   or 
An   advocate  and  solicitor  nf  ilie  Suprnne  ('<iiirt. 
(/<(    In   tile  Ciilony 

A  Justice  of  the   jieuce;    or 

An    advcicale   and    solicitor    ot    ihe    Sii|ireiiie    Court    of    the 
Cohiiiy. 
((  )    In    the   I'nitid    Kinu'loin   of  (Ireat    Britain   and   Ireland   or 
in  any    I'.rlllsh   [missi'ssI   ii   other  Ihati   the  Colony. 
A  notary   public; 
A  eotntnlssioner    of     llie    Supreme    Conn     of    Jndieutfre 

empowered   to    lake  atlidavit    in   such    Court,   or 
The  mayor  or  recorder  or  cxber  chief  ollieii-  of  aiiv  cit.\   or 
nuiiiiciital    eorporatioii 
ul )    In    any   other   place; 

The   rirltish   consular  ollicer;    or 

Any   iierson    specially   appointi'd   by    the  chief   secretary    lo 
fiovcrnnient   in    that   bfhalf. 
liil    In   all    cases   where  an   offlcial   holdlnR   a   seal    of   ollice   shall 
attest  any  instnitneiit,  he  shall  authrntlcale  his  slf;natnre  \i\  \\\~  official 
seal. 


^m 


II  III  mill'   \ni.{)    -/!//>  -.p, 

r.\itr  xiv     si„,,„i  .iKiis.itit,,,,,  ,.i  ciiiui 

t7:'-7s     Kl     |KT>;   il'iiMii,   ss    'I.;  III.'.   Aii^i    Torr.  .syM,  i,Ht,-Ks>.  J 
I'Mi'r    XV       Sill      til    /•'iiiiin    mill    DiiIhh    nl    Itt  iji'tlnir. 

[7!>  Kl  |S7»  <I!I0«I.»..  \us  Aiist  Ton-  H>Mt.  tiH!l  tilil  lii.lail.. 
ni  •iIkIiI  iicr.H  hu»  iH'tn  xiiliKilinini  rnr  'iluhlv  inrrH  •  tn  ilnii-r  '' 
■  ■I    til,    KIJI   >tiiiiil.  3 

I'Mcr  wi     1/  M,  11,1,1, ,,,is  /■,,,,  ,„„»s 

80.  A  lli'ii  iim>  l>..  riTiil'cl  tiy  iLiiosIt  of  ihr  uiiint  .u-  c,  itltldi-'  ot 
Mill-  'Ih.  hulclif  <liiill  fmvi-  III.-  jiowir  ai  any  ijni*'  (lining  tli..  ,  x|,.i 
iiui-  i>t  liJH  lli'ii  Id  iiiliT  a  raM'iil.  Ill  niaiiiiiT  M(>t  fnrlli  In  part  XII 
h.roof.  Ill  |.nv..ni  all  il.alliiB  wlih  ih.'  laiiit.  anil  wImii  Mr  han  nlilaln.il 
a  Jiiiliiinciit  of  till'  ('unit  r.>r  lli.'  acliial  miiii  ilin.  \w  >liall  t>.'  riiiltl.<l  to 
.il>|ily  for  anil  ulilalii  an  Iniini'iliatt'  orilir  of  -.air  ol   Ihc  lanil 

tm-ST     Kl    IH7i;  (llMHli,  HM    lio-lltl.  Aiixt,  Tiirr.  Syst    i;!i|i;!i:!.J 

H8.   Noihtni;    conlaindl    In    iIiIh    Knaiiiinnt    »liall    lak.     a«aN     oi 
alficl    till-  Jiirlsdii  lion  of  Ihr  Coiiil   on   ilio  urouml  of  acliml   fiaiiil. 

[K!t     <10;    Kl     IxTd    (llioil).   ss.    I.'o.    l-.'l,    AliHt     Ton-     -iysl     i;'i:i  ] 

I'AItT    XVII       /'.  ,i,ilh,  s. 


KlK^I    S(   1 1  no   I  I 

i:iinitiii,i,ls   It, 11,  III,  ,1. 

['I'lit'Sf  roiislst  of  ^lalolis  of  Ih.'  four  siatos  Solaiicor,  i'.  rak. 
NiKTi  Scinbilaii.  and  {'aliaiiL-  licytsiratioii  of  Tiilfs  jitamtts  oi  is!il, 
]S)t7.  ISflS.  and  irnW;  s  si  (\\i)  of  th.-  I'robat..  and  Administration 
Fliiact incuts  lOni.J 

.SiroMi  SciiKiii  IK 

/■'0(»I.V, 

[Till'  forms  corrrspo-d  pcn<'rally  with  tho-.  in  ihc  si  li.'ilnlc  -o  rtir 
KijI   slaliite.J 
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.ii'i'i:\iii.\  oi   N/M/rr/v.s. 


ONTAKIO. 

Land  Tin  is  Aci 

(U.  S.  I'Ul.  c.  ]2i;). 

NoiK.-  This  Kliilute  (a  revising  or  coiisolidallnt;  Act.  with  some 
siibsiqiH  lit  aniciuimints  liorc  I'mlxidiod)  is  for  thi'  iiinst  part  an 
adaptation  of  the  Kiiulish  Land  Transfer  Act  IS'J.  willi  some  provi- 
sions taken  from  the  auicndins  Act  of  1S97.  Occasionally  tlu'  English 
(■nactnionts  arc  roprodiiced  almost  literally,  and  llicse  are  tlicii  re- 
ferrtd  to  as  jirintoil  in  Ownership  and  liictinibrance  of  Ifesistercd 
I,and:  but  in  many  in.stances  loial  alterations  have  been  so  Intruiluced 
iw  to  iiialie  ineri'  reference  to  the  Knglish  .\et  inisleadins.  Tl.c^  sec- 
tions altogetht-r  omitted  mostly  re  I'er  to  matters  of  procedure.  Where 
reference  is  made  to  sections  of  the  lOnglish  Act.  it  must  be  borne  in 
mind  that  the  words  "owner"  and  "master  of  titles"  are  used  in  the 
Ontario  statute  where  the  lOnglish  statute  has  "proprietor  '  and 
"  registrar." 

.1)1   .\rt  to  sniililijll  tilU-x  (iml  to  fiuiUtiiti-  tin'  trdiisfcr  nf  luinl. 

2.  This  .\et  shall.  ."iuMect  to  section  llti.  apply  to  tlie  county  of 
York,  including  the  city  ol  Toronto,  the  county  of  Elgin,  including  the 
city  of  St.  Thomas,  the  county  of  Ontario,  tlie  city  of  Ottawa  and  ihe 
county  of  Carletoii.  and  to  iirovisional  i  icial  districts  only,  and  the 
land  registries  heretofore  established  ti  the  said  counties  and  dis- 
tricts are  hereby  coiitiiiu«d. 

3.  In  this  Act 

Ul )   "Owner"   shall    iiuau    ohiiim    in    fee   simple. 

(M  "  I'roper  master  of  titlis  "  shall  mean  the  master  of  titles 
or  local  master  in  whose  ollice  the  land  affeded  or  in- 
tended to  be  affected  by  any  iiroceeding.  instrument  or 
document   is  or  may  be  registered. 

I'.MvT  I.     Eiitiii  iif  liiiiil  (III   rrnistfr  of  titlr. 


6.  (1)  .\ny  ix'rson  entitled  for  his  own  benefit  at  law  or  in 
equity  to  an  estate  in  fee  simiile  in  land,  whether  or  not  subject  to 
incnnibrances.  or  any  person  cai>able  of  dlsi)osing  for  his  own  benefit 
by  way  of  sale  of  an  estate  in  fee  simjilo  in  land,  whether  or  not  sub- 
ject to  incumbrances,  may  apply  in  the  propi>r  master  of  titles  to  be 
registered  under  this  Act,  or  to  have  registered  in  his  stead  any  nomi- 
nee as  owner  of  such  land,  with  an  absolute,  (lualified  or  possessory 
title,   as  the  case   may  be. 

I")  .\ny  person  who  has  contracted  to  buy  for  his  own  benefit  an 
"«iiit(.  in  fee  simple  in  land,  whether  or  not  subject  to  incumbrances. 
may  also  apiily  if  the  vendor  eoiisenls  to  the  aiipHcation. 

{?,)  TI',-  attorney-general  for  Tanada.  or  the  attorney-general  for 
Ontario,  may  ajiply  in  like  manner  in  resixct  to  the  title  of  thi'  Crown 
to  ;iny  land;  and  the  practice  and  procedure  upon  the  api>lication  shall 
be  the  same  as  in  ordinary  cases. 


OMAI.'IO. 


>■![ 


Ti  il.slii's  iiml   iiiui  lijii'ji  I  n_ 

7.  (1)  Any  pirson  holdinK  land  on  iiiist  for  siilo.  and  any  trustii', 
nioilaa^d'.  or  ollur  prrMin  liaviiiK  a  power  of  .-..llins;  land,  may 
auUiori/.c  llic  puriliasor  to  make  an  application  lo  lie  icgiKturcd  as 
ounir  Hitli  any  title  «iih  wliicli  an  owner  is  aulliori'.ed  to  be  rej;is- 
tere.l,  and  may  consent  to  the  performance  of  tlie  contract  being  con- 
ditional on  his  being  so  registered;  or  any  of  such  |)erson>,  except  a 
mortgagee,  may  himself  apply  to  he  registered  as  siuli  owner  with  tlie 
consent  of  the  persons  (if  any)  whose  consent  is  n  ipiireii  to  the 
exerci-e  by  tile  applicant  of  his  trust  or  power  of  sale. 

(L'(  .\  mortgagee,  having  a  power  of  selling  land,  may  ajiply  to 
haw  the  mortgagor  or  other  iierson  owning  the  eipiiiy  of  terlemptiou 
registered  as  owni  r   willi  any   such   title. 

I ;! )  The  amount  of  all  i()>ts.  charges,  and  expenses  properly 
incurred  by  such  person,  in  or  ationt  the  application,  shall  he  ascer- 
tained and  declared  by  the  i)roi)er  master  of  titles,  and  shall  be 
deemed  to  be  costs,  charges,  iind  exp(  iise>  properly  incurred  by  such 
Iierson  in  the  execution  of  liis  trust  or  in  pursiiatice  of  his  power;  and 
he  may  retain  or  reimburse  the  same  to  hiiiiselr  out  of  any  money 
coming  to  him  under  the  trust  or  power,  and  he  shall  not  be  lial>le  lo 
atiy  account  in  r{  sped  thereof. 

Ptirt  oiiners. 

8.  (1)  Any  two  or  more  persons  enlitled  concurrently  or  siioies- 
sively,  or  partly  in  on<>  mode  and  iiartly  in  another,  to  such  I'states, 
rights,  or  interests  in  land  as  togpther  make  up  such  an  estate  as 
would,  if  vested  in  one  jierson.  entitle  him  to  be  regisieri'd  as  owni>r  of 
the  land,  may,  subject  as  in  this  Act  mentioned  with  resiH-ct  to  the 
number  of  iiersons  to  be  registered  in  respect  of  the  same  land,  apply 
to  the  proper  master  of  titl.s  to  1)e  registered  as  joint  owners  in  the 
same  manner  and  with  the  same  incidents,  so  far  as  circumstances 
admit,  in  and  with  which  it  is  in  this  .\ct  declared  that  an  individutil 
owner  may  be  regislend. 

II')  Where  several  persons  are  so  registered  as  owners,  the  entry 
may,  if  the  parties  so  desire,  define  the  estates,  rights  ami  interests, 
other  than  trust  estates,  rights  and  interests,  to  wliich  the  owners  arf 
ii'sjiectlvely  entitled,  and  such  entry  tiiay  be  made  either  upon  first 
registration,  or  siibse(|nenily  in  case  the  estates,  riglils  or  interesis  so 
arise. 

(P.I  I'eisons  entitled  to  several  estates,  as  mentioned  in  subsection 
1.  or  owners  who  are  tenants  in  common  or  joint  tciumts,  shall  be 
entitled  to  tak(>  out  one  certiHcato  in  respect  of  the  whole  estate, 
or  each  |m  rson  may.  when  the  extent  of  his  interest  is  defined,  take 
out  ,1  cerliticate  in  respect  of  bis  own  estate;  but  when  a  eertilicate  for 
the  whole  is  outstaiiiiing  no  separate  certificate  shall  be  issued  till 
the    outstanding   certificate    is    returni-d    and    cancelled. 


9.  Where  an  absolute  title  is  r<>quired.  the  aiiplicani  or  his  nomi- 
nee shall  not  be  registered  as  ownei  of  the  fee  simide  unless  an. I 
until  the  title  is  apiiroved  by   the  proper  master  of  titles. 


."i-.'j  APPKXDix.of  .s'/M /7;n;S. 

[lU:  Kng.  187"..  s.  7,  Own.  &  Inc.  l'ST.  The  concluilinj;  words  iirc: 
-estates  and  intere.sts  of  his  Majesty,  wlilc-li  are  within  the  les;islative 
jiirlsiliction  of  Ontario. "J 

Pdnscsnori/  titliK. 

11.  Wliere  a  possessory  title  only  is  re(iuire(l.  the  a|i|>li<aiu  or 
his  nominee  may  he  registered  as  owner  of  the  fe<'  simple  on  givins 
such  evidence  of  title,  and  serving  such  notices.  If  any.  as  may  U<- 
prescrlhed. 

[11':   Kng.  lS7n.  s.  K,  Own.  &  Inc.  JSS] 

Qiialifiid  tills. 

[IS.  (1,  2.  3):  Eng.  1875.  s.  !1.  Own.  &  Inc.  28S,J 

(4)  Where  the  existence  of  any  easement  Is  proved  the  master 
may.  If  he  thinks  tit.  enter  notice  thereof  on  the  register. 

(.5)  Where  title  Is  shewn  to  any  easement  appurtenant  to  tlie 
land  being  registered,  the  same  may  be  stated  in  the  entry  and  certiti- 
cate  of  ownership. 

i'l'ili/iiiiti'  of  oinirrsliii). 

14.  On  the  entry  of  the  name  of  the  first  registered  owner  nl 
freehold  land  on  the  resist<'r.  the  proper  muster  of  titles  shall,  if 
required  by  the  owner,  deliver  to  him  a  certificate,  in  the  prescribed 
form,  in  this  Act  called  a  wrtitiiate  of  ownership,  which  shall  state 
whether  the  title  of  the  owner  therein  mentioned  Is  absolute.  (|iiali- 
Hed.  or  possessory. 

15.  (1)  A  certificate  by  the  proper  master  of  titles  of  the  llrsi 
registration  of  an  owner  under  this  Act  shall  be  registered  in  »he 
registry  division  in  which  the  land  is  situate;  and  thereafter  the 
Registry  Act  shall  cease  to  apply  to  such  land. 

(2)  The  certificate,  besides  describing  the  land,  shall  stale  ilic 
date  of  the  first  registration,  the  number  of  the  |)arcel  and  the  register 
in  which  the  land  is  registered:  and  the  registrar  shall  in  his  abstraii 
index  enter  the  number  of  the  parcel  and  the  register  as  given  in  the 
certificate. 

PAllT   IT.     I.r„s,ln,ltl   hitiil. 

16.  [( 1-4  i  :  Kng.  lS7."i.  s.  11  (as  originally  <.nacied).  Own.  \  Im-   :W.\. 

(."))   Section  7  shall  apply  to  leasehold  as  well  as  to  freehold  laiiii. 

[17-21:  Kng.  187.'),  ss.  12-lti  (as  originally  enacted).  Own.  &  Inc. 
290-2!t2.  The  concluding  words  of  s.  IS  are:  "estates  and  interests  of 
his  Majesty,  which  are  within  the  legislative  jurisdiction  of  Ontario. "J 


PART    III.     nrriistratioii.   Itmr    nfrrtcd. 

22.  [('/■():  Eng.  187.'.,  s.  17  (1-3).  Own.  k  Inc.  29.">.] 

(il)  It  shall  not  be  necessary  to  produce  any  evidence  whirh, 
by  the  Vendors  and  Purchasers  Act  is  dispensed  with  as 
between  vendor  and  purchaser,  or  to  produc  or  account 


OXTAKIU. 


(' 


for  llic  <)i-i«ini(ls  (.f  any  ri'^i  i  n  ,\  d.-.iis.  (locmii.iils.  or 
InstrimuiKs.  iiiiliss  llir  niaM(r  otherwise  dlrerts; 
I  The  ma^t.■r  may  receive  and  act  npon  any  evidrnr.  which 
is  rei-eived  in  court  on  a  qmsion  of  .itle.  <ir  an\  evidence 
which  the  practice  of  oonv.^yancers  aiilhorlzes  to  h,.  re- 
ceive.i  on  an  invesiij;atioii  of  a  title  onl  of  court,  or  any 
other  evidence,  whether  tlie  huhr'  i.s  or  is  not  receivnble 
or  siifMcieiit  In  point  of  strict  law,  or  according  to  the 
praclic..  of  conveyancers,  if  the  same  salistles  liim  of  the 
trnlli  of  the  facts  intended  to  he  made  out  thereliy; 
(M  The  ma.-ter  may  refer  to  and  act  upon,  not  oi  ly  the  .vi- 
dence  adduced  liefon  him  in  the  proceeding  in  which  su(  h 
evidenc*'  is  adduced,  hut  also  any  evidence  adduced  before 
liim  in  any  other  proceediuK  wherein  the  facts  Mi  which 
.such   evidence   relates   were   or  are   in   (piestion 


24.  (1)  All  reKisi.red  land,  unl<  ss  the  contrary  is  expressed  on 
the  register,  shall  he  subject  to  such  of  the  followins  liabiUties  ims 
and  interests  as  for  the  time  beinR  may  he  sul)sisting  in  rei  "nee 
thereto,  and  such  liabilities,  rigMs  and  interests  shall  not  he  .leemed 
incumbrances  within  ttie  meaning  of  this  Act; 

((/)   Provincial  taxes  and  succession  duty  and  luunitipal  taxes, 

charge.s,  rates  or  assessments,  and  school  or  water  rates;' 

tb)   Any  right   of  way.   watercourse,  and  right  of  water,  and 

other  easements; 
((  )   Any  title  or  lien   which,  by   po.ssession  or  improvements 
the  owner  or  person  interested  in  any  adjoining  land  has 
acquired  to  or  in  resi)ect  of  thi.  i^^'islered  land; 
((/»   Any  lease  or  agreement  tor  a  lease,   lor  a  period   yet   to 
run    which   does   not   exceed    three   yars.    where    there   is 
actual    occupation    under    it; 
(<■)   Any  right  of  the  wife  or  husband  of  the  iktsou  registered 
as  owner  to  dower  or  curtesy,  as  the  case  may  be,  in  case 
of  surviving  such   owner; 
I/)   A  mechanic's  lien  where  ihe  tiim    limite<l  liii'  the  registra- 
tion thereof  has  not  expired; 
(.'/)   Any   right  of  expropriation,  access,  or  user  eouter-ed  Lv 
statute,  and  any   other   right   confeired     ipou   or   i       rv  .. 
to  the  Crown  liy  any  siaiine. 
*li)   Any  i)ublic  highway. 
(I'l   The  d.'scription   of   the  land   in   ih.    entry   of  ownership  shall 
not,  as  against  adjoining  owm^rs.  be  conclusive  as  to  the  boundaries  or 
extent    thereof. 

(3)  Wberi-  a  lieen.se  under  Ihe  Crown  Timber  Act.  or  unv  slatuie 
for  which  that  Act  is  substituted,  has  been  or  shall  be  gn.nte.'  and 
the  land  is  registered  under  this  Act.  the  .same  shall  be  'fj.-Med  to 
liave  been,  and  to  be  subject  to  the  rights  of  the  licensee  or  his  assigns 
for  the  current  licen.se  year  under  the  license,  and  to  the  ris-'iits  of 
his  Majesty  in  the  pine  tr.  .s  under  the  I'nblic  Lands  An.  or  ^ny 
statute  for  which  that  Act  is  substituted,  without  the  fact  or  such 
land  being  so  subject  being  expressed  in  the  entry  in  the  register,  or 
in  the  certificate  oi   ownership. 


fmitm^ 


.-,/(  APPKXDIX  or  STiTrTKS. 

25.  (1)  If  the  aiiplloaiit  dpsircs  tlic  certificate  to  cicclarc  ttic  title 
lo  be  friH'  from  llu'  first  Mvc  of  the  iiarlinihirs  nieiiliDin'd  In  siili-seclioii 
1  of  tlio  next  iireceilJiiK  .secticiii,  (ir  any  of  lliein.  liis  apiilieatiiiii  shall  so 
slate,  and   the   liivestl>;alioii   shall   proceed  accordingly. 

(2-4)  Where  the  a|ipiieanl  desins  thai  the  land  shall  he  rpi;is- 
tered  free  from  any  piihlic  highway,  a  notice  so  staling  shall  be  pub- 
lished tin  newspapers,  and  served  on  otiicial  peraocs,  and  the  question 
may    be    litigatcd.J 

(fi)  The  master  |)ending  the  final  decision  of  the  (lueslion  may 
register  the  aiiplicant  as  owner,  subject  t"  any  public  highway,  and 
upon  the  final  determination  of  the  question  if  it  is  determined  in 
favour  of  the  applicant,  the  entry  and  c«Ttiflcate  of  ownershii)  shall  he 
Miried  in  aecorilance  therewith. 

Moitfittijifi  rsistiiuj  (it  first  rrgixti<tlhiii. 

26.  (1)  Where  land  is  registered  subject  to  mortgages  existing 
thereon  at  the  time  of  the  fir.st  registratiiin,  ttie  mortgages  shall  bo 
noted  in  flie  register  in  the  same  order  as  they  are  registered  in  the 
registry  ollice  if  such  mortgages  have  been  so  registered,  or  the  dates 
of  till'  res|>ective  registrations  thereof  shall  he  stati'd,  but  this  shall 
not  l>e  take  11  as  an  atlirmation  that  such  mortgages  ranl<  in  the  order 
in  which  they  were  registered,  or  in  the  order  in  which  th(y  are  noted. 

(2)  Abstracts  of  all  instruments  dealing  with  such  mortgages  shall 
lhereaft<'r  lie  entered  in  the  register,  and  the  entry  thereof  shall  be 
deemed  the  registration  of  the  instrument,  and  the  rights  of  the  par- 
ties inter(>sted  or  claiming  to  be  interested  in  any  such  mortgage  so 
far  as  it  affects  land  under  this  Act  shtill.  suliject  to  sections  lu  to  13 
and  42  to  -l.'i,  be  decided  under  the  registry  law,  as  if  the  registrations 
in  the  ollico  of  land  titles  had  been  made  under  the  Uegistry  Act. 

Iti-termiiiatiuii  of  iiiiiimhrantf.i  or  Ini.si.i  c.ii.sdiif;  '/(  flrsl  itoistratioii. 

27.  [(]):  I'^tig.  IST,").  s.  ]'.)  {as  originally  enacted).  Own.  &  Inc. 
:;i"i.   adding   "and   thereupon   the    incumbrance   shall   cease. "J 

I  2)  On  the  re(iuisition  or  certificate  of  a  mortgagee  whose  mort- 
gage was  c  ntered  on  the  register  on  the  first  registration  of  the  land, 
or  the  registered  assignee  thereof,  or  of  the  personal  r<>|>"'esenlative 
of  such  mortgagee  or  assignei',  authorizing  or  certifyl  ig  the  discharge 
of  the  whole  or  any  part  of  the  land  therefrom,  or  Mi:'  .iischarge  of 
the  whole  or  any  part  of  the  money  thereby  secured,  the  master  may 
note  on  the  register  the  discharge  of  sucli  land  from  the  mortgagi'.  or 
the  dir.charge  of  such  iiart  of  the  money,  and  theriuiion.  as  to  the  land 
or  money  dischtu-ged.  the  incumbrance  shall  ctase, 

i:',|  The  dea'h  of  the  person  who  signed  the  requisition  or  certiti- 
late  shall  )uit  reuil<e  or  otherwise  affect  the  same. 

28.  The  proper  master  of  titles,  on  iiroof  to  his  satisfaction  of  the 
determination  of  any  lease  of  registered  land  <'xisiing  at  the  first 
regist ration,  sliall  note  in  the  iirescribeo  manner  on  the  register  the 
determination    of    such    lease. 

,t(7i:r;-.vr  iin.tsrsmoii  us  nriniiist  rifiislrnii  otciicr. 
[211;    lOiig     tS7.').   s.   21    I  now   reiiraled).   Own.   &    Inc.   302.] 
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30.  (1)   Kvciy   riKlstert'd   owikt  iim.v,   in    ili..   picscrilMd   iiiiiiiiur.' 
cIkiikc  llic  land  uiili  tin-  iniyniiiu  at  an  a|i|)niiiii.,|  lini.    of  any  i.rimi 
|)al  sum  (if  niDni  y.  .iih.  r  wiili  or  wiilioni   inii'i.,,!.  or  as  ^.ciMUii.v    for 
any  oilier  ijoriiosr.  and  with  (.r  wuliont  a  pow.r  of  sale. 

(!')  Th.'  charKi'  -lull  !»•  coiiiiihird  U\  Ho  |iro|i,r  inasl.r  oi  liil.'S 
cntorinf,'  on  Ihc  nf;isti  r  ilu'  inr-on  in  Hiiu>r  favour  ilii>  iliai:;r  i.- 
niado  as  tli«'  owner  of  the  diarye.  Matin-  tin  anioiinl  of  liie  [iriiieipal 
sum  which  the  chart'e  secures,  with  the  .-ale  ol  interest,  and  the 
periods  of  iiaynieiil.  or  the  (,i!i.  :■  |iiii|,os,>  lor  which  Hie  cliar,L;e  is  ;^ivcii. 

(3)  Wheie  the  cliar.k'e  contains  a  power  of  sale,  that  fact  sliall  he 
stated,  bill  the  particulars  need  not  he  set  out  in  tin  ngister,  not  shall 
it  he  necessary  lo  set  forth  iiicideiiial  matters  which  may  lie  e\pressly 
charged,  such  as  costs  of  inspection.  oi-  of  aliortive  alle  npts  to  sell  mil 
the   like. 

(I)  The  iharKe.  when  i  etiish  leit.  shall  confer  upon  ihe  charge,-  a 
eliarne  upon  the  interest,  of  tlJe  chart;or  as  apiiearin;;  in  Hie  re.-ister 
subject  to  the  incumbrances  and  inialiticatiiuis  to  wliicli  such  inler.  si 
is  subject,  but  free  from  any  iinresistereii  interests  in  the  land. 

I"))  The  muster  shall  also,  if  requiri-i;.  d(  liver  to  the  own.  f  of 
the  char.i?e  a  certilicaie  oi   charge  in  ilie  prescrihed  form. 

nil  The  provisions  of  section  71  of  the  Ke>;istry  .Vet.  shall  apply 
lo  the  Charlie,  as  if  it  was  a  rogistored  mortgage. 

Uegistry  Act  (It.  S.  l'JH.  e.  U>4).  s.  74.  Kvery  rouistered  iiiort- 
sag(^  shall,  as  a;.iaiiist  the  mortga,L,.ir,  his  heirs,  exicuiors,  ailininis- 
trators.  assigns,  and  every  other  person  clainiiim  hy.  tludiijih  or  iimlrr 
him,  be  a  security  upon  the  land  coniiirised  ih.  rein  lo  the  cMeiit  of 
the  money  or  money's  worth  actually  advanced  or  supplied  uii.ler  the 
mortga,i;e,  not  exceeding  the  amount  for  which  such  niortgaui'  is  ex- 
pressed to  be  a  security,  notwithstanding  that  the  hioiiey  or  money's 
worth,  or  some  |.art  thereof,  was  advanced  or  supplied  afli  r  the 
regis! r;it ion  of  a  conveyance,  mortgage,  or  olher  iiistriinient  aliectiiig 
the  mortgaged  lands  cxecut<'d  by  the  mortgagor,  his  heirs,  executors 
or  administrators,  and  r(>gistered  stiliscinieiilly  to  sucli  lii -t-meiiiioned 
mortgage,  unless  before  advancing  or  suppl.viiig  sui'h  money  or 
money's  worth  the  mortgage  in  such  tirst-nientioiie,l  mortgage  li.id 
actual  notici'  .if  tlie  execution  and  registration  of  such  eotueyaiici, 
mortgage  or  other  instrument;  and  the  regisiralion  of  micIi  vnnwy- 
aiice,  mortgage,  or  other  instrunii  iii  after  ilie  icglstraiion  oi  .mii-1i 
lirbt-mentioned   mortgage  shall   not    coiistiiule   -ucli   acutai    notici. 

31.  (1)  Wh'.'re  a  registered  charge  is  created,  there  shall  In  im- 
plied on  Mie  part  of  the  r.gisti  red  owner  at  the  time  of  the  ciialiou 
of  the  charge,  his  heirs,  ixeeiitois  and  administralors.  miles-  then  is 
an  entry  on  the  register  negativing  the  imiilieaii<iii.  ciuiiumi-  with 
the  registered  owner  for  th<'  time  being  of  the  cliarge: 

I")  To  pay  Ilie  iirinciiial  sum  charged,  and  interest  (if  any) 
thereon,  at  the  apMiinled  time  and  rate;  and  all  taxes. 
rates,  charges,  rents,  statute  labour,  or  other  impositions 
theretofore  or  tliereafier  imposed  or  cliarged  on  the  land. 
and    tliMi    in    case    o!    (lefault    all    iiaymenis    made    by    (he 


jvi; 
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owner  of  till'  cliaiKi'  may  lir  aUdod  to  tlir  principal  sum 
and  bear  Interest; 
1^1    II  the  priiuipal  sum  or  any  part  thereof  Is  unpaid  ut  the 
api>oinled    time,    to    |)ay    liilrrest    hall-yearly    ilt    the    ap- 
pointed rale  on  so  much  of  the  principal  sum  as  for  the 
lime   heiUK   remains    un|>aiil. 
(Ji    Where   a   eharjie,   wliether  ov   Jiot    iMider   seal,   is   expressed    (ci 
l)e  made  in  pursuance  of  the  Short   Kurms  of  Moii^aKes  Act,  or  refers 
thereto,  and   (onlains  any   form   of   words  contained   in   clauses   num 
hered  1,  J.  :l.  7,  S.  IL'.  II.  l."i  or  Mi.  of  column  one  of  schedule  It  to  iliai 
.\cl.  wheilier  expresseil  in   the  first   or  third  person,  such   words  shall 
have  the  same  meaning;  and  effect  as  the  words  under  the  correspond- 
ing number  in  column  two  In  that  schedule:  and  the  iirovisions  of  that 
.\i  I   sliall  apply  to  the  charge. 

[HL',  :i?<:   Kng.  187.").  ss.  24.  I'.'i,  Own.  ii   Inc.  :;o7.  3llS.] 

34.  Sid)ject  to  any  entry  to  the  contrary  on  the  reyisler,  the 
ii'Histered  owner  ot  a  registered  cliar.ae  may  eiilorce  it  by  foredosuri' 
or  sale,  in  the  same  manner  and  under  the  same  <lrciimstani  es  in  and 
under  which  he  inicht  enforce  the  same  if  the  land  had  been  trans- 
ferred to  him  by  way  of  mortnane.  subjec  t  to  a  proviso  for  redemption. 

35.  Siil)jeel  to  any  entry  to  the  contrary  on  the  register,  the 
revisit '•(■(!  owner  of  a  rcjiistered  cliarf;e  with  a  jiower  of  sale,  in 
accordance  with  the  ti  rms  of  the  power,  may  sell  and  transfer  the 
interest  in  the  land  which  Is  the  subject  nf  the  charKe.  or  any  part 
thereof.  In  the  same  manner  as  if  he  were  the  resislered  owner  of  the 
land   to  the  e.vlent   of  such   Interest    therein. 

36.  .Subject  to  any  entry  to  the  contrary  on  the  register,  regis- 
tered ihtirges  on  the  same  land  shall  as  between  themselves  rank 
according  to  the  order  in  which  they  are  entpred  on  the  register,  and 
not  according  to  the  order  in  which  they  are  created. 

37.  (I)  The  proper  master  of  titles  shall,  on  the  requisition  of 
the  registered  owner  of  any  Uiid  and  on  due  proof  of  the  satisfaction 
of  a  charge  thereon,  or  may  on  the  retiuisition  of  the  registered  owner 
of  a  charge  or  of  his  personal  re|iresentative.  or  on  his  certificate  of  the 
satisfaction  theri  ot.  note  on  the  register  in  the  prescribed  mantier.  by 
<ancelling  the  original  entry  or  otherwise,  the  cessation  of  the  charge; 
and    thereupon   tin    charge  shall   cease. 

(2)  The  master  may  in  like  manner  and  with  ili.  like  effect  note 
the   lessalion    of   any   other    inc  iimbranco. 

(3)  On  the  requisition  or  certificate  of  tlie  registered  owner  of  a 
iliargp.  or  of  the  iiersonal  representative  of  such  owner,  authoriz- 
ing or  certifying  the  discharge  of  any  part  of  the  land  therefrom, 
or  the  discharge  of  any  part  of  the  money  thereby  secured,  the 
master  may  note  on  the  register  the  discharge  of  such  land  frnm  the 
charge,  or  the  discharge  of  such  part  of  the  money,  and  iherfupon  as 
111  the  land  or  m  :iiey  discharged  the  charge  shall  cease. 

(1)  The  death  of  the  person  who  signed  tlie  requisition  or  eer- 
liltiate  sliall  not   revoke  or  otherwise  affect   the  same. 

Titiiisfi'ix  iifirr   hind    is    hiiiinilit    ii}i<l,i-   this   Ail. 


[P.S:   lOng.  1S7.").  s.  LTt.  Own.  iSk-  Inc.  :'.i:i.  ■-uiistituting  "  certilicate  of 
ow  nership  "  for  "  land  certificate."] 
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39.   (1.   Any  iwrMm   wli„  is  ,.ntltl,.,|   ,„  |,aw.  a   irun.f.T  or  rl.i,,.., 
.  .....n..   o„  ,  „.  n..i.s,..r  shall  hav  ,1,..  rlKh,  ,o  ,..„„lr..      ,„,.';','; 

<■     tmra  ,.  o.  ow,„.r«hl„.  If  any   Is  onls.an.llnK.  .»  prn,,,,,..     I  .  ,  '■ 
•  at.,  to  ih..  prop.T  nia.sl.r  <>t  tltl..s.  or  i,,  ,|,.|iv,.r  li  i„  IIX       .         . 
PHKlnHlon.  for  ,1...  pnrpo...  or  „avin.  all     n!  :     .!,..'         U  ^in   ii': 

T\,:!::::::ir-  -'"■  - '-  •■ "- --'  •-■■'"-;;:;: 

<-••   A    iM.rM.M    ..mill..,!    lo   luu.    a   cssaiinn    ol    a    .harK..   .•nl.r-,! 

.      hav..  ,„..  riuh,    ,o   l,av,.  an  o,„.s,Hndi„«   ....■,■«,..,..  of '.«•,"       I, 

..f^.-u.  .harK,.  pro,l,„...o   ,„  ,ik..  „„ ,,  ,„  .,,„„^  ,„^„    ,,   ,,,^,^,   ,_^    _,;;||' 

,.,,     *°-   '■)'"■    '■"^'  '^    -I-    '"    \\ln.r on  an  appli.alion   ,nr  ,h,.   , .  «. 

i.s.ralion  of  a  .haru...  or  of  a  .ran.f.r  of  any  lan.l  or  ,har^,     ,l„.  pro,,  r 

"nm^a:!.  'T  """IT  Vr' "•  '"  ^•"""-  ""•  '"■"''"'■'^''"  -  '^ 

'.itiflca..    ot    ownership,    WtLrr    for    111,.    p„rpos,.    of    i.l.n.UvIn;;    ,),. 

P.iM.n   .l..alln.   wHh   ,h..   land  or  .har^.,  or  for  ..ancHla.ion.    "n 

^am..  on.h,   ,o  l„.  cane,.!!,..!,  „r  for  any  o.hrr  pnrpos...   1,..  mav   .   ,   .. 

".I  n,ay  ,l....l,n..  ,o  ..„t..r  th.  .-har^..  or  ,ran.  Iw  on  m,-  r.-Kls,..-  nn    I 

H.  ...rn    ,.a,..  has  .„...,,  pro.i,„....l.  and  if  ,„.,  ....ni,,,,.,..  is  „o,  pro.l,    , 

«llhin  snrh  ,nn..  as  ih..  mastw  llniils,  1„.  M,ay   r..M,rn  U,,.  tran.l.r  o,- 

(:;.  Whon.  a  inasi.r  .Ifrlin-s  lo  roKlstrr  an  insirnnoM,  on  a,  ■ 
rount  of  any  fl,.fn.i..n,.y  or  lrn.;;nlarUy  thwvin.  or  for  wan,  oi  ..vl.l,.,,.-,. 
.  ..■m.d  l.y  h.in  lo  ho  n„„isit...  or  for  any  otl.,--  reason,  and  ,h..  p.-rson 
.l.slrinK  rcKlK.rallon.  alt,  r  having  l„...n  Kiv,.n  snch  tim,.  as  sliall  in 
Ihv  mast.-r'ii  opinion  affor.l  a  nasonahlc  opportnnitv  lo  comply  wi,h 
•1...  ma.st..rs  n.piir.nn.nts,  fails  tu  do  so  an.l  fails  ,o  s„,.,.,:s.r„||v 
appeal  t.'om  the  master's  derision,  the  master  may  pro,-,ed  with  other 
.e«>strat  ons  afteetInK  the  land,  as  if  no  sneh  ins.rn.nent  had  iH^en 
presented  for  refiistration.  and  h,-  shall  not  be  affeoted  will,  notice  of 
ihe  contents  of  ;iy  instrnm.nt  which  he  has  ,|.-clined  lo  iv^isier  as 
aloiesaid, 

41.  \Vh,.re  .-..sistered  land  is  transferred  lo  trustees  „n,|er  the 
Iielif.'ions  Institutions  Act.  the  trnslcMs  shall  he  re^'isteivd  as  owners 
in  the  nsnal  manner,  and  hy  their  corporate  name,  without  setting  out 
the  purposes  or  trusts  on  which  the  land  is  held,  hnt  a  note  shall  he 
made  hy  the  pro|,er  master  of  tith-s  that  the  land  is  onlv  to  l,e  trans- 
terre.l  or  charged  in  accordanc,.  with   the  provisions  of  that   Act. 

42.  A  transfer  for  valuable  consid.ratlon  of  land  registere,!  with 
an  absolute  title.  whe„  re«b-  ,.:,  -.all  confer  on  the  transteree  an 
estate  in  fe,.  simple  in  the  '  ;,d  tr.  :  .ferred.  toficlher  with  all  rights 
privil..t;es  and  appurtenance.-  :-,  loup  ng  or  appiirt.'nant  thereto  sub- 
ject   to: 

The   incnib'aiices.   if  any.  entered   or   noted   on    ihe   rei;- 
ister:    and 

Such  liabilities,  rights,  and  interests  I  if  any)  as  are 
declared  for  the  purposes  of  the  Act  not  to  Ik-  incutu 
brances,  unless  the  contrary  is  ..\pressed  on  I  lie  register, 
and 

As  to  such  rights,  privileges  and  appurtenances,  subject  also  lo 
any  qualification,  limilatiou.  or  incumbrance  to  which  the  same  aie 
e.\piessed  to  be  subject  in  the  register,  or  where  such  rights,  privileges 
and  ai)purteiian,es  are  not  regist,-red,  then  snbj.ct  to  anv  qiialilicatron! 


.-.-.'H 
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liiiiitiiliiiii.  or  iiKiiiiiliraiKT  lo  wlilcli  llw  same  ari'  siilijci  l  iit  IIh-  tliiw 
of  llif  tniiiMlrr;  but  freo  from  all  ollur  iwlalrs  aixl  tiUfii>ts  tthulso 
fvir,  iiicliKlliiK  cslaliK  and  liil-i  rstj,  ol  his  Maji'siy.  wliltli  ari'  wllliiii 
thv  It'KlsUiilvi'  JiirlHdIctton  ol  Ontario. 

[i:;4."i;  Kii>;.  ISt."..  s-s.  :!1  :!".  Own.  ic  Inc.  ill  I.  an  oriKliially  ciuiitcd  J 

Cliiiins  fur  iluiiir. 

40.  Ill  Wliiri'  ii  is  cliiliina  tluit  i-rL;i>ii.r.d  land  1^  ficr  Ironi 
dottir.  on  aciotiiit  of  tlii'  lanil  hf\nn  held  In  tru.-^t,  or  lor  soinr  reason 
otlitT  than  the  wife's  riliase  of  Inr  dowiT  l)y  an  liislrnnicnt  which  can 
be  produied  and  r<«|sler('d.  and  evidence  lo  that  effect  which  apiie.n  - 
satisfactory  Is  produced  before  the  iiroiier  master  of  titles,  he  may 
Issue  a  notice  re(|nlrlnK  the  wife  to  snp|)ort  her  rltht  If  she  claims  to 
be  entitled  to  dower  In  the  land;  and  If  she  falls  to  do  so  the  master 
may  enter  on  the  reslster  a  inemoranduni  tlial  the  land  Is  free  froMi 
dower,  and  such  entry  shall  tinless  reversed  on  appeal,  hi-  a  liar  to 
any  claim  by  such  wife;  and  no  apjieal  shall  lie.  unless  the  wife  clali;i> 
her   rinlit   of  dower  before  the  master, 

V-)   This  section  shall  also  apply  to  the  widow  of  a  fuiiiier  o    mr. 

47.  Where  reijislered  land  Is  tran-ferred  subji  ct  lo  a  cliarKe,  or 
where  the  reKistereci  owner  (d'  land  which  Is  subject  to  a  charge  ,-.ul)- 
se<iiienlly  miirrles,  the  wife  of  the  transferee  or  owner  shall  have  the 
same  riRlits  in  respect  of  dower,  as  she  would  have  had  If  the  legal 
estate  had  been  transferred  by  an  ordliuiry   luortgage.  and  no  others. 

[IS-:).".:  KiiK.  IST.'i,  ss.  :".l::!i.  Own.  &  Inc.  olfi-aiT,  as  originally 
enacted.  S.  4fi  iliffers  slightly  from  Kng  s.  :!.'»:  the  transfer,  -when 
regiblered,  shall  vest  in  the  transfi'iee  the  lanil  transferred  for  all  the 
leasehold  estate  described  in  the  registered  !■  ase  relating  to  such  land 
and  then  unexpired,  with,"  &c.;  the  concluding  words  are:  "his 
.Majesty  which  are  within  the  legislative  jurisdiction  of  Ontario."] 


Tniiisfi  i'  of  I  liiirir  s, 

54.  (1)  'llii  reglste.ed  owner  of  a  charge  may.  in  the  prescribed 
Di.inner,  transfer  .^uch  charge  to  another  p>  rson  as  owner. 

(l'«  The  transfer  s-'aall  be  completed  by  tht?  proper  master  of 
tiiles  entering  on  the  -egister  the  transferee  as  owner  of  the  cliar;--<' 
transferr*  il. 

(" )  The  transfer,  rtlieii  registered  shall  confer  upon  the  trans- 
feree I  he  wtKM^'iip  of  ilie  charge,  free  from  any  unregistered  Inter- 
ests t!u  reie,  iuid  the  transfer  of  part  of  the  sum  secure.l  by  a  chan;e 
shall  cont'i'r  \:t<un  thi'  i  ransf«Tee  the  owner.-iuii  of  such  |iart,  f ri  e  from 
any    tiniegislered    interesis    therein. 

(4)  Kvery  transfer  of  a  charge  shall  b"  sul-.jecl  to  tin;  stale  of 
account   upon  ilie  charge  between  the  chargor  auil  the  chargee. 

(,"i  The  master  shall  also,  if  retiulred,  deliver  In  the  tran-ferer  a 
fresh  (.  rtiticate  of  charge. 

nil  The  transferor  sliall  be  deemed  lo  remain  owmr  of  such 
charge,  until  the  name  of  the  transferee  is  entered  on  the  register  in 
respect   thereof. 

(7  I  The  rei;i^tered  owner  of  a  charge  may  transfir  a  part  of  the 
sum  secured  by  the  charge,  and  the  jiart  so  iransferre.!  may  be  given 


'*.\  TM.'In. 


''"'"■">  ""■<■  ""■  "" ii«  i.i.ri.  „r  nuis   l„   ,l.i.ifv,l   ,„ 


Ill^l>    r.itltllllM 


'I'im.    1,1    II  iiiHtnili,,it. 
as.  Till-  (lay,  lioiir,  and  iniriiiir  ni   id,'  icc,  It,.   ,.i  ...  i    ,      , 

;".;> ......y Of wr„  Mu.li .... „.,„.„  ,„..„,.„. an.. ;.;?;:  .r ;;;;:." 

'<•«-■..  ,.  ,a,-K.......  ,ransr..n...s  „„.,  ..„,.,>.  ,1,..  .m...  ,,  ..;   .",        ,    n 

1).'  (iMniid  th."  I „f  nslsi ration. 


'I' I II  IIS 


i„is.Mi,ii    i.f  l„,i,l   „„il  ih,i,,„s   01,    u.iii.rs   ,/,,„/,, 


["•'i.  .")7:   KriK.  IKT'..  .ss    II 
58  |I!MX.  s.   -I.     \VI,..i-. 


I-.  Own.  A;  iiip 


in  n.n„„.,„  hav-  „...„  ..n,..,v.|         .^  ,    "   r  "ZZiTr  ^'^   """"- 

■"■  ••■->' - '. ■.-,...  nM>n:s..M,  :.  .i!':^, ; '  ,:v^r' "'"  -"•' 

• ■""■'■"'   •'•  ""•  ^'>.a^.  of  „.„  ....cas..,!       wn       ,   ,       ,, '  r'.:/':  '"'^ 

(iVi'tllT       tt'ltl.       tl.  1  lull.'       M{l)l|J        HJ     Ot>      ft    MTIMI      lis 

owiKT   «itli    111,,  survivor  or   mirvlvors. 

[■"'!'.  lilt:   KitK    IST.'i,  ss.  ^tl,   17    ()„n    &  in.-    —i    ■<■<-         ■     , 
■•>«'.s  to  l.ai.kr..|.l.v]  ■■"'•  •'"'■  """""'>^  "'l''- 

Is    f  su-h  In  '."      "•;'""  ••■"■'•'*''■■■'"•  ">'■'■->.  shall  I,..  ,l..,.rn,in.Vl 

as  if  stuh   la.t.l  had   not   h.Ku   nulsttntl  uiidtr  this   An. 


/•;./. 


I  iilioii.i  ,1,1,1  null    III,  II  iiiiiin- 


62. 


r:•r;'^:iJ;!■:::^;:-;r:-i,,.^:;,::r;,;7•;:; 

■""'•^^■•■".    '"•   "'•   l.ls     «oIlrltor.     b„t     no,     othorwls..      shall     IHivr 
iransmn  |,y  r,.^is,..n.d  post  to  th,.  proLw  nitsi.T  „f  ,<,,  . 

-it  c..r,in,^d  „„„..  his  hand;   an,!  „o  u:^::::]^:^^  ZiZ 


-..    aft,.r  th,.  n...,.i,„  ,.,  ,.i„,  ,.f  „„  r„„,,  ,.„  transtVrh,:  ..;;:,; 

"'::r;;;;:,.':v,r::Hr'-^  --- 


whicl'lhan"i.;"'7;'' :;""'  ■""" "  "•"" '"  ••"■  ■"•-'•■■""■'1  i-n..  i„ 

wnipii  siiall  I),.  i. III,. rid  a  record  of  all 


itiasi,.r    shall    k,. 


honk 

writs,  cop!. 
Ill  from   Ih,.  sh,.rirf  ,.r  other  othcrr. 
(:;>    No   sal,.   i,|.    traiisli  r    itiidfr 


fivcd  hy  hill 


which 


ar. 


any 


such 


i;:;;;:^;.'^  '",-■ ■••-'-  ^"'-  vahtahi..".;,,:!:;:,.,:;;;;;:  t,::^'i:x 

.-nfy  is  ntadc.  notwin,s.an,lin.  that  ,h..  ptttcha.scr  may  have  had  n,.! 


tic  of  the  writ 

•  II    Ipoit    |ini,lii(.(j,m    to   ih,.   ina 
•satisfaction  ,)f  any  sinh   \wil.  h, 
th,.  book   Id  thai  cir 
!>,.  satisli,.d. 


■!■   of   siillii.i.tit    ,.\id,.ii,,     ,,1    i)„. 

Iiall  ,atis,.  an  iiitry   to  1„.  mad,'  in 

I'd.  and  on  such  oniry  llic  writ  shall  !„■  d,,  ni,.d  t„ 


!( 


;i(j 


I /'/•/■  \/)/.v  iir  sr  I  / 1  rrs. 


(,M  i:vtr>  will  iiii'l  niii  \Mil  i>f  a  writ  slinll  \»-  lut'Kiimi'il  lo  liiiw 
IjitH  KiMiit,  Hlid  till'  rttllvciy  or  liiiii^liilxxldii  of  a  i miy  lliprfof  Hliali 
r»'U««'  10  liavo  vttKi.  at  Ihi  •■x|i|riitloii  of  tlii^  writ  or  rcntwal  ax  apix'iir- 
ItiK  on  III!  •npy  iraiisiiiltltd;  liiil  If  lli.n-  lia^.  Iittn  a  hiilln  i«  iil  ciiiii- 
iinricciii'iil  of  Ihr  .•xtiiillon  to  I'liablf  It  lo  br  loinljlr  H'd  by  tlic  sale 
and  louvcvaiirf  of  the  laiiH  iiiiilir  ilii>  writ,  and  thr  siimi'  IniH  not  b-iil 
lomplili  ly  iMiiind.  Ihc  ulu  rifl  or  olllr.  r  nhall  or  tli<  fxifiitloii  rrpdi- 
lor  may,  at  any  tliiif  wllliln  «n<'  inonili  Infon?  Iht-  cxiilrullon  ol  tlio 
writ  or  rt'iiowal  a>  sd  aiipcarliiK.  file  with  tin-  tnasi"  i  a  rrrtltliatp  of 
tlio  sheriff  or  olllcir  xtalliin  thil  fact,  ami  kiicIi  iirilllcalc  shall  bo 
iiolid  ai  ihi'  oiilry  of  ihi'  writ  In  the  book,  and  tho  writ  Hhall  conilinn' 
III  font'  for  a  fiirtbi'r  |m  rlod  oi  one  yi'ar  from  thi'  llllim  of  tin"  riTtltl- 
lalf,  wlifii  It  sliall  cias.'  to  havr  officl,  unliss  ii.iotlur  similar  ifrtlli- 
rale  Is  lllfil.    whUti   shall  opirate  In   like   iiiiiiuK'r. 

(C)  Wbi  re  an  cxi  ration  iir  other  writ  I-  Issued  analnsl  the  reK- 
IstereU  owii.r  under  a  different  naiiu'  from  that  undir  which  he  Is 
reKlslered,  Ihe  writ  shall  have  no  effect  un.ler  this  Act.  unless  the 
person  who  sues  out  the  wrll,  or  his  solicitor,  kIvis  a  nolice  to  the 
muster,  slatinK  the  name  under  which  the  execution  debtor  In  rt'Kls- 
lered.  and  otherwise  In  llie  form  or  to  the  effect  prescrlljed.  or  unless 
;i  lll<e  niiilce  is  written  upon  the  copy  of  the  v  -ll 

(7)  The  sheriff  or  otiier  ollUer  sliall  be  entitled  to  a  fee  of  fifty 
ents  for  each  copy  of  writ  or  certificate  transmitted  by  him. 

63.  Where  a  'raiisteror  oi-  iransferee  of  land,  or  maker  or  owinr 
of  u  charne.  claims  that  a  writ  apii.ireully  aftectini?  land  does  not  affect 
the  land  or  ( liar»;e,  he  shall  pniduce  such  eviuence  thereof  as  the 
proper  master  of  titles  may  consbler  necessary,  and  the  muster  may 
rcqulri'  ail  iiarties  interested  to  be  notified  of  the  application  to  reg- 
ister fried  from  tlie  writ,  and  may  himself  decide  the  iiuesllon.  or 
may  dlnct  an  Issue  to  be  tried  or  a  ease  to  be  stated,  and  may  make 
such  order  as  to  costs  as  he  deems  Just. 

64.  (1)  The  s<izure  under  execution  or  olhei  process  of  a  mort- 
KUKe  or  iharfje,  or  of  lea.sehold  land,  registered  under  this  Act,  shall 
not  take  effect  until  a  certificate  of  the  sheriff  or  other  otileer.  that  he 
has  taken  such  morlKaice.  cliarjie,  or  leasehold  land  under  such  process 
aRalnst  the  registered  owner  thereof.  Is  lodged  with  the  proper  master 
of  titles. 

(L'l  The  (eilitlealc  shall  slate  the  number  of  the  iiareel  under 
which  the  land  affected  Is  registered,  and  the  name  of  the  owner,  and 
sliiill  be  noted  by  the  master  In  the  register. 

(:',)  This  section  shall  not  aiiply  where  tlie  proceedings  prescribed 
liy  section  J.',  of  the  Execution  A(t  have  been  taken  with  respect  to  a 
mortgage  or  charge. 

65.  Where  any  reglst.  red  freehold  or  leaseliold  land  Is  sold  under 
execution  or  other  process,  the  proper  master  of  titles,  upon  the  pro 
duction  to  him  of  the  transft  i  of  the  same  by  the  sherifT  or  other  olhcer 
in  the  prescribed  form,  with  proof  of  the  du..  execution  thereof,  shall 
cmse  a  notice  to  be  mailed  to  the  proper  post-ollice  address  of  the 
person  whose  Interest  has  been  sold;  and  after  the  expiration  of  two 
weeks  from  the  inailinR  of  the  notice,  and  If  no  other  person  has 
become  entitled  meanwhile  for  want  of  entry  of  the  writ  or  otherwise, 
the  master  shall  ngister  the  purchaser  as  owner,  and  shall.  If  required, 
issue   to   him   a  certincate   of   ownership   In   the   prescribed    form. 


"V  /  U,Vf» 

.^■'(/.   f,„  I.IJI 

land 


'••I 


;.."^:;;';„;:.;i„.;',;„'i;;;ir„;;r',;:  ■;;;;„;•: - 

'IK'  iaiKl:    and   iiixin    iiic   luniplitlcin 


s!iiln-i  lilt'  iriirisftT  of 
<ii    llir  ilnic  ulloH.d   by   luw    for 


V  M.r  .o  b..    „,..,...M..d  In  n„.  land,  or  n-rvd  „„„,>  tb  •, 
"'••   >.  (..rsonally;   and   aflrr   ,1,,.  ..Mdrallon   of  ,h 
niallin);  or  stTvl.c  of  ibf  notlr.-.  -hall 
•ntlllcd  by  prlorliy  of  rcKlsirallon 


or  any  of 

I'  •'  njonths  from  the 

Mm  oIIjci    ii.rsiTn   lias  lii'Minic 

I'KIhI'  r  llir  iJiir.baMT  al   llic  sale 


11 


-;.w...rof,boland..On.anab;,d;ZH;,:     a'"    iul^rr.^^^ 
Tot   r<i,isiratlon  Is  In  llic  nicanllni..  slav.  d  bv  orib.r  of  il...  r' • 

;•;,;;;:'"■"■  '^•■••'" '"  -"■■•"""■•• «""  "i..  ord,.. « ir.;.,i:;,  ,1? ;;;;. 

(2)   If  any  i-Mson  a,.p..arln«  ,„.on  th.  nulshT  to  bv  In,,  rrsfd  in 
..■  land  arnnind  su,  b   l„t..n.»,   aflrr  Mu-  tax  sal,.,   tb.   notl...   to  b" 


fhi>  tliial  <li'tcrniiiiallon  of  th ali.r. 

(H)   \Vb..r.'  a  lax  pnr.basrr  fails  to  lodK,.  a  <a,i,lon,  or  I,.  lo.bT  bU 
.W.1  tor  roKlstratlon.  prior  ,o   tl...  r...is,ra.lon  of  ,h..  tltl..  o    u  pu 
.■l.aM-r  o,   cbar«,v.  olain>ia«  from  or  tbrouMb  .b-  p..r.son  «bo  was  tb„ 
r..*:  .stored  owner  al  Ibe  tin,.,  of  the  lax  sale  lor  va  uable  ,o,  .UMaii    , 

HI    Where  II  Is  made  to  aiip.ar  to  th..  master  that  tb, 
liHs  so  dealt  with  the  land  that  a  meebanies  lien  bas 
iltarbed  Iberelo  subse.in,  nt 
leKlstered  aKalnst   Ibe  land, 
title  as  -iibject    ;o  the  claim  of  lien. 


piirebaser 
or  probably  has, 
•o  the  sale,  and  a  elaim  of  lien  bas  beeu 
the   inasi.r   may    register  the  purchaser's 


Crs.st/ti'iii   iif   iiiriliiiiiii  s'   Inn 
«7    On   i,s  appearing;  to  the  satisfaction   o:    ibe  proper  master  of 
ased  ;■'    '''""„"""'■'•  'h*'  -^l''"""'--  and  Wa.e  Karners'  l.len  Act  has 
cidM     to  e.v  St.  the  tnasier  may  make  an  enliy  ae,ordin«ly.  or  an  enlrv 
f.ineellin^'   the   claim;    and   the   land   aflocied    sliall 
iroiii  i!ie  claim. 


Itier.'liy   Ih'   released 


I'.ART    \'.      DfJiir   tlriilihi,      irith    ir,)i>it,-re,f    hinil 
nr,jislcn,l  „„„,,    ..nil,  ""H/  'nak,-  rr„i.,lrn,l  disiMHitiou. 
68.   M)   Xn  person  other  than   the  resistered  owner  shall  be  en- 


titled to  transfer  or  ihacLr..  r' 
'fRlstered  disposition. 


dHtered  f!'."ehr.!d  or  l.--as'--bo!(!  land  by  a 


:,:h 


u"/'/  V  /•/  \  "'    >  /'  \riiis 


CM  rtiil.j'fl  I"  ">•  m:ilniM.,ni.-.  I  Ih.^  .-latr  iiii.l  rlulu  "1  -hIi 
ownrr'  iiiiv  |MT-.m.  hinlnx  u  Miili.t.iii  -  «iiif  »•  ini.nM  In  llir  liiinl, 
mil>  rrnit..  .■Miil.-,  rUlit».  Iiitir.  -Ih  iiii.l  .■.|ulll.',,  In  111-  H.n,.  n.unmr 
,iH  h iKlii   Mil  H   llii>  Imnl   «'i'    noi    n  Kl«l.r.'<l 

Clt    Aiiv    |..rr*.m    .nllllr.l    n.    i.r    liil.r.«l.-<l    In    .no     iinr.  hI-i.t.'.! 

,.»lal.-h   rlnhm   li.i.r.xlH.  or  ...|iillh-«  In  r.'islHi.T^.t  liin.l  miu   .1..  i  iIh- 

HHUw  frnm  li.-InK  Imi.nlr.Ml  t.v  any  u.i  "f  H"  r"nisl^r-.l  ow.mt  h* 
.nt.rlnK  on  ll.r  r.  kIM.t  Hnih  nmli-.H.  .iiullon  n,hll.lllnii-.,  or  ..rh.r 
rfstrlrllcinH  a*  iiff  aultinrt/.«  il   t>y    this   A(t. 

(4t  No  iM-rhon  »lh«T  than  ilir  ri'ulst.T.'d  ovinrr  1...1  »Ua!l  h- 
..Mtr.U'.l  10  iran^f.r  u  rrKlnl.  ml  chare.  I.y  a  r..-lM,,,,.l  ,!l^|.oMu..n. 
I.nt    siil.Jr.t   10  ih-  nialnt.nan..'  of  thr  ii«l,!   of  -.,.1.   unn.  r.   nur.«ih 

,..r..d    IntwrMs    Ir.    a   vv>,Mvv,,\   .  luirR..    tuay    r.a-.l    In    Ih.-   mum- 

mann.r    and  with  lli.'  Ham.    liicUl.ntH,  x.i  tar  a-   th-  .liM.T...nci>  ..    11..^ 

M.Uj..rt    matl.r    admits.    In    and    with    wlil.l .■•:..  mm    ■!    .-tin.      an.l 

liiicr.His   may    bf  cr.at.'.l   la    r.Kl«l.'r<'d   lan'l 


Unihl  tn 


I  iiisli 


00     111    i:\.'fv    iransf.T   or   •■liarj;.'   -iun- ■>  -'■"'    ''    "wn.  1. 

or  oih-'i-s  rlaliuinK  liy  lran>f.T  Ihrmiul.  ..r  nn.l,  ,  -n.  m  iior'i-  io 
transf.r  or  .liaii^.-  fiv.hold  or  l.sis.hold  land.  01  ..n  u...  1  '  1  •  i'' 
..aimbh-  01  (..•Inn  r.^lsfr- d.  or  imrp..rtli  k  10  Iranhl.r  :<  i^ait^.^.  Uai, 
nn.ll  cut  unt  by  a  cmlli- tine  nj^lHtraiio-.  .-.mf-r  ii.Mm  r.u  p-imm.  i.i^ 
„.nd,.d  to  U.k,.  und.T  su.  1.  transf.r  or  .haru.'  »  rlKht  to  l»  r.-si-t  ■••d 
aK  lh.>  own..r  of  sucb  land  or  chars...  i..ul  wlor..  a  |..-r.on  .|.pl...>  i" 
b,.  rclst.n.l  nnd.r  tins  s.'ction.  th.'  prop.T  masfr  of  lltl.s  may  .  illi-r 
forrhwith,  or  alt.r  r...,oirlnu  m.cI.  nolle  s  to  !..•  Kiv.n  as  !..■  .l.'.n.- 
oxp^dl.-nt.  r..pisl.T  sii.h  applicant  as  owu.T,  MLhJ.cl  to  sml.  mcu.a 
hrL.H.s  .If  any  I  as  th-  c.mdiilon  of  lb.,  till.-  r...,nlr...,  n..iw<.hslan.l 
inu  that  tl...  iransf.T  or  cfarp.  ban  b.'.n  ..s...il.d  or  b-ars  dal..  •  il.-i 
t„  Ih..  .nlry  ,.f  su.b  lra-i.|.  ror  .>r  char^or  as  ib-  ..Nvn..r  of  rl,..  .and  or 

*"  "'r'l  Vnv  P.r^.n  .iaimiii'.;  1..  !"■  -■>'  I'b'd  1.-  tr,-bol-t  01  l.-a.<.bobl 
land  or  l.-',.o  ini..n-i  lb.  nln.  .•apabl..  .-t  b.ini,'  ,,niM,'V,-'  ..r  to  ;, 
cl.ai«..,  as  d..vis.....  b.ir,  ..x..nlor  or  a.linlniMrai.o-  ..f  a  p.  rs..,.  «b,. 
mi«ht  bav,  lM.,.n  ni^M.  ,.'.1  iin.bT  snb-McIi.m  1.  or  any  P-rso,,  chumin. 
thr.oich  or  un.t.r  sn.h  .l.^vls....  b.  ir.  ..x...ulor  or  admi'ii^lrator.  w.'.s 
apph  10  b,  rrslstfr-'d  as  ovMi..r  of  such  land.  Int.'r.st  or  .luirK..  u:hI  11 
„..  .■  !,llictni;r  rr't-'istration  ba  ■  b..  11  mad...  may  b.'  .1  n.^si..!-..!  sol.j. , 
ti.    111!    i.rmisions  ol    ilils   s.ction. 

C'.i   On    rcK'-tfrlu'^    th.-    ; li'MiH.    tbf    niasl.r    sliull.    -.1    'ai'    a.- 

pra...l.abb..  .•ut..r  ,.n  lb..  n..i<i.v  ^bori  pani.'n'ar  ■  ..f  -v  ry  in.s,n,m..n. 
I,r,.,b..r   ui-      nnd.r   .bi.b   ,b.    ri.hi    is   .•or,,  rn.l.   a..    It   such    Inst   u 

,„.,„i     b. 11    dnl>     |,r,-iii.d    lor    r.  ■.isiralb.n.    or    appllc lo'^ 

,.„,,,  .„  ,ransmi.-slm,  ba.l  !..•.■..  tuadr  ih  -b-  P'op.  r  or.l..r  of  nn...  an.l 
as  a  pr,.llmlnarv  sl..p  to  lb,.  r-uMralion  o.'  ih..  appHcani.  may  .nt.r 
a.iv  int.rn...rtialc  transf..rc...  heir.  .s..'nl.;r  01  adminislruh.r.  ;i  -  '  • '^ 
i-l.Ttd  own.r,  wh.-r..  that   im  ibori  is  inor..  conv.nunt. 

,1)   No  applj.aibm    bv    a    p.rs.m    daimlns    Ihrougb    .r   un.l.r   a 
d.casod  p..r.,oii  shall  Ih'  ailow.Ml.  nnU^ss  all  tb-  |K:sons  ..ntitl..d  to  lb. 

wh,.l..  of  lb,-  -staf  of   tb..  d.fva.s..,!  in   thr   hind  ar..  to   nl.r-d  a- 

own.'i's. 


^^- 


'i\  I  m;i<i 


:<:\:\ 


'.I    Till'    111,1-1. r   iii.n    III    UK'     iiKiiiii.  r    .111.1    .1-    iiwii Iiiilmlit 

111-  liii!..  Iml.l  ..mil.  iir  >ii  ii  rli.iiK.  .im  |m  r-nn  hImi  i..  <'riiii..il  tii  ..,„(li 
html  nr  rdarBt.  thr.iinli  ilic  il.iiili  ,i|  ili,  ,,«  ,,.  r.  althmiLli  Ih.  <li  i .  .=  •  li 
liail  mil  li»-i.|i  !i-cl».i(r»il  iiK  c.v\ii.r.  (,t  ,iii\  iMr^uii  wlin  )»  ...r|i|,.||  hv 
nrliii'  iir  till'  I'Mrrlj.!.  <il  iiny  ..uhit  i>iii|.n..|  liy  a  ^IilMll.  ■\il!  i|.  .il. 
or  iiiiKT  iiixtiiiiii.'iil  «lii.||irr  i|.|.  ini-.i.i,  -.1  iiiiltli'il  .  liiiiiiH  (||r.«ilv 
from    "if  .•.■t.iiv,,.,!.  iir  .Unrtiv   i.iiil.-r  ili.    puwi  i,  ur  UhuiikIi   ,iiiy   .ilhcr 

li<>i-.(m  .iitill-.(l   liv   vjri r  III.-  ilniMi     .1    |.i.a.  r.  i.r  tl.nniLh   .i   ^hii.k 

xliiM  lit  Iriiitun.ri.  or  Iriiiii'tiiUhHiii 

I  •.  I  Wliiri  iindi.r  III!  iirdir  ur  .nuti  any  I.ihIkiIiI  i,.  I.  ii  <•  IiiiIi) 
Ian.',  ur  u  rh  iru>-  ;»  ,  »,i.(l  In  any  |i.r-,iin,  thi'  lllil^l.  i  li.ili  i.:i  iliii. 
Iiiiiwf  111  till  .,ri|.  I  milk,  ni'li  iiiMl.s  111  III..  ri'vHiir  a-  nrr  iuii>.»ary 
hi  RI\i.  ilrn  i!i.  i.tii.  |,,|i  11  ail)  iMlMiii  «liii)>i.  ..MlHi..  I-  alliilnl  \,y  ]]„■ 
.ir<l<  ,  IS  iiol  >li»-»ii  liv  .|i.  .inlir  iii  In-  ii  parii  iii  Itii  taii-r  ..v  ni.iit.  r  In 
ivhl.li  ihf  iird.  1  «a>  ii«  i<li  iln  a|iii|lc,iiii  ,|i,i!l  fiiriihli  mi.  Ii  .Milriii'i. 
.1'-   1-   r>.|iiisl|.    Ill  i.lifw    iliui    h.    1-   li.,iinil    ili.riliy 

!?!  V.  li'T.-  any  sir..!,  riiinl.  ur  laiu'  laid  i.iil  on  a  plan  l.■L:l^|.•t■.  il 
II.  .1  liiiid  iIiUm  ollici  ha  li.  iiiiiii'  a  pul.li.  lilnliv.ay.  aiiit  ha-  ilnnliv 
iiii'iiiiic  w  sh'il  In  a  n.iinir.pal  iiirp.iial  liiii.  I!ii.  i  iirpoiallii'i  liia>  a|iplv 
r.i  111.'   ii|o|irr    ,iuiKl<  r  In   lit'  iiii.'K.I   a-    Ihf  iiwni  r   ili.'r>-iii 

(HI  Wllfl-i  a  lil-liMay  ur  l.all  nf  il  lia.s  Ihtii  clir-cii  li.'  !..•  ail  lull 
..I  a  iiiiufcii  ipal  'uniiiH.  .uhI  >iirli  lili;lmii>  ir  part  ui  |i  ha^  I/. .  n  iraii> 
I.Tri'.l  liy  ilii'  miiniclpai  ciirpdrailun  wlMiuiit  tin  i  iriiuraiiiin  liavln.; 
Ii^iii  fiiliri.i  a>.  mviur  uf  il.  111.  i  raii^lir.  .■  may  appl>  '.i  li..  i  iii.  nil  as 
imiHT  (If  ihi-  hlsliway  or  pari  uf  |i  Iran  .l.'rnil  l,i  liiiii.  anil  iipuii  iliir 
I  I '    ■'  uf  'li.    rai-t>;  Ml.    lua-li'i-  iiiav   .i.i.r  micIi   rransf.r..    a>  uuii.i. 

.\  ■■/(•  ■    III  IniKi . 

'>'•  .\ny   li'H,-.  .■  ur  iillirr   iitrsun  intiil..(|   lu  ur  iiiiir.>l.il  in   a 

•  •■     '•  inrni  fur  .i  li';i^.    ul  ri'«i.-l.'r.il  laiiil.  \ili.ri-  lli.    ii  riii  is  fur 

or  i.s  (li;.  riiilnalili   ..n  a  lif..  or  livr^.  .ir  whin    ilu    pi-riud 

ai;rri'ini  III  yd  I'l  niii  Is  ihni-  yiiirR  or  ii|i»aril-.  ur  wlnrr 

f  ■  1    Is    nni    111    .■.i-curilaiu  •     uKli    sii.li    l.'asr    it   ai;riTiin'nl. 

',        :  '  I  '     prup   1    nia.sli'r    ut    lill.s    lu    rri;isl.r    ii..i|ii-   uf    >iicli 

■        ■  111    ill   iliu  |iri's"rllif(l   niaiiiur. 

\'  ' '  -•  liasu   is   hy  thi-   iTKl.stcii-.l   iiw  iii  r  m    ilu-   land.   i!ic 

1  ■,      w-;  unit   jiiiiict'  111   liini   .  ;iiir  on    llif   r.".;lsii'r   >iii  li    nuU'r.- 

!.:■■'  11.    ri(.<nis  luTi'ssary 

l",.  Wlurr  iliu  II  a'-r  Is  ii't  lij  !h.'  ri',i;is'('r(Ml  ownrr  lint  hi:-  tiilu 
aiipcars  lu  li..  .-iilijr  i  ili.r.tu.  ui  In  ili.'  casr  uf  all  ami'uni.iil  f.ir  a 
li-'iisi.,  til.'  niastur  iipuii  iiulici'  lu  such  uwnur  nia>  .  iii.t  nuiic.'  ul  iliu 
l.'asi    (ir   aKrci'im  iii    un    tliu    ri(,i.-t('r. 

I  I  I  Tlic  iippliiaiit  ,hi'l  .l.'llMr  lu  •hr  ini;.-liT  lli.'  .iiiyinal  liasu  or 
aKri'iiiiini.  or  a  i  iip>  tiifi.'ui,  and  if  ilu'  aiiplic.iliuii  is  Kranird  tlic 
nia.sii  r  .~liail  niahc  a  iiiii.'  un  tlic  r('.;tslcr  identifylni;  tin-  liaso  or  iiKrtjf- 
nunt  or  cuiiy  su  dciMisitrd.  and  ilic  Ica.sc  ur  at-'nini.  i.i  ur  copy  so 
il»;ioKlt('d  shall  lie  ilicnnd  to  U>-  ili<  iiistr'inirni  n|  which  noti.c  is 
given. 

(.''i)  If  til.'  n  ■.•.i..-'t."c.|  iiwiicr  cunciirs  in  a  rcKisl  lal  ion  under  siili- 
si'tlioii  -  or  snb-scclinn  ;!.  noiicc  may  lie  iiiiivcd  in  such  niaiiii.'r  as 
may   be   agreed    upon 

Ci)  When  s(i  ri);isli'ied  every  ie..;isi.  red  owner  uf  the  land,  and 
(\.ry   [lersun   il.  rivlnn   lii.,-   iliroimh    hlin.   evcepiiiiu  u\,n.'rs   uf   incnin- 


.-i;!  I 


API'KKDIX  Of'  STATUTES. 


brances  rrglsttrcii  prior  to  the  registration  of  such  iiDtioi',  shall  hv 
dfcnit'd  to  be  iillfclfd  with  iiotici'  of  the  leaw  <ir  auret'nivnt,  ;is  being  an 
incunibranci'  on  the  land  In  resix'ct  of  which  th(^  notlie  Is  .  ntcred. 

(7)  Where  notice  of  sueh  lease  or  asreement  has  l>e<'n  registered 
the  master,  on  i)roof  to  his  satisfaction  of  the  determination  of  the 
lease  or  agreenn'nt,  shall  In  the  prescribed  manner  note  the  determina- 
tion on  the  register. 

(8)  W'lure  a  notice  of  a  lease,  or  of  an  agreement,  for  a  lease,  lui-; 
been  registered  under  this  section,  a  transferee  or  a  chargee  of  the 
lease  or  agreement  may  apply  to  have  a  notice  of  his  transfer  or 
(  harge  entered  on  the  register. 

(0)  I'nless  the  transferee'  or  chargee  has  actual  notice  of  a  prior 
transfer  or  charge,  a  transfer  or  charge  In  respect  of  which  a  notice 
has  bn'U  entered,  shall  take  jiriorlty  of  one  of  which  notic<'  has  not 
been  entered. 

\<iti<r  of  fstiiti's  in  iloif  r  nr  by  tin-  rurlfii/. 

[71:    Kng.   187.'..  s.  .M!.  Own.  &  Ine.  lilt.] 


('(iiilidii  (iiiliiist  nfiisliiid  ihaliiins. 

72  I  .\m.  IIHS,  s.  :!|.  (1)  .\ii.v  person  interested  in  :iii.v  «a.v  in  :n!> 
land  or  charge  registered  in  the  nam<'  oi'  any  other  person,  may  apply 
for  the  registration  of  a  caution  with  the  proper  master  of  titles,  to 
the  effect  tliat  no  dealings  with  sncli  land  or  charge  be  had  on  the  part 
of  the  registered  owner,  or  other  named  person  who  is  shown  to  have 
an  interest  in  the  land,  until  notice  has  In  en  served  upon  the  cau- 
tioner. 

[CM   C'.l:   Kng.  187:'.  s.  .">:!,  [lars.  L\  ?,.  Own.  &  Inc.  ^44.  31.".] 
(4)    Kvery  caution  founded  upon  an  execution,  or  upcui  an  ath  i;a 
tion   that  a  transfer,  charge,   or  otlier  dealing   is  frauduleul.  shall   lie 
reneweii  U'lore  the  expiration  oi   five  years   from  the  date  of  lodgiui: 
the  same,  otherwise  it   shall   cease   In   liavc  ctTect. 

73  |.\U1.  1!I1S.  s.  li.  (1).  (2\.  (:ll  .\fter  any  sucli  cauliuu  has  l)ei  n 
registered  the  iirojier  master  of  titles  shall  not  [Kng.  187.'.  s.  ri4.  Own  & 
Inc.  343.] 

(4)  A  notice  to  a  (aulioner  shall  not  be  recpiired  wheri'  the  deal- 
ing proposed  to  be  registerid  is  under  the  a.ithority  ol  a  judgment  oi- 
order  of  conn  in  a  suit  or  luoceeding  to  which  the  cautioner  is  a 
|)arty.  or  where  such  dealing  is  under  a  power  of  sale  contained  in  a 
charge  or  mortgage  which  is  prior  to  the  title  under  which  the  cau- 
tioner claims,  and  the  cautioner  has  been  servi'ii  witli  a  notice  of  the 
proposed  exercise  of  the  powi-r  of  sa!  '.  and  the  caution  is  not  in 
respect  of  tin  exercise  of  the  power  (d'  saU'.  or  where  the  dealing  is 
of  such  a  nature  that  it  caniu)t  deiritnentally  affect  the  interest  of  the 
cautioner  as  claimed  in  the  atlidavlt  tiled  with  his  caution,  or  where 
the  Iranst'erei'.  chargee.  or  other  person  desiring  the  registration  e; 
the  dealing  Is  willing  ihat  the  same  should  be  registered  subject  to 
the  contintiance  of  the  (autlon,  and  the  nuisl  r  thinks  tit  so  to  register 
it.  Where  a  caution  Is  continued  such  contin>ian< c  shall  jirevent  fui 
ther  registration  of  dealings  by  the  registered  owner  until  after  notice 
to  the  caniioner.  unless  as  in  this  section  i)rovided. 


OXTAh-IO.  ;,,.;, 

(4a)  Where  a  lautioii  only  uff.rts  luirl  of  thf  land  flrall  with  bv 
iti<>  transfer,  ( liarKe  or  oilier  inslriwiuiH,  ih,.  niaster  mav  upon  the 
apiilioation  In  writing  of  the  person  desiring  registration,  or  Ills  solici- 
tor, register  the  dealing  as  to  the  land  not  affected  by  the  caution,  and 
may  subseciiieutly  after  notice  to  the  eaiitioiier.  or  with  his  consent, 
agister  the  dialing  as  to  the  remainder  of  the  land  dealt  with  by  the 
instrument,  or  any  part  thereof.  The  ccrtitlcatc  of  registration  on  the 
Insirument  shall  shew  that  the  registration  made  in  the  first  instance 
covers  only  part  of  the  land  embraced  In   it. 

15)  The  master,  upon  receiving  the  consent  of  the  (aiitioner  to 
ihe  registration  of  a  dealing.,  may  -.liscliargv  Ihe  caiitiuii.  iml.  s-  ihe 
consent  provides  for  its  (ontiniianco,  or  he  may  dicharge  the  cautinn 
as  to  the  land  or  charge  to  which  the  dealing  apidies.  hut  he  shall  not 
do  so  where  from  the  nature  of  the  dealing  he  is  of  opinion  that  the 
roniinuaiice  of  the  caution  is  cniuemplated. 

74.  (I)  Where  the  registered  owner  of  any  freehold  or  leasehold 
Ian. I  has  e.\eciited  a  transfi  r  or  a  charge  thereof,  hut  claims  that  on 
account  of  sjiedal  circumstances  shown  by  alhdavit  the  transf.ne  or 
chargee  should  not  be  registered  without  notice  to  Ihe  registered 
owner,  the  proiier  master  of  titles  may  permit  the  leKistraliou  of  a 
caution  by  the  registered  owner. 

i2)  The  registration  of  such  caution  shall  stay  Ihe  rcgislraiiou  of 
!he  Iransfer,  until  such  notice  has  been  served  on  the  caiiliimer  in 
acci'rd.mce  with  the  i>rovisions  of  section  73. 

75.  [lOng.  1X7:"),  s.  .',."),  Own  4i  Inc.  S4.").  adding:]  or  may,  instead 
or  taking  the  security,  register  such  dealing  subject  to  the  caution,  on 
any  condition  which  he  thinks  tit  to  impose  as  to  s.'curity  or  otlier\vis<'. 
or  make  such  other  order  as  he  deems  just. 

76.  .A  second  caution  by  the  same  lautioner,  or  any  other  person 
in  respect  of  the  same  matter,  shall  not  be  lodged,  or  if  lodged  shall 
not  U-  entered,  oi  have  any  effect  without  the  special  iiermission  of  the 
iiroper  master  of  titles,  which  may  be  givi  ii  fither  uiioii  terms  or 
without    terms,  as  be  may  think   proper. 

Siilr    nf   .sldiiiliiirj    litiihcr, 

77.  Where  limber  standing  upon  r.gislcre,!  land  is  sold  uiidc'r  au 
aur<enient  in  writing,  the  purchaser,  instead  of  enterlni;  a  caution. 
may  de|iosit  Ihe  agreement  with  the  proper  master  of  titles,  and  the 
master,  uixm  jiroof  of  \\u-  due  e\eciition  thereof  by  the  owner,  shall 
register  the  same  as  an  iucuiribrance  upon  Ihe  land.  b\  .iileriiiL-  a 
memorandum  upon  the  register  referring  to  tlie  iiisiniiiieui  ami  giviim 
shortly  the  efl'ect  thereof. 


Iii)nfiilioii   iifiiiinst   rrfiistfiid   rlniliiirin. 

I'utn-r  of  rrjiist' ml  oirmr  to  (»i/)',,ve  restrii  tmiis. 

[.■*i.  T'l:  Kng,  1K7.-..  ss.  .",T-.".;i.  as  am.  tided,  t)wn.  &  Inc.  :!)."-",  17.] 


:>M 


Ari'i:\iu\  or  sr\iiTi:.<. 


I'AIiT    VI.     Si^iiiitiiiii  iiliil    iii'iri.tioiis. 

Xuticr   III    itflistfii  il    iiistiKiiiriils. 

80.  No  iicrsoii.  oilier  lliaii  llic  pailics  ihcrt'lo.  shall  he  ili'tnicd  to 
havf  any  iiotici;  of  tlif  conhnts  of  any  inslrunu'iits  oiIut  than  those 
mentioned  In  the  cxistiiiK  rcKlsler  of  title  of  the  parcel  of  lanii,  or 
which  have  heen  ilnly  eiilereil  in  the  hooks  of  the  olllee  keiil  fur  the 
entry  of  inslrnineiits  re(ei\{(i.  cr  are  in  course  of  entry. 

t'liiilimi   iiiinhist   riitii/  of  Imiil  nii   icifiuli  r. 

81  I  Am.  l!l]S.  s.  ;i|.  (1)  Aiiv  person,  havins;  or  (lainiiiiK  such  an 
interest  in  any  iinresiistoreil  land  as  entitles  him  to  ohjecl  to  any 
disposilion  thereof  heiiiK  made  without  his  consenl.  may  aiiply  for 
the  reBistration  of  a  caution  with  the  projier  master  of  titles  to  the 
effect  Ihat  the  cautioner  is  entitled  to  notice  in  the  i)rescrihed  form. 
and  to  he  served  in  the  prescrihe.l  manner,  of  any  a|)liIication  that  may 
he  made  for  the  re>;ist ration  of  such  land, 

(l'(  Kvery  caution  under  this  section  shall  he  rene\ve<i  before  the 
eX|iiration  of  live  y<'ars  from  the  dale  of  lodjiinu  Ihe  same,  olherwise 
it  shall  cease  to  liiive  effect. 

CI)  No  caution  renLslered  uiiiler  this  section  in  respect  of  any 
iinpatdited  land  shall  be  of  any  validity,  unless  the  description  con- 
tained therein  specifies  Ihe  land  in  accordance  with  the  description 
subsequently  contained  in  the  patent,  or  describes  the  same  in  such 
manner  that  the  masbr  may  know  that  the  description  in  tlie  caution 
is  intended  to  al'feci   the  hind  <le-cribcd  in  the  pan  nt. 

I'liiiU'iiin  IIS  III  iiihniis  1)1  iiihini, 

83  I  Am,  llils.  s,  <;  1  .\lui  :i  caution  has  been  reijisiei-.d  in  respect 
tered,  but  an.v  parly  lo  an  aciion,  or  his  solicitor,  or  any  person  claini- 
infr  to  be  interesied  in  the  action,  may  lodm'  a  eantion  siibjeci  to  the 
same      iiilitions  as  in  other  cases. 


flmi  nil  iirorisioiis   us   tii   '•nuli.iiis. 

83.  I  .\m.  I!ns.  s.  *ii.  .After  a  cauli(m  has  been  rei;isler<'<l  in  r(-specl 
of  any  nnreiristeri'd  lanil    and  while  Ihe  sanii'  is  in  force,  registration 

shall   not   be  made  of  such   land   until   notice  has  1 n  served  on   the 

cautioner  lo  appear  and  oppose  such  resislralion.  and  until  Ihe  pre- 
scribed liioe  has  elapsed  afier  ihe  dale  ot  iIm  sitvIii'  of  such  notice, 
or   the   cautioner   has  ap|)eared.   whichever   may    lirsl    haiipiii. 

84.  Kvery  caution  shall  be  sU|i|Mirlc(l  by  an  :iHiiiavii  in  'he  pi>  ■ 
scrilied  form,  slalin,u  lh<'  luiture  of  tli,  inieiisl  oi  liie  ciunnmi-,  ihi' 
land  lo  be  aftecled  by  the  caulion.  and  such  olbei'  mailers  as  may  be 
pres(  ribeti. 

i'llllilDII     II  IDIIIIIIlllU    Inilili'il. 

85.  .\iiy  pers(m  who  bxlues  a  camion  uiihoni  reasouabb'  cau-e 
shall  be  liable  lo  make  to  any  person  who  may  sustain  daniasie  by  the 
!od«in;;  ot  such  caution   such  compensation  as  may  I"    ju^i  ;    and  smli 


(>\  I  \i;iu. 


..m„M„sali„n   shall   i,..  ,l,.,,„..,l   „,   hv  a   ,1..1„    ,l,„.   ln„n   -li,.   |„.,-.s„i,   wlu- 
lias  l(,.l^;,.d  111,,  rami. Ill  lo  tlic  pcison   who  has  .-wMa.iH  ,1  damaKe 

86.  A  <auti.,ii  shall  nol  pn  iu<li<M.  i|,.   ciaii  i  ■  r  litl,.  of  anjVTsim 
iiii  1  shall   hav,.   no  (tlccl   ,.\ci.|,i    as   in   Ihis   Acl    ;.|()vi<hd 


::..1,J 


Tl/.s/.v.       Ihnihlfill    fill,  Kll'iils    III    till'     .,1     fill  I. 

SN    (I  I.  S!.:    Kn^.    Is;:,   ss.   7:1.   71.  7.i,   77.   Ovvn.  4:    In 


.;<.   .'IKir. 


i:rli,ii,it,.  „,  iiiniirsliii..  .,u    .    ,n„i.s  i,/  /,  „.v,  v,  „„,,  i.  rlHir.il.n  oi 

'  Inn  iir, 

V<"K.   KnK,  1S7.-.  ss.  7SS,    Own.  >v  liir.  ■.)>;:,,  ;,s  ori.iiinallv  riKKl,..l 
iih^ilMili'   ■•  (-niticat.    oi    ow  i!.Tsliii. 


/)/■ 


ip  "    liii-   •■  lanii    :  .itihcali  ."J 

,l„,l,,ll    //./.,/,/„,„,  „/.v,     iiillllili,     I, , Oils,     mill    iiis.nniils. 


!■■  iiuir.\  anil  shall 

.1    eel  I  iti(M!('    II] 


93.  l\^  Ih.'  M-op,.,-  niasi.r  of  liih.s  ina.v  n.^ist.-r  il„.  owner  or  an^ 
iiicorporral  li.Tcditannni  ol  nv.Lold  i,.niii,,  eniov.,l  jn  uro.s  also  ih', 
own-r  ol  an.v  niinrs  or  niinrrals  uhwv  ihc  own-Tship  ,,:  th.-  san,,.  h-i- 
hron  sovrro,!  from  th,.  own,.,.|,ip  of  the  land,  in  th,.  san,..  niann.  r  ami 
wKh  the  Kan.i.  inciil.nis  in  an.l  v.iih  wlii.-li  h..  is  bv  thi-  \,i  ,.nipuw.-i v.l 
to  r...:;,si..r  Ih,.  own..r  of  hr,.!.  .,r  as  n.'ar  Ih.  i- lo  ^.-  .■,.•.  lunsianr..- 
adiiiii. 

(I'l  When,  an  ,.as,.ni..ni  in  or  ovr  unrcKisi,.,-,.,!  b.iil  is  mani...|  a- 
iippnn,.nant  to  r,..uist,.r..,l  land,  th.  nuisf.r.  aft.M-  su.h  .  .vannnaiion  a- 
h.  d,.,.nis  n,..'..ssai-.v.  may  .  m.r  sM,h  ,.as..m,.nl  In  th..  ivt-i-t.-r  of  th. 
•iomlnant  land  wllh  a  ,l..eiaraii,.n  thai  Ih,.  tiii,  ih.r.M,  i.  ahsohit,. 
(pialiHo.l  or  poss.'ssor.v.  ..r  ..i  h,i-.\  is,'  a~  th,-  ,a.-..  n 
calls,,  to  h,.  r,>.ui.st,Ti.d  in  ih,  i,r,i]ii.|  i..Kistr.v  -.v 
sii.  h  cnir.v. 

CD  \Vh,.ri.  an  .as..|n.nt  in  or  o\ .  i  r.ni-t.  r,..!  hiii.'  i  ••rain.  I  ■,- 
apportonanl  to  nnf,.i.isi..i  d  l;.i„i.  ih,.  uiasl,  r  ii.iiv  isMi.  ,  ,vrtili,.-,'t,. 
-';".","'  oiii  su.h  .a.s.ni.  ai,i  ,h,.  latol  lo  wni.h  it  i.  app,nt..nant 
whuh  nia.v  h,.  r..msi..r,d  ,u  th.  r-uisiry  diviMoi,  ip  which  th..  land  i< 
>iiMai,.  an.l  h..  shall  nol.-  on  th..  r.,i;isi..r  iha'  ,-.,,  h  ..inh.-aw  ha..  1,.  ,„ 
i^siif.d. 

94.   .1)    In   Ih..  ,.as..  „f  lan.ls   r.  ijim,  r.  .1   ni r  ihi,   .\,i     „„  liU,.  lo 

an.v  ores,  mines,  or  niin.-rals  siial!  h,    li,.|,l  to  Iku..  :.;,..,.,|   ,,,■  «(..,]i  j,.,.^ 

under  m  cli.jn  ?,  of  ih,.  .Min.-.  Act  of  Is:rj.  „r  ui i    -.,.11..,,  :;  ot'lh,.  "x,.- 

n'sp,.ctinK  Mln.s.  I„  i,m  chant. -r  :,\  ol  ,h,  [!,.vis...l  Slanit,^  of  Ontario 
1^..'..  or  under  s.ction  :i  oi  th..  A.  t  ;a  am.nd  ih.  .Min,-,  \c,  | ,;:;  vi.!  | 
until  ih..  ivL-ist.r,.,!  .uvu.  r  shall  h.-iw  had  hiins.-lf  ,1,1.  r.  .1  ;is  o-,vi„  r  .,f 
^'iich  or,.,  min.s  or  niiioials.  or  iiniil  his  ira.n-feiv,  or  .liarK....  -.hall 
''■'"■  l"-<'"-'rt  '1>.  ma-i.r  u,  :i,,,|<,.  ii,,.  .ntri..s  aiithori/..!  hv  suh- 
.-.(lion  :'., 

C'l  In  c;is..  .d  hui.N  r..:i..!,  ,,  ,1  ii,.,!,.,-  .hi.-  \.t.ni,  tiU,  loaiiv.r,  s 
mn...s,  or  min,  raU  shall  h..  h,  Id  .0  hav..  p;,.-.,  ,!  „v  shall  pass.'nnd.r 
'■liapl.'fs  1.;.  17.  and  IS  .,f  th..    V.i-   :s   K.lu,  7;.  .,r  -,  lioi,.  .V!  and  .",1  of 

"'"■  ■'' '■  ■'■""''-  ^'■-  'i'"il  ""    f.-^^isi.iv.l  ..un.r  .hall  hav.    furnished 

I..  !h..  iir.ip..r  masl.T  <d'  litl,.s  a  certificate  ol  th.-  minister  of  lands 
...r.  ..IS  an.l  niin,.s.  or  of  a  ,!,.|,.|,v  .iiinist.  r.  :!,a!  111.,  -a,...  -v.,,  -,1  ih.' 
time  of   the   pa-in,:;   ,.f   ih.    .sai.!    A, Is   Ih,.   pr.ip.^rt.v   of   ,-|.o„„.  and 


;,:!,^  M'i'i:\Dix  of  .sr.\ifiTi:s. 

had  nor  been  staked  out,  locoidiMl,  leased,  or  Rninted  iiiidir  ilie  Minim; 
Apt  of  Ontario  passed  in  fs  Rdw.  "I,  or  under  any  statutory  reKiil;i 
tlou  previously  in  force,  and  until  such  owner  shail  liavo  had  himself 
reuistered  as  owner  of  the  mines,  ores  or  minerals,  or  his  transferee 
or  chargee  shall  have  procured  the  nnister  to  make  the  entries  auilmr 
Ized  by  the  next  sub-section. 

C!)  If  any  registered  owner  of  lands  shall  have  assumed  to  trail?- 
for  or  charjje  any  mines,  ores,  or  minerals  reserved  li\  tlie  Crown  .iml 
roiniuK  within  the  said  Acts,  the  transferee  or  charpee  may  furnish 
to  the  said  master  the  certttlcate  of  the  minister  or  deputy  minister  a-, 
above  provided,  and  shall  have  the  right  to  apply  to  be  registered  as 
such  transferee  or  diaryee,  and  the  said  master  may  make  all  pro|»  r 
entries  in  order  to  define  the  Interests  of  the  persons  then  appearini; 
to  Im>  entitled  to  the  mines,  ores  or  minerals,  or  any  interest  therein 

(I)  Xo  claim  shall  be  sustained  against  the  assurance  fniid  in 
respect  of  any  riKhl  arising  under  any  of  the  said  Acts  by  riason  of 
any  dealinR  with  any  ores,  mines,  or  minerals  which  were  prior  to  the 
I)assing  of  such   .Act   suh.iecl   to  the   reserviiticiii   thereof  to  tile  ('inwii 


Gciirnil  iiiovlsimis. 

95.  (I)  There  shall  not  be  entered  on  the  register  or  In  r((i  i\al.|. 
aii>   iiotiir  of  any  trust,  express,  implied,  m-  coiislriicti\t 

(L')  Inscribing  the  owner  of  any  freehold  or  leasehold  laml  i.r 
of  any  charg<>  as  a  trustee,  whether  the  benetieiary  or  object  of  the 
trust  is  or  is  not  mentioned,  shall  not  1h>  <leeined  a  notice  of  a  trust 
within  the  meaning  of  this  soetion.  nor  sliall  such  description  iuiposi 
upon  any  iierson  dealing  with  such  owner  the  duty  of  making  any  en- 
quiry as  to  the  power  of  the  owner  in  respect  of  the  land  or  charge,  or 
the  money  secured  by  the  charge,  or  otherwise:  but  subject  to  the  reg- 
istration or  any  caution  or  inhibition,  such  owner  may  deal  with  lie 
hmd  or  chari;e  as  if  such  description  had  not  been  inserted. 

C!)  Will  re  two  or  more  owners  are  described  as  tru-tecs,  ijie  imo 
perty  shall  !"■  held  to  be  vested  In  them  as  joint  tenants,  unless  tin' 
eoiKrary   is  e\piessly   slated. 

(I)  Xnlliiii;;  in  this  si'clion  shall  preuiii  llie  resist  ration  ol  a 
chargi-'  given  by  an  incorporated  .c)mpan,\.  for  ili<'  purpose  of  securing 
bonds  (if  (lebentuics  of  the  niinpuiiy.  but  the  ii  ^isiratiiui  of  aii.v  -aeh 
charge  shall  not  be  ileenied  a  guarantee  that  the  proceedings  necessary 
to  render  llii'  saun    valid  have  bi'en   iluly   taken. 

96.  I  It  .\i>  pi  I  son  shall  1h'  registered  as  ouner  of  an  >  -u.  vidi-^l 
.share  in  .niy  lieilmhl  or  leasehold  1,-ind,  ni  ui  aii.i  cliargc  .  ,,  i'l  f'-ooi 
the  other  share   or  sliares. 

(1' I  The  share  of  each  owner  niay  be  slated,  and  ulieie  the  <\iin! 
of  his  inic  rest  aiijiears  on  llie  re-ister.  or  liv  the  -taleineni  of  nis  en- 
owners,  he  may  iiaiisler  ny  i  harni-  liis  sliare.  or  !m-  nia.\  uilliotii  .-neli 
statement    Iransfii-    his    sliare    to    his    co-owners. 

97.  Ill  While  the  iiumiier  nf  persons  wlio  nay  he  ii  ^:isiereil  a- 
tlie  owner:-  o'  '1h  ^.iine  freehold  or  leasehold  land,  or  charge  is  linui'i! 
by  a  rule,  a  numliei-  nf  persons  exceeding  the  jmoiber  pn-scribed  shal; 
not  be  registered  a^  invners  oi'  sin  h  land  or  cliavue;  and  if  the  nnnther 
of  persons  shewing  title  e\(-eeds  the  prescribed  niiinher.  such  of  them 
not  exceedini;   the   pres-  rilii  d   iinmber  as  may   ti.'  agre.-il   upon,   or    is 


OMAUIU.  ..,,, 

!";  ';'"'■   '    '"'■''"'■  '"   '"'-    '"  '-^'^ Hif...,.,.,,,.,.  .l,.,,,|,.s.  .l,all   1...  ,v.|.. 

IiTiil  as  DWiicr.-. 

(-»  V)H,u  tt,r  ■•.Misiraiioi.  .,1  i«„  or  in..,.  i„.,M.n>  ;,.  ..wn.r-  „i 
th..  ,a,n..  land,  ,„■  .„■  ,(„•  samo  rharp.,  an  .ntry  ,„a.v,  «l,h  tholr  ;.„„ 
s  u  .  be  ma.le  „„  ,h.  rrglst-r.  to  ,1,.  rfTnrt  that  whon  th..  numlH,-  .„ 
M.rh  ..wn.Ts  i«  r,.rl,u.,..l  l„.|ow  a  ..Ttain  s„..,.l,i,.d  „,.,m1.,  ,.  ,,..  n.^iM.  ,,, 
disposi,,,,,  ot  sMch  land  or  char...  shall  h,.  ma.l...  ..x..  ,„  n„d  ,-  ,,  . 
or.lrr   of   th,'   Ciirit. 

(••?)  In  s„.h  a  .asv  tl...  wonts  ■  „.,  M,rviv.„sl.i„  ■  in  ,1„  ,„.,. 
shall  1...  ,.onstrn..d  to  moan  that   If  any  on.,  of  th.-  own.r,  .|,..„i.l  .ii. 

no  r.-Kisl..r.d  .lispoMii,,,,  of  ,|;,.   land  o,    .■harp,  .-hall   l„.  ,na k..w 

iind.'r  ordfT  of   th..   f.mrt.  ' 

98.  ID   U..«lst.nd  'and  shall  I,.-  d.s.rilMd  l„  Mich  tnaniu  ,   a-  ih- 
proiar   n,asl..r  of   titl..s  .l......„.s   h.-M   ,  al.nlat..d    to   s.cnr..  accura.v.   Im„ 

such  d.s..ripli.,M  shall  not  I...  vnnr>n>h,-  as  to  :h..  honndarios  or  .■.vt..nt 
"I   th.'  land. 

CM  N,.  all. .ration  shall  he  mad,,  in  th-  n^isl,.r..d  ,l..scn|,n,,n  ..r 
land.  .Nc.pt  nnd.'r  th.-  ord..r  of  th.-  Comm.  or  nnd.-r  s.^cllon  11'.  „r  l,v 
way  ot  ...xplanati.)n.  or  iind.r  rnl..s  of  I'oirt;  Inil  this  provision  shall 
not  .•xt..nd  to  n.Kisl.r..d  d.'alinps  with  i .  ^ist,..-..,!  lan.l  in  s..paral..  par- 
.-.•Is.  althi>nf;h  such  lan.l  was  oriKlnallN    re[;isl..r...l  as  on.,  par. -.1, 

99.  ID   Th.'r..  may  h..  r..>;ist..r...l  as  ai x,,l  tn  anv  land  which  i~ 

h.ini:  or  has  hevu   r.-Klsti-r.-d,  subj..ci   lo  •^,  n.ral  ruh's  and  in  th.-  pr. 
scrilu.d  inann<.r.  a  cmdition  or  civfuani  thai  smh  lan.l  ..r  an.   vp,.,-  i„.,i 
portion  thereof,  i.s  not  to  bo  built  on.  or  is  to  Ih.  ..r  nut  ,,,  be  used  in   . 
parlirnlar  mann..r.  or  any  oih.r  condition  .,r  .-..v.-nani    riinnin..-   ui:i, 
or  capahl,.  of   h.-in^;   b.yally  annexed  to  lan.l. 

(1')  Th..  tirsi  owner,  and  .'Vi.ry  ■.ransfer.e,  and  .'v.-rv  other  jmi-;,,,, 
.lerlvinj;  litl..  from  him.  shall  be  deemed  to  b..  affect..d  with  noil,-.,  .if 
such  ronditi.m  ..r  .ovenaiit;  hut  any  such  condition  ..r  .ov. nam  nn^ 
bo  m.iilih.-.l  ..r  dischaiK...!  by  ord.-r  of  th..  r.Mirl  «n  pr.nf  i..  ih.'  -ati- 
factbm  of  th..  Co.iri  that  th..  m<.dlticallon  will  1...  bi.|i..|icial  to  th..  V.r- 
sons  principally  ini,.|  ,.si,.,|  ,„  th..  .nforc.m..nt  of  tb..  <.ou.|iti„„  ,„■ 
covenant. 

i:;)  Th,.  ..iiiry  iin  the  rcKisti.r  of  a  .  ..ii.lili..iL  or  .nvenaiii  a-  run. 
niuK  with  or  anii...\..d  to  land  shall  ii,.i  „iak..  ir  run  uith  the  land  i- 
such  covenant  or  c.n.liti.m  on  aiiiiuut  ,.t  its  nalur.  .  or  of  ili.  maiiu.r 
in  which  it  is  ,\pr.ssed,  wnil.l  not  ntl,,  ,-«is,  h,.  ai,;„.v...l  to  .,r  r.iu 
with  th..  land. 

Ill    Wher..  a  lundition  ,ir  .■ov.iiiiiii    has  I..  .  n   ,iii,i,,|  ,„,   ih,    ur- 

ist,r  as   aan,.\,,i   t ■   riiniiiiij    with   bin, I.  aii,l   a   siniilar  c.miliiion   is 

.•onlaiii,..!  ill  a  Mihs.'.pi,  in  iraiiM,  r.  ,.i  a  siiuil.ir  .■.iwiiani  is  in  ...>>pres- 
terms  .1,1.  f,d  into  ui:h  ih,.  .uMier  of  il,,.  land  b.s  a  Mil,-,. punt  Iran- 
'•''''■''•  "'■  ^i'-''  ^'-'-^a,  i:  ^hall  11, ,1  l„.  n,,,.-,,,-,  ,,,  H-p,  .1  -,|.  h  ,i.iM|,.  i.,,, 
'"■  '"^''"aiH   on  tile  r.^i-hf.  or  to  r.t.T  tl„.r,.|i,.  but   th,    |,r.i|...r  ii,a.-t.f 

ot    tltl..s    ,ii;.\,    11, .0,,    a     -;„,;.,!     a| ,,irio„.     ,„i.,      such    ...n.Iilion    „i 

•  ■..venanl,  .'iih.r  in  ;..ldlti.,n  i,,  ,,1  in  11.  11  oi  th.  .■  ludjti.ui  .u-  ,.n,.i,!ii! 
first    ni..|iilon..,| 

100.  All  til,  ;,rini-i,„!-  „|  ,h.  Tni-M...  Art  ,Nhi,!,  ar,  i,,,^  iio  ,.11 
sislent  with  th..  [irovisions  of  this  A. -I  shall  ap|.|.\  1,1  laii.t  .unl  cliari;, - 
i-.i;isl..r..d  uuiU:-  thi>  \,-,  |i,„  this  ,„a,tin,„t  -hall  not  pr..ju.li,-. 
111.-  ap|ili,abiliiv  1,1  Micii  ■.iiirt  ainl  ,-hartes  .a  .i:i\  pr-.\  i-mii-  ut  thaf 
\.t  nlalinu  i,,  hiiiil  ..r  chosi-s  in  a.-liini. 
[l"i:    V.    I'M-,.   -.   Ji:;,   „„/,    ,,,    |.-,|  J 
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W'/'/;.\7</.v  or  ST  I  ;//•/,>. 

Iiislnnnriits  iiird  tint  hr  siiil'il. 


lO'i.  Notwitli^ilaiidiiit;  tlio  provihlons  of  any  sliiluH',  or  any  nil. 
o;  law.  any  rliats"'  or  lraii>l'rr  of  laiul  niiisrcrfd  under  this  Act  may 
l)o  duly  mado  by  mi  iiistriimiiii  not  iiiidi',-  xiil,  and  H  so  niudo,  tin 
liislruniiril  and  cVfry  aan cmi'Mt.  stipulallon.  and  conditlou  therein 
shall  havi'  tlH'  sarni^  cfl'i'c  t  for  all  puriiosis  as  If  II  Vtvrv  niadf  undor 
soal. 

Mmrinl  iioiiti  ii, 

103.  A  iiiiiirli'd  woman  shall  for  the  imrjn  .  s  of  lliis  Act  Im' 
i]r,  mcd  a  fi'ii'.e  i-oli-.  and  may  cMciiti'  without  soal  any  liar  oi  oowcr 
or  olhrr   instruiniiit    rc(|iiiri'd   under  this   Act. 


I'risijii\  iiililrr  ilimihiHIii. 

104  [111  Kn-.  is;:,,  s.  XS.  ;iara.  1.  (hvn.  iv  Iik.  "T'i.] 
I  J)  If  till'  infant  has  no  fjuardlan.  or  tlir  idiot  or  lniiatic  has 
11.1  comniiltii-  of  his  estate,  or  if  a  iierson  yei  inilwirn  is  interested,  the 
otlicfal  miardia;!  shall  act  with  like  power,  or  tlie  jiroper  master  of 
titles  m:iy  a|i|ioint  a  person  with  like  power  to  act  tor  the  infant,  idiot, 
lunatic.  Of   pel-soil    yi  I    unliorn. 

I'hilis. 

105.  (II  Where  land  is  surveyed  ainl  subdivided,  lor  liie  imrpose 
of  b<>inK  sold  or  conveyed  in  lots  hy  reference  to  a  plan  which  has  not 
liwn  already  riKislered,  tin'  person  nialiini;  the  survey  and  subdivision 
shall  reKister  in  tlie  jiropor  land  titles  olllce  a  plan  of  tlie  land,  on  a 
scale  of  not  less  than  one  inch  to  overy  four  chains. 

[There  are  13  sub-sections;  a  new  s;-.  lioii  is  In.'.M  has  also  Seen 
inserted  liy  s.   It  of  the  Stat.  I-Jiw  Amend.  .\ct   l!"!.'] 

lOG.  Ill  In  cases  not  provided  for  by  section  in,",.  Hi,.  pro]ier 
niast«'r  of  titles  may  require  a  iierson  aiiplyiiiK  for  rej^ir-tration  to 
(li'posit  a  jilan  of  the  lauii.  with  the  several  measurements  marked 
ihinoii.  cerlilied  liy  an  Ontario  land  surveyor,  and  as  many  counter- 
iiarls  as  may  l.|.  recpiired.  upon  one  of  Hie  following'  scales:  [X.  S.  W. 
Viiiii.    s.    Ill     IL'I   i7i.    .\iist.    Torr.    Sysl.    KiS     i:'.0.] . 

107.  In  cas..  a  plan  of  subiii\ision  lays  out  any  portion  of  the 
land  as  a  slr<-et.  road,  lan<'  or  commeii.  it  shall  nol  be  irt:i  ti  led  unless 
on  the  application  of  the  owner  of  the  land  ^ull.|iville(l.  with  the  eon 
sent  In  writing  of  all  p.'rsons  wlio  are  ..■-[i^iiied  as  inuiii-'am  es  or 
char.izee.^  thereof. 

108.  .Ml  instninnnts  atYe(tini;  ili.  land  or  an.\  p.irt  iliereof.  loil.ced 
wiih  the  iir.  per  niasier  of  lill.s  afi.  r  a  plan  i.-  reuislered.  shall  con- 
laiiii  and  rel.r  ili.r.l.i.  or  |.  i-lrali.ui  shall  leU  be  b.i'i  tliei  ..mill.  I  . 
mili-s  the  mast,  r  under  special  <  ircunistam  es  d.  ems  ii  proper  to 
aei  e(  t   ihe  s:nne. 

109  IIUITI  III  .No  plan  u|.iui  wliieh  a  sire.  I.  r.i.icl  er  lii,i;ln\a.\ 
1^  i,ii<i  ou!  shall  be  resist,  r.  .1.  unh  s-^  ii  has  li.'.-n  apiuoxed  by  the 
liroper  munieiiial  council  or  couneiis.  an<l  \vi  plan  of  land  abiittln.i; 
upon  a  hi,j:b\vay  ol  a  less  wbllb  than  ibi  feet.  <u-  upon  whici;  til* fe  is 
laid  out  a  liiKhway  of  less  width  ihan  *'<>'•  feei.  shall  bo  reiuistered,  un- 
less II  has  been  approv.-d  by  the  juoper  municipal  council  or  councils, 
a:  1  b\   ■lo   Onlario  railway  and  municipal  board 
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ilAi  Nu  |,hiM  t  Mirvry  anil  MilnliwMdii  i„  uliirh  ih..  i.i.iviMous 
<>l  til.'  I'liiiiniiiM  iiii.l  l).'V(l.)|,iii,'iii  A<l  apply  -In, II  h,.  it  Kisl.r,  d  i,nli-;s 
approved  as  requirpd  by  tbat  Act. 

(Hi)  No  plan  of  Ian, I  In  territory  Hiil„Mil  municipal  orwanl/alloii 
.shall  h-  rc;;l.slcf,'(l.  uiilrss  a|.prov,-(l  l,y  ,ti,.  Oniariu  raihvav  and  niuni- 
<'lpal  iHiard. 

(J  I   'I'll.'  appnual   oi    ilif  indpi-r   iniinicipal   cuiiijcil    r.  Ii  rrrd   m   in 

this  si'clion   may    In-  n|ii  n   i.  rnis  and  rondltioiis  .  nilio.li.d  in  an   aj^r 

mrnl   siuncrt  liy   ||,,.  owner  of  tlio  Ian. Is  laid  out   by  sn.  Ii   plan  and  hy 
the  niuiiiciiiallty,  am!  may   I,,,  nrlstor,  d  upon  th-  lands  so  laid  out 

no.  (11  No  plan.  altliouKli  riKisltrtd  In  an  ollic..  oi'  hind  lirl,- 
shall  be  binding  on  the  person  resisterin.;;  the  same,  or  upon  anv  olher 
Iier.son.  unless  a  .sale  has  lietn  made  aeiordinR  to  siieh  plan;  and  In  all 
eases  amendments  or  alterations  thereof  may  be  ordered  to  be  made, 
at  the  Instance  of  the  person  icuisteriTii;  the  same  or  his  assii;ns.  or  of 
the  owner  for  the  time  IhIpj;  oi  any  (d  the  land  , nvered  bv  the  |dan.  bv 
I  the  courts  or  ihe  master  I. 


Xoticcs. 

112.  (1)  Kvery  person  «hosi>  name  is  entered  mi  the  n^'isier  a- 
owner  of  freehold  or  leasehold  land,  or  of  a  eharne.  or  as  (viitioner.  nr 
■  IS  enlilled  to  reiejv,  any  noiiie.  or  in  an\  other  iharailer,  .<hall  lur 
nish  a  place  of  address  In  Ontario,  and  may  from  time  to  time  snh. 
stitnte  -^onie  other  place  of  add-es-  in  Ontario  for  that  oriKinallv  riir 
nislied 

113.  .\  imirli.iv,  1  h,r  wilual.Ie  eonsideralion.  when  re;; i... tend. 
shall  not  be  affecte.l  by  il,,.  omission  to  m  nd  any  noiiie  bv  ihi-  Act 
directed   to  be  .i;ivi  n.  or  by   ilie  non-reeeipi    tin  feol. 


Xll,rifir   pri  I'llllHIin  !■        /.'r,  1 1  Inn  I  ion    ',f   til,     l,(li\l,r. 

[111-117:  Kii-j  1S7.-,.  sr,  !ir;-'i;.  ()«n.  ,v  Inc.  nsl.  nsj.J 
US-  iI'  I  1"  II  Ihe  (iii\iciion  under  tliis  ,\cf.  or  iind.  r  ilie  eiimj. 
"•''  I'l"  "'  l':iii  Ida.  of  aiix  inrsnn  for  an  olTence  whereby  siuh  p.  r-oti 
fraudnl.  ntly  pioeun.d  an  .iiliy  mi  lhi.  rci.'i-,t,r.  by  r.ason  ,if  uhieli  aii.v 
person  oib.r  lliaii  the  riulitfiil  ouiur  ha.-  I...,. in,,  the  re-isi,,,  d  owmr 
of  land,  or  by  nas.ui  of  uhiel,  laud  under  fhU  .\ci  lui-^  been  v.foimrully 
incumb,  r.d  the  pro|i,  r  m.-i.^-.r  ot  ;ii|,  -.  m,  the  anidJe-,!  i,,,,  ,  ■  ■(,,  ■  •,  i,,. 
ful  owner,  may  cancel  smh  u  rmmtul  entry,  -.nui  may  enter  tiie  ri-ihtful 
"^^iief  a-    the   fei;ist.  red  ouiier  of  the  land. 

(  L'l  If  v  hile  the  '.\  foil (; '111  etilf>'  was  Mib-  i-' 'lu,  on  t lii.  re_;i-',  r.  tmy 
iinioient  |ier-oii  has  been  reLii-l.ved  as  tli,.  nwn<r  'f  any  elitir^e  up,,n. 
or  aiiv  e-ta'e.  riiihi  o;-  int...,  i  i,,  ih,  1;,,,,|  i!;,  ma-'..--  -i  -.  ,,!  .'i' 
canc.lliir.^  Ih,.  v.  ,  .u.^di-i  eri.->.  may  in.-ik.  ;,.i  ,„i:v  on  'h.^  i.-iMer. 
statint,'  Hi.  ftiet  of  'Ik  loiui.  tioii  fud  r.  \ .  .i:ii:..  i!,,.  land  in  ti.,  ri'.;h'liil 
owner  siib.ie,-t  to  ^iieh  cliaru'e.  . -.ttit,-.  rii'l.t  ,r  im  :r...ct,  an. I  tie  I.in.l 
shiill  (hereupon  be  v. -ted  in  tin-  i.er^en  iiani'd  in  -'leli  la-t  m.n'i'nd 
entry  in  accordaiiee  \<.  iib   th.-  i.fnis  thennf. 

f'l    This   section   stall   apr.Iy   to  pusi   as   w.  li   a,    rutin-. •  eas.-.- 

119.  (11  Th.-  i.rot'.-r  le.!-!.  r  ..f  lit),-  in-i\.  -iia  s'..i!]'.  .-iiid  ■vilhont 
.ill'id,.\i(.  ttit.f  .a  cniitimi  lo  |.r.\eiit  tl...  .lealjni;  uiHi  any  r.  u'isler  >! 
laiiii.  wh.ai  it  appear-  f.  Iiiie  tli;ii  .in  .  im.i-  hti-  be.-n  mad.  in  anv  .-.i,. 
by    mi--d. -eiiiiiion   of  -'i.li    hind    oi-  ..th.  vwise. 


M'PHMUX  or  N/M/f  77;s. 
.1 1 . 

(")  SubJ.'.t  I.)  Ih.'  ruU-s  llir  nuiBter.  Ixfore  the  recelpl  of  any  cou- 
(lirtlnK  instrument,  or  uller  notlfylnK  ull  l.er.ons  Intert-sted,  upon  «uch 
.!ld"nc.'  aH  appears  to  hlni  sum.Lut.  -"uy  correct  errors  an,l  Hupply 
.Muls.lon.  in  .ertilU-ale^  of  ownership  or  of  chur^..,  or  In  t'';'  ';;«;;•;;■  ; 
or  in  any  rntry  therein,  an.l  .nay  .all  In  any  oulstandlng  eerllficate  f... 
that  biirpoHe.  ,  ... 

,?.)  Where  the  master  nn.ler  this  se.llon  restores  to  Ih-^  rCKlste. 
■i,.y  ovenaut  or  condition,  he  n.ay  do  so  «llh  sa.-h  .nndtthalions  as  !,.■ 
;  .?n  "ad  l«ahle.  so  as  to  do  the  leas,  possible  injory  to  the  persuns 
:  ftXd  hy  their  otnission.  or  by  their  restoration,  and  upon  not  . - 
*oTl  e  atl  .rney-Keneral  lor  O.ttarlo.  at  the  satne  ti.ne  or  snbse.-nHU  > 
ay  d  .  ennlne  what  damages  (if  a.ty )  shall  he  paid  to  any  ot  the 
,"  rs..,s  elaltuln,  to  have  he....  lnJ,.rio..sly  a.t..e,..d  by  the  o.u.sslon  of 
the  covenants,  or  by  their  restoration. 

t'liiitit. 


.[.sniniiiiii    litiiil. 

12  i   I   vni     IMS    s.   S|,     (1)    A"  ass..,a,..v  l.md   .hall  h..  r..n...-d   1... 

Mu.  i.ui■■M,u.^   ot  perso..s  who  n.ay  1h>  wron«r..lly  .l..p.hed  ...  land    or 

'    ,s,al.    n,-  1,,..  r..s,    ih..-eln.  by   .•.as..,.  ..t  th.-  la..d  b,.l..u   h.-,.^b. 

;      :.     ;.e  pnlvJi ot  this  Act.  or  by   r.as..n  of  .-nje  other  ,™. 

h...nK'  f.Klster.d  as  .jwn.T  thro...;!.   rra..,l.  or  by  r.^.son  of  any   n.lsl. 
lcH,'i!.n   omission,  or  other  .rror  in  a  certltlca.e  of  o«ne,-shlp  ..f  land, 
ni-  01  a  charge,  or  In  any  entry  on  the  reglst.r. 

r     m  ,tder  to  constitu...  s...h   fund,  th,,-  shall  b..   payable  o,. 

,h,.    i;  ,       .  strati..n  under  this  Aet  o,'  any  lan.i  with  a.,  a'-""^;  - 

...1  fi,d  titl..    ...  addith.n  to  all  other  f.-s.  a  sum  ..-.lual  to  one-fourth 

;     o^    er    en     ..     th..  vaiue  o,   the  land  a,.art  tr.un  the  ....ildings  ..r 

Ktn    .s  th,r..on,  an„   on*-!.......   of  ..n..   p.r  cent,   of   the   val..e  o         e 

,,     llnKS  an.l  llxtur.^s.  .ind  with  a  .H.ss.ssory  title  one-elRhth  of  .m.. 
e       .m    J     he  value  of  the  land  apart  tmm  the  buildiuKS  or  .Ut..r.3S 
;'b.r:.on!a.!d  „n...twentie,h  of  one  p.r  .-..nt.  o,   th..  va..,..  o,   th..  b..!...- 
iii^>    a.iil    tlxL.res. 

,„,,   .,.,,..   .uas,..r   n.ay    ......ir..   a..y    applhant   for   .-..sLst ratio.,    to 

,„a.  .,nl  V   the  assuran.-,.  fund  a«ains,   loss  by  a  bond  or  .ovna...     . 

his  M '.j.:ty.  -itlH,-  with  or  without  .^ur.th.s  or  by  such  other  s..curl,.^ 
:i-  hi-  consiii.r.-i  i.\pedicnt.  

on    U  shall  .,ot  b,.  ........ssary  ,h..  the  as.surance  fees  pa>a lie  o. 

nrsLTKls. ration  b..  the,,  pai.l.  bu-  i,  not  then  paid  the  same  shall  be  a 

ihars'.  on   tl...  la..(l  •         •         '         "',,..•  .. 

M:-.)    V.h..,,.   iHixi    ,.^   ...Id    n.,-   ,..:<.s.   or   u,..m    -I,,.   v,„,.in,K   '>V  o     ■> 

..„n.,-.uv    or  un.hr  ex..r„llon.  or  und..r  the  order  of  a  cmrt.    he  n,a.ster 

^■;::^lst::r "he  n,  w    m.n.edlate  owu..rshlp  subiect  '--^,^"-;^;;'  - 

where  part  of  a  parcel  is  so  s.,id  or  is  expropriated  by  ,.n>   aulhority 

.;  that,  the  f'own,  he  may.  ..pen  pron,  of  payu.ent  of  ''-;  ,''■•'>••;    " 

n„„  ■„   -u.h  a:-vu,.a„<..  fund  charge  whbb  he  d.-..ras  to  1».  fa.  ly  .    tri- 

u  able  t     the  part  so  sold  n-  expropriated  by  any  authority  o,h..r  tha,. 

b     r  ow  ..  note  in  ,h..  r...N,er  th.-  fa, ,  n,  su.-h  pavn,.-nt  in  r..sp..ct  of 


'<\  I  \l!l<l. 


.M:i 


tlir    laii.l    -1   .s„|,l    ,,r   .xproi.rlal.d    l.y    ,„|j    aiiilK.rltv    „t|„.f    Uian    tli,- 
I'lown.  anil  nii.'i   lliai  iiarl  as  rr.,.  <,r  ili.'  rliari;c. 

184.   <!•   Any    piTMon    wroMKrully    ili.'pi  U.il    cf   h,,,,!     or   c.f   s„iii.' 

.Mal<.  or  Int.r.Hl   itiorHn.  by  nas,,,.  „r  tl...  land  Ulnt,'  l.roiiKht  u r 

this  .\v\.  in-  l>y  reason  of  si,  nc  nlli.r  prrsiin  ImIiii;  ri:;M.r.il  a<  ottn.  i 

Miroimh  frand.  or  t.y  r.ason  of  any  mlscli's.  rli.iloii.  onilssi ■  ,„h.  i 

.rror  In  any  ,  .rllllralr  of  own.Tslil|,  ,,r  .liarKi'.  or  In  anv  .nlry  „n  ll„. 
r.Kl-t.r.  shall  hi.  ..nlllliil  to  rnwv.r  what  Is  jiisi.  hv  wav  of  iomiim  iisa- 

Hon  or  (larnaK.s.  from  Ihr  p.rson  on  whosr  appllrailon   llic  ,.rro mis 

i.ylslrallon  was  nia.lr.  or  «hn  aii|nlriil  tlir  iltl..  iliioii^:h  ih,    fraud  or 

•  rror. 

i-Z)  Snlisictlon  1  -hall  nol  rnidiT  llahh-  anv  pnr.  Iias.r  or  niori- 
L-amo  in  kooi!  fullh  for  valiiahl..  ,  ,.nslil..rallon,  l)y  roa,on  ot  llo  vrndoi' 
or  nn)rH;a»ior  havhi!.'  hi'.n  tvtisl.r.  d  as  owniT  throir«h  fraud  or  .rror 
or  havliiK  d.rlvfil  till,,  from  or  ihrouuh  a  porson  rcKlsi.-r.  d  a--  own.i 
D.roiiKh  f.and  or  .-rror,  uhiMhir  th.-  fraud  or  error  con-isis  In  a  wnmi: 
dt'srrlpllon  of  tlio  i)roptTty  or  othiTwiso. 

Cil  If  the  iiersnn  so  wrongfully  di  prlv.  d  is  iiiiahle  l.y  mi.  h  ni.an- 
or  olherwlse  to  recover  Just  loniii.  fisation  for  his  |.,~s,  |„'  shall  Im 
.  iiiiilid  to  hav..  the  same  paid  out  of  the  asstiraiic.>  ftiinl.  .i  far  as  tlo- 
fund  njay  he  sidllei.>ni  for  that  [purpose  hauim  ni.i,  n..  d  oth.i' 
rharfi.^s  there..ii.  If  th.-  appll.allon  Is  mad.'  within  sl\  j.ars  i,„ui  th.' 
tlnii-  of  havlnu  b.en  so  d.-prived;  or.  in  th.'  rase  .if  a  p.  r>oii  under  th,. 
ilUahility  ot  Infancy,  hinaey  or  iinsoiindii.'ss  of  niin.l,  within  si\  yais 
from    ilie  .late  at   whir.h    th.'   dlsahlllly   eeas.  d 

(It  Thp  liability  of  th.'  Iiin.l  for  eomi.ensailoii  and  th.'  ain.)inii 
.If  roiuiiensatloii  shall,  siihj..  t  to  app.  al  as  in  other  eas, -,  h,'  d.t.r- 
iiiiii.'d  by  the  InsiM'rtor.  unh-ss  the  Court  or  th.'  in^p.  <  tor  on  apjdi- 
.alloii  directs  some  other  way  of  aseertalnlnn  and  .l.t.'rmlnliiK  tlie 
same. 

i.'.l   Th.'  costs  of  the  i.roc.dinys  shall  he  In   the  dis.r.  ti.ui   oi    the 

•  'oiiri   or  of  the   insixctor 

(';»  Any  sum  j.aid  out  ..f  th.-  a-srranc..  inn.l  t\\:\\  aft.rward.-  tor 
th.'  benelll  of  the  fi:;id  b.  recov. n  d  ;)y  ai'tion.  in  the  nam.'  of  the  in- 
sii.'Ctor.  from  the  person  on  wlios.'  ap|illcalion  the  .rroii.  .ms  r.'^istra- 
tion  was  mad.-,  or  who  a.i|iiir.>d  the  title  thii'U);li  th.'  fraud  or  .'fii.r. 
or  from  hi-^  .  -i.  od  th.'  ins|ieetors  oertilicate  of  the  jiayni.tit  out  of 
the  assii  u.e,'  f  .;,,!  '.ill  |,e  sullirletlt  i>roof  of  the  ili  bt.  but  where  the 
.  ri'i-;!".M  :  i'^\-'i,,.ioi  was  made  or  the  tit!.'  aciiiir.d  by  m.re  error 
and  wi''ioui  '  ,,o  ;.  edit  shall  be  ^iven  lor  any  .-um  whbh  su.h  p.'r- 
>on  niay  lia\"  p.;-:!  into  ih.'  .  ssiiranc  fuml  in  r.  .-p.'ci  of  suili  land 

(7)  Wli.re  ,  r.Kister  'r  lls|io>itioii  w.iuld.  if  iinreRislere.l.  he 
absolut.  1\  .'oi.  o'  wh'-  .  •■  effei  t  of  th.'  error  would  Ih'  to  de|)rive  a 
pi  I'son  or  1;,!,:  .,f  .  hi'i;  ;■  in  l.o^sl's<ion,  or  In  receipt  of  the  rents 
and  profits.  •- ,  inspector  -i  , ,  !  •  Hie  li.  ;t  instanc  or  after  a  r.ferenre 
lo  the  Court,  liir.c!  tl;.-  ;i-,  i  liu  itlr,!'  /•■  th.'  n  .ulster,  and  in  case  of 
such  rectitU'ati.iii  the  iM-r-...!;  .-nf?iri  .  -  the  I'.'ciith  ation  '-hall  he 
.ntitled  to  the  ce     p-'i^.n  j.-h   jirovid.il   !.!■    oy   this  s.cti.ui. 


127.   (II    No  |.  rs..!.    -Ii.,:i 
'    tuiid   ain    .  oiu,'(  nsali''!      ■ 


'iil'il 


il    Ih. 
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.\ /•/■/; \/»/ A  III    si  \  II  rh:s. 

,M  Til.  <luliu  K  r.MiiM.d  iilKMi  u  rlttht  .■xlsilnit  nl  ll.o  lim.- 
nf  ihf  llrsl  r.jjl-iralloii  (.t  ilw  laiitl.  and  llif  mat.'  of  Hi- 
Ittl.-  of  111.'  lan.l  at  llial  llriir  wan  mwU  lliat  111-'  p.  ixcn 
who  was  tlrsi  n'ttlnKT.-.l.  or  Ihf  (..ihom  oil  «hoM.'  nolitlna 
tioii   or   aulliorl/ail  Ml    Mi.h    iTKMration    was    ina.l.',   by   n 

Uiilv     r.Klst.r.d    v.vaiHv    cmM     havr     coi.f.rrr.l.   as 

analnsl  ilu-  rlalinaiil.  a  valid  till.'  lo  a  |piii .  Iian.-r  In  unod 
fallli  for  valiial.lf  roiiHld.rallon  wlllioiil  noil..'  »f  »"> 
.U'twl  III  Ihr  111'';  and  no  siitIK  U'lil  ni'iHoii  li»d  h.'.ii 
r.'KlHl.r.  ,1  and  was  In  forco  wli.'n  ili.'  aiii.iiratl.m  for  Hrsi 
r.'KlHlratlon  was  mad.',  or  a  patml  wav  fo.wardod  mr 
r.'Klsiruiloii.  and  Hi.'  l'n>I'<r  niasl.'r  of  tllUs  liad  not 
actual  nollr.'  of  ''h'  drf.-.i  prior  to  tlio  tlrnl  r.'Klsi ration; 
(I,  I  Til.'  claimant,  l.y  .lir.ctlon  of  tlU'  nia-.l.r  or  In  a.'.ordaii< .' 
with  th.'  iir.ullc."  of  th.'  otll.-.'.  bad  b.-t'ii  s.rv.  d  wlUi  a 
nolle  of  th.  proLi'dliiKs  liAnn  liad  in  the  otll..'.  wlulh.r 
ii.h    priK'-ediiiKs   w.r..   prior    or    -ubs.'qu.nt    to   tlrnt    r.-u- 

i^i  ration    and  lall.d  t"  a] ar  In  ac.-ordan.'.'  with  th.'  r.' 

.luirfcincnls  of  tlio  notlcv;  or  If  Ih.'  niast.r  had  adjudlcatt.l 
aBalliHi   him  and  hf  had  fall.d  lo  i.ros.riil.'  sii.c.sMnlly 
an  api.al  against  tht-  nia.st.'r's  d.ilslon; 
i.  I   Th.'  claimant   has  caused  or   siil.stanlially   contrlbut.d   lo 
th.'  loss  by  his  a.l,  n.'>;l.ct  or  default;   and  the  omission 
lo   r.'Klsler   a   sulbcl.'iit   caution,   notlc.   Inhibition,   or   n- 
strlctloii    I.,    prol.ct    a    niortuaij.'    by    deiioslt.    or    other 
,,,,iltabl.'    inter.st.    or   any    unr.nislere.l    rlKht.    or    oth.r 
...piitabl.'    mt.r.'st.  or  any   unr.jilst.red   InleresI   or  .-.lulty 
,r.al.'.l    iiii'br   s.K-tl.m    fiS   or   otherwis.'.    shall    b.     dcm.'.l 
nrKlcct  ulthln  the  meanlnK  of  this  clause. 
In   this  section  "  .lainiant   '  shall   Includ.'  the  p.rsou  actually 
th.'  .lalni.   and   anv   pirs..ii   Ihroii^li    whom   bi'  claims   who  b.' 
was  wronKlully  .l.pri^..!  ..f  biii-l.  or  of  s..ni.'  .slat.'  or  in',  rest 
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129     (11    WlH  r...    afl.r   I'lnd   h.is   bevii    r.'uist.'red.   special   .Iniim 
slanc.s  aplM'ar.  or  ^   ibs,.,|ueiiily   arls..,  whi.'h  mak.'  it   In.'Mi.dieiu   that 
the  land  should  c.intUiu.'  uii.I.t  ibis  A.t.  the  owner  may  apiily   in   th- 
prescrlb.d  manner  lo  tb,.  proprr  mast.r  of  litl.s  for  llie  wilbdrBwal  ..■ 
th.'    land    fri.m    lb.'    .\ct. 

("(  If  the  owii.'r  liroves  befor.'  lb.'  nn.^ler  itint  iill  persons  m 
wrested  in  lb.'  land  propos.'d  to  b,.  withdrawn,  .on-nt  lo  its  will. 
ilrawal  and  satistii  s  lb.'  masfr  that  sp.'cial  ,  ii .  iim-unu-.-  -Mst  wliicb 
rend.'r  th.'  withdrawal  of  siicb  land  or  a  pan  ilei-ni  .'vp.'di.'nl.  'lo' 
mast.ir  mav  Issii.'  his  cortlticaie  d.srrlbin'-;  lb.'  land,  or  muIi  part 
ther.'of  as  111,,  .■ons.nl  .ov.ts  an. I  as  ib,  niasi.r  d.'enis  pnu..  r.  in 
sncb  a  mann.r  that  lb.'  .-.'rt  ilieai.  can  b.-  prop.'rly  p  .;i-i.nd  in  tb.' 
r.j;is|rv  ..Hi.-.,  for  th.'  r.;;Wirv  ,li^isiMn  in  wbi.b  ibe  l..n,l  i-  situay, 
,„„|  „„;,„  ,1,..  ...rtitleat.'  lui,,;;  is.-.i.  .1  this  .\.i  ^ball  .'.•as,'  -o  .pMy  to  the 
land  d.serib.'d  tb.'f.in.  and  lb.'  land  :^ball  Ih.f.afl.  r  be  MibJ.cl  tr 
nlaiiim  lo  r.'ai   I'slalr.  and   to  tlo'  i'.  -islr.v    l:'ws. 


Ill 


ir.iin:".'.    Ia«s 


'.Ji^^;'. 


I>\  I  I/,'/"  .^l.^ 

'  •'   ■'■'"■  '"'•'''•"II.    ..I   II   I.Mi.l   ,M,,^.,,    I,,    ,„K   .,',  ,l„„   .|,,,||   „.,r 

I."    iillil   linl.'.ss  upprnu,!  mill   n.uiil.  i»Iki,.  d    hy    ili.     ii|.,|,.,i„i 

III  I'iMiii  111.,  i.roiliirlloli  .If  II,.-  r..|lHliiil,  i„  iji,  ..xlM-ai  .,| 
• ''"  "'"'  l'».v"'""t  <>l  a  I'.'  .If  fl,  Ih..  mini.,  sli.,1'   ii..  .Iiiiy   r..ulM..r..d 

ir.»  TlilM  H..|.|l..ii  shall  11.11  u|.|i|y  lo  |:ii„i  f..Klsi..r.  ,|  iiii.l..r  ,..c-lioii 
l.iM, 

M'MIM-lllVl  lllS     \\|,    Ml-.,  u  l.y\H.I   -, 

Om< .    lit  Iniiil   II II, si  I II 


134.  Ill  Til.,  picji.  f  miiKl..:  „f  ilil.  >  l.y  Miiiiiii.ns  ir..|.  r  th-  h.-hI 
of  Ills  ..III.....  limy  r...|iilr..  Hi.-  aihiiiliiiu  ,  iil  all  mi.Ii  |...|,.,i,,  .is  |„. 
may  ilijnk  III  In  iiny  impliraijon  niu.l.  i..  Iiim.  ,,i„i  nu.v  i,i  Hi,.  m„„. 
MH.iiH  r.Mpilr..  any  p.rs.m  i„  pniiluc..  f.„-  ln.sp..,.ti(.n  any  <l.>.  nm.  „i  ,t,...,| 
inslnini.-M!  ..r  ,.yi,l,.„,,.  „|  ml.-,  u,  lli..  pr.i.lii,  1 1„„  .,(  vM,i.|,  ,|„.  ,,,,,.11: 
.unl  or  any   iiiisi,-..  for  hini  Im  .nilllcU. 

i-»  lit'  may  alKo.  liy  a  Ilk..  suninK.ns,  r.i|iilr.  any  p.-rxni  liayliit 
th.-  riiM.-.ly  of  any  map.  plan,  or  hiiok  mart.  ..1  k..|.i  in  pursiiani.-  of 
any  Hiatut.-  K.  prmliic..  Hncli  map.  plan,  or  lioi.k  for  lil>  iri.,|„  ,ii,,n 


llllllll     III    ,,/,v/i,  I  I     II  iiisli  i/_ 

|i:!:     Km;    is:.'..  >    im,  lUyn    i   In,.    :;s:,  J 

l:illi.y 

138.  Til.  I.i.iil.nanl  Coy.rnor  In  Ctiiim.il,  m  i|i,  judu,^  ,,f  i|,,. 
Siipr..in.-  (■.iiiri.  u,,,),  r  ij,,,  aiilh..rlly  ..!  s.,tl„ii,  |,.'.  ;,„.!  I|h  „f  Hi,. 
.Iii.ji.aiiir.-  .A.I.  which  ar(.  1..  1...  n-a.!  ,1^  .ippiyiii;:  1,,  ihi^  ,\.t.  may 
niak.   Kcni-ral  iiih.s  [Kuk.  is;.-,,  .-v.  m.  n..   ri„,,    ^  i,,,.    ;,.„;    ..,,/j 


I   Ml    \>1.1.\     III        Ml      1.1    1,1  HI M  I  I  II  >      \  \|.     I   \|.|    \^|   ^ 

I4«-  (1|  Till-  iiiiini(.iiial  ...iiiu-il  ,if  a  i-.iiiiny.  i.r  m  a  .'ii>  m-  hum 
>..paiiii...l  fi-.ini  Hit-  (.niiiity  fur  niuiii.ipal  piirpu-^r..;.  may  ]  a-^  a  l.y  hny 
ihlaiiiiK  li  (■\p..|||,.iii  ihal  !li.'  piiniM.in.;  iil  llii-  A.-l  !.,■  ..\'.n(i...l  111 
111.,  coiinly.  rity  or  town 


I  \  -I'l..    II. 1:    III      .11  I  1<  I  s    III      I    Wl,     I  I  M  I  -, 

I.">«.  Ill  I'll..  I.i.  II'.  iKuil-Ciiyi-ru.ii  ill  r,,iiiuil  may  .U'l'"iiii  an 
>'l'='' '■.    "1   I"'   '..ll.-.l    III..    In-iM.n.r   .1!    I.iMi.l   Till..-.   (Illii.-, 

1:1  Th..  m.^prctiir  .-hal!.  .-iiiij.  1  .  lo  !hi.  nil.s,  h:n..  th..  lik.  pow.rs 
•iinl  iliili.s  a-  ail  iiisi,..|.|i.r  iiml.  r  lli..  tj  i..|iiiL'  Till.  ^  .\.  !.  and  .....  an 
in-<|ii|.i..i  nil. I,  I  ih..  I!..!:i>.;r>  .\.i,  n.>p..,  My..|y,  ini.l  vii|.||  i-i',,,.  ilmi.-^ 
as  may  I...  i.i|iiir,,.  ,,1  liini  hy  'h,-  ml,..  ,,r  li,.  iiia>  I,.,  r.qiiii.d  \is  ih.. 
I.l..|it,  iriiii  Cum  iii.i     in    (    iiiih  il     lu    pii|..nii. 
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APPHsnix  or  .sT.irfTKs. 

IJKCilMHATloN    111-    NK.nl.V    PATKMKIl    LANDS    IN    IlIsTHICT.- 


159  (1)  WluTc  anv  land  situate  in  a  proviMonal  judicial  district 
is  sranted  by  I.'lt.-rs  i.atent,  or  by  order  ol  ilu-  Ueuteuant-Oovprnor  iu 
(•ouncil,  tlio  letters  patettl  or  a  eertifled  copy  of  the  order  In  t ouncil 
shall  1..'  torwarded  to  the  lo.al  master  of  titles  ol  the  district,  for  the 
purpose  of  the  svai.tee  b<inB  entered  as  the  first  registered  owner  of 
the  land,  wilh  any  necessary  .lualifications. 

(«)  Letters  patent  from  the  Crown  demising  land  or  mining 
rights  for  a  term  cf  years,  or  for  any  greater  estate,  granted  on  or 
after  the  31st  day  of  December  1887,  shall  be  deemed  to  have  been  and 
to  be  within  the  provisions  of  this  section. 

160.  Where  land  situate  in  a  provisional  judicial  district  has 
been  patented  by  the  government  of  Canada  the  local  master  ot  itles 
shall  have  authority  to  register  the  patentee  as  owner  «'  «"; '  '^"-l^ 
and  may  do  so  without  submitting  his  finding  upon  the  application  to 
the  inspector  for  his  concurrence. 

161    |\m.   1!»18,   s    l«l.    (1)    l-pon   an   entry   of   ownership  being 
made    the  local   master  of  titles,  unless  where  land  is  tree  Prant    o 
mhfrwse  exempt  from  exec     .on,  shall  in  the  prescribed  form  notify 
the  Sheriff  in  wLse  bailiwick  -he  land  lies  of  the  entry  of  the  patentee 

"'  "T^r-rhe  notice  shall  be  sent  by  registered  post  and  no  entry  of 
anv  d  -aling  with  the  land  shall  be  made  in  the  register  until  our  een 
days  aner  the  mailing  of  the  notice,  unless  proof  is  previously  made 
that  the  land  is  not  liable  to  any  execution. 

H)  The  sheriff,  upon  receipt  of  the  notice,  .shall  forthwith  trans- 
„„t    o  the  ToJal  mastei  a  copy  of  any  execution  in  his  hands  aiTe.tin. 

he  land  of  the  patentee,  and  if  within  the  fourteen  days  "O  copy  ot 
an  execution  against  the  land  of  the  patentee  is  received  trom  the 
therm  he  loc'l  master  may  assume  that  the  land  is  "o.  -b  ect^^ 
.„v  execution,  nd  may  enter  subsequent  dealings  wih  the  land 
accordin^v     and  as  against  such  entry  no  claim  shall  afterwards  l-. 

tsUlned -in  respect  of  an  execution   against  the  •-  -K-e. 

riar  an"   an^liell;   :  with  it  shail  be  subject  to  such  execution 
162    (1)   Where  a  patent  for  land  is  forwarded  to  a  loca    mast, 

;:::';,::'nltimate  '-..eree  of  ,he^.^K.,,  •;;;--^ -;-  t!, 
registered   owner,    and    shall    be    (Kscriotu 
ivitenlee  or  otherwise  according  to  the  fact. 

2,  Before  entering  a  transferee  as  first  registered  owner  the 
local' m'as^^rshalTreauire  evidence  to  be  produced,  shewing  that  there 
is  no  execution  affecting  the  land. 

N'OTK-The  Act  .ontalns  no  schedule  of  forms  oi  other  schedules 
I-nder  1S8  of  the  repealed  Act  of  llMl-s.  138  in  the  presen  Ac, 
inder  s    V;'l  °   ,'  [,.^re  made,  which  appear  to  be  still  in   fo.ce. 

::n"t;.ning  s^h'edtnes  of  fonns  and  foes.     The  Rules  were  adapted  f.om 


"\  /  l/,7o. 


r,ir 


tlios,.  originally  maOc  undtr  th,.  Knsii'-li    \(t  nf  l>i--    ..  i,. 

the  1011   Act   an.l  an   index    isZd    n    ,        K-  '     '""  ^'""^'n'nK 

A  ^..  or  u,e  „..,.  .n.porii^i.'ru^^.i:;';^:"!:,-;::;-:,- J---- 


SCHKDrLK  OK   lU'l.KS. 

iliut,    un.hr  I   (Ironir   V.  lUII.  C,,,,.    -v.  s,,li„„    ,,is. 

IA..|.m,M„  „v   0,„.KK-iN-r,M  v,„.   ,.,;,„    S,.|,t,.„.l„,,.   vm.\ 

Chiiiijf  „f  rriiUtcii'il  hintl 


-'T.    (4)    in  Ui.'  evHil  or  a  ronclosiir..  oi     al..  bcins;  ..Mf,.iT,.H  l.v  fho 

he  considers  iiinisclf  ..ntitled   lo.  •  ' 

'Iniiixfrr  uf  nuixhnd  ilmnji-. 

,,,   .■^'     ■     ;    ■     '-'  '^  "■""■''f''''  "'■  a  clmrKo  may  foniain  an  aKreeniPnt 
a     upon  ,lu.  payn.ent  of  a  snm  of  mon.y  .horoin  nan,,.!.   ,    n ponThe 
porfonnancc.  ol  any  conditions  therein  stated,  tl.e  charge  shal    bo  re 
transferred  to  the  transf.  ror. 

(3)   The  insertion  of  snci,  agreement  in  a  transfer  of  charRe  shall 

z:!::'ii::r:c::::'  '--'-■  -''""  — "^  -.nerir: 


l>i'tfi)iiini(1ioii   <if   IciiSf. 

detenliiJJri  T"'""  '^^'''''''^  ''''"'1  ^^^  '"■""  -'■Si-stered.  and  the  lease  is 
min  '^'''"   """"   "'■•"'f  •"  '"^   satisfaction   of   the  deter- 

ninaton  may  upon  the  application  of  the  owner  of  the  re^er.sion  or 
his  solic,  or,  whether  the  title  of  such  reversion  is  a  n.^istered  title  or 
not.   notify  such   iletermination   on   the   resister. 

(2)  Where  the  reversion  is  in  the  Crown  on  hrhalf  of  the  nro- 
vinc..  of  Ontario,  snch  applioation  may  be  si,ned  bv  the  minister  of 
lands,  forests  and  mines,  or  by  a  depntv  minister 

(j?)  This  rule  shall,  where  applicable,  extend  to  applications  to 
notify  the  determination  of  any  lease  or  agreement  for  a  lease  under 
section  70. 


.issifiiiiiiriit  for  h,-iicjit  uf  ciiditorn. 

ns.  Where  registered  land,  or  a  charge,  is  transferred  bv  a  regis- 
tered owner  to  an  assignee  for  the  general  benefit  of  the  creditors  of 


TjIs 


.1 /•;'/; .vo/.v  or  sr\riri:s. 


the  transferor,  wliulliir  by  Hflicrul  wonls  or  otherwise,  tlie  iiiusler  of 
titles  shall,  u|K'"  the  apiilleatlou  of  the  asslKiiee,  ih'ser'hing  the  latids 
by  the  iiuinhers  of  the  panels  under  which  they  are  renislered,  and 
ui)on  pro.ier  proof  heinK  Riven,  suuject  to  ttie  reqiilrenienls  of  anv 
caution  or  inhibition  wliiili  has  been  entered,  noisier  the  assinnee  as 
I  lie  owner  ol  any  lands  or  charges  registered  in  the  name  of  the  trans- 
feror, atTecled  by  the  transfer,  to  snch  assignee  subject  to  any  incnin- 
brancts  Ihal  may  appear  thereon,  and  shall  describe  such  trustee 
shorlly,  as  assignee  for  the  benetit  iil  the  creditors  of  the  transferor, 
or  to  the  lilie  elTect,  but  without  setting  out  the  terms  of  (lie  Irusi 
under   Hhich   ilie  land  or  charge  is  held. 


Ltasf   inohibitii'ii   iilii'iKitiijit. 

40.  On  llie  registration  of  any  leaseliold  land,  held  under  a  base 
eonlainlng  a  |)rohibition  against  alienation  without  license,  iniivision 
shall  be  made  for  preventing  alienation  without  such  license,  by  an 
entry  on  the  register  of  a  reierenee  to  such  prohibition. 

Lund  certiftcutr.' 

47  .  .  .  {2)  \  land  certiticate  to  the  transfn'or  under  section 
P,S  where  only  i)art  is  transferred  may.  if  the  master  of  titles  shall 
think  tit,  consist  of  his  subsisting  land  certidcute  (if  any)  with  a 
memorandum  thereon  shewing  the  part  disposed  of. 

{[])  No  new  land  certiticate  shall  be  issued  under  section  ;;.S  to 
the  same  owner  unless  the  old  certiticate  is  delivered  up.  except  as 
provided  in   section  9i>. 

(4)  Where  the  whole  parcel  is  transferred,  the  master  instead  of 
delivering  u  new  certiticate,  may  write  op  the  existing  certificate  a 
memorandum  shewing  the  transfer  and  new  ownershi|),  and  the  same 
shall  have  the  effect  of  a  new  certificate  to  the  transferee,  but  a  land 
certiticate  shall  not  be  again  transferred  where  on  account  of  the 
number  of  transactions  endorsed  thereon,  or  for  any  other  fisison.  ilic 
master  deems   snch    transfer   inexpedient. 

Cri  li/ii  nlr  III  (linriii'. 

4X.  .  .  .  r2)  Where  a  charge  is  transferred  the  master,  iiistcal 
of  delivering  a  new  certificate  of  charge,  may  write  on  the  existin-; 
certificate  a  memorandum  shewing  the  transfer  and  new  owner-liip. 
and  the  sanic  shall  have  the  effect  of  a  new  certificate  to  the  transf.  re". 


S'llnilicr   III    iifiisliiiil   iiiiiiiis. 

:",:!.  Any   number  of  jiersons  may   be  registered  a-  owners  oi   any 
tuircel  of  lan.l  or  of  a  charge. 


1  The  expression  ■'land  certificate"  is  obviously  due  to  hasty 
adaiitatlon  of  the  T'^nglisli  Rules,  and  -certificate  of  ownersbiii"  i- 
meant:    see  s.   14.  iiiiti'.  p.  32.'. 


Inslninir,,,,   ,.,.,ul.,,    „„,,,,.   ,„„,,,,,,    „,   „„„,„,,, 


•  >«.   II'  iiii.v  rtDciiniciit  left  111  the  oilier 


Of  rt'gisi ration  iniiiio.si  s  has 


b..en  ex.c>,..d  nnrtcr  a  power  o,  aUorney,  ,„..  p,  we  '  u    n  ' 7,  ■,    ? 

j.^,  shall  b..  pr„,.„ce„.  a,u,,  i,  „  .,  „,.«,..  „r  U.le    I,  al    s,  ";^,.      i  n 

a    .he    ofhee     a,„,    ,h..   ,.x..e„,|o„    thereof   hy.    a„,|    the    i  ien,  .  '     h. 

P.ineipal.  and  the  exeeution   of  the  ,l„e„ment    hv,  an,|   the     den      V  ^ 

Z  h       ;  """'"■         ;'""'■"'■•'  ^'"'^  ""■'■^"'"'  ^"   ""■  •""<■  "f  -".•  exec, 

Hon  ot   the   doe„n,e„,    .hereunder  as   the   n.ast.r  of  titles   „,av   diree 


(form   ."I.) 


Iii.sti>niir„is   r.i,,ulr,l    hii   ii,riH,r,ili<niii, 

'i".   When.  :.  doentnent  is  execnted  hy  or  on  h,.halr  of  a  .  orporation 
l.e  e.xeent.on  theteof  shall  he  ,lnly  proved  hy  the  athdavit  ot  a  s,  h     "r  h^ 
ins  witness,  who  may   he  an  ollleer  of  the  co.npany.     The  ainduvit   of 
some  oineer  of  the  company  shall  also  he  fnrni'shed  whieh     hlP  Lt 
th     oh,.,a    positton  of  the  persons  who  execute  the  said  document  on 
<-l.alI  ot  the  compat.y,  and  that  they  are  authorised  by  the  bylaws  of 
';■':""!';"'•;    '"    "^"•"'''   T""    '^-••""""•«   "■    "--V    are   so   au.hori.^l 
shTh  H  ""/  "'.'^'^  ''■""'''  •"'  "-""'^^■"  <onferriu«  this  authorilv 

shall  be  produ,<.d  and  l.ft  with  the  master,  if  he  require,  the  sam^ 
It  the  iMTsons  who  execut..  are  not  authorixed  hy  hy-law.  the  aflidavi,' 
shall  state  how   they  are  authorized. 


'/'/if   coiinniiiir.i    ri-fiislrr. 

'•'■■    M)      .     .     .     there   shall    he   kepi    in    every    land    I s   ofH,-,.    -i 

n      -ter  to  he  called  '•  the  companies  register." 

U')  There  shall  he  entered  in  the  said  register  short  particulars 
o  the  powers  of  companies  in  respect  of  land,  of  the  amalgamation  or 
absorption  ot  companies,  or  of  changes  ir  the  names  of  compani,*  or 
copies  of  or  evtracts  from  the  instrum.-uts  by  which  the  amalgamation 
absorption  or  changes  ar,.  efleeted.  in  case  a  company  affected  bv  anv 
such  instrument  desires  the  registration  thereof,  or  in  case  anv  per.son 
interested  reqnir.'s  the  registration  of  an  instrument  with  refjrence  to 
which         ol  in  respect  of  any  such  matter  is  re(piired. 

.Here  a  company  desires  to  be  entered  as  owner  of  land  or 
ol  a  charge,  or  transfers  or  charges  land,  it  shall  produe,-  to  the  niiisler 
the  charter  or  other  instrument  conlerring  the  authority  to  hold  mort- 
.gage,  or  transfer  land,  or  an  exempliHcation,  or  a  copy  thereof  certified 
hy  the  proper  oincer  in  that  b,.half,  or  shall  produce  such  other  evi- 
dence as  IS  satisfactory  to  the  master,  unless  such  instrument  has  been 
previously  registered  in  the  companies  register.  In  case  the  original 
or  exemplification  is  not  to  be  left  in  the  office,  a  copv  of  such  original 
or  exeiiiplitication  shall  he  left. 

(.".)   The  entry  In  the  said  register  of  the  particulars  required  or 
authorized  by  th;..  rule  in  res|iect  of  any  instrument,  or  the  entry  of  a 


Hf-i 


<:,{) 


M'l'l.  X    IIF   STAIl  Ti:,s. 


lopy  of  any  siiili  iiisiriiiiifiil  in  the  ii'slster,  shall  bi-  ilceniiMJ  a  regis- 
tration llicnof  for  till'  iHiriiosfs  of  Ihi'  Land  Titles  Art. 


ruling. 

8('.  (  1  I  The  fornis  In  sclu'dulr  A  ht'rito  shall  \n-  used  In  all  mat- 
ters to  whirli  they  rrfir.  or  arc  rapalilc  of  bclns  applii'd  or  adapted, 
with  such  alterations  and  additions  only  as  are  necessary  to  meet  the 
( ircum.-uinces  of  <'acli  rase;  bnt  no  recital,  reservation,  covenant,  di- 
elaration  or  other  jirovision  not  referred  to  in  or  re(|Uired  by  snch 
forms,  shall  he  inserted  tliereln.  nnless  the  master  under  special  rir- 
cnmslances  otlierwise  directs. 

(.")  The  mast 'r  may  rejecl  any  document  which  is  informal,  or 
which  h(>  may  consider  Is  not  In  accordanc<'  with  this  rule. 


[Sclied.  A  contains  the  forms,  and  sehed.  T!  the  tariff  of  fees.J 


iii;iii>ii   I  1,1.1  \ii:i 


UUITISH   COM  MIJl A. 

l.AMi  ItK.isnn    All 

'n.  s.  nil.  ,.  1-7, 
NiHK. -n„.  Ac,  „r  nil  mm.s  i„.,.,i  a„ir„,i,.,i  ,„  .,,,,,   .,,,„„,„,.,„ 

rz;r:r:r;;,r:';;;  ■■:;■-,::";;;,=;;;:: ■ '•'■''■ 

ri,,.  schome  „r  the  Ai-,  l.s  -  ,„  s,.,.nra„.  for  thi.  |.„r„„M.s  i,i   ,|,.,    \,, 
hi.     e«a|    OS  a.,   fro.n    al,    .<,uUal.l..   irUcrests   o,.    I,,,.,  „„..„.,        Tul 


lllll'ljll'  IllllOII. 

2.   In    till.  ,<.nMnioti„n   of   this   Ac,    ,M.'   followi.iM    un,,|s   ■„„)   .,v 

iatnTV'""  """■  '""  '"""""^•■^  ''^'■'■''^  "-'«■"■"  ".  ,1,1,1       „;"!  ,,.. 
san...  I...  n.,.„«.K.nt  to  or  in.„„sis,..nt  with  thr  ,.|„„..xt.  that  is  to  say     - 

-A.,  I„cl..r.asil.l,.  „..;■  ,„|,.,;s  a„  ...tm..  i„  1,.,.  sin,„l,.  „..ld  uiiiliT 
a  „oo(l  sati-hol.hn;;  and  maikflahlc  tilh- 

"Ahsolntf.   fee-   ..lean.s  and   shall    con,„rise   ,lie   le^^al    o«n,.r 
'^nip  ot  an   .state   in   fee  simple 

•'  CMarRe  ••  means  and  shall  ineh.de  any  less  estate  than  the  fee 
>-ln,ple,  .„•  any  e.p.itablo  interest  whateve,-  i,,  real  estate 
and  shall  inr!„de  any  inenmbrance.  Cow,,  debt  iiid-- 
niwit,  n.oriuaKe,  o,-  claim  to  ,„■  upon  anv  real  estate 
•Inil^menf  means  and  shall  inelnde  any  jndKment.  decree 
or  order  of  any  court  whenLy  a,.y  sum  of  monev  is  pav^ 
able  to  any  person,  or  whereby  the  posMssion  of  land  is 

t7,er"of'"'   "''   ""'   '"""'   '"'""'   "'■   ""■■    ""'■"'"    '"    ^■*'-'"« 

■■H.'al    estate"    or    "land-     uieans     and     shall     inci, h,„ds 

"ipssuages.  mines,  and  all  other  tenements  and  hendita- 
■m-fs  whatsoever,    with    their   rishts,  easements  and   ap- 


pi    lenancps. 


'  Instrument  -  [X,  Z,  l!,ir,. 


'  Purchaser ' 


""''■  p,   47I1.J 


■ails   the  person   who   last 


otherwise  than  by  descent  or  devol 


acfiiiii'.d    ihe    la. id 


include,  and  shall   Ik.  deemed  to  h 
niortRacei 


Inlion  of  law.  and  shall 
ave  always  included,  a 


"  Transmis 


""^ans  and  applies  to  every  chanpe  of  owner- 
ship con.secpient  upon  dea,h,  or  upon  anv  settlement  or 
upon  foreclosure  or  sale  under  mortsase  or  incnmbranc«- 
sale  under  order  of  the  Court,  or  lor  arrears  of  taxes  or 
assrssmcntFi, 


1 /•/•/; \  /*/  V  III'  sr.\  1 1  ri:s. 

"  Klulil  li>  |iiir<  li;is<' "  imaiin  riiii<lilii>iial  iii'  alisdliili-  i'IkIH  to 
call  lor  a  (cinviyaiici'  iil   land  in  Ire  siiii|>l<' 

•  Moi  ixam' "  nii'uns  iitid  liirlmlis  any  iliarKi'  in  land  cnali'd 
lor  hirurinc  a  d<lpi  or  lirn.  or  any  liypntliccailon  uf  snrli 
(  Imi'Ki'. 

"  Moilwaj;!'!' "  l:iian>  ilir  owmr  ol  a  imirluaKi'  irKishrtd  nniliT 
'Ills   All. 
.\I(irl(;a»;(>r '     inoiins   and   Inclndrs   llif   owmr  ol    land,   ui    «l 
an  iKtatf  or  Intcrcsi  in  land,  plidpd  as  siiiirlty  lor  a  di>hi 

•' liii  iiniliranc  !• "  imans  and  inchiilcs  any  iliar^f  or  lien  on 
land  loilii  r  ilian  a  nioiinano,  or  an  hypotlHTation  ol'su<'h 
cliarni    or   lira 

"  Inciinilirancrr  "  means  and  Includi-^  tin-  owner  of  any  land 
or  or  an  eslalc  or  ln(rr(";t  in  land.  snl-Jecl  to  an  Inriini- 
hruncc. 

■•  Incninlirantcr "  inians  and  Incluili's  the  owner  of  an  in- 
eiinilirance. 

"Owner"  and  '  rej;islered  owner"  mean  and  include  any 
person  or  body  corpoiale  registered  under  this  Act  as 
owner  of  an  estate  or  interest  in  land,  or  of  any  niorlKa>;e 
eharK<'  or  in.  iml)ranfe  lliereoli.  whet  Ik  r  entitled  llierelo 
in  his  own  rulit,  or  in  his  represenlalive  capaeily.  or 
otloTw  ise    li'W.soever. 

"  UeKister  of  hidefeasihle  fees"  means  the  volnines  Itept  in 
llie  lami  registry  ofllces.  in  wliieh  eertltieates  of  indefeas- 
ible title  are  entered  and  bound,  or  the  register  as  kept  at 
le  time  to  whieh  the  eonte.\t  aiifdies. 
■  Itiuhl  of  way  "  shall  im  lude  land  or  any  inti^rest  in  land 
accpiired  lor  the  inir|)ose  of  const rnelint;.  mainlaininj;  or 
operating  any  rathva.. ,  street-railway  or  tramway,  or  for 
erect inj;  any  pole  line,  wood  or  timber  chute,  or  for  thi 
layins  or  plaeins  of  drains,  pipes  or  wires,  or  the  con 
veyance  of  water,  or  any  easement  o|'  like  naltire. 

I'l'ijititrii  s.    fijisliiiis   <iii(l    r.riiiiiiiirrs. 


Id  ilislllllii. 


(il    till     I'  I    mill    lis   vlh'il . 


14.  I';vi'ry  person  claimin.t;  to  Ix'  ri'.nistered  as  llie  owner  in  fee 
simple  of  land  shall  aiM'ly  to  the  re>;istrar  for  reKistralion  thereof  in 
the  form  .\  in  the  first  schedule  to  this  .\ct.  and  the  registrar  shall 
ni)on  t)einK  satistie.l  that  a  sond  safe-holdini;  .iiid  marketable  title  in 
fee  simpli'  has  been  estaliljshed  by  the  aiiplicatil.  who  shall  at  the 
time  of  the  applicatiini  deposit  with  the  r«'f;istrar  all  title  deeds  in  his 
custody,  possession  or  power,  rcRister  the  title  of  such  applicant  in  a 
book  to  lie  called  the  "  rejjister  of  indefeasible  fees.  '  which  shall  be 
formed  by  bitidinK  tosellier  one  oii;;inal  of  all  certificate.-;  of  indefeas- 
ible title  as  issued,  and  each  certificate  of  title  --hall  constiluti^  a  sepa- 
rate folio  of  sill  h  register. 

Ill  In  case  the  registrar  is  not  satislied  thai  a  flood  ;  'e-lioldin:; 
and  marketable  title  lias  been  estab  'shed  by  the  applicani,  he  shall 
(not  beiuK  himself  an  evaminer  ol  litles)  refer  the  tille  to  the  o\- 
aininer  of   titles  for  re|iort. 


///.7  //>//  (  (,/  /  mil  ( 


111    ri'i;ist,|-    III.' 
Ill 


Utl.     Ill    lilt 


.  iilHiii 


mil-   III    a   liiidU    1(1   III 
-    ■     111     111''    f    -Ml     It    III 


pri'Sci'llMcl  III   III,.  |, I'd  I'd 


lllr     uillils 
iOlirll   <'.l>i 


fcir  ii 
:i|i|ili- 


I  .'  I     Till       r    MllllilllT      of      IlllfS 

I'M    lilii'ci    till'    ii'Ki.^inii 

i)f    illilrrfiisllllv    I'Tm: 

I'll    DIri'ci   III)'  (-(".ilstrHr  m  ii'ti-tir 
ralli'd    III,'   •■  ri'uNiir    ,>i    ali-^mui, 
iIk     ~:iIiI    llr^l    ^(•lll■l^lll^';    (,f 
"  '    I'll'''!   Ill''  i";^inir  m  ri'tisiri-  tin.  liili'  m  ih,'  ii'L-i-i'.r  m 
liHl.li'iisihli'  i..~,  all. I    tflvliiK  Miili   iii.ii"'  III  Miili  niaiui"! 
as  111'  iiiiiy  illf.'cl.  and  prinid"!  mi  laval    i>  IniJKid;    oi- 
('/I    DIr.rt   the   rcKistrHr   ii>   icrii-i    ili,'    r,  •jistrailnii. 
CIi    III  casi'  ilii.  r.'nlstrai-  h..  lilms.'ji  an  i'\a'nlii.  r  m  ililrv  lir  ma> 
ill  Ills  ilisci-fijoii  net  in  any  onr  of  tin.  mod. 
iiiu   sill)  iiaraBiaplis  of  siili-Hi'ttlon    -. 

H)  Till.  applicHnt  may  Miarlt  upon  lil-  appll(aiioii 
•■  alxs'iliii,.  f,...  only  i-.'i|iilr«>d."  or  words  lo  i|i,.  Ukr  .ff'.ii,  h 
till-  rcfiisirar  may — 

til)    K.'Kist.T   llic    llllc   In    III''     'imlsl'i    ol    .ilisoliii,     I," 
('<>     Itl'fllsi.    10     ri'UlsliM-    the     Illli': 
and    in   iltliir  of  siirli   cas.s  Ih,.  asMiranrr   liiiul   IVo  and   ilii.  f, 
ii'iiltirulc  ot    Ind.'f.asllil..  iltl..  sliall   iioi   I,,,  iliinandi'd   fioni   ih 
cant. 

14.\.   (I)   Til..  ri.f;iM  ration  of  a  iiini  icai;....,  or  an>    prrson  ilaimim: 

"'"''■'■  ' ill  'li''  i-fKisirr  of  indftVasilil,.  i,.,.s  as  owmr  of  ih"  r.  ,'  l,> 

virtu,,  of  a  final  order  r.:  forerlosiir...  shall  opcrat..  to  I'Mlnmii^li  ail 
riKhts  of  llio  nioriKaK,...,  or  ilios.'  rlainiini;  iindrr  liini.  iii,d..r  anv  per- 
sonal lovenani  lor  payni.tit  contain. d  In  said  inort..;ani-.  and  any  jiul;'- 

iiu'iit    ol.talni.d    hy    him   or   ilii'in    tlin- ,.   and   anv    ri^his    iind.'r   an'> 

liond  or  collateral  security  or  oldi^atinn  lor  th.'  |,avm..nl  of  th..  mori- 
j;a^'(.  deht. 

I-)  Til."  monf;a>;..<.  shall  he  at  lih.  rty  at  aii>  time  after  s.-rvini: 
MKh  final  order  to  apply  for  reaistrallon.  and  to  en.lors*.  ih.'reon 
■•  liii.riiii  certificate  only  r.'.iulred."  and  the  registrar  shall.  If  satisfied 
that  a  sood  saf..-hnl.|lng  and  marketahh-  title  has  'lecn  made  out  hv 
th."  applinani.  issue  to  him  a  certifioat..  In  tlie  form  C  di  in  Ih..  first 
schedule  hereto,  and  note  th..  fact  of  such  i.ssuaii".  asainst  the  till.,  in 
Ih..   resisier. 

CI  I  Notwithsiaiidins  any  rule  of  law  or  .'iin  ,  lo  the  contrary, 
II. I  such  final  or.ler  of  fon.closur..  siiall  h..  or  he  dii'iiied  lo  he,  or  'o 
liavp  hiv  II,  r.-op..ned  hy  the  mortdaKi.e  pror,.ediii»r  to  exeiiition  against 
the  goods  or  lands  of  the  mort>;aKor.  or  any  person  liahi..  for  the  morl- 
gajie  debt  or  any  part  tiit.r.of.  unless  h..  shall  hav..  r..cov,  red  a  iioriioii 
of  his  deht   through   suih   proceedings, 

(l»    Th''  mortuatei.  may  at   any   li siirrend.'r  ih.'  interim   certi- 

ruate,  and  u|)on  such  siirr..ndt.r  and  upon  furnishing  evidence  satisfac- 
tory to  the  rt.gi.strar  thai  he  has  not  since  the  dat.-  of  th.'  final  or.ler 
for  for.'closure  don.,  any  act  to  ro-op(.n  the  foreclosure,  or  recovered 
or  I.e. '11  .aid  any  portion  whatever  of  th..  mort.aage  d.ht,  shall  he  ..n- 
titled  to  completion  of  registration  in  accordance  with  his  application. 
Mild  to  the  issuance  oi  a  crtitical..  ..f  iii.|i'l',.asihl.'  title  to  th.'  in. in- 
ga.-'cd   lands. 

i'"i»  In  all  appliiatioiis  found. ..I  upnii  a  final  ord..r  .if  for..closiir.' 
Ih..  registrar  shall,  upon  pr.idu.'tion  of  ih,'  order  nisi  and  tlnal  order, 
and  of  proof  that   the  writ  of  summons  was  duly  serv.'.l  upon  all   p.'r- 


:.,■.  J 


M'l'HMlIX    t)f   sr.Ml  TKK. 


HOiii'  u|i|ii'nrliiii  11111)11  Ills  ii'i'ords  an  thf  owiuti.  of  uiiy  liilrfi'iil  In  ii 
I'hurKf  uiiim  Uw  liinilH.  iirtorll.''  i»  whom>  IntcreHiH  or  cliarKt'H  l«  tlalnictl 
by  ihi-  upiillniMl,  lii'  entitled  in  |iri'«iimf  llu-  rtKnluilly  nt  all  Itiii-r- 
vciilnK  proct-cdlnK'.,  and  no  pormin.  fon-closi'il  li;  any  Hiirli  order  who. 
huviiiK  liffii  HtTVcd  with  the  will.  I»  d<|irlviil  ol  any  lands  or  lnlrr«'si 

lliirilii  hy  the  ls«iiaiii»'  of  a  iiTlltlfati-  of  Ind umIIiU'  llllr,  shall  luivf 

any  aiilon  or  rialni  awuhiHi  Me  aHsur.incr  liind  hant'd  on  an>  alh  i^i'd 
defeit  In  the  forecloMire  pru.  .'edInKM. 

16.  SavT  an  In  scclloii  17  h  ' 'of  provided,  the  land  and  every  |i"r- 
lion  of  the  land  coniprlmil  In  a.iy  iinreKlHtercd  Crown  ftrnnt  shall  be 
reKlsierrd  111   I  lie  re»!lster  of  IndefeaKlbIc  fe»'s. 

I'll  The  reKlstrar  shall  not  r<'Kl»t«r.  or  receive  any  appllealloii 
li>  register,  any  iiareel  of  several  or  any  iKirllon  less  Ihau 
Ihe  whole  of  or  any  Interrst  less  ihan  llie  whole  In  I  he 
land  comprised  In  anv  fnn.n  itranl  unregistered  wholly 
or  In  pan.  or  In  an>  conveyance,  charne.  or  otln  ;  Inslrii 
iiieiil  iinreKlster«d  wholly  or  In  part,  unless  and  niitll 
renlslratlon  of  the  renialnliiK  portion  of  the  lai..l  or  Inter- 
est ciiniirlsed  In  mich  Crown  grant  conveyance,  charRe. 
or  Instrument  Is  c  nciirrently  ilnly  applied  tor,  and  no 
appllcatl'^n  as  li  any  portion  or  interest  shall  be  wlili- 
drawn  unless  the  appllcatlo:i  tor  all  other  portions  or  in- 
terest.^*  of  or  In  the  same  are  also  withdrawn:  i  revldcd 
that  nothing  herein  contained  shall  be  deemed  to  preveiii 
any  iHTson  at  any  ilnie  from  niaklnK  applb-tlon  lor,  r 
obtaining  reslRtriitloii  of.  title  to  any  part  of  oi  Interesl  In 
the  lands  pBS?<lng  under  a  will. 

16.  The  registered  owner  (if  the  absolute  lee  of  any  land  may  ap|>ly 
to  the  reslslrar  In  the  form  N  in  th.  first  schedule  for  a  certitlcate  of 
Indefeasible  title,  and  Uie  rewlstrar  shall  on  belnK  satlsned  that  a  sood 
safe-holdInK  and  ma;  (etable  title  has  been  established  by  the  aiipll 
cant,  who  shall  at  the  time  of  the  uppllcati'  i  deposit  with  the  reg- 
istrar all  title  deeds  in  his  iiossesslon  custody  or  power,  reslster  the 
title  of  such  applleation   (vie)  In  the  reRlster  of  Indefeasible  Joes. 

(1)  In  case  the  -eKlstrar  is  not  satisfied  that  a  good  sale-holdliiK 
ann  marketable  title  has  be«"n  established  by  the  applicant,  he  (not 
beiuK  himself  an  examiner  of  titles)  <ball  refer  the  title  to  llie  e\ 
amlner  of  titles  for  report. 

(2)  The  examiner  of  titles  shall  either- 
((/)    Direct  the  registrar  to  reRisler  the  title  in  ll 

liidereaslble  fees;   oi 
(H    Direct  the  reKistrar  to  register  the  title  in  the  register 

indefeasible  fees,  after  giving  such  notices  In 

iier  as  he  loay  direct,  provided  no  caveat  Is  loii 

the  time  si'citied;    oi 
((  )      Direct  the  resistrar  to  refl'se  to  register  the  title  in   the 

register  of  indefeasible  fees. 

(3)  In  case  the  registrar  Is  himself  an  examiner  of  titles,  he  may 
1,1  his  discretion  act  In  any  of  the  modes  iirescrlb<'d  by  the  last  pre- 
ceding sub-section. 

17.  No  mine,  mineral  claim,  or  coal  or  petroleum  right,  or  other 
undersurface  right  shall  be  registered  In  the  register  of  indefeasible 
fees,  nor  shall  any  certificate  of  indefeasible  title  issue  therefor. 


register  of 


iich   man- 
d  within 


Jllii  I  l.>ll    I  III.!    Mill  I.  ... 

18.  Th..  r.<i«l»tnii-  rmi>  .■fr..ri  rrKlstrailon  „|  iiir  (.■.■  „.  w.H  .,-  i'... 
Insane,  or  H..v.rM  „..,Hons  «!,„  to«,.,h..r  an  ,.„,l,|..,|  ,.,  „,,.  ,„„,„i^. 
iiuiit  of  11...  r,.,..  „H  uiHo  or  ai,>  jol. nam  ,.r  irna   t  In  ,„nimon 

19.  I  pon  .v.Ty  r-KUtnitlon  of  im  Ind.r.aHlhl..  ,..,,  H,-  r..Ki8tr,i 
n  ."":  ?  ':■■""'■»"■  '"  ""••  '■'  <l"|.ll.at..,  in  ih-  forn,  <•  in  It... 
nrst  Hrh-dnl..  h-roto.  onr  ..ri«lna'  ot  whirl,  I,.,  nhall  r  lain,  an.l  il.- 
"ih.r  orlKlnal  U...n.|„afr.r  h.clu  d  .,  ary  r..r..r,.nr,.  !,.  a  <1»„li,at,. 
..TtllWat,.  of  till..)   shall  t...  .lollvenMl  lo  thr  ,,.  rxon  .ntlM.d  lh.T..to, 

»0.  Th..  r.'KlMlrar  shall,  npon  Ihr  r-Ri,  irallon  of  ,.v,  rv  al.s,.lutP 
f.T.  IHHUO  a  .TrtKlrat..  of  (III.,  to  th..  -Mr.,,,,  ,.n,|,|,.,|  .h.nM.,  hi  th-. 
form  I-:  Iti  th..  Ili-st   vchcliil.. 

aOA.  On    .  v.iy    aiM,ll<.atliMi    for    th..    r..»il.Miail..n    ol    ;u.v    ,  hard.. 

iind..r  an  liihtrunicni  .slKii.'d  hy  an  own..r  or  p..rM.n  .iiilt to  I,..  itkI- 

l..r..d  an  own.T,  olh.  r  than  a  Ivnsv  or  ..a.s..|„.  iit.  th..  ....rtlhral..  of  tm.. 

shall  b..  rt..|)OHli  .d  w;th  th..  r..glstrar.  who  shall  r..taln  Ham.   or  any  new 
.'..rtltl.ut..  of  lilt,,  snlijcl   to  such   charm.  ..„   I.i.half  of  p.  rsons   Intor- 
.'Kt.'d    In    th..   land    ni..ntlon..d   In   such    c  ■•illcat...    until    smh    lan.l    Is 
fr....d  from  Inciinihranc.s.     The  r.'Klstrar  shall  If  d..slr..il  inrnlsli  i„  th.. 

own.r  .,f  Mich  charK..  a  c.rllnralc  of  .harK-;  and  h.lor.  aiiv  d.-alliiK 
with  or  rtlHcharno  <•'  said  chare..  Is  r.>Mlst..r.d.  such  crrilH.ai..  of  charn- 
Hhull  he  lpllv«.n.d  up  to  th,>  rewlslrar  to  1h.  can.  cII:.!  :  prov|,|,.il  how».v..r 
that  th."  rcRlslrar  may  disp.'ns..  with  such  production  upon  satisfac- 
tory pvldcnco  of  th(.  loss  or  .U'structlon  of  such  .•..rlKlcat... 

20H.  .No  one  application  shall  Include  sul.-dlvld.d  ami  iins".!: 
dhld.d  lands,  or  lots  under  dlff.rcnl  subdivision  plan.s.  or  unsub- 
dlvblcd  lands  which  ar..  not  conllfruous  (a  road.  dyke,  str.ani,  rluhtof- 
way  or  rallroud  not  to  be  consld.Ted  as  a  br.ak  In  th..  conliKulty).  or 
except  In  the  case  of  a  inorlgaKe  more  than  2.000  acres  of  iinsub- 
divldod    lands. 

20('.  ('^  No  first  or  subset,  u'lit  i  ..rllll.  ate  oi  i|||,  si, all  Issu..  lor 
more  than  fifty  lots  or  par(.t.ls. 

(2)  Where  two  or  mort;  persons  ari'  m  Klsi..r..d  as  i.  tiants  in 
common,  such  persons  may  rec.  he  one  c..i  liticat..  of  Iltl..  for  the  .  ii- 
tirety,  or  each  or  any  may  receive  a  si.paral..  certiticat..  for  his  un- 
divided share,  on  deliverins  up  for  ..ancellatLm  or  .mlors.  ni..nl  aiiv 
exis  ing  certlficat."  of  tltl..  .oiui.risinB  such   share 

22.  (1)  h^very  certltlcate  of  indeteasibl.  titl..  issued  un(ier  this 
Act  shall,  so  long  as  the  sam..  rcnuilns  in  fore.,  and  uncau'-elled,  be 
conclusive  evidence  at  law  and  in  e.pilty,  as  against  his  .Maji.sty  "and 
all  |H.r8ons  whomsoever,  iha,  th..  person  tuinied  In  such  lertiticate  Is 
selse.l  of  an  estate  in  Iw  siinnle  in  the  land  therein  des.rib.-d  against 
the  whole  world,  subject  to— 

(  /)   The  subsisting  exceptions  or  reservations  coiiiaini-d  in  the 

original  grant  from  the  Crown; 
('.)  .\ny  provincial  v.  rate,  or  ;.  .sessmciit  at  Iti..  date  of 
the  registratioii  i.upos.d.  or  which  may  thereafter  h..  im- 
posed jii  the  land,  or  which  had  theretofore  been  Imposed 
and  whi.b  was  not  (ben  r  ..  and  payable; 
((■)  .-^ny  luuniiipal  charge,  ra,.-.  oi-  assessiM.iil  at  the  date  oi 
Ibe  appli.ation  for  r.^lst ration  impOFed.  or  which  may 
thereafter  be  impose.l  on  the  land,  or   «liich  had  th.-reio- 
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toll'    IH4  ji    liniMisi'il    tor    liMiil    liiipioM  iiii'iii^    or    ntlii  rwKi' 

•  iIkI    »lllrll     WlIM    IKll     IIk   II  II'    mill    |lll>ull|i', 

('/I    .\ii>   li'u^i    III'  uiiri'i'tiii'iil  fur  li'iiK)'  r<ir  it  imtIhiI  nut  i  xri'ril 
iiiK   tliri'i'   ><iirH     wlirri    tluri'   Ih   iiiliial   m  rii|iailiiii   iinilir 
ilii'   Mini)'; 
I'  I    .Vn>   imlillr  IiIkIiuiiv  nr  iIkIiI  <ir  wiix.  uiifrtr  nirxr  m    rlulit 

iif   waitT.  or  ollirr   pulilii    iuhi'iuciiI  ; 
I .' I    \li>    rlKl>t   of   ■■v|irii|irlulliiii    li>    ^latiili  . 
if/l    Any  IIh  txiiilinM,  rni'i'liaiilr'i  lliii.  JikIkiii'Ii'.  itiviiii.  Umik' 
III'   iiilicr    I'liuritc    or    uny    uxKliitiiiirnt    Tor    tlic    liiiii'Mt    iil 
I  ri'illliirN    ri'Klx'>'i'i'(t  hIiici'  ihi'  iliii<'  ot    ili>'  i>|i|illi  aliiiii   fui 
ri'Klxiralliiii; 
I /i  I    Any  r  million.  •  \i'r|iiliin  or  rr«iivailon  i  iiilorxnl  lliirroi,. 
(II   'I'hi'  riKlK   "t  liny   iirriton  to  sHiw  Hint   any    iiiirtlon  of  Ihr 
liiiiil    I.-.    Ii>    vv  roiiK   ill  hirlpl  Ion   of    liotinrtarli  h   or    pari'rU, 
lni|iro|ii'rly    incliuli'il    in    i>ni'li    ci'i-illliali-, 
II   Till'  tIkIii   of  any   pirxon   In  slii-w   fraud    vsliiri'lii   tin    ri'K 
iMlrri'il  ounrr  liax  |iarlli'l|iiiii'(l  In  any  ili'urn'. 
(Jl    Any    (rrlllU'Uti'   ol'    Imlofi  axllil.'    titli'    Imhui-iI    uink'r    tl.i'    provl 
>ion.s  .11   tliih  Art   hTiall  1)1'  void.  »s  auauiMt   tlii'  litlr  of  uny   pirHoii  ail 
M  r.ii'ly    In   acinal    poMNi'HKion   uf  ami    riK'litly    iiitlllid    tu   Hit'   lii'rt'illla 
iiii'iitM  liu'lndi'il  In  Niich  iirlltli  ali'  at   ilu'  tlnu'  ol   thr  appllratlon  upon 
wlilili   .*ii(li   cirtlftcalt'   Hua  jsrunU'd   niidrr   thin   .Act. 

(3)  Aflff  the  iKHuanci'  of  u  ctTlllli  atf  of  Indfriasllilv  t'tli',  no 
mil'  udyi'ruf  or  In  diTOKUtlnn  to  the  lltli'  of  Ihf  rrKlstcrrd  owner  Mliall 
li.    acipilri'd   by   any   l<'n»;tli   of  poKsi'Hslon   nitroly. 

83.  Till'  rcKlHti'rrd  owiht  of  iin  iil)>io;.iti'  fi-c  >.;ihII  lir  diiiiiod  prima 
fucii'  to  l»'  tilt'  owiiff  of  Ihf  land  dt'scrltit'd  or  rt-ffrri'd  to  In  tin'  rt'u 
lnttT,  for  Kiifli  an  t'slatf  of  frt't'liold  us  lif  li-Bully  pokhi'khi's  tliort'ln. 
Mibjfct  only  to  surli  rt'ulsttrt'd  cliarnfs  as  appiMir  I'Xlstlns  tlifri'on 
and   ti)  thf  rlRliLs  of  Hit'  Crown. 

24.  Tlic  rpcistrar  may.  iipoii  liflnK  HallHflfd  liy  alllilavii  or  otlnr 
«i^t'  that  any  rt-rtlHrati'  or  iliiplirati"  cfrtltlcutt'  of  title  has  lifcn  losi 
or  di'stroyt'd.  and  upon  advi>rtlst>ni<'nt  of  his  intention  so  to  do  piili- 
llslnd  for  oiif  mon.h  at  least  in  sonic  one  or  more  of  lln-  wspapers 
piilillslii'd  In  Ihi-  iirovlnre  (at  the  dlstretlon  of  tlie  re.  nrar).  and 
upon  payniinl  therefor  of  the  sum  of  one  dollar.  Ssiie  a  'resli  lertlH 
late  of  llllr  In  Hen  of  that  so  lost  or  destroyed.  .Such  certificate  shall 
tiiar  on  Hie  fare  of  It  that  it  Is  a  duplicate,  ;nd  reference  shall  b-' 
iiuiile  thereon  to  any  atlldavit  or  statutory  declaration  upon  which  It 
lias  been  firanttd;  and  every  such  fresh  cerlltlcate  shall  lie  avallahtt 
for  all  purposes  and  uses  for  which  the  former  certlllcale  would  have 
1 n  available,  and  be  as  valid  and  effeoliial  as  such  former  certitlcale. 

25.  Kvery  certllhale  of  title  shall  he  received  as  prima  facie  evi- 
ileiice  in  all  courts  of  justice  in  the  province  of  the  parthulars  therein 
set   lorth,  without   prooi   of  the  seal  or  signafure  thereon 

25A.  No  action  of  ejeclnient,  or  other  action  for  the  recovery  of 
aii.\  land  for  which  a  certificate  of  indefeasllile  title  has  Issued,  shall 
lie  or  be  sustained  awalnst  the  reRistered  owner  for  the  estate  or 
iiiteres,  in  respect  to  which  he  Is  so  rcRlstered.  except  In  the  followinc 
ca.'^es.  namely:  — 

ill)   The  case  of  a  mortKaKce  or   liiciimbraie  ee.  us  against   a 
mortganor  or   incumbrancer  in  default; 
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('•I    Tin    laoi    iif  u  |..!«»i)r.  il^.  iiuiilii-i   ,i   I, >•*.■•   In   i|r|,iii|t. 
I.  I   Til.    iiiH.    of  a  |i,f.iiii  i|r|,r|vr>l   nl   iiii>    |i,iiil   hv   tr.iii.l    .1, 
.iKiilii^t   il,.-  Ill  i^ciii   rrulHtirril  ii^  •■     lit    ihriiiiitli    ir.iml   in 
wlilill    "urh   ow[,r   Iiiin   luirilcltuii.  il    1.,   any    flKin,   nr   as 
aitalii   ■     a     piT^nn    (I.Tlvlii        liU     il^hi     ,,,     iim.     ,,i  |,.  rw  l  — 
lliaii  liona  riili'  lnr  valiii'  In.ni  nr  ihriMii:li  a   p.  r-cm  -.n  r>  'j. 
Iiinil    thi'iitiuli    frand; 
(./I    'riH'    rafi-    lit    a    inrxiin    iliiUKnl    oi    aii>     I        I    imi|.i<i|im  Iv 
Inclnilnl  In  am    irrtltlrati    i,r  lilli    ni   nth,  r  |,,tii|    In    hkh,- 
(Il  xrrliillmi   nf  liininilHrli-*  or   parrir-; 
(<  I    Tin    >aH..  of  a  r.ul-dri'il  iiwui-r  liahnlni;   nnil<  r  :iii    iM-ini- 
iiirni  .jf  fllli    (iihir  In  dalr  of  rr(ilsiiitil..ii  utxli  >'  th.    iitml- 
.-liili^    iir   thU   Alt     nr   In   any    rax  .\U\rli    Iwn  .11    jimr. 

■irllricat.K  (if  titles  may  lir  IhkiumI    ,ii.|,.r  ih..  (irmKlim-  n| 
till-   Art   In   riKiH'cl    III  ||||.  saliM     lanil; 
IM    |.'(ir  rights  arl^lriK  or  partly  arlslnt;  afti  i    th.    .lai.    i.l    ili 
applliiitl'ti   for   r.clslratl.in   .il    th.    ilil,     'mil.  r   «lii.h    'h, 
ri'tfl-tiri'il  owner  rla  'i',.; 

M/i    Kor  rlvhls  arlMlnK         .r  any  m   tlw  .  I; ^  ,ii  ^..nnii    ■ 

..r  this  Art. 
2ri|l.  In  any  ui'..'  nllnr  than  as  arore-ahl.  Ihi  iiroitni  linn  .it  :i  ..r 
nth  at.,  or  Inili-liasll.l..  title  shall  li.  held  In  any  ronrl  to  h.  an  il.-niiit. 
har  and  i".io|ipe|  of  any  such  attlon  as  In  the  Inst  preiedind  s.itli.i 
menilnnul  aKalnsi  the  r>iMs.in  naiinil  In  sinh  rer'ltliate  of  ill,  a- 
■  iwn.r  of  the  land  ih.rein  ilexrllieil  any  rule  of  !;.»  ,,r  eipiliv  1..  m.. 
rontrary  notwlthsiaiiiliii(;. 

20.  Wh.re  several  reulsiereil  parcel-  oi  laml  are  In.ln.l,  ,|  ,„ 
one  lerlllliale  01  ilile.  the  reRlsiereii  i.wn.r  may  delher  up  sin  h  ci  iH- 
lliate  of  title  to  Ih.'  r.x'Istrar  for  ranc.'llailen,  am!  tin  niipon  th.  r,  :: 
Istrar  Is  anlhorl/eil  to  Issii..  as  many  lertltleat.  s  .it  iltle  In  11.  n  ili.  1.  of 
as  the  owner  may  reiinlre.  lint  ho  that  n.>  two  new  rertllliat.' .  of  liile 
Oliver  the  same  parii  ■  of  laml.  and  no  sinli  iimv  11  rllMial.-  shall  isse 
for  any  parr. I  of  land  liy  anv  i'.  ~(ilpi|,,|i  nili.  1  ihan  a-  ih-riih.d 
'111'   ri'Hister: 

(II    I'riiviileil  hiiwiv.r  that   noUiini.'  Iier.'in  iniiiain.d  shall  iir.  v.i 
a    reuMstrar   from   IssniiiK   a   s.'paral.'   cei  tllii-at.'  nf   ilile   foi    a    rii;hi    i.f 
way   h.'lil  In  fee  simple    of  wlilih  a  plan   has  li.en  il.MosJt.  il.  «h.i,    !!,.■ 
.'wner   of   ilie    land    Is   also     the    owner    of    the    pan.'l.    Int.    i,r    s.m  ijun 
iliroiiMh    which    ihi'    riyhl    of    way    parses. 


!,'■  illtlnlti'iii    111    :  In:!  Ill  v. 

29.  Ml  Wh.ii  III.  f.  ,  ,  uh.ih.r  Ind.'f.  asihl,  or  ahs'ilu-,.  ,,r  ;iii> 
h'ss  .'Stale  j;rant.'il  hy  ilie  Crown,  has  bei'ii  r.iiisiir.'d  oi'  r.^isi  raii.ni 
(lU'reof  has  been  applied  thiTefor  {.«;.  1  aii\  |..i>iiii  nm  .ntitl'.i  ui 
lie  rentst.'red  in  fe.'.  (liiiniiim  any  l.ss  i>,at.'  ilian  the  f.'.'  si  ipl.'.  .ir 
any  inortijaKe  or  oih.r  iiiciiniliraiice  npon.  or  any  .qiiilahle  inl.  rest 
whati'ver  In.  the  land  1  ether  than  a  jndymeni  as  t..  a  sum  of  money 
invMblc  ti  any  p.  isoii,  Crow  11  il.'lit.  or  l.'as.-h,ilil  inl.r.'st  in  possession 
for  a  term  not  .A.-i'i'diiiK  ilii.  .■  y.arsi.  may  apply  in  Th,.  ii'i;isirai  lor 
tlie  refjistratlon  Ihereof  in  the  form  I)  in  th.'  sahl  tir-!  s.ln'diile;  and 
the  r(>;islrar  shall,  npon  h.'ini:  sati-tled  aft.'r  eyamination  of  the  tltl,' 
di.ii.  er  nth.'!'  evi.li'in,.   (if  any)    iirodiic.'d.  that  a  prima  fa'     '  titl.-  li;i  ; 


:<:,H  M'i'i:\i>i\  of  sT\rrri:s. 

bct'M  cstiihllsht'd  by  llie  applicant.  re^Mster  tlir  litlc  of  siicli  applioiiiit. 
by  inukiiiK  a  nicinoraiiriiini  thcrpof  in  th(^  rcKislcr  and  on  the  rtiiplicale 
ccrtiflcalp  (and  on  tbc  (crtHicatc  of  title  if  issued  prior  to  the  iiassing 
of  tho  Land  Kcjiistry  Act  Aineniniont  Act  l!tU).  in  the  <'aKc  of  an 
iiidefeasiblc  fee.  and  in  llic  case  of  an  absolute  lee  by  registerinj;  the 
title  of  such  applicant  in  a  book  to  be  called  the  '  iv-Rister  of  charKes." 
In  the  form  F  in  the  said  schedule;  and  the  oriKinal  or  a  duplicate  of 
the  document,  or  other  evidence  supporlinK  the  charse  si)  resi.'<ter<'d. 
shall  be  deposited  in  his  olllce. 

((I)   Hefore    reRisterinB    any    charge,    the    reHlslrar    may    yive 

such  notice  in  such  manner  as  he  may  decide. 
th)    Hel'ore   the   reKistralion   of  any   cliarne   under   an    insirii 
nient  executed  by  a  body  corporat<>.  after  the  Hist  day  of 
.May.  Uilti,  which   is  also  reipiired  1o  1h>  regisieriKl  in  the 
otfice  of  the  rcKlslrar  of  joint  slock  companies  imrsiiant  to 
the  Companies  .\ct  or  any  other  .\<t  of  the  province  (sub- 
ject  to  any   i)ri)visions   to  the  contrary  contained   in   any 
such  A<t).  there  shall  be  delivered  to  the  registrar  a  cer- 
tificate uiHler  the  hand  and  seal  of  the  said   resislrar  iil 
joint  stock  <om|ianies.  slating  that   such   instrument   has 
been   registered  in  accordance  with  the  provisions  of  the 
Comimnies  Act  or  such  other  Act  as  aforesaid,  and  {;ivini, 
(he  date  of  such   registration   and  sufflciently   identifying 
such    instrument. 
IL')   O'l    any   applicaiimi    lor    icgisiratiiMi    of   an   assicMinent    of   a 
registered  charge,  the  registrar  may  in  his  disi  retioii.  in  lieu  of  any 
other  registration,  register  the  transfer  of  such  charge  by  striking  out 
the  name  of  the  registered  owner  of  same  in   red   ink  and  entering  In 
lieu  thereof  the  name  of  the  transferee,  and  by  entering  the  number  of 
the  application   and   the  number  assigned   to  the   dOiUiiients   deposited 
or  filed  in   sujiport   of  the  registration,  and  any  o'her  particulars  he 
may  consider  necessary;  and  tliereupon  llie  transuree  shall  bi<  deemed 
to  be  the  registered  owner  of  such   charge. 


32.  .A  charge  may  be  registered  as  well  in  respect  of  a  present 
and  vested  right,  as  of  a  future  or  eonliiigenl   interest. 

33.  No  eijuitable  mortgage  or  lien,  created  simply  by  a  deposit 
of  title  deeds  and  mi'inorandum  thereof,  shall  entitle  the  iierson  inter- 
I'sli'd    to  registration   under   this   .Act. 

34.  The  registered  owner  of  a  charge  shall  be  deemed  iirinia  facie 
to  be  entitled  to  tile  estate  or  int<'rest  in  respect  of  which  he  is  reg- 
istered, subject  (Uily  to  such  registered  charges  as  appear  existing  on 
the  n'gister.  and  to  the  rights  of  the  Crown,  and  he  shall  be  entitled  to 
a  certiticale  of  the  registration  of  his  charge  upon  payment  of  the 
proper  fee. 

35.  .\o  instrument  i)urporting  to  create  a  charge  on  land,  executed 
by  any  iierson  who  is  entitled  to  be  registered  as  owner  of  the  fee,  shall 
be  registered,  unless  the  person  purporting  to  create  tlie  same  shall 
first    Iw   registered   as    the   owner   of    the   fee. 

35.\.  -No  i  sirument  purporting  to  create  a  charge  under  a  sub- 
agreement  shall  be  registered,  unless  the  p(>rson  who  is  entitled  to  be 
registered  for  the  first  right  to  purchase,  and  also  all  intermediate 
agreenienis   atid   assignments,    are   first    registered. 


liinrisn  rui.i  t//;/ 1 

•  351).  No  sul>-charK..  or  asslsniiuni  of  a  ohaw  .hall  1„.  nxiMcT.d 
Miiless  Ih..  fhaw  upon  vvhirh  Ihf.  sail,,.  ,i..,M.,„|s  l,as  lliM  b,.,.i,  waU- 
tt>r<>d. 

li'l  Histliltiuil    1,1    Imtilltr    ilinln. 

36.   (1)    In  ilic  oasr  of  ani.litalions  mid.  r  tax  sal.  s    ih,.  ivKisii-ii- 
-hall   not   tako  notko  of  any   Irr.Kiilarity   in  th..  tax  sale  oi-  in  anv  oi 
Ih.'  pro.  «.iliiigs  relating  th.n.tu.  or  ..n.iiiir..  into  iho  rcKiilaritv  of'lh.. 
taxsal.-  proce.>dings,  or  anv  proccdinss  prior  to  or  having  ri'lalion  i.i 
Ih.'  ass..ssnu'nt  of  iho  land;   hi.t  a  (■.■rtiti.al..  fr.nn  ih..  prop.T  olIicT  of 
th..  r.ov<rnmt'nl   or  llic   municipality   shall   \w  furnish.'d.   showing   th.. 
y.-ars  for  which  th.f,.  w.f,-  taxes  .Ine  anil  in  arr.ar  for  which  the  land 
wa.s  sold  at  such  sale;  and  the  registrar  shall  satisfy  himself  that  th. 
sal.'   was   fairly  and  openly   conducted,   and   h.'   shall   also  cans,    to   li, 
served   upon  all   persons  appearing   by   the  ass.'ssineni    roll  of  tli..   dis 
trict   in  which  the  lands  are  situate,  or  l.y  the  re.ords  of  the  land  reg- 
istry olMce,  to  be  the  persons  who.  ..fher  than  a  tax  piirchas.'r  or  his 
assigns,  are  interest.'d  in  such  land,  a  notic..  in  writing  re.piiring  Ih.  in 
withir   till'  time  limiti..|  by  such  notic  t.)  contest   the  claim  oi   lb,,  tax 
pnrchasi.r;  and  in  ilefault  of  a  caveat  or  .-.'rtificate  of  lis  pendens  b..im; 
filed    befor..    the   registration    as   owner   of   the    p.'rsons    entitled    iin.l.r 
such   tax  sale,  all  persons  s.rved  with   notice  under  section   I.",."    1 1;  i    .if 
the  .Municipal  Clausi^s  Act  lltOt),  or  se.tion  y.V,  .if  thi'  Miiiiiciiial  Acl.  or 
si'ction   l:;!i  of  the  As.sessment  Act  V.M?,,  or  s.-ction  :';',?>  ..f  the  Taxati.m 
Act.  in  cases  in  which  notice  under  this  .Act  is  disp.nsed  with  as  her. 
inafter  provided,  an. I  those  claiming  tbrougli   er  under  them,  and  all 
liersoiis   claiming  any   interest   in   the   land  by   virtue  of  any   unr.-gis 
tered   insirunient.  and   all    persons  claiming  any    interest   in   the   land 
by   d.'scent   whose  title  is  not   registered   nnd.r   the  provisions  of   this 
.\ol.  shiill  lie  tor  ever  estopped  and  debarred  from  sitting  up  any  claim 
to  or  in   respect  of  the  Ian. I  so  sold  for  taxes,  and  the  registrar  shall 
register  the  person  entitled  uiid.r  such   ta.x  sale  as  owner  of  the  land 
so  sold   for  taxes:    provided   howev.'r  that   the  registrar  may  dispens.. 
with   the  giving  of  noti.i'  under  this  section  in  cases  in   which   it   is 
Iiroved   to  his  satisfaction   tliat   lli.'  notices   iirescribed    by   [."naclm.  nis 
above  menlionerij  have  liof.n   duly  giv.-n  and  iind.r  \\\<-  lircuinsiaiii.  s 
of  the  cas..  ar..  sutlicieiit.  or   in   las.'s   in    uliicli    th,.   lax   sal.    ha~   lie.  ii 
confirmed   by  an  order  of  a  .iudg.'  of  th..  Supri.me  Court. 

40.  On  I  .•  application  ol  a  p.-rson  .  mill. ..I  nn.l,  r  ili..  lax  sal.'  th.' 
r.Kistrar  nia\  disiiense  with  the  proiiiictioi:  of  the  ..ertiticate  of  till.', 
and  may  issue  a  new  certificate  of  title  to  ihe  ii.'rsoii  .'iiiitlcd  under 
the  tax  sale  as  owner  of  the  lan.l;  and  th.'r.'uiioii  any  .ertiticate  of 
title,  or  of  registered  t'state.  outstanding  in  r.'spect  of  the  same  shall 
111'  deemed  to  be  caiic.'ll..d  as  to  said  estat.'  or  interest. 


.Xlililii-dtiiins    far    n-fiisti'itmii    fifiirnillii. 

43.  Wlien  a  till.'  to  land  has  li.'.'n  regisi..r.'il  in  ili"  reuisl.i  ni 
iiidef.'asible  fees,  no  aiiplication  for  registration  of  any  estate  or  inl.r- 
est  in  the  said  land  or  in  any  part  thereof  shall  b.'  acc.'iiti'd  in  any 
land    registry    .illi...    unl.'ss    as    a    cliaij;.'    on    lb.,    sai,]    land.    ..xi.'pi    an 
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application  for  iiKistration  of  liie  said  estate  or  interest  in  lU.' 
said  n  Kist<r  of  indefeasible  fees  in  acrordanee  wltli  tlie  provisions  of 
tliis  Act. 

45.  An  applicant  may  wittidraw  liis  application  as  to  the  whole 
or  any  liart  of  the  lands  comprised  therein  at  any  time  prior  to  the 
registration  of  the  title;  but  in  case  reKistration  is  applied  for  by  an 
agent  on  behalf  of  some  other  person,  or  in  th<'  names  of  the  appli- 
cant and  some  other  person,  the  ai)l>licant  shall  not  be  allowed  to  witli 
draw  his  application  until  he  produces  the  written  consent  duly  veri- 
fied of  such  other  person  to  such  withdrawal;  and  the  registrar  .shall  in 
such  cases,  as  well  as  in  cases  wherein  he  shall  reject  or  cancel  an  appli- 
cation, return  to  the  applicant  or  to  the  person  appearing  to  him  to  be 
entitled  thereto  all  evidence  of  title  lodged  in  support  of  the  applica- 
tion as  to  the  part  withdrawn,  together  with  the  balance  of  fees  pro- 
perly returnable  to  him:  provided  however  that  any  registered  docu- 
ment deposited  in  support  of  the  application  so  withdrawn  shall  not 
be  returned,  but  shall  remain  in  the  land  registry  oHice  as  a  perpetual 
deposit:  provided  always  that  in  all  such  cases  if  a  caveator  shall  have 
been  put  to  expense  without  sullicient  cause  by  reason  of  such  appli- 
cation, he  shall  he  entitled  to  receive  from  the  applicant  such  comiien- 
.sation  as  a  judge  in. chambers  may  order. 


Itrgistnitioii   in   (jnniiil. 

50.  (1|  Whenever  any  land  or  any  estate  or  interest  therein  has 
l)een  or  is  hereafter  vested  in  any  executor,  administrator  or  trustee, 
the  title  of  ruch  executor,  administrator  or  trustee  shall  be  registered, 
but  no  particulars  of  the  puri)Oses  or  trusts  (if  any)  created  or  de- 
clared in  respect  of  the  same  shall  be  made  (.sic)  in  the  register  or  on 
the  certificate  of  title,  but  a  memorandum  shall  Ik-  made  in  the  reg- 
ister and  on  the  certificate  of  title  or  certificate  of  charge  (if  any)  by 
the  words  "  in  trust."  or  "  upon  conditions."  or  other  a|it  words,  aiid 
by  referenc<'  by  number  to  the  instrument  creating  the  same,  which 
shall  be  tiled  in  the  land  registry  oflice  wlien  the  application  for  regis- 
tration is  ma.le:  [a  copy,  in  lieu  of  the  original,  may  be  tiled  in  cer- 
tain cases.J 

(2)  When  any  such  memorandum  has  been  entered  upon  the  reg- 
ister and  upon  the  certificate  of  title,  no  instrument  purporting  to 
transfer,  mortgage  or  otherwise  deal  with  the  land,  or  any  estate  or 
interest  therein,  shall  be  registered  unless— 

((()    Such    transfer,    mortgage    or    other    dealiuf;    is    expressly 

authorized  by   the  instniiuent   creating  the  tnist   or   iiur- 

pose;  or 

(?/)   A  judgment  or  order  has  Ix'cii  obtained  from  tlie  Supreme 

Court  or  a  judge  thereof   (1)    construing  the   instrunn-nt 

in  favour  of  such  authority,  i  2 »  or  ordering  and  ilireetin.u 

such  transfer    mortgage  or  othei    dealing,  a  copy  of  which 

judgment  or  order  has  been  Hied  with   the  registrar;    and 

a  reference  to  such  jiidgiiient  or  order  shall  be  made  on 

such  certificate  of  title  and  on  the  register. 

50A.  A  certified  copy  of  an  order  in  council,  releasing  or  waiving 

-he  rights  of  the  Crown  in  any  streets,  roads,  trails  or  other  highways 
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which  now  are  or  may  hcrcartrr  !.,■  v.st<  ,|  i,,  ,1,,.  cniwii  in  rjf;ht  „l 
the  province,  shall  have  liie  same  elTeet  as  if  a  Crown  Krani  had  hi  en 
issued  !)>•  the  Crown  to  Ihe  person  in  siieh  order  in  cnnn.il  menticmed 
as  iransleree,  and  sh  ill  be  so  treated  hy  ih,.  resislrar.  fnle.ss  snch 
orders  shall  otherwise  specify,  any  and  all  mines,  minerals,  eoal  and 
ixtroleiim  shall  he  deemed  to  he  excepted  theriMroin. 

51.  (1)  NolwithslandinK  Ihe  provisions  of  any  statnle  or  any 
rule  of  law.  any  eharse  or  transfer  of  land  resisiered  tinder  this  .Ac. 
f.xeept  in  the  case  of  bodies  corpniate.  may  he  duly  mad,  under  an 
instrument   without  seal. 

(-'I  Kvery  instrument,  other  than  a  cavial.  order  of  a  eouri  or 
judge,  judsment.  certificate  of  judicial  proceedings  attested  as  such,  or 
an  instrument  exiciiled  hy  a  corporation  undei-  its  .sea',  retiuired  to 
he  rcKistered  under  this  Act.  shall  he  witnessed  by  at  least  one  person, 
who  shall  sisn  his  name  to  the  instrument  as  a  witness  and  add  his 
.iddress  and  occuiiation 

52.  Where  hy  any  letters  (latent,  conveyance,  assurance  or  will,  or 
other  instrument  made  and  executed  after  the  :;oth  day  of  April,  IHUl, 
land  has  been  or  is  granted,  conveyed  or  devise,!  to  two  or  more  per- 
sons other  than  executors  or  trustees,  in  fee  simple  or  for  any  less 
estate,  it  shall  l>e  considered  that  such  persons  took  or  take  as  tenants 
in  common  and  not  as  joint  tenants,  unless  a  contrary  intention  ap- 
pears on  the  face  of  such  letters  i>atent.  conveyance,  assurance  or  will 
or  other  instrument  that  they  are  to  take  as  joint  tenants. 

53.  Where  two  or  more  persons  are  interested  in  distinct  estates 
or  interests  i:,  the  same  land,  hy  way  of  remainder  or  otherwise,  the 
first  owner  of  an  estate  of  inheritance  shall  he  registered  as  the  owni-r 
of  a  fee.  and  the  interests  or  estates  of  the  others  or  other  shall  b, 
registered  by  means  of  a  charge  or  charges:  i.rovhled  howevir  that  in 
any  certificate  of  title  granted  by  the  r<gi.strar  under  this  section  the 
owner  of  such  estate  of  inheritance  shall  not  appear  to  be  possessed  of 
a  larger  or  different  estate  than  that  to  which  he  is  by  law  entitled; 
and  provided  also  that  all  subsequent  estates  or  charges  shall  duly 
appear  on  such  (crtiticate. 

54.  (1)  Whenever  any  of  th,'  proiierty  of  a  decease<l  persoti  i)asses 
by  intestacy,  or  under  a  testamentary  disposition.  an,i  the  iierson 
claiming  title  thereto  shall  apply  for  registration  of  the  testamentary 
disposition,  or  of  the  title  of  the  heirs-at-law.  or  of  any  instrument 
atTecting  such  projierty  executed  sub.seiiuently  t.i  the  death  of  such 
deceased  person,  the  aiiiilication  for  ri'gisiralion  shall  not  he  deemed  to 
have  been  made  until  an  olhcial  co|iy  of  ih..  grant  of  probate  or  of  the 
letters  of  administration  [is  filled]. 

(2)  If  Ihe  proi)erty  of  an  intestate  consists  entirely  of  real  estate, 
so  that  letters  of  administration  are  not  rei|uired  to  be  issued,  such 
application  lor  registration  may  he  received  uiion  the  filing  [of  cer- 
titicate  of  payment  of  succession  diitie.sj. 

54A.  Whenever  any  land  or  charge,  excei.ting  a  judgment  or  li,  ii 
becomes  or  has  become  the  subject  of  a  transmission,  tlie  person  en- 
lilled  under  such  transmission  shall,  before  the  registration  ,  t  aii.i 
dealing  therewith  hy  him,  nnike  application  to  the  registrar  in  the 
form  .\  or  I),  as  the  case  nuiy  he,  to  be  registered  as  owner  thereof. 
and  the  registrar  may  effect  registration  in  luirsuame  of  such  applica- 
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lion;  and  if  itic  applicant  Ihtomu's  iiKi.sttTfd  as  .■xeciitiii-  or  adminls- 
irutor  of  a  dii  eased  person,  tie  shall  i  iM-rriiiion.  in  the  case  of  a  cliaine. 
lie  Invesred  witll  all  tile  rlKlils  an<l  powers  wlilcli  the  deceased  owner 
was  possessed  of.  and  the  lllle  of  such  aiiplicant  to  stidi  land  or  charge 
shall  relate  hack,  and  lake  elfect  us  Iroin  the  date  of  the  death  of  the 
deceased  owner. 

55.  The  resistrar  nia.v.  on  the  application  of  tile  miardian  of  an.v 
iiiiniir.  or  the  conimittee  of  any  lunatic  or  person  of  unsound  niiinl. 
and  on  piodnction  of  an  order  ol  the  Supreme  Conrl  for  that  imrpose. 
enter  a  charge  on  hehalf  of  such  minor,  lunatic  or  iierson  of  unsound 
mind  in  respect  of  an.v  inleresi  in  land  held  or  possessed  liy  such 
minor,  lunatic  or  person  ot  unsound  mind  while  under  the  disaliiliiy 
of  infancy,  lunacy  or  unsoundness  of  niin.l.  upon  heiim  satisfied  of 
such  infancy,  lunacy  or  unsoundness  of  mind. 

56.  On  the  tran.sfer  or  devise  of  any  estate  or  interest  in  land  t  i 
I  wo  or  inor.'  persons,  it  shall  he  lawful  to  lirovlde  in  the  deed  or  in- 
strument translerrinp  nr  devising  such  estate  or  interest  that,  unless 
otlierwise  directed  by  the  Court  or  a  judge  no  transfer  or  charge 
efftcting  the  whole  or  any  part  of  such  estate  or  interest  stiall  he  reg 
istered  under  the  provisions  of  this  .\ct.  unless  a  like  nunihei 
sons  to  those  taking  title  under  the  said  deed  or  instrument 
in  transferring  or  dealing  with  such  estate  or  interest 
istrar  shall  cause  to  be  entered  in  the  registry-hooks,  and  upon  every 
certificate  of  title  or  other  certificate  and  duidicates  tiureof  issued  to 
.such  persons  evidencing  ;..oir  title  to  such  estate  or  iiilerest.  following 
the  names  of  such  persons,  the  words    •  Joint  owners." 

57.  The  words  •  Joint  owners  ■■  may  be  inserted  on  any  applica- 
tion to  register  the  title  of  two  or  more  persons  to  any  estate  or  inter- 
est in  land,  provided  the  applicatior  be  signed  by  the  applicants  and 
not  by  an  agent;  and  when  so  inserted  after  the  names  of  the  persons 
apidying  to  have  their  title  registered,  such  words  shall  have  the  same 
efTect  as  if  they  had  been  ins.^rted  in  the  deed  or  instrument  creating 
such  title. 

58.  In  anv  case  where  land  the  title  to  which  has  been  registered 

Ins  b(-en  forfeited  to  the  frown  for  non-liayment  of  taxes,  or  for  any 

other  cause  whatsoever  becomes  vested  in  the  Crown,  the  collector  or 

other  officer  acting  in  that  behalf  shall  pro.luce  to  the  registrar  of  the 

land  registrv  district  in  which  the  land  so  forfeited  or  vested  is  situate 

a  certificate   under   the  hand   of   the   said   collector   or   other   officer   ot 

such  forfeiture  or  vesting,  and  setting  out  particulars  ot  the    and  so 

forfeited  or  vested,  ann  in  case  of  non-payment   of  taxes  se  t  ng  out 

,h.t  the  land  so  forfeited  or  vested  has  been  publicly  exposed  tor  sale 

for  delin.iuent   taxes,  and    that     no    sale    had    been    effected  and  the 

Imount"  due  are  still  unpaid,  whereupon  the  land  so  forfeited  or  vested 

iu  the  Crown  for  the  use  of  the  province  shall  be  registered,  by   hl.ng 

laid  certitl.ate  a.id  making  a  reference  thereto  on  the  re^.s  er-books 

against  .'verv  title  affected  thereby,  and  thereafter  any  and  all  certih- 

ciles  of  title  and  other  certitlcates  outstanding  shall  he  deemed  to  be 

a^ll'shall  be  cancelled,  in  so  far  as  they  affect  the  land  s,    orteUed  or 

vested  as  aforesaid;   and  the  title  of  the  Crown  upon  ^>^'\   ''^^  ^    ''    °^ 

shall  be  conclusive,  and  shall  be  deemed  and  taken  to  be  the  "->»'  -'"^ 

correct  title    from  th,    day  of  the  date  of  such  registration  as  regards 

.,]i   jiprsons    free  from  incumbrance,  and  shall  lie  c( 


conclusiv*'  evidence 
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'I'i"    .v.T.v    ;.|.„IU.a.i,.M.    nmir...    puhli.u.ion,    p,o..,.,.,li„u     ,.„ns..ni    „„. 

a<     «haso..u.,.  wh...h   on...,    ,.,  „av,.  , „   ,„.„.,  ,u,„  a.ui   cl,        ,'    ' 

Mousb    ,0  the   i.suln^   ot   s.uh   ,,.r,ill,a.,.   has   1,..,,,    „,„ri,.    .iv,.,,   ami 
'Ion.'  hy   th..  proper  anthorlly   ,o   ,h..  proper  persons 

50.  Then,  shall   no,    he   ,-eKls,ere.l   in   a„y   Ian.!    reKhtrv    n,|l,v    .nv 
'-.  .;  .le,  v..d  from  his  .Maj..s,y  ,he  Km.  i„   ,he  ri„„  o,      ,s  ,,    ,  ;„,   , 
"'  «  '"'u-'^'  •"  .on-shore  or  li.h.l  la;ui,  lan.l  nn.lw  ,he  >,  a.    ,r  la„. 
i"u  pan  or  ,ha,  a,  one  ,1.,,..  ,orn,e.l  par,  of  an  In.lian  res,.rve    v  |,h.    , 
ihe  sano.lo..   ol   the   l.le,„e"an,.(;  .ve.„or  in   Conn.  II 

60  Th,.  a,,<..n.y.K,.ne.al  may  in  hehall  „r  ,l„.  Crown  .e.is.er  a 
«  .ow,.  .1.  h,  a«a..,s,  ,h..  lan,l  ol  any  deh.or  ,o  ,he  .■n.wn.  In  like  ,„an 
uer  as  ,,,h..r  elK.r.es  an.  n.^lstend,  and  no  Cown  .|,.ht  shall  affee,  anv 
lands  ot  a   C-own   debtor  nnl...ss  a.id   ..ntil   ,he  sa.ne  1h.   r..Kis,en.d      ' 

61.  ,  1  ,  Th..  .ieserl,>,lon  .,f  par.M.js  shall  in  all  oavs  wh..n.  possibl,. 
h.|  tha,  r'ntained  in  ih..  ins,rnn,..nt  whieh  v.sis  ,h,.  lan.l  in  ,he  pe,-son 
whose  ,1,1..  ,s  n..is,..r..d.  and  ,h,.  n.Rislrar  shall  hav..  p.,w..r  ,„  rail  for 
evidence  ot  identity  of  any  sneh  iiarn.ls  with  ili, 


veyanre   of   siirh    before   ..ftV.tinK    n.^isiiafion. 


oriKinal  erant 


ir  .on- 


...I  II  shall  be  ihe  duly  of  any  person  havin.  h..n.,ofor,.  ,.n,er..d 
Ml";  "I-  b...-..aft..r  ..nt..ri,i.  in,.,  an  a.ivMnen,  ,f  sal.-.  snb-a.nem..n,  or 
as«i,.nm..n,.  wh.re  ,he  p.inhase  prie..  is  payable  hy  instalments  .,r 
at  a  tt.tnn.  time,  to  deliv..r  ,o  the  party  so  bnyipK  said  land  an  a.ne- 
men  .  or  other  snitabl..  instrn.nent,  in  sn,h  f..rm  and  ,.xeen,e.l  bv  s,,..!, 
parties  that  the  till.,  of  the  pnn.bas,.r  nnrter  sn.h  a^n-ement  or  instrn- 
men,  shall  be  n'sistrahle;  th,.  ..x..cnti.m  of  sneh  a«reem..nt  or  ins,r„- 
imni,  shall  Im.  dnlv  aekn..w|.  ^^..d  or  ,,rov..,l  „nd,.r  ,h,.  provisi  ms  of 
inis  Ac,. 

(ti)  It  shall  be  ,h,.  dn,y  of  any  p,.rson  bavin,  sold  or  (•onv,.v,.d  or 
iKivaffer  sellin.  or  conveyins  land,  or  who  has  here,o:„n.  en,e,ed  into 
or  h..reaft..r  .nters  into  an  aKre<.ment  fir  sale.  s,ib-aKre..ni..nl  or 
as.siunnient  as  in  ,h..  pn'O'ding  siih-section  mention,  d.  to  n.KK,er  his 
own  title,  ill  ord..r  that  any  iH-rson  to  whom  any  land  has  been  or  may 
be  (-onveyed,  and  any  p..rson  so  bnyin.L-  sai.l  land  or  anv  iiu.iest 
th.'rein.  may  be  able  to  registor  his  title  or  int.nsi  tben.in. 

61A.  (I)  Wh.n  two  or  more  |)ersons  an-  ,h,.  r..j;is,,.red  owners 
of  land,  or  any  ..sia,e  or  infore.st  thenin.  and  owin^  to  Ihe  defanlt  of 
line  another  is  or  has  been  called  upon  to  and  has  paid  moie  ,han  his 
proportionate  share  of  any  instalment  of  purchase  monev.  .,r  of  any 
'^norlsaK..  mon..ys.  or  of  any  inler.'st.  or  of  any  tax.s  or  insurance,  or 
of  any  .,tber  payment  which  such  own.-r.s  an-  ri..|uir..d  ,o  make  nnd.-r 
any  covenant,  term  or  .ondition  ..mend  into  by  tb.  m.  or  contained 
In  the  .rant,  conv..yanc..  assui-ance.  asi-.-eniint  or  other  insirnmeni 
when.iin.ler  they  hold,  or  when  such  other  has  paid  moie  than  hi- 
proportioiiat..  shaiv  of  any  payment  which  is  necessary  in  order  to 
fre..  th..  land  fn.m  any  ,har.. .  incumbrance  or  lien  wbereunder  the 
xani,.  mi.bt  be  subj»'ci  to  forced  sal.',  or  the  .iwn..rs  mi.ht  be  fon-- 
clos.  d  or  sued,  then  and  in  every  such  event  the  person  so  making  any 
such  paym.ii,  may.  in  addition  to  all  other  ri.bt-  and  nme.lies  to 
which  he  is  or  may  be  entitled  by  law  or  agr.>em..nt.  a|,ply  ,o  a  judKe 
in  chambers  by  oriKinat<nK  summons  to  be  issued  and  served  pursuant 
to  rules  of  court,  for  ndief  in  a.coi-dance  with  th.-  i-ules  of  the  Su- 
prem,.  Court. 
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(■')  Th..  judK.'  I'luv  onl.T  thill  llw  applinvnt  sl.iill  h«vr  a  Hfii  upon 
II...  sharr  or  inlor.st  in  sii.l,  lan-ls  of  thr  person  m)  inaklnt;  d>-lault 
an.1  mav  awlhorl'..  It...  applUant  to  .■oninuM...  an  action  against  sne  . 
person  so  in  <l..|aull  as  upon  an  impli.d  pron.ls...  and  to  .ntor...  sn.l. 
lien,  or  may  inak.'  sn.li  .HlH.r  or  tnrtli..r  ordrr  as  may  I..'  Jnst. 

(-,)  Anv  ...Tson  .■ntill..d  to  a  li.n  nnd.r  an  ord.r  mad.,  nnd.r  s.il. 
sectioti  2  lu'r.of  may  til.,  a  oaveal  in  r.sp,..l  th.-roof.  to  wl.irh  caveat 
,h..  provisions  of  s.'ction  .:'.  of  Iho  Land  Registry  Act  shall  not  apply. 

Cinriitii    mill    lis    ;i<M(/c"s. 

62  \nv  l...rs.m  .lalminp  to  1>.'  Interested  und.'r  any  will,  settle 
ment.  I'rnst' d...d.  instrttntent  of  IransLr,  nnr.  ,ist.  red  '•'■;""•"•■•'•."; 
as  heir-at-law.  or  otherwls.  howso.ver  in  any  lan.l  Ih..  title  to  whi.l. 
has  b...n  reKislend  n.ay.  by  l.av,.  of  th,.  registrar  to  b.  srat.led  t.pen 
such  terms  (if  any.  as  -he  r..Kistrar  may  see  fi,  to  it.,pose.  lod.e  a 
caveat  with  the  registrar  l^c.  Fi  1876.  s.  0,1  down  to  ■  expressed 
therein."  Anst.  Torr.  Tyst.  (isr,  ]  ,.   ,     . 

62  \.  The  re^^,ll■ar  nwy  file  a  caveat  on  h..l.alf  of  his  Majesty    ... 
on  behalf  .-f  any  person  who  tnay  be  nnder  any  disability.  '"  >•■.»];   ' 
the  transf..r  or  dealing  with  any  land  belonging  or  ^''l'''''.^'  ''"*"''"  ^ 
to  the  crown  or  to  any  snch  person;  and  also  to  prohibit    h..  d..alit 
v^lth  any  la.td  in   any  case  in   which   it    shall  appear  to  h.n.   tha     an 
error  ha^  W.en  made  in  any  certiH.ate  of  title  or  other  instrnm.nt    or 
for  the  pr..'.-.ntion  of  any  fraud  or  impropi-r  dealinn. 
res    64-  Fi.  nir,.  s.  nS  d.  2).  Anst.  Torr.  Sysf.  «8:,.3 
65.  So  lonK  as  any  caveat   prohibiting  the  transtVr  or  other  d.-a,- 
Ing  with  any   land,  mortgage,  or  incnmbranc   rema  ns   in   f..rce^     1 
registrar   shall    not    tvgister    any    instrnm..nt    pnrportmg    t.    transfr 
mortgage  or  incumber  th,.  land,  mortga...  or  incnn.brance  in   resp.'C 
,0  whbh  sti.h  cav.at   is  lodg.d.  unless  such  instr.-.menl  be  expr..ss..d 
to  be  subject  to  the  claim  of  the  caveator. 

[fit;    67;  Fi.  1876.  s.  03  (4,  8).  Anst.  Torr.  Syst.  «S.^,  686.3 
67 \     \fter  a  caveat  shall  bav..  lap.sed  or  have  been  dischar.;;..!.  it 
shall  not  be  lawful  exc.pt  as  hen-in  m.^nti.....  d  for  the  sam..  p.r.sou  or 
rn    any  one  on  his  InhaU  -o  lodge  a  furtb,.r  ..a^eat,  but  nothing   ...r..,. 
contain,.d  shall  pr..jn,lice  the  right  of  th,.  registrat^  to  eti  e,     "     '•  v- 
under  the  powers  v,    t,M  in  bi.M  by  this  Act;   and  a  judg.    n.ay^  if  h 
Uiink  proper  upon  appli,:..ti,m  made  to  him  for  that  purp,        ;'■;«';  n<» 
sncb  terms  as  to  costs  or  otlfrwise  as  b..  ...ay  cons,d..r  }u>.  oider  th.  . 
a  new  cav,.at  he  filed,  and  such  ord.r  shall  fix  a  time  within  which  the 
caveatoTn„.st    proc-d   to   substantiate   the    right    claimed    under   s.ul, 
cavea  ;  provid.Hl  tha.  where  a  caveator  has  withdrawn  his  caveat  the 
reglstra.    may  in  his  .lis.r.tion  allow  a  further  cav..at   to  1...  fil..!   ... 
respect  to  the  same  matter. 

[68-  Ki  1S76,  .s.  K  (9).  Aust.  Torr.  Syst.  bSti.J 
69.  Twentv-on,.  days  after  the  noti..e  t»  the  caveator  m..n...H>.d 
in  the  said  form  H.  or  if  no  notice  shall  be  given  two  m<mths^  alter  tb. 
rece  It  o  a  caveat  by  the  registrar,  such  caveat  shall  be  d.M..u..d  ,.■ 
hav^  la,L..i.  unless  th,.  person  by  whom  or  on  whose  behalf  the  sa,... 
uriniged  shall  wi.hl..  those  time.  r..spec,!ve!y  have  filed  with  ,1. 
rJgis  ra--  evidence  that  he  has  taken  pro<e..dings  before  the  (  ourt  o.   :. 


lUni  Isll     I  III. I    Mill  I  -,;•, 

jlirini'  to  fsliil)ll.sll   Ills  llllf  ti)  111.'  laiul   n  f.  i  nd   Id,  di-   lii>   lialu    u^  srl 
iiiit   In  such  (uveal. 

70.  Till'  last  luii  rHIiiK  s.ctloii  shall  imi  ii|)|il>  In  ilii>  fasr  iil'  a 
c-avrat  lilid  hy  the  rculstrar,  or  lodm'd  nn  h.  half  ut  I  Mr  Crown  or  on 
iH'half  of  any  ci'stiii  i|iic  trust.  In  Ir  iU  law  or  imtsihi  iiiHt.'r  disability, 
wlio  shall  at  the  tliiic  ol  a|i|ilyitiq;  to  the  rcsistiur  to  loiluc  siK  h  i  .Mat 
till'  with  siicli  riulstrar  I'vldciici'  to  his  satlsfactlnn  !■.;,,  Mu'  rawator 
has  a   vi'stcd  interest   in   the  said   land 

71.  Any  iierson  who  shall  have  coniniein  eil  an  aitloii.  or  heinu  a 
party  thereto  is  niakinj:  a  clalni.  in  respeii  ni'  any  land,  may  r.Klster  a 
lis  jieiidens  a;;aili.sl  the  .-ante  as  a  cliarnr.  and  there  shall  he  emhndled 
in  the  certiticate  of  the  registrar  of  the  Conrl  a  coiiy  of  the  indorse 
ineiit  upon  the  writ,  or  a  eopy  of  the  jdalnt  or  of  the  ph  adini;  wloieliy 
siK  h  claiin  to  land  Is  made,  or  in  tlie  ease  of  a  lis  jiendens  under  tin 
Kxeciition   All.  a  eopy  i,l   l''e  noliee  of  million 

\nli(  r  tinti  iirinntii. 

72.  The  reRistratlon  of  a  iharni  .  from  and  after  the  time  i.r  the 
application  fur  the  riTlslratlon  thereof  but  not  otherwise,  sliall  kIvi 
notice  to  every  person  dealiPK  with  the  land  asalnst  which  siiih  char;;! 
has  been  reiiistered.  of  the  estate  or  interest  in  respect  of  which  the 
same  has  been   rej;is'ered 

73.  When  two  or  more  charges  appear  entered  upon  ihe  register 
affectinK  the  same  li'nd.  the  cliarses  shall  as  between  themselves  have 
priority  according  to  the  dates  im  which  the  applications  respectively 
were  made,  and  not  accordiiiK  to  the  dates  of  the  irealion  of  the 
esiates  or  interests. 

75.  Tile  registrar  shall,  after  iigistralion  of  an  imlefeaslble  or 
an  absolute  fee.  endorse  on  every  deed  or  instrninent  produce']  or 
deposiicil  in  proof  of  ihe  title  a  meiiiorandnni  in  the  form  G  in  the 
first  schedule  hereto  .  .  .  and  every  deed  or  insininient  when 
registered,  and  every  certiticate  of  title  indefeasible  or  otherwise,  shall 
whin  signed  by  the  registrar  be  deemed  to  be  registered  and  issued 
and  take  efl'ect  as  of  i!,e  date,  hour  and  niinnti^  when  the  application 
for  the  reiiistration  of  same  was  received  by  the  registrar  in  form 
required  by  this  Act.  and  every  such  endorsement  with  such  seal  and 
initials  shall  have  the  same  effect  and  he  received  in  all  courts  as  con- 
clusive evidence  of  the  registration  as  aforesaid  of  such  retained  deed 
or  instrument. 

76  "  .-■  time  at  which  aiiplication  for  registration  shall  bo  deemed 
to  have  been  iiiaile  shall  Im'  the  time  when  the  form  of  application 
referred  to  in  sections  14  and  L'H  of  this  Act.  filled  up  and  signed  by 
the  aiiplicant.  is  received  by  the  registrar,  and  no  application  shall  be 
rieenii  d  to  iKiVe  been  made  until  the  fees  due  on  same  shall  have  been 
Jiaid. 

Affiiliiiitu  iilid  III  kiii)iilr,l(iiiii  Ills  of  in  rut  mil   of  ilnils. 


77.  (I)  Hefore  any  deed  or  instrunnr.t  executed  siibsei|uently  to 
the  8th  day  of  October.  ISti").  oiher  than  a  Crown  grant,  decree,  judg- 
ment or  order  of  a  court  of  civil  jurisdiction,  is  recorded  or  registered, 
and  to  entitle  the  saiii"  to  be  .,*  recoriled  or  reiiislereil  the  execiilinii 
thereof  by   the  grantor  or  other  conveying   parly   sliall  first   have  been 


.iiir. 
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iickiHivNii  cIkciI  III  |iii>M(l  III  III!'  iiiiihinT  liiTilniillir  inov  iili-il;  iiiiil  .siii  li 
fuel  of  ackiiowli'ilcih'nt  or  prciol'  shall  a|i|"'iir  liy  a  iiiiltloair  uiuitT 
ihf  liaiirt  anil  seal  di  ilir  pruii.T  olllcfr  iir  oiliir  ihihou  aiitliorl/.rd  in 
laki'  siicli  ackiiiiwli'dmiiriii,  i  iidorsi'd  up""  I'l'  aiMclKd  lo  sm  li  diid  nr 
instriitiifni 

U' I  Wliiii'  iMi'  ixcciiliiiii  of  any  deed  m  iiislniiiHliI  1«  lii'lllw 
ackiiowliilni  (I  liy  a  inakrr  wlin  a|i|i(ais  in  ili.'  (illlriT  takilin  such 
acknowjidKiiuiil  lo  he  IllitiMali'  or  blind,  such  dHIci'i-  shall  slate  such 
fuel  in  his  cirllflcaic,  and  lliat  the  deed  ur  insirmiicnl  was  nail  In  hi^ 
prcsi  ticf  III  such  niakci-  hy  wluiiii  such  I'Mciilliiii  Is  hiliiK  ai  knowlcilKid. 
and  Ihat  he  appeared  perfectly  to  iindeisland  Ih.  :ime  and  iiiaili  his 
simialiire  or  mark  in  Die  presence  of  ihe  ollici  r. 

CO  In  case  such  ackniiwlednnieiit  or  proof  Is  Ixiiin  made  hy  a  wii 
iipss  to  till'  execution  hy  a  maker  who  lannol  speak,  read  or  write 
Kncltsh.  or  who  is  illiterate  or  Mind,  such  witness  shall  proye  that 
such  deed  or  InstrniMeiit  was  hifore  e.\eriiti  in  read  over  to.  or  wa 
interpreted  to.  the  parly  execiitlnK  the  same  by  such  witness  in  a 
laiiKUaue  iinderslood  hy  the  person  so  executlUK  such  diM'd  or  Instru 
menl  (slatiiiK  the  laimua;;.'  lii  which  it  wa^  so  interpreted,  if  inter- 
preted) ai<f'  that  the  person  so  execullUK  such  diH'il  or  instruiueiit 
appeared  ,  erfectly  to  iinderstai.d  Ihe  same,  and  made  his  simiature  or 
mark  tliereto  In  the  iireseiice  of  such   wiruess. 

78.  .Ml  ackiKiwiedKineiiis.  allldavlls.  oailis  and  diclaratiou>  neces- 
sary fur  the  purposes  of  this  .\ct  may  he  taken  1  y  and  made  tiefore  the 
registrar,  or  any  noiary  luihilc  praclisiun  within  the  pro\inoe,  or  a 
commissioner  appointed  to  take  aindavits  to  he  used  In  the  courts  of 
the  province,  .\iknow  ledf;nieiiis  or  proofs  of  exeiutloii  .  .  may 
also  he  made  ti  fotlier  ollicial  iiersons.  acconilnc  as  'he  execution  Is 
in  llrltlsli  Coliimhia.  or  elsi  where  williiii  the  liritisli  doniiiiinns.  or 
outside   the   Itriiisli   dominion.sj. 

79.  [.Method   of   takiii.t:   acknowieilKineni    ui-   proof  J 

80.  .\cknowiedKinents  and  proofs  of  Ihe  execution  of  iiislrumenis 
entitled  lo  he  re>;islered  or  recorded  may.  for  llie  purposes  of  this  .Act. 
he   made  hy 

((/(   The  party  executiuK  in  person  such   instiiimeiit; 

(M    Tlie  attorney   in   fact,   when   such   instrument    Is  executed 

liy   an  attorney   in   fact; 
III   Tile  secretary  or  other  otiicer  of  any  corporation  authorized 
to    allix    tile   seal    of    the    cor|ioralion    lo    any    instrunieni. 
when  such   inslrumeni   i^.  executed  by  such  otilcer: 
III]    A  suliscrihine  witness  to  sucli  Inslrnnieiit,  except   in  cases 
of   deeds  executed   by   a   married   woman,   any   attorney    in 
fact,  or  secretary  or  other    itlicer  of  a  corjioratlon. 
[Minute  directions  follow  as  t  <  proof  by  an  attorney,  secretary,  marrieil 
woman   (who  niusi   be  se|iarately  examined)   i'  .d  subscribin,i;  witness], 
(7)   Provided    however    that    notw  ilbs.anriin^'    any    defei  I    in    the 
proof  or  form    'f  execution   of  any   in      iiment.   the  re>;is(rar  may    in 
his   discretion,   upon   beiUK   satisfied   of   the   due   execution    of  such    in 
strnment  and  of  the  maker  thereof  heins  of  the  full  ane  of  twenty-one 
years,    renister   or   record   the   same;    and   such    reeistration    or   record 
shall  be  valid  "r  efleclual  for  all   jiiirposes.  nolwiihslandinp:  any  such 
defect. 

81.    il»    Whenever  any   inslrumeni   is  produced  for  the  purpose  ot 
the   re(;isnaiion   of  aii,\    mi.-  purportinK  to   romey  the  land  "f   -i   m:"-' 
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il.il  wciiiiiM  or  III  ,,,!>  liil.Tii-i  ili.T.  Ill,  it  >liiill  1...  ■.rMici.iii  mo  liir  ii^  ih.- 
>  xiTiifli.i,  „f  ^i„h  iiisiriiimiii  Is  idnciriicd,  hihI  In  nr.lii-  i<i  .•nli'l..  lli. 
sum.'  to  li.  n(!lst.Tf(l,  iliiii  the  niariifil  wmimri  liiivi-  iiiii.lr  an  ackmiw 
lidKinfiil  or  .Xfi  iiilon  In  ilir  iiianmr  ami  Inirn  provlrt.d  in  ili,-  lasi 
pi.c.dlin;  M.cilon;  and  cvci-y  liiMriun.iii  sii  ai  kniiw  l.<lKiii  l,>  aii> 
riiairiiMi  woman,  and  iT^lslrn  d.  sliall  !»•  a  .■n.cinal  In  all  In',  nt  ami 
IPiiiposrs  to  |ia«s  all  Ihr  .■Ktal...  rlnlit.  liili',  and  InimM  ,,|  ,|i.'  niaril.il 
rtcinaii  li.v  wlmni  Ih..  nam.'  Is  .■\..(iii,..l  In  tli.'  land  hi  wlil.li  |||.'  xani" 
i.'lal.s  as  h  stw  had  li.'i'n  iinniarrli'd.  any  law  and  In  parilinlar  ili.' 
All   :;  &   1   Will     I.  <•.  71.  Ill  111!'  (iinirary  nnlwHlislandini; 

(2)  Any  li.-iinn.cnl  ImmiI  fur.'  iir  li.f.  all.T  fxrcnlid  li>  an  ail.ir 
my  for  a  niariifd  uonian.  niKl.r  pnw.T  .if  uitnrni'y  duly  a.  knnvvl.'dKid 
liy  her  and  tll.'d  in  Hm  proptT  land  nulsiry  iillli.'.  >hall.  If  .iiIkiwIs.'  in 
.iidiT.  Iif  valii.'  and  •■fl'icinal  as  frnin  ilir  dair  of  the  .x.Tiiil.m  ih.'i-.i.f 
fur  llif   piiiiKisc   for   which    ll    was   .mi  ill. d.    mil  wIlhsianilliiK    ili.-   fail 

that    sill  h    niari'lcd    woiiian    .lid   nil    p.'rsunally    acknowlrd;;!'   il v.  i  ii 

lion  of  •'lull  Insirniii.'iii 


84.  In  .v.Ty  casf  in  which  any  insiMirmni  .diall  h  iVf  ti.in  <-\i- 
cnlcil  hy  an  attoriipy.  the  pow.r  of  allorm  y.  or  a  cop;  ili..r..or  diil.v 
.ertlffcd  to  hf  a  irn.'  or  otllc..  copy  liy  the  rtntstrar,  or  tiic  nclstrar 
of  joint  slock  coinpiinlfs  in  whose  olllcc  ih,.  original  Is  IHimI.  shall  li«' 
tll.'d  In  Ih.'  ollico  of  thf  r.'nlsirar.  and  the  appllcaiion  for  >•»  aistration 
shall  not  he  dt.inirt  to  have  Ii.m'h  mad.'  until  such  iiovmt  of  attorney 
or  duly  '•i'rtili..d  co|iy  ihcr.Mif  shtili  hav.'  Ii.'.ii  d.llv.'r.  .1  lo  ih..  n  cistrar 
for  that  purpose. 

(i/l  ICvcry  ii.'rson  a|i|piiint(ii  as  sii.h  an  irm  y  imisi  In-  of  ih.' 
full  aK"  of  twi'iily-onc  y.ais  al  ilie  tlnn-  of  hi-.  a|i|Hiiiii- 
incnl.  and  iiroof  of  such  fad  shall  ii.'  niadc  to  the  r(«istrai 
at   th.'  tliii.'  of  MliiiK  snrh  iniwi  r  of  anorn.y.  .     .     . 

(ll    Such    power    of   attorn.y    shall    c.iin|.ly    with    ili.     r.'ipilr.' 
ni.'nls  of  ilii'  Tiw.'r  of  .Mti'rney  .\ct 

85.\.  Ill  K'.ery  jiow.'r  of  aitorn.'y  shall.  mil.>s  niherwis.-  .vv- 
liress.d.  loiif.r  iip.Jii  111.'  don.'.'  of  such  pow.r  the  -aiiie  rUhts  and 
liowers.  in  r.'spect  of  property  aiipiind  hy  the  ilomii-  of  -iicli  powiT 
after  th.'  e.vi.cmi.in  of  such  ii  iw.r  .u  attorn. y,  as  is  .onl.if.'.i  iiiniii  the 
said  donee  liy  such  pow.'r  of  attorney  In  i.-siiect  to  the  pro|i.  rf  o-.- ii.'.l 
liy  111.'  donor  at   th.'  time  of  the  .xecntion  .if  siieh  iiowtr  of  aitiirm> 

I  J.  Ill  [S.Mtion  is  made  retrosp.'ctiv.-  exciil  as  t.i  iiemlini:  liiiu'ii- 
llon   or  dlsiMtes.J 

I'l'lllllrlluil     (if    ilni  I'lil'  Ills. 


8G.  rpon  .'Very  reKislriitl.m  of  till,  in  lavnnr  ol  an  .uMii  i  in  f..' 
--imple.  inortga.:;.'!-  or  other  peisun  li>  tijilii  entitled  m  Hie  possession 
of  doennu'nt-  of  title,  the  r.Kislrai-  shall  re.inire  Ih.'  person  re(]iiirini; 
to  he  r.'Kister.'d  as  owner  in  f.f.  iiuirtKam'.'  or  otherwis.'.  to  produce 
the  title  deeds  of  th.>  prop.riv  t  i  which  sii.h  reL-lstratlon  is  Intended 
lo  refer,  unless  th.'  noiiproilu.  lion  of  such  titli'  deeds,  or  any  of  them, 
he    sati-Vacinrily    evplaiiied    •■■■•■    -h..    v».>;i-;r:iT-    on    atfl.lavi'    dniy    mad-v 
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««.,..r  of  .1,..  .il,.oinn.  f-  omI.v.  ..r  an  ll...  .wn.r  nf  a  .harur  n,,.  n 
.  2     .t    f..  ■  onl>    an.1  vM.-i v  .!..■  .1.1.   .....  l..v„  alr..n.1>  r..«lH,.  , v.l  ... 

,.  ,.,.,„.l.a...  ..f  ...I.-  1>.I..«  l.r.M....'...    M.-P-.s"  «l't.  ""■  l'r...«."tl.m  ... 

all  ,„■  ;„,v  .>t  .1,.-  ...1-  .t \^  l'rl..r  .  .  .1..'  lHH..a.....  ..r  h...  1.  .-.Tll  ..■.if 

HI    Wh.M.ur    a...v    ..,«... ........    r.Mi..l.-.<l    «-    I'"    ...-."Im';'!    "r    -•• 

i  H    ..  .  r..    .1...  pn-H ,  ..f  a  n„.r.«a....  -r  ...l.-r  ...•.s.n   ,  In.lM.  I...' 

..      .xl    .T..    ..«..■■■  "I   .!..■  la...l.   «h..  r.T......  ...■  ...■ul-'-  '"  P';;'""' 

,   ,     ..   ,         ,     n.K.Hl.a.-   ...ay.   .,P....   Mn>.  sa-ls,...,!    >l,a.    H...   appU.a.. 

s  ■    "    .Ml  a„.l   K-.P..-  111'-.  tl.s.   «lv..  ,u..l.v   ...    wrl.l..«  ...  ""•';'"" 
i   .'.hi.      ...'...    .r  h.s  .............  ...  .-.■.Is.".-  .I..'  a "■''"'^"    '■  " 

1„.  l.ss  ...an  ......  «...k  an.1  n...  ...".■..  ...an  .w..  .nnnlhH  a.  .!..■  ,lls.r.....n 


1  In  III.,  sill,    tl.sl  s.  li.'..i.l. 


.f  I.I..  r.'K.slrar. 

BH    Till.  -;ii.<l  null...  n.av  ....  In  .1..'  I...... 

ifon'saUI.  .1...  .-.'Klvirar  may. 


mil  jifi.T  nriMif  of  MTvlr..  nf  l.i"  sail  .  ,        .i         ■ 

,,,,  ,„^,,,„   ,„      „„   ,„   „,i,.n.   wi.hln   .h..  ...n..   .....n.........   ...   H..'   ..""- 


irary 

so  r.  KlHt.Tt'.l  111   'h. 


II..  ..r   th.'  appl.t.ai.t. 
Sidiilirisioiis  'll   Idiiil. 


,.....i..i,...,.rl   In   111.'   r.'tlst.r  of   iiKl.l.avili...   I''i's 

"  ..  .r  V,  fl  i.;...v..,.  n I..  < ...i..^  •«"» .» >■  ;■•„;;;;;, 

r;;;'.::*'...; ...  -  -.^ ;  '::^7::i:" r::: :s;,:tz 

,!,,„,„  or  1.,.-  i..,n,i  AC,  „. ...  .1..-  '■-"", :;",'^'„,';  „[,",,.,  ,„ 

ilnplicati-   of   su.  1.    >...».. mm"" 


/r/.',' .'/>//   '  "/  /  Mill  I  '.i/i 

(,',1    N.I  Hiii-li   pliiii  Hlmll  \<i-  r.  r.  Iwil  ..II   .l.i...-n   mil. .-  .    ,   III.    laii'l 

iiirliKl.'H   tli.r.lii  iiiKl   H.ll.<IHIil..l   ili.r.l^    I-   r. -I...!..)   iiihI.  i    ml. 

Ill  ih.'  r-Kl-i'  I-  "f  linl.'f«ii>ll>l"  f''-< 

92.  IM    Wtniivif  uii.iii  liin   pliiM  ..|  -iil.dl' I-I..II  111  i.iiiliii' 

.11-  li.nnri.r  il,|.iir.|i.(l  III  any  lain)  r.-al-iiy  .illlir    iin;,   pi.rili.n  nl   -  ii<  ti 
siilHllvltiliin   li  sh.'Wii  a»  a  -.trfM.  Ian.     iivi'Imi.     nm  I    lii-ln^.n     |.;i.K   ..i 
|, III, II.    >i|iiar.-,  anil  Is  not  <l.'i.lmiai.  il  ili-nmi  ti.  h.    .if  a  i.rU.ii.    iKiiiin 
tlir  iiiarkliit:  or  In.llfallim  i.n  atiy  -ii.li  i.hiii  m  mi^.v  sln.i    Ian.     inriiii. 
i.ia.l.  hlKllway.  pari,  nr  piilillr  -<Vr.n.-  -Iiall  I"  .'I  l  '  I"    a  i|.  .Il.alir.n 

III  Oil'  piilillr  of  Miili  p.irlliin  111.  r.iil  liir  thr  piirpii>*.-  anil  .ilijii  I  liiili 
lat.il  in  or  t.i  I...  Infirnil  fnini  »ni  li  i  larklni:  mi  snili  plan  Nn  i<rii 
tlrali-  or  lltli'  Hhall  li-siir  fur  any  slr-.l.  Ian.  a\.i.ii.  i"a.l.  lil-.;!i«a.N , 
park  or  piilillr  :<i|iiari>  so  iliillialiil  a-   af.n.'^alil 

(.,)  Siii-ti  (l.piisll  shall  1..'  il.'.iii.il  1.1  M-i  In  tin  Ciowii  In 
rlk'lit  of  111.,  provlii.t'  ih.'  till.'  1.1  siiili  p.irlli.n  iH  sii.  Ii  ~iil' 
.llvNIon  so  sli.  «n  a-  a  -tr..!  lain,  av.ii".'  mail  .n 
lilKhway 

B4.   ir  any  lnrMiii  or  i- .rpoiai  Inn  -liall  ^rll  or  imu.v.  or  a^v  '    "' 
s.ll  or  I'onvoy.  any  lols  nr  panrls  of  lanil  liy  nninliir  or  l.li.r  a.ror.l 

inc  to  anv  plan  or  Miliillvlslon  of  any   pr. rl .    Ii.loi.    sm  |i  plan  lia^. 

l„.n  .l.posll.il  aifonlhiK  to  law.  tin-  piirilias.  r  of  any  such  lit  or 
nar.-.l  of  lan.l  w.'hont  kii.nvl.ilK.'  of  th..  non  il.  p..~lt  ol  tli.^  plan  or  ol 
the  niii'sslly  for  tho  sanio.  or  any  rir-^on  ilalinlnu  iinil'r  lilm  may  ai 
his  opium  1111  annilrlni;  snch  kn  iwimlK..  its.  irnl  tin  lonira.t  of  imr 
ihaso  and  n  oM.r  tiaik  any  inon.'V  paid  th.r.iind.r  with  lawful  Inl.^r- 
.si  an.l  anv  taxi's  nr  othrr  .•spnisis  iniiirrr.l  l>>  hlin  in  ions,  iiiwni'.' 
,ir  such  purchas..;  and  In-  shall  in  sii.l.  .a,.-  liav.-  a  li.n  on  such  im  or 
panel  fur  all  such  moneys  as  amiln-i  th.'  m  inlor:;  Int.nsl  in  lli.>  said 

l„l  „r  parc'l.  hiH  the  vendor  shall  n.wTtli..l.-s  !»■  I id  liy  any   sinli 

ii.ntrail     dcd   or   conv.vanc'.    if    'h.'    piinhasei-   dn.s    imi    i-silni'    th. 


lOO.    ll     L'l    Th.'    registrar    iiia>    r.-.|iiir.'    lli.-   own.rs   ol  any    land 

within  his  dlslrln  .h'slilim  to  transfer  Ikv  .  t,.  .hpnsit   plan  ma.ly  as 

in   N    S    \V    rmo.  s.   Ill    ll.   1. 1.   Anst.  Torr.  Syst.   '.:!s]  '     '     -.    ' 

riOO.\     N    S.   \V    I'.'iii.  -,   lit    la^  1.1  -.ah'  .if  plain,  ■ind  .m//«/'(.J 


'rniiis'tis. 

102.  Wh.n  anv  conv.yaiu-,.  nr  iransler  is  mail.'  of  an.\  land  or 
inier.Ht  thepin  Ih.'  till.-  to  which  Is  r.s-'istered.  the  uranl.-e  or  trans- 
feree  shall  h.'  .■ntllled  to  h.'  r.Kist.'r.'d  as  th..  owner  of  th,.  same  .state 
or  in.erest  h.1,1  liv  or  v.st.d  in  th.'  form.r  .wti.r;  and  in  :h.  cas.-  of 
„„  iMdefeasihl..  or  ahs.ilnte  f..e  a  tow  certlflcat..  of  titl,.  pursnani  o 
either  s..etion  l:i  or  s-.tion  L'n.  as  th,.  ca-.'  .ua.^  h. .  shall  In;  issued  to 
ihe  f:rante..  or  transferee  on  the  prodn.ti  n  an.l  .  anc'llation  i.t  th.' 
l.irni.'r  certihcate  ur  duplicate  corlill.  ate.  «Mch  c.rtitl,  at,'  shall  . tot 
l,e  deslroved  Imt  .shall  ho  retained  by  th,.  reRrstrar  and  marked  or 
-tatn.ied  with  tli..  w.ird  "  canc..ll...l   •  an.l  th-  date  „f  the  .•lii.cellatloii 

io3  (U  SVhrro  a  porti.m  only  .if  tli.  land  inolnd.  d  in  a  certitl- 
eale  of   ahsoliit..   titl..  has   Iiim'!,   .-.-nv.  y,..l.   a   m.^morandnm   ..I    the   ..m- 


:,:« 


\i'i't:\in  V  MA   .»/■  1 1 1  Th:" 


M-MiniK  hIiiiII  l.f  .  iiiIiiI-kI  iiii  lllr  i  irliniHlf  lllhl  il  ll»-«  r.Ttltl 
mil'  iif  mil'  »lmll  !»■  UhiiiiI  fur  Ihf  iMirlliiti  rnliU'.vvrt  Whfri-  ii  porlloii 
only  iir  till'  lati.l  Iim  Imliil  In  a  Krlltlnilf  iif  ImlrrfiiHllilr  llil<-  luic  lii'ii 
(iiiivi'v<'<l,  H  ini  iiiiiriiniliiiii  Kt  till'  cimnyiiiiri-  --hall  In'  niiliii'i'il  i>ti  iIh 
titlltlciili-   anil   on    llir   (liilillruli    tliiTf 'f.   ami   i<    ii>  «    r.rlllli  ale   nl    In 

il.fiaslhic  llllr  r  I    tin    iiiirtliiii   > iivi'yiil   ^liail   In'   |>rfl>iili  it  ami   i 

iiiliM'il  l-y  III.-  nut^rar.  ami  a  iliiplli iH''  'lur.'nr  tian»niin''l  i'>  m. 
litTHon    iImtcIo   i'IiIIiIi'II 

C)    Kiir  till'  imiliiiHi'  ot  allowing  ilir  raiu  illallnii  .in'iill il  in  iliH 

or  BiTllii    \i>:.   Ilic  holiltr  "f  any   cirllll"  ali-  of  till-  roytTlnu   laml   for 
«lilrli  lir  liuH  kIvi  II  a  conviyam-.'  or  traiinfir  ■<liall  dclln'r  up  lit<  <>i 
ilMiati'  of  illU'  H)  »alil   laml,   ami  If  mm  li  cancllallon   l»  only   In   pari 
ilir   rtKl»irar  hIi'II   afliT   inuhliiit   xaini'   r.iiirn    ilir   ^alil   rtrlltlcan  .   m 

(lillMr  a  niw   ctM  llliaf  "f  ml''  In  H'l"  ili'f'of    '"  "i"'  I"'''* nllll.il 

lliuftl.p 

104.    Ill    N"  liiRtrmiicnt   .Ariiilnl  ami  lakliit  .•fffil   afl't    iln'  :!mli 

V  of  .liim.   IMii'i,  ami  im  liiHinnnriil  <xrnili(l   luforf   iln'    l-i   <lay   of 

I'm.-,,  lo  lak.'  rffiTl  art.r  llii'  «il<l  :iiiih  day  .if  Jiim-.  l:ni'>    piirpnri 

1,,        ,  iranofrr.  rlmrK''.  'I' a  I  »llli  nr  affni  laml.  ur  any  I'Klair  or  ln!>r 

I'Hi   ih.      In    t.xnpl   a  lia-fliold   IiiI.t.'i-I    In   poMi'SHlon   lor  a   l.Tni       ■' 

,,xi dint:  thr.T  yearH)     shall  PH»«  any  .stair  or  Int.T.nl  i-lth.-r  at   l.i* 

or  In  .(iiilly  in  »niii  land,  until  ilir  siini.'  shall  I"'  r.nist.Tfd  in  i-ompli 
ami'  y^llh  th.'  proylKlons  of  this  Ail;  Iml  such  Instriim.'nt  shall  .onf.r 
on  iho  iHrsi.n  li.n.'Ht.d  th.  rrhy.  itii.l  .m  tlios.'  ilaltnliiK  ihronuh  or 
iind.T  hini  wh.tli.r  hy  d.sr.til.  |.iir.luis.'  or  olh.rwis.'.  th,-  rlKlii  m 
aindy  to  ha\.'  th.'  sam.'  r.'Klst.T.'d.  Tlw  i.nn  Ish.ns  ..f  this  >i'.il..,i  -hall 
not   aiiply   to  asslKnm.nts  of   JiidKin.nts 

111  No  piirrhamT  lor  yalnalil.'  lonsld.  ratimi  ol.  or  liildir  of.  a 
rharK.  or  iiiciiinhranc'  on  any  r.  Kistind  n-al  .'stat.'  or  ri'Klsl.T.d 
Int.r.'st  in  r.al  .'siatr.  or  ax  lo  whi.  h  r.'nistrairn  Is  iMiidlni;.  shall  h" 
affc'i.d  bv  aiiv  nniU.'.  .•xil.ss.  Inii.ll.d  of  .onsinictiv.'.  «<  any  tlth-. 
Inl..r.  sf  or  disposition  aff.'.tlnK  siiHi  r.sil  .slai..  whU'h  is  n  't  n  Klsl.r.-d. 
or  Iho   r.Khl ration   of   whhh   Ih   not    p.'n.llni:.   olht-r   than   a   l.'asfhold 

inl.f.'st     n   possession   for  a  t.rm  not   i'M dlnj:   thrc.>   y.ars    aiiv   -nl.' 

of  \'\\\  or      iiiitv  to  Ih.'  (iinirary  notwithstanding. 

,r,  I  N  iii.'rti!as.M'.>.  imiitiihran.'.'.'.  .ir  liold.T  o,'  a  .hart;.'  .iifonink.' 
hi.  morf.'  ^.'.  s.'<Miritv.  in.iunhramv  or  .hari!."  hy  fx.  rols.'  of  th.' 
power  .It  ih'  th  r.ln  .'oiiialn.d  or  by  for.'(l..siir.',  and  no  piir.has.r 
nnd.T  th.'  |...w.'r  of  sal."  or  iind.r  a  sal.'  in  p.'rfornianc.'  of  an  ord.'r  ol 
the  .-..iirt  i.i  a  rnrt'iloHiir.'  suit,  and  no  ...iiri  in  whhh  a  soil  to  .nforc.' 
,  n.ormau.'.  -..nrltv.  imiimhran.'.'  or  charu.'  hy  for.'f'l..siii .  is  p.ndlni:. 
ai,'  no  n'Kislrnr  or  .'xaniiner  ..I  tltl.s  .'on-id.rnm  an  apiduation 
fonnd.'d  npoii  u  sale  iiml.'r  smh  a  iiower  of  sal.',  or  iind.-r  a  lor.'.losiir.' 
d..rr.-  or  mnl.r  an  .ir.l.r  for  sal.'  In  lien  of  for.'ilosiir.',  shall  be  honti.l 
bv  or  i.avo  ;,nv  notlc  of  th..  rlRhts  ..r  .lalir,^  of  any  »iihs.'.|i,.  nt  Inrnin- 
hrano...'  or  of  anv  nth.r  rlKhls  or  .lalms.  r.'Klstrallon  wher.-of  Is  not 
appli.d  for  until  alt.r  a  nolle.,  of  th.'  Inl.nd.'d  .xortise  of  th.-  p.iw.M-  of 
sal.-  or  a  ..rtilicate  of  lis  pendens  in  a  fon-e.  .-are  action,  shall  hav.' 
been    HiPd    or   registered    In    the    land    reaistry   ollUe    wherein    (si-  I    the 

lands  a(r.'c|.  d  are  situate.     I'lion  the  ttlinK  of  any  sueh  not the  > ,  u 

istrar  shall.,  ause  a  note  the-enf  hy  its  tllln',;  niiniber  an.,  s.-rl.-s  (n  ..u.^  > 
to  be  made  In  the  index  n'i'.HnB  to  siicli  la-ids 

105.  Instriim.-nts  ex.'.ut.'d  h.-for.-  and  takiUK  .ff.'.t  bet.ire  tb.'  1st 
di.y    of   ,Iiily.    1!I0.-.    tratisf.T.-ing.    charjAlnK.    d.-alini?    wit      or   aflV.-tins; 


inn  11.^11  I  III  I  mil  i 


I 


IhiiiI.   <ir   iitiv    >»iiiii    ui    liiii'i.-t    ihinhi     iiii|i:<-<    nuiiiii'il    lurmi  iIm 

nalil    Hull'    (t>xi-i'|il    II    li'iim  liiilit    liiii'ii"<l    III    iiiwsrHHiiiii    tin     .1    I11111  mil 

•  xi'i  i-riliiK   lliriT   >iiir»»,   ^IihII   noi    lir   ri  riUiililr   liy   :iii>    i-  nri   iir  .iii> 

riuUirar  or  ixainliiir  ol  lllli*  uh  iv  IiIiihi   m   |irim?  of  ilu-  ililr  nf  iiii> 

IIITXIIII     III    Hllrh     lilllll      ll!>    auulll-lt     Ihl'     lllli'    ilf    liny     Ili'Onll     in    ilu      aiinn 

luiid  ri'Kl>.liTiil  1)11  or  iifn  I  llir  |»t  ilit>  nl  .liil>.  rtn".  rxn  |ii  In  ;iii  mtloii 
(Mfiiir  Ilu-  riiiirl  i|iii'«tl  iiliiK  Itii'  !■  i!l-l> net  illli  In  -iiih  limit  iiii  Ilu 
uriiiinil  lit  fruiiil  wtnrtlii  ilir  r.  uInIi  i>  it  .■«ii.r  tia-  (■.ir'liJi.m.il  nr 
I'lilliiiti  it 

lOfl.  l>:kiTv  iraiinrii  III'  riiiiM  vain  I  in  iln  Imtii  1.  in  'h<  lli^i 
-c  lii'ililli'  lull  III  sliiill  wlnii  ri'Klxii  rut  Inn  tinl  nlhirwl-'  innrii  ii|iiiii 
llli'  lirrinii  In  wlioiii  It  In  liiHili'.  liN  lirlr>  anil  «-.»li!n>  Inr  ii|>'li  Ui> 
I'Vi'i'iitnrx.  ailiiiliiUtruinrH  anil  uk»Ii:ii^<.  11-  iln  i-'sr  iiiav  Ihi  all  tin 
inlalr  anil  liiti  ri^t  ni  llir  lriiii!<ri'rni  nr  uranlni'  vtiHtlni  iiKal  in 
I'lliillalilr.  at  till'  (lair  ilnri'iif.  siiIiJiti  liimivir  tn  aii>  1  liiiriii'  ilial  may 
ajipiar  on  tlir  iitilKiir  ,tt,'aliint  tin  sanii',  anil  aUn  In  any  iiiin  kI»Ii'|'<'|I 
IriiNi'linlil  liitirrxl  III  |in»wis»|  III  fni  a  liiiii  lint  lAri'iillim  thru'  >iar»; 
anil  shall  al>'i>  paHx  to  tin  truiiMfrrii  nr  uraiiti'r.  Iil,'<  hi'Irs  and  a'-sUiis 
lor  I'XiriiiorM,  ailinlnlsiratorM  aiiit  a»>4lKii".  »-  <hi'  raxi  iiia>  ln'i  tin- 
full  aiiil  I'lillri'  lii'iM'tlt  III  all  (nMiianiM  anil  iittrri'iiiiniM  In  rv-'iii  1  1  nl, 
and  all  iiowfrw.  iirnvlsocs  ami  condltliins  nf  rntry.  ^alr  li'a'^liu'  (II 
any  I  over,  Ihi'  rial  r«tati'  Ihi'  siiliji'il  inatlir  nf  thr  iransfii  m  hIiIiIi 
thi'  traUHfi'mr  was  iiilltlril  ami  which  may  thirrliy  In  Ini.  ml.  .1  to  s. 
traiisfirri'd  at  thn  tlnn-  "f  siicli  traiisiir:  ami  If  tin  !■-  atr  or  iiiiirrs' 
«o  Iraiisfi'rri'd  li«'  thai  nf  a  tnnrii:ai:i  r.  shall  roiifrr  mi  iln'  tiaiislirii' 
h'-.  .'XcriitnrK.  ailtnliilslratiirs  ami  rri;l.<li  ri'il  a-slKtis  iln-  lull  lii'inllt  nl 
and  iIkIii  to  hiu'  upon  any  lovi'iian'  Im  |ia\tn>'iit  'I  iln  in"iiiiai:< 
ninni'ys  ami   Inlinsi    tlirnon 

107.  Any  nwrnr  of  laiiil  niiiKlinil  iiiiilii  ilils  Ail  may  iiiuki  a 
valid  iransli'r  illncily  in  lilnisilf  Jolnily  with  annthi'i  111  nllnrs.  am! 
thi-  ri'tlsttrid  owmrs  may  makf  a  valid  iransiir  illri'itly  tn  niif  nt 
tlii'lr  niiiiihir.  iIiIht  solely  nr  Inlntly  with  sniiir  otlnr  prrsini.  and  a 
tnislci'  iindrr  a  will  may  tiiaki'  a  \alid  transit  r  to  lilinHili   Imll-,  lilnally 

107A.  Ill  III  a  ill  I'd  or  ntlu-r  liistriiinint  1:  shall  nnl  i"  nrnssai  > . 
in  ihi'  llinitatlon  of  at-  islalf  In  fi'i'  slinpli'.  ii>  nsc  iln  w  il  '  hilrs.  ' 
or  In  thi'  liinliallon  of  an  rdtali'  In  lail  in  nsr  thr  wnnl-  lirlrs  of 
tilt'  holly.'  or  In  tin'  limitation  or  an  I'slalr  In  lall  niah'  »i  in  tail  fi-mali 
to  nsi'  till'  w  ;irris  '  Inlrs  nialt>  of  thr  hody  nr  '  Inlrs  liinair  of  llm 
liody  ":  and  fur  llir  piiriinsi'  of  any  sinh  limitation,  it  -hall  hr  siillU'lcni 
In  a  di'id  or  otlnr  liislriiini'Ml  to  nsr  Iln-  uords  "In  In'  slniph'.'  "in 
IhII,"  'In  lall  mall  '  or  " 'n  tail  fiinah' "  airordini;  in  thf  llmilatinn- 
Inti'iidril.  nr  In  u--r  ati>  ullni  um.lv  snlhrii  ntly  inilicaiini;  ihc  litniia- 
Hon   intfiidi'd. 

c:  I  Wlirri'  nil  unrds  nl  liiiiitaiion  air  iisid.  or  Hlnn  wnrils  nf 
limitation  which  do  lot  sin  w  ,'  lontrary  inlitilion  arc  \i>'-''..  a  innvc.v- 
ancc  shall  pass  ^iH  the  csialc  rislhi.  title  interest,  ilaini  atui  iliinaml 
which  the  cnnve>int,'  parties  resiiectively  have  In.  in  nr  nii  Ihe  pro 
iHTty  conveyed,  nr  lApresse.l  nr  huemhil  so  to  I.e.  nr  which  liny 
ri-sppctivi'ly  haw  pnwer  in  cniney  in,  in  nr  on  ihe  s.inie.  Tills  .-uli 
section  applies  only  if  and  as  i'ar  as  a  contrary  intention  does  not 
appi'ar  freni  lli.'  cniveyance.  .nid  shall  have  effect  snhject  in  the  terms 
of  the     niivcyani'.'  .iiid   to  ili.'  prnvisiniis  tin  rein  cninaineii. 


M'i'h:M>i-\  or  sr  \riTi:.<. 

107li.  Kv.rv  iiistruiiiHit  pnsfim-il  for  icKislraliKii  may  be  in 
.iiiplical.'.  exc.'|)l  11  transfer  or  coiiVfyaurH  wliorron  a  new  ccrtiticate 
ui    litlc   is   rpquirod. 

Ui(iiiii(t    III  III'-  tmiil. 


HO  The  (■■.iirl  or  any  juiluf  tlirrrol  may.  on  the  ai)l)li>alion  ol 
any  person  interested  in  land,  or  on  any  appliealion  made  on  l.eliall 
or  the  owner  .  r  a  fulnre  or  continKdit  interest,  by  petition  or  otlur- 
wise  make  an  order,  or  issue  a  eaveal.  inbil)itinK  any  dealinj;  with  or 
registration  ol'  such  land,  and  annex  tlureio  any  terms  and  eonditions 
it  or  he  may  think  tit. 

IH.  Subie.t  to  tlie  provisions  ot  seelion  \\<\\.  the  service  upon 
Ih..  refiistrar  of  an  oliiee  copy  of  any  order  of  the  Supreme  <'ourt  or 
any  judi;e  thereof,  or  of  any  order,  decree,  rule,  judgment,  or  any  other 
proeeedinK  touohinf;  th..  registration  of  land,  shall  without  niore  he 
sutncient  authority  for  him  to  act  in  compliance  therewith. 

112  Ml  reKistrations  of  fees  or  charges  made  in  pursuance  of  any 
order  of  the  court  as  aforesaid  siiall  stand  in  precisely  the  same  posi- 
tion ami  shall  have  such  force  and  no  other,  as  registratiou.  of  the 
fee  ov  (■har>;es  made  under  the  ordinary  provisions  of  this  Act. 

116\  lOxccMi  as  in  section  .".il  provided,  the  registrar  shall  noi 
i.sue  a  certificate  of  indefeasible  title  under  or  in  pursuance  ot  any 
order  of  the  court  or  a  judge,  unless  such  order  declares  that  it  has 
been  proved  to  the  satisfaction  of  the  c.mrt  or  such  judge  up.m  inves- 
ligation  ihat  the  title  of  the  person  to  whom  the  certitlcate  ot  title  is 
dir.rted  to  issue  is  a  good,  sale-holding  and  luark.'table  title. 

11611  Whenever  upon  the  examination  of  the  title  to  any  land 
,1,..  registrar  or  exaniim.r  of  titl.'s  refns..s  to  register  the  title  in  the 
n.gis.er  of  indeleasil.le  f.HS.  he  shall,  upon  the  written  reques  of  h.. 
api.licanl  for  r.>gistration.  prepare  and  furnish  to  the  applicant  a 
renorl    \\\i"n    the   title.  •  •  '  '  f\      ... 

1161-  The  applicant  may  thereupon  petition  the  hupivme  (ouit 
ur  a  judge  under  the  provisions  of  the  Quieting  Titles  Act.  ^  .     . 

1101).  The  pro,e,.dings  thereafter  shall  he  governed  by  the  Quiet- 
ing Titles  .\ci,  .■■•■' 
Viiiiti'slcil   lill's. 

117  \nv  person  interested  in  laud  the  title  to  which  has  iHM'n 
r..gistere.l.'  and  desirous  of  contesting  such  registration.  '";'>;'>;;;'" 
is!^,ie  in  the  form  .M  in  the  said  Hrst  sclu.iule.  The  registrar  shall  here^ 
,p  .  ..nter  a  memorandum  of  such  isstie  against  the  land  "r  inte  es 
referred   to    in   like  manner  as  charges  aiv  .M.tered,  and   within   three 

t  ,s   -h.naf.er  the   person  tiling  st.ch  issue  shall  ''"n^'  ""   -  ;- 
•i.-ainst  the  p,.rson  whose  title  is  contested,  and  the  court  shall  mak 
u  I       rd er.  or  give  sn.  h   judgment    thereon,   as  to   the  cancella  ion  o, 
amendment  of  su.h  registration,  or  otherwise,  as  the  nature  o,  the  case 

^"^"iJs"  No  such  issue  shall  be  tiled  or  entered  as  aforesaid,  until  rhe 

,„„,„"!,;:irous  of  filing  such   issue  shall   produce   to   the   regtstrar  an 

Ma    it    shewing  his  iu.eres.   in   the  land  the  registration  o,    which  i^ 


inn  I  isii  I  III. I  \iiti  I.  :,;:; 

iiilcmlrd  lo  l)r  itfi  itc(!  (.s/(  I.  and  shall  liiniisli  Ki  ilir  rc'^jstrar  sci  iiril> 
in  tiK'  satlsfacltdii  of  --ciiiir  .liirtur  of  ihc  Siipr.inc  Cniirl,  (niuiitioiKil 
10  tirini;  his  action  wiihiii  Ihrrr  iMonths  from  ;hi'  tliint;  of  the  said 
iss\ii'.  and  V\  pay  to  the  rcsiist  Ttii  owmr.  or  any  prrsoii  in-'Jndiciiilly 
aUVrlt'd  by  the  tillnn  of  said  issni\  any  co-is  or  daniaiiis  that  such 
owner  or  other  person  may  he  awarihd  hy  any  eoiirl  of  eonipite.it  jiii- 
isdictioii. 

120.  If  sneh  action  he  tiol  lir  lushi  as  aforesaid,  the  registrar  sliall 
cancel  such  issue  on  the  application  of  the  iierson  whose  title  is  (iiii- 
tested.  and  such  person  shall  be  eiililled  to  recover  all  costs.  charj;es, 
damages  and  expenses  which  he  may  have  sustained  by  reason  tliereof, 
ai;ainst   the  jiarty   who  has  tiled  the  said   issue 

Strrirr   111    illlfti  I  .s. 

121  A.  A  purchaser  mortgagee.  :ir  incumhrancee  for  valualile  con- 
sideration shall  not  li(  affi  (ted  by  the  omission  lo  send  any  notice  liy 
this  Act  directed  to  he  siven.  or  hy  the  nonreccipl  thereof. 

122.  The  ref;istrar  shall  not.  nor  shall  any  person  aciinj;  under 
his  authority,  be  liable  personally  lo  any  action,  suit  or  prnceedini;  for 
or  ill  resiiect  of  any  act  or  matter  bona  tide  done,  or  omitted  to  be 
(iono.  in  the  e.\ercise  or  supposed  exercise  of  the  powers  c  inferred  upon 
him.  or  the  perfoiinaiice  of  his  duties  under  tills  .\ct.  or  under  any 
order,  rule  or  resulation  made  in  imrsuance  of  this  .\ct.  or  for  any 
costs  in  connexion  with  any  reference,  appeal,  action,  suit  or  Jiro- 
ceedili;;. 

\:  I, linn  iiiiiiiiinl   I '  iii.slriirs. 

123.  .\ny  person  wronsrully  deprived  of  land,  or  any  estate  or 
interest  ill  land,  in  conseipieiice  ot  fraud  oi-  misrepresentation  in  th<' 
registration  of  any  other  person  as  owner  of  such  land,  estate  or  inter- 
est, or  in  coiisei|uence  of  any  error,  omission  or  misdescription  in  any 
certitlcate  of  title,  or  in  any  eutiy  in  the  rei;isler,  may  Iirins  and  pro- 
secute an  act  ion  at  law  for  the  r<'c  ivery  of  damages  ayaiiist  the  person 
liy  whose  fraud,  error,  ntnissiiui.  iiiisrepre-eutaticui.  misdescription  or 
wroupful  act  such  person  has  been  deprived  of  his  land,  or  of  his  estate 
or  interest  therein.  The  briimins  or  proseeutin,i;  of  an  action  as  afore- 
said shall  not  prevent  proceedintrs  hcin;;  taken  aKaiiist  the  nuistrar  in 
respect  of  any  loss  or  damage  not  reeoverc-d  in  such  action:  provided 
that  no  action  shall  hi  such  rase  be  brouf;lil  auainsi  tlu'  reiiisirar  with- 
out first  proceeding;  as  aleive  provided,  unless  au'iioiized  by  the  lia; 
of    the   atloitiey-general. 

ri'Jl:  .V.  Z.  l!'l."i.  s.  llt^  til.  ""/.  p.  r.oi;.  (iniiMiH';  ii  reii  ii.  ::> 
■'  mill   III'   iDiihihh    iiistiiiiiiriil."'J 

125.  Ill  case  the  person  auainst  whom  such  act  ion  for  daiiumes 
niav  lie  brousiht  as  afon  said  shall  lie  dead,  or  cannot  be  lound  within 
the  jirovitiee!  then  in  sucli  ease  it  sliall  h,.  lawful  to  brinw  such  action 
for  dama.^es  af;aiiisl  the  reeisirar  as  nominal  deiendant.  for  tbi'  pin- 
pose  of  recovering  the-  amount  of  the  said  damages  and  costs  af;ain>t 
the  assurance  fund;  and  in  any  sm  b  ease,  if  Mnal  jiMnniMii  b.'  recov- 
ered, and  also  in  any   case  in   wliieli   danuiK' s  may   be  awarded   in  any 
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anion  as  aK.ivsaid.  and  tin  ^luTilT  sljall  iiiak.'  r.tiini  nulla  l>ona.  or 
shall  ciTiify  that  tln'  lull  innouiil  with  costs  awaidid  caniiol  lir  r.-c  iv- 
ir.'d  from  siuli  i»rsoii,  llu'  niinisKr  of  Hiianii'  and  aiiiicnllurc  iiimii 
receipt  of  a  ccrliticat«>  of  llic  conrl  shall  pay  llic  amcMinl  of  sncli  dam 
aKi'S  and  costs  as  may  lie  awarded,  or  the  nnrecovered  lialanee  thereol 
as  the  case  may  lie.  and  ch-.iRe  the  same  to  the  account  of  the  assiir 
atico   fund. 

126.  .\iiv  pers.ii'.  sustaining  loss  or  damat:e  ihrmiuh  any  oniission 
niistak.'  or  .'•  •.feasance  of  the  rejiistrar.  or  ..I  any  of  his  olllcers  or 
clerks  in  (he  exerntion  of  th.^ir  respective  diilies  under  the  imivisions 
of  this  \ct  and  aiiv  iierson  deprived  of  any  land  or  of  any  estate  or 
interest  in  land,  hy  the  renistrati«n  of  any  other  |ierson  as  owner  ot 
such  land  or  hv  anv  ..rror  or  omission  or  inisdescriiuion  m  any  certiti- 
cato  of  title  or  in  any  entry  or  memorial  in  the  reRister-liook.  and  who 
is  liarr.'d  from  bringinji  action  of  ejectment  -r  other  action  tor  the 
recovery  of  such  land,  estate  or  interest,  may  in  any  case  in  «hich  Ih, 
remedv"  hv  action  for  recovery  of  dama!;es  as  hereinb.fore  iirovided 
is  Imrredor  sMi-ie  anv  damaue  has  1 n  si-  ained  throiiKh  any  omis- 
sion misiak..,  or  misfeasance  of  the  resis^frar  In  the  Krantins:  of  a  cor 
iiticate  Mf  charties  or  certiticaf  of  incnmhrance,  brinu  an  action  asiainsl 
the  resistrar  as  nominal  defendant  for  recovery  ol  damages;  and  in 
ea.s,-  the  plaintiff  [&c..  N,  Z.  Wr,.  ss.  1ST.   ISS   (11.  -iW.    p.  mk,.J 

127  The  minister  ot  tinance  and  asricnltnre  shall  pay  the  amount 
ol  anv  judgment  obtained,  payable  out  of  (he  assurance  fund,  notwith- 
standing that  there  may  not  be  a  sufficient  sum  to  the  credit  ot  the 
assurance  fund. 

ri28-    \"    Z.  li'l'i,  s.  1X!»,  (tiih-  II.  rid.'i.] 

129.  \n  action  against  a  registrar  shall  he  brought  against  him 
bv  his  name  ot  oHic<-,  and  shall  not  abate  or  be  in  any  way  altected  liy 
anv  vacan.v  occurring  in  (h..  said  office,  or  by  any  change  ot  officer. 

■  130.  No  action  for  recovery  of  damages  sustained  through  depn 
vation  of  land  or  of  any  estate  or  interest  in  land,  as  hereinbetore 
described,  shall  lb'  or  be  sustained  against  the  registrar,  or  against 
,1.;  assurance  fund,  or  against  (he  person  by  whose  fraud,  err.r,  omis- 
sion misrepresentation,  misdescription  or  wrongful  act  the  person 
entilled  to  (he  land,  or  some  estate  or  interest  therein,  lias  been  de- 
priled  (hereof,  unless  such  action  1h.  commenced  within  (he  period  ot 
six  years  from  the  date  of  such  deprivation-,  provided  nevertheless 
thatany  person,  being  at  the  time  of  such  deprivation  nnder  the  dis- 
ability of  infancy  or  unsoundness  of  mind,  may  bring  such  action 
within 
ceased. 

[131 

\ency.l  ,.,„. 

ri32-    V     nil.-,,  s.  -Jll.  't/We   p.   4'i:''.  adding    -nor I"i 

auv  error  or  shortage  in  area  ot  any  lot,  block.  <.r  subdivision  a.cording 
,o  any  map  or  ,.lan  filed  or  deposited  in  (he  office  of  (be  registrai.  J 

ri33-    V.  l!»i.'.,  s.  :;r,3,  milr  I).  4.',7.] 

134.  It  shall  in  all  cases  l,e  a  bar  to  the  bringing  of  any  action 
against  a  registrar  nr  the  assurance  fnnd  that  the  piaintift  in  such 
action,  or  the  person  through  or  under  whim  le  claims  was  served 
with  notice  either  personally  or  silbstittitlonally.  or  not  be.nj,'  ser  e.l 
wi,h    notice   bad   knowledge,    tbat    the   registrar    w.,s   abou-    to   commt. 


ix   years   from   t 
V.    IMl.-..   s.    2ti 


date  on    which   such   disability   shall   havi 

mil'    ii.    l.'i:;.  omitting   r.  •eretices   in   insol 


Itltl  I  l<ll    nil  I    \ii;i  1  -  .  -^ 

ihr  iui  ihroiifili  wiiich  ili.-  plaiiiiiri  i  laiui-  i..  luur  hr,ii  ilaiiirillird. 
miltss  .such  prisdii  SI  s>TV.(i  or  liaviiji;  siiih  know  li(l«.  shall  liavc 
laki'M  and  prosfciilcd  tli|.  piojicr  prdcccdiims  in  c  ~iali|isli  \\\>  clalin  tii 
Ihr  land  or  to  prr\ciil   such   ailioii  on  tin    part   (j|    ihi-  rii;isirar 

135,   Thi'    la-.|    twrlvr    pr linj;   s.  ciinns    -hall    apply    lo   aii> 

land  till'  llllc  lo  which  is  noi  icyistirctl  in  Ihc  nxi-hi-  oi  indcliasihii. 
f.'fs. 


.\s.\H'  'I HI 


Hani.    In, II     iiii  II,,  il 


136.  Thi-  assurance  I'nnd  sliall  he  |i  iiiu.l  in  dediiciiin;  iicni  ih,. 
anioniit  of  fees  reciived  hy  Ihe  I'eiiislrar  .  .  I'le  ainuiini  nl  Iweiiiy 
per   ceninm    per   aniniin.     .     .     . 

Jiiiliiiii,  iil.\. 

137.  I  hi  .No  jnd!;nienl  shall  mrui  a  lien  upon  any  lami- 
as ai;ainsi  a  ic-nistered  owner  Ihereol.  or  ilie  liolder  nl  a  le^ishrecl 
eliarne  llieree.n  where  lh,>  ret;isIration  n{  siieh  perscni  as  owner  or  as 
liohler  i|  cliari;e  has  lieen  >  Heeled  al'ier  a  notice  ol  not  less  than 
loiirteen  days  has  l)ei  n  Kiven  hy  tin  reuj.sirar  to  Ihe  jinlyineiii  creditor, 
either  personally  or  at  liis  n  ;;isiereil  aildress.  ol  llie  registrar's  inien 
lion  to  elTect  regislration  ol  the  aloresairl  lee  or  charge  tree  of  sucli 
jiidynieiit.  II'  Ihe  Jiidsnieni  creditor  claims  a  lii'ii  upon  the  said  lands 
hy  virtio'  of  his  judRnwiu.  he  shall  wiihin  the  tlno'  li\ed  hy  the  r.i; 
istrai's  notice  register  a  eeriilicaie  ol  lis  pendens  in  ace  irdance  uith 
section  "4  of  the  IC.xeciition  .\(t.  oihe'uise  the  registrar  may  reL'istn 
such  tee  or  eharye  free  ironi  such  .jmlKmetit 

139.  I'pon  aiiidicalion  under  this  .Nci  in  the  usual  fiuni.  and  jiro 
diiclioii  only  of  the  conveyance  to  the  purchaser  of  lands  .sold  under 
the  provisions  of  the  .Iud,!;inents  ,\(t  or  the  Kxi'cntion  Act  or  the 
.Mechanics"  Lien  Act.  the  executicm  of  which  conveyance  shall  he 
proved  to  thi'  satisfaction  ol  the  ref;istrar.  the  .slate  or  interest  in  anv 
land  so  sold  may  he  refiistered  under  this  .\  i.  and  iheretrom  any 
certitii'iile  nf  title  oulstandiiiK  in  nspeci  ot  the  same  land  shall  >■■ 
deemed   lo  he  cancelled  as  to  such  estate  (M'  inleri'si 


\  iili'  II  lift  If    ,  nil  r,  ifiitii '  s. 

141.  .N'otwiilistandin,:;  Ihe  provisions  of  aii>  law  ..r  sia'nie  to  the 
contrary,  no  conveyance,  mant.  charge,  hasi  .  estate,  incninhrance 
limitation  of  use  er  uses,  which  is  e.Mecuied  in  jrood  faith,  a'ld  duly 
re!;ister(d  in  the  proper  land  resistry  ollice  hi'fore  the  execution  of  the 
conveyance  in.  and  hefore  ihi'  execiiiion  of  any  hindiny  contract  for 
the  conveyaiKe  to.  any  sulisec(ueni  purcluu^er  frcuii  the  same  grantor  of 
the  same  lands,  tenements  or  liereditaments,  lO'  an.\  pari  or  parcel 
thereof,  or  any  ren'.  profit  or  c(>nim;>dity  in  m-  out  of  the  same,  shall 
he  or  he  deemed  or  taken  to  he.  merely  hy  reason  oi  ilii>  ahsem  e  ot 
a  valuahle  ■  onsideralion.  void,  frustrate  or  ot  none  effect  as  atiaitist 
such  itiirchasT.  or  his  heirs,  execiiters,  administrators  or  assi;;ns.  or 
any  person  clalmiiii;  hy.  frcuii  or  under  any  of  them 

142.  Neihinj;  in  the  last  precediny  section  contiined  shall  have 
Ihe   elTiHi    of   iiiakinir   valid   any    'nstriiment    which    is.   for   any    reison 


i'mM 
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other  than  or  iii  addition  to  tit*'  al)sciicc  of  a 
void  under  the  said  statute  or  otherwise. 


valiialile  consideration. 


Tridiscriiit  of  ilrrils. 

143  II  slu.ll  he  the  duty  of  the  registrar,  when  re.|iiest,.d,  and 
npon  pavment  of  tl,..  proper  fee.  to  re.ord  in  ho.,ks  to  he  kept  for  ttui. 
,,„,,,ose  all   de.ds  and   inslniioenis   in   an.v   mann.r  arteLlin^ 

land,  or  the  title  t.>  any  interest  therein,  hy  eorreetly  iranscrihins  or 

'"''■7r44.''lleference'tOBUCh  record  shall  l)e  made  in  the  register 
hooks  or  the  title  to  which  sneh  instru..,ents  relate,  hnt  s,„h  record 
or   referenc  shall  not   in   any   way   have  the  elTect   of   reg.stratio., 


TniiiKfi  I-  mill  iiiniilhitiitu  of  ihrniirs. 

148  (It  When  anv  Crown  d.ht.  charge,  or  issue  has  expired  or 
l,een  satisfi<.d.  or  discharged  in  whole  or  in  part,  or  any  interest  it. 
land  surrendered  or  released,  the  registrar  shall  npon  satis  actory 
,  roof  thereof  cancel  th<>  .-ntry  respecting  same,  wheresoever  registered, 
hy  a  men^orandnn.  according  to  the  circun  stances  in  the  torm  O  ,n 
the  first  s.hedulp  hereto,  and  if  such  cancellation  is  in  whol..  shal  also 
cancel  the  entry  made  against  the  registration  of  the  fee  or  of  any 
prior  charge,  as  the  <ase  may  he.  hy  entering  over  same  the  word 
••  cancelled.-  The  original  or  a  dniilicate  of  evry  document  in  support 
or  the  cancellation  shall  he  deposited  with  the  registrar. 

(•')  The  registrar  shall  cancel  the  registration  of  any  judgment  m 
whole'  or  as  to  anv  slH.ciHed  land,  upon  satisfactory  proof  of  the  .ludg 
ment  having  heen  satisfied,  or  the  whole  or  such  specilied  land  havn.i; 
heen    released   thererrom. 

ISO.  The  registrar  may.  in  the  cas<.  of  a  lease  or  agreement  foi 
.ale  and  purchase  of  land,  upon  proof  to  his  satisfaction  of  hreach  ot 
covenants  and  entry  and  re.overy  of  possession  hy  a  lessor  or  vendor, 
and  upon  Ihirtv  days'  notice  to  the  les.see  or  purcha.^er.  and  upon  Hear- 
ing all  parties  attending,  cancel  the  registration  of  the  same  upoii  he 
register;  and  thereupon  the  lease  or  agreement,  and  the  estate  or  the 
lesse,.  or  p.irchaser  as  the  case  tuay  he  in  the  land  descril.ed  in  the 
lea-e  or  agreement,  shall  cease  and  determine,  hut  without  releasing 
th.'  said  lessee  or  jmrchaser  from  his  liahility  in  respect  ol  any  cove- 
nant  in  such  lease  or  agreement,  expressed  or  implied. 

153  In  everv  case  of  cancellation  of  a  cluirge.  Crown  del)l  ni 
judgment,  the  estate  or  interest  in  tvspect  of  which  such  charge 
Crown  .lebl  or  judgnu'Ut  shall  have  heen  registered,  shall  he  deemed  to 
he  di.ichargcl  and  reU-ased  from  tlu'  <iate  of  entry  thereof  on  the  reg 
ister-  and  in  those  cases  where  a  reconv.yance.  surrender  or  tratisfer 
would  hav  been  ..Iherwise  necessary,  such  memorandum  in  naid  Linn 
()  as  af.iresaid  shall  operate  as  a  reconveyance,  surrender  or  tran^'  e, 
in  ravour  of  llu-  persons  entitled  to  the  e.iuity  of  the  land  i»  <l";'^t.o,. 
and  the  chaige.  Crown  deht  or  judgment  shall  no  longer  atlect  isir) 
in  respei  t  of  which  it   was  registered. 


Ilin  I  l>ll    I  III. I    I//;/  I.  ;,-  ; 

169.  All  title  (lc«'(ls.  liistniimni.-,  and  ildciuiii'iiis  itiiKpsilrcl  uitli 
the  rt'sislrnr  on  any  appllcatidn  (ir  pi  uct  <  diui:  shall  n'niaiii  as  a  pii- 
pt'Iiial  dciioMit  111  his  ollhc.  save  in  ca^r  ri  uisi ration  In-  ivfiisi'd  whi  ii 
all  iinrcKistrrcl  title  deeds,  iiislniiiieiils,  doriimenis,  and  iiiai)s  de- 
posited shall   tie  returned  to  the  applirant. 


I'oiiiis  itf  refiislnii s. 

170.  It  shall  be  lawful  for  the  ri'fiisirar  or  the  examitier  of  titles 
to  exercise  the  followilij;  po\v<  rs  in  addition  to  nthers  eonferred  nnder 
this  Act,  that  Is  to  say: 

((/)  He  may  require  any  person  desirinc  to  etTect  any  resi- 
tratlon  or  cancellation  ol  registration,  or  any  otlier  act. 
matter  or  thinfj.  to  pridiice,  or  produce  and  deposit, 
any  Rrant.  eerlitlcale  of  title,  conveyance,  bill  of  sale. 
morltaKe.  d(><d.  lease,  will  or  any  other  instrument  In  his 
possession  or  within  his  control,  affecting  the  land  or  the 
title  thereto;  and 
(b)  He  may.  for  the  purposes  of  this  .Xct.  adinirjister  oailis 
or  in  lieu  of  administering  an  oatli  may  reiiuire  any 
person  examined  by  him  to  make  and  siibscril)e  a  declara- 
tion of  the  truth  of  the  statement  nuido  by  him  In  liis 
examination;  and 
(i:  il )  t'pon  Kiicli  evidence  as  apiiears  to  him  snUicient  in 
that  behalf,  correct  errors  in  entri<s  made,  and  supply 
[&.-C..  V.  Iftlf).  s.  l-ns  (ii),  iintr  p.  4.",2.] 
(»•)  He  may  by  summons  recjiiire  any  iierson  luulni;  an  in- 
strument in  his  possession  in  any  capacity  to  produce 
before  him  any  instrument  in  his  possession  or  within  hi.-- 
control,  affectiu};  any  land.  niortKase  or  incumbrance,  or 
the  title  thereto,  and  it  recpiired  to  com|ilete  any  rcfjistra 
tion.  to  deposit  the  same  wiili  him; 
tl)  Hi'  m:iy  siimmiiii  any  inisoii.  wliose  evidence  may  be 
necessary  or  nuiterial  in  respeci  to  any  nuitter  |i<  ndins; 
before  him.  to  apiiear  and  uive  evidence  upon  oath  re- 
spectinK  such  matter,  and  to  produce  any  instrument  or 
evidence  of  title  before  such  registrar,  or  bet  re  any  other 
person  aiMioinleil  iindi  r  an  order  ol'  such  legislrar.  .  .  . 
(.(;)  He  may  iti  all  eases  where  any  instrument  is  executed 
by  or  on  belialf  of  or  in  favoui-  nf  any  corporation,  recpiire 
any  person  applying  lu  reuisier.  lile  or  deposit  such  ii.- 
strument.  to  ,uive  him  such  evidence  as  hr  may  deem 
sillHcient  of  th(>  date  ef  tlie  incorpora.i'm.  or  of  the  licens  ■ 
or  resisiration  in  tliis  province,  and  may  also  from  tiiiu 
to  time  recpiire  ^iich  aiii>licani  to  tile  a  certified  co|)y  of 
tile  charter  or  certilicate  of  incoriioration.  and  of  the 
memoramliiiii  nf  assoeiatimi.  and  of  tlie  ariicbs  of  assoc  ia- 
tion  of  sueli  c(H-poratioii.  or  of  such  portions  there, it  as 
he   deems  necessary.  .... 

170.\.  n  il  appeal-  lu  llie  rii;i>ii,ir  that  any  cerliticate  of  title 
or  ellier  iiisininieiil  lias  l-eeii  is-iied  in  error,  or  c'lUaiiis  any  mis- 
descripiioii.  or  lliat  any  entry  or  eiidnr-enient   has  been   made  in  ermi- 


„n   un  nrtiti.au.  »t  litl..  ..r  oiIut  instrum-nt.  or  that  any  smh  ..■rtjll- 

,!„,..„„,....,,  ..„.ry  or  ..ndorM.,.,-..,  was  ,raudu...n.ly  or  wron.f  . 

mai,.,..l.  1...  may.  wl-tlHT  .n.l,  .■..nncau.  or  Instrum,.,..  ';"»". 

oriv  or  has  1...  t,  l.ro.1...  r.l  to  hhn  Mu.i.r  a  Mnnn.ons.  so    a     as     ra. 

,al.l.\  i.l.on.  pr.j.ull.n..'  rl.lU.  ,onl..rr...l  for  val.....  on    hirty  -la 

„        .1  P-  sons  lnH...s„..l.  .ane.!  su.l.  ..•rtincat..  or  insirnn  .n 

rr    ■!  an     .rror  in  sn.h  crtUi.  a..-  of  .i,l..  or  o.h.r  inslrnmen.,  or 

,      Mv    ■>       "n,ad..  ,.u.r.-on.  or  in  any    n.on.orial.  .or.inraU.    .x.m,.!.. 

na"     n     .      n.pv    of    any    ins,n,m..n.     mart,    in  or  Issn. -i    from      1- 

Wnl       •■■  isnv    otn....    and    n,ay    sn,.,.ly    .■.Mrl..s   omitt.d    u,    1h.    madv 

M  .7     ,vvs     ,1.    1     in     tlo-    .■orr....ti.M>     of     any     such     rrror     h.- 

ani:  ,;,;   ;.a,..    n,.on    whiC,    sncl.    correHion    --  J-';^^,-  ;;;;  - 

.vror  had  noi  h.  .n  mad.   or  such  .-ntry  omitted.  ,,„(„,..,  ,  , 

1701!    170C.   In   <as.    any   I"'ison.  summoned  l)y   Ih..   i.i-istiai 
„,.,riu  .    ot-  d'lit  a  ,...r.i.1.at..  of  tith-  or  oth.r  instrument,  reiuses  o. 
n..Kl..(ts  [&'■  .  V.  ll'ir,.  ss.  SO.  HI.  </«/.•  P.  4U1 

Hiilm   iiikI    fiiiliis. 
173.  Th,   l,i..Ml,.nanl■l:o^.■rnor  in  Couitril  tuay  fro.n  time  to  li.ne 

,,/)   order   that    r..«lsl,ation    in    the   register   of  absolute   fees. 

'       e   ct.    i     the  cas...  ef  under-surface  ri.hts.  be  d.scon.i.n.ed 
,    ■   s„ee,   or  land  eompt  tsed  in  any  n'Sistratton  dts  r  et 

i„       ,v  portion  or  section  thereof  dotined  in  such  orde 
o     ,!,„   application  for  registration  in   respect   of  ce.^a 
dstrics   !,[    portions    or    sections   of    districts  ^f"^^^   ^^ 
,  „rh  order  shall,  except  as  to  under-surface  rights,  he  tm 
an   indefeasible   fee   only. 


ScllWUl.K 
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I'unii    I'. 

(Seriion  lilt),  t 

,     .  ,.    ,,f  ill  consi.leiation  of  the  sum  of 

.,„   ,;,i;:bv\,a,n    and   convey    ,  o,    transfer   and   assigi.  I    tnuo 

xicutors.  adminisiratorsl   and 


and  to  his  heirs   |'<c  ext 
tliat   piece  of  land 


together  with  all  my  rights 


ihU-  lor  absolute  fees  or  charges  I.  vol.       tol.       No.       . 
.,  ,    ■   .1.;.  ,i„v  <>r  I't 


Dated    this  'hiy    <>f 

SiKUert.     seale.l    and     deliviTe( 
in    the   presence   of 


dollar 

CD.    of 

assigns 

,  po\v<'rs 

indefeas 


A.li. 


IvF. 
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1/  1  Ml  lilt  I  .  -;., 

M  WIIOIIA. 
Iti,  \|     I'lKii'i  CI  ^     \<  1 

I  If.  s.  ni:;,  c,  iti  i 

AiMi.  This  All  i.s  :i  n^isiou  ii!  i-oii-ullihn  inn  <>l  iih'  I'mi.'  An  aiui 
ii>  iiiin'ridinciils  wliiili  wvr  pi-liii.il  in  ;i  nmsdlidi! d  loiih  in  (':tn. 
Tcirr.  Syst.  |iM  ,l  .iii/.  Anii'mlnicnls  dC  iIic  1!i|::  Act  ilciwi;  in  and 
incliidiii::  iIkisc  oI'  l!il!t  arc  cinljodicd  in  ihc  prim  liillowini:.  Less 
inipoilnni  |ii)i'!iiins  arr  oniitlci.  ns  in  (iIIht  jtirisdirt  ions.  I!.  Im  mi's 
Id  liir  Ifinj  Acl  (M.  l!iiiL'l  indi'Mip  iliiit  th,.  s.ciinn  to  wliich  tlir  iilcr 
I'lHi'  is  apiu'iidfd  is  a  r<-rnartiiifiii  ni  AI.  llin.'  as  iiiIiiIimI  In  (an  'i'drr, 
s.\si  :  i!ii-sr  rcfiTrni'cs  ale  only  niadi'  v.ln  re  a  srcllon  is  so  far  liki'  an 
iiKKinnni  '  Is.  « In  ic  printed  that  it  lia-  hien  cunsldiTrd  nnnrcfssary 
III  >it    ii    olll    llcrr 

An    Act    rcspcflin.i;   rral   prnpc-ny   in   iln    I'l'iivinri-  nl'  Manitnlia. 


2. 

CXl'llltC 

rcipiirr 


I  iil'i  tin  tiiti'iH . 

(I  I    In  this  Acl.  and  in  all  iiistrnnicnts  piirporliiia  to  !»•  made 
'd     111-     ri'uistcrrd     tlKTciindiM-.     unless     the     contcM     uilicruisf 

^||)  Tlie  I'xpri'ssiim  'land"  in.'ans  anil  includes  land,  mes- 
suages, tenements,  hereditanu'iits.  cnritiireal  atid  iiieiii 
imreal.  of  every  kind  and  desciiption.  wlialever  the  estate 
or  interest  therein  may  he  anil  whether  les;al  or  ecpiiiahle. 
together  with  all  paths,  passages  ways,  waieritnirses, 
llherlies.  privileges  and  easements  apix  rtainitiK  thereto, 
and  all  trees  anrl  tiinher  thereon,  and  all  mines,  minerals 
and  ipiairies.  unless  any  such  are  spei  ially  c>\cepieri; 

[I'M  :  "Owner"  "registered  owiht";  11.  ('.  l!'ll.  s.  L',  (iiil< 
p.  .'.."iJ.     M.   IMOL'.  s.  L'   (?/).J 

If  I  The  expression  "lease"  includes  a  siih-lease.  and  the 
expression   "lessee  '   includes   ii   suhlessee; 

(ill  The  expression  "mortgage"  means  anil  includes  any 
charse  on  land  created  for  seinrinu  a  dehi  or  loan,  or 
any   hypothecation   of  such   charge: 

(rt-((l:  "  .Mortsasee.  ■  "  mort.iiasor."  "  incuinliriiiice,"  "in- 
cumbrancer." "  inoumhraiicee  ';  H.  C.  1911,  s.  2,  iintr  p. 
.').')2,     M.  VW2.  s,   -2   (e-i),] 

(it  The  exiiression  "person  of  unsound  minil,"  means  and 
'includes  anv  jierson.  not  an  infant,  who  is  iucapahle  from 
infirmity  of  mind  of  matiaaina  his  own  affairs; 

(M  The  ex]iros.sion  "instrument"  nn-atis  aiiil  includes  any 
certiticate  of  title,  certiticati  of  ehaini'.  I)ook.  plan  or 
document  in  writing  relatins  to  any  dealin.i;  with  land,  or 
creatiti;;  any  mortgas''.  incumhrance  or  lien  tlu'non.  or 
eviilemiuK  title   thereto,   or   a  dupliiate   tliereof: 


(/))   The   ex|)res:5ion    "transmission"   a|ii)lies   to   every   cliati.sie 
of  ownership   under  assinnmetit    for   li'iietli    of   creditors. 


-  ~^  .tiiiragv-atreiMi  ■.■^j iiiiinww  ini  ii  ifwm  iinnui 


aam  •  iM>aijj»a<a>:TMa.^in»' ' 


.'i.su 


V' 


l/'/'/,\/W.V    ()/■   >/   17/  7;.s. 

or  ...ul.r  for-,l,>MM-  or  salr  unrt.  r  mor.Ka;;v  or  lucun. 
brunr...  ami  lo  -v.  ry  Involuntary  .l.anK..  of  ownership  of 
land,  mortKHKo  or  Incumbraaits 
„,,  Tho  expressions  •  Krunt.-  "  pa.en. ,■  or  Mrown  «,ant 
'  nspMtlvely.  nuan  and  Include  any  grant  of  Crown  land, 
whether  direct  fro,,,  his  Majesiy  or  pnrsnan,  to  the  pn. 
visions  of  any  s.a.o.e,  and  whe,her  such  la,,d  was  ... 
bv   the  frown   1„   th,    rl«l„   of  Canada  or  in   ll,e  rl^ht  o. 

"'wH„:.n    upon   an.     instm.oent    or   other   do, ,„.    „r    „> 

,l,e  ,„ar,;in  th.T.of.  or  at  l!,e  toot  ,h..reof; 
,v,    The     expr.ssion      •  ,dd     system"     means     the     s>stem     cd 

i-,^|stration   p,„vi.l,d    l,y   th.-   Ueuislry    Ad; 
,M   The  ,.vpr..ssion   "  n.^w   .yst.MU  "  tn.ans  th,.  sys„  i"  ol    n^- 

i'itration   provided   hy   this   A,t; 
,„,   land  shall  l"'  d,-,med  lo  !.,■  "  suhje.  i  to  th.-  „.w  syst.n, 
'"'  v^i  an  appllcati.n  is  p.ndlnK  ,0  h,ln«  su.ya,,,M,n.er 

„,..  new  svs,..m.  and  h.-tor..  a  cerlltlcate  ol   title  shall  h.  v, 

ued  th.:refor;   and  land  shall  be  d,...n.ed  to  he      under 

lhe,,,.w   system'    after   a   certlll.ate   of    title   shall   hav,. 

.^^''•l';:^::!:^:os-l,,..    ,i,lesdisl,.ler'and     •  dlslrl.  ■" 

'"Xcively  .u..analand  ''''''-1'^'^'^'  '•■?':■'  "^; 
,in,ed  nn.hr  this  Ac;  and  th.-  ,  xpresslon  ,<Klstrall<» 
dill'  m.ans  a  r.v.isiratlon  district  .  feat,  d  or  eon- 
Hnl,ed  .>nd.r  the  K,..islry  A,-,,  and  not  hrou.ht  with,,, 
nnv  land  tltl.-s  district;  ,         . 

,„.,"Th.'t";resslon  ■•  r.^istrar  •  n,..ans  «,  •7;-- ;;•':;  '!: 
n.-istrv    Act;    and   the    exi-r.-sslnn    ■'district     t.Mstra, 

'^'^;;■;  3  Hui^s .;.;!;;:.  i.>  whi..h  c..rtmcat..s  of  title  a,e 

enter. 'd  and   ho,,„d. 
S    '/..  1915.  3.  223,  unir  p.  r,07.     M.  ir»n2.  i=    -  f-'' 1 


/.„„./    Iltlrx    nljh.s      ■h.'.lli.l    ,V'/lvr,./y.s       , 


,lfi'i  IX. 


12  The  distric,  r,-uis"trar  shall  k.-ep  a  hook  to  he  callci  the  day- 
book ii,  whi..,,  shall  he  en...te,,.  hy  its  day-hook  numhor.  every-  ins  r„- 
ment  which  is  re«istered,  with  the  day.  hour  and  mim  e  "f  J*  "- • 
3  for  he  purpose  of  settling  prirrities.  the  tim.^  o,  Win.  shal  h 
S.t  .0  .  -he  time  nf  registration.  Th.-  distri.t  r,.islrar  in  on  , 
m,,  ,„i,N  .tPnn  the  .■.■rtihcate  of  titl,..  a„d  .■ndorsin..'  a  n,.Mnor,a'  u.„„ 
"ni,;',!,.'!..  registered,  shall  take  the  ti,„e  of  fllin.  f,-on,  ,.„.  day 
book  as  the  time  of  re.Klstration. 

14    ■  no   rPfzist'ratUm    heretofore   or   hereafter   n.ade    o.,.ler 

,„o  old  system'  shall  affect  any  land  which  a.  th.^  tim.-  -f  -•^''  ';';  ", 
.ration  was  or  i^  suhj.-c,  ,0  or  under  th,-  new  fV^'-;'^;"  ",^^,=^;.7  ,',' 
lan,l  rrnutin:-  .t,l..i.-r,  to  ov  „nri,  v  the  n,-w  sys„-m:   no,   shall  an>    ,.- 


.  -i.'!S?5!<3«l«!yTC*«^ 


m 


■iPV« 


1^  1  \  I  I'll!  I 


■•S\ 


l^liallciii  hrn-tcildrr  or  lui'iiifhr  iii;i(l.   unilif  I'l.   n.i,        -i.  rii  allrci  luiy 
laud  wlilcl.  is  licit  siibjfcl   In  iir  iiiiilif  tli.'  in  w   ,.vsi.  in 

£10:  II.  •'.  mil,  s.  \::.  nnh  \,,  :,::•,.    m.  imi,-.  s,  f,  j 

Miniiii  r   lit    liniHiiiiil   liiml    iimhr   ,irii    \ii\lf  m 

28.  'I'lii'  (iwiirr  III  any  I'slair  m-  iniii'  -i  in  lanil.  wlirllicr  Ii'i;a1  or 
I  iinilitlilr.  ina>  li.v  liinisi'lf  <i|-  Ills  ilnly  aiitlimi/id  alloriipy  nr  aKfiit 
apply  'ii  It"'  |iii>l»>'  fllstrlil  rri;lsinii-  in  have  liis  csiair  nr  Inlvn  si.  or 
the  wlmlc  llllr  to  the  land.  rii-'IstiTid  iiiiiliT  ilu'  iii'w  s>strtii,  lint  li 
sliall  tic  in  ilii'  discictlon  of  thi'  illstilcl  r>^l.-lrar  In  rffu>i>  to  fiiltTialu 
■-iii'li  an  a|iiilicaliiin  iinlrss  all  iM-rsons  nilur  tliaii  tlir  ajipllrant  who 
ai'i'  IniiTi'sti'd  In  the  h'.nd  sh.ill  hr  cimsi  nilni;  |iarii<s  in  llii>  apiilira- 
linn 

20  |l!ill.  s  I  |.  Ill  every  case  in  which  a  paiilil  frnni  tin  i'iii\.ii. 
Is.siii'd  altrr  llu>  coining  Into  Inrcf  of  llus  .Act.  fnr  any  land  In  aiiv  part 
of  Ihf  )irnvlii(i'  shall  lie  lll<(l  ':r  rr;;is|iriri  In  any  rcijislry  nr  land 
titles  olllci'.  siirh  lands  shall  al  nnce  lie  siiliject  to  ihe  said  Act  and  its 
aincndnietits,  except  as  to  a^'rieiiients  fnr  the  sale  of  such  land,  and 
no  instrnnieiils  pnriiort  iiii;  to  Kiatil.  iraiisli  r.  iiinrt;;a>;e  nr  liypniliecale 
the  same  shall  thereift.  i  be  re^i^tend  under  the  old  system.  exceptinR 
however  aureeiiii'iils  fnr  si'ie  as  aforesaid;  and  In  case  the  [lalentee  Is 
the  nwner  of  the  land  al  Ihe  time  of  such  tiliiii:  llie  distri'  I  ie'.;istrar 
snail,  upon  the  patentee  makinu  a  sialiitnry  declaralinn  in  form  satis- 
factory to  him  and  upon  payment  of  the  propc  r  lees  fnr  hrliiKlnK  the 
land  under  the  sai.l  .\cl.  issue  the  proper  ccMillcale  of  title  without 
reqiiirinK  the  tllinp  nf  the  usiial  applir'atlnn  thcrefnr 

30  jltni,  s.  L'l.  Nn  insti-iinieiil  liiirpnrlin:.;  Ii  urani.  transfer 
moriKa^e  or  liypoilin  ate  any  land  in  the  territory  iidded  to  the  iiro- 
vince  of  .Maniloli.i  Ijy  tin  Act  c,  :'.'  of  Ihe  Uninliiion  slafiites  nf  HilL' 
shall  lie  reylslered  under  the  nld  system  nf  reylslratlon  exceptiliK 
however  acreeini  Ills  fnr  sale  .if  such  liind. 

31  lAni.  IHH.  s,  :;|.  (I)  Any  certiticat.'  nf  title  for  any  of  the 
lands  referred  to  in  the  next  iireceilinu  sectinn.  Iieiclofore  issued  under 
the  Land  'i'il'es  Act  nf  Ihe  Parliament  nf  Canada  shr.ll.  on  being  pro- 
duced In  and  tiled  with  Ihe  proper  district  tenlstrar.  be  deemed  to  be 
of  fnrce  and  effect  ei|iiivalent  In  that  "f  a  jiatent  from  Ihe  Crown  for 
the  land,  anil  npnn  the  bidder  nf  the  cerllMcate  nial<inL'  a  statutory 
drdaralinti  In  fonn  satisfactory  In  the  district  registrar,  and  upon 
lirndnctinii  nf  siich  ntlier  evidence  as  the  district  registrar  may  reciulro 
uid  payiiiK  tiie  prnpn  lei  s,  the  disiilcl  registrar  le.iiy  issue  the  |irnpcr 
certificate  of  title  niider  the  said  Act  f f  the  land  wilhont  requirlnR 
the  tllinn  of  the  nsna!  aiiplication  thi  refor. 

|2I  .All  c  rtitlctites  (if  title  thai  had  issue. I  imrsuanl  to  the  Land 
Tiilof.  .Act  of  the  I'arlianieiii  of  Canada  and  iiny  amendments  thereto, 
for  land  in  the  said  tuided  district,  shall  be  deeme<l  to  have  iieen  cer- 
tilicule.s  of  title  wllliin  Ihe  meanini;  of  the  Tietil  I'r.iperty  Act  nf  Mtini- 
toba.  In  so  far  as  any  resistraiinns  made  in  the  Neepawti  lanl  titles 
nllice  from  tlie  l.'ith  May.  1!tlL'.  tn  the  ir>th  February,  imn,  are  con- 
cerned  which    affected   aii>    of   ilie   land    des.  ribed    in    said   certilicates. 

32.  The  I.teiitenatil-dovi'iiinr  ill  Council  may  by  order  direct  a 
district    recislrar   to   hriti!.;    iitider   this   .\ci    aii.v    land    In  Inn.uinir   to   his 


iiiMd 


^is,'f!SZjaaE!»t£:'m>T'^n^namm^»^SKPwm  t^x^fmrnmamas^ 


<(:^ss<cnp:T'/iic»ti3a!MiKm' 


.■p^•.' 


1 /'/•/■  \/>/  V  <</    .-'  I  /'  '''•"■ 


:       ,.         ord.r.,n.....uuH  s„al.  h.  ull  .-.S- ',  hu.-  U...  .am.  (.-■.■ 
.     «     ,  L  11...  Illii.i:  ..I  an  apr.ll.alli.n  f>  liil"K  laii.l  iin.l.r  lhl»  A.I 

"'''is" 'o^u .   "-'  '--'^ " - "'- "'"""""••■  rvT. 

,,„.,.,„  ,.   .1.,.  HUM...  aPPli.a.l....;    I...   In   ....  '  '"  —       '       , ',     '  „„„„, 

E:i;a:r";:,;::::r;;r,;;:::::;rr;r;,.:r':;;j;";: 

■ ;r;j::';..;r'.sr';» ::;::.. ..  ■■■ .- ;;:::  ,;;;:„;= 

—:;\::s:rr;;;r  ;"";;:;;;,:;-:";■'':::;; ;;,;!' 

36.  Ti...  ru.  .^.■.  •;■;.'  ,;';^,^;;,,  ':;"l,;a,..na..   ..f   any    l-rson   ... 

s.,„.,.i  ,..i,..i  K.  -'•;;;  -''^J,*^  ;^'  ;..:;;,„d  L  ...h..r ..«....-  m  an> 

rnr..::;t:'u:r;;:i;:::r';,:;;:^^.^  

,„.,U,!;  !„'  ,;,„  „„.  a,„.li.a.l..n  is  ,.,a.l..  ..>  an>  p.Tson  .....l.l.-l  ..-  ".ak. 


«,,„   ,1,1s  A...  S...1.   land  ^O"';-'""";;'  2l    ■  rt.r      s   .1.    la..d    ....l.ss 
„„    r...is,ra.inn    u„d..-    .h-    ..Ki    «>f      .    J'     .  ■",  .  is     i.-t   n.«is..ar.  i.. 

ei,h...-  ..1   «l.i<l.  .■VH..S  II...  land  ^ '""'"'";";„;,  "„„  „,,,„    „i.l.   ,...,!:- 

111,.   ..Id   s>>...|...  ,,„r,  I,-,-,  I-     iippl^iiisi    '"    '.I'"- 

38.   Any    P...S..,..    .^.■.|.-    ''    ■^\;"    ^J        ,     :,n.,n.   n.'  ..P-M,    Hh.  ial 

,,„„„s,    in    wrl....p    "'••''•'■^f''    ''•',,,    ,„,,ilU:,i.'  ..1  .ill..  f">-  sn." 

U„„l,  or  a..y  par.   .K.-r.-i    "     Im     ...  ^^^^_     ^^,„,  ^,„  ,, 

person,  or  in  .1...  na.....s  „1    ..ms.U   '  ''       "^  '  j,,    ,  ,„..eial  r,..p...s. 

rt,r..r,ion,  w.;.......r  •■•■7-";^,  ;;;',:     'r:;,::.,'"....is.rar  hav.  ,1.- 

shall   from  Ih..  nn..'  ...   "s  t'l""-   «'       "'  ,  „,^  appli<a.,i 

„ff„,  or  ..onv.-vi,..  and  '--'-';;";,.:':;:;:':;,*   sad.  land,  an  U., 
,„ds....|.  ...l..'rPM-..na.  ...     -^  ^^.,^.^,,^    ,,,.   ^,„„„,„„    ; 

..s,a...  or  i....r.si    wh,.,l...r  >';■■  ,.„„,  ,„„,  ,,ff,,n.ally  as  il 

:;;:;:':^,:;:rir*r;'::;::::-^':M>> d  and  sn..„  ....d ■. 

duly   r..>:is.i'rtii.  .,  .  ., 

[39;  V.  ll.ir,.  s.  :•.:•„  .<"(.   P    1'"'.     ^'    '"'-^   •"■■'  _ 


43.  ir  llif  ilUlrlit  riKliilrai  llm'  ih.n  -iiiiii'  i..ih(iii  oilm  Ihuti  the 
iili|illiilhl  liai-.  or  iililHIirw  In  him.  -nliii  i  Ulil  •"  i  l.illii  iii  ni  iiK.iliisI 
the  liiinl  111  Mil'"!!""'  '"'  ""'>  ("H"!  •'  II  "'i'  iili'l  <au^f  Mil  h  I"  I  nil  III  I" 
HiTVfd  with  a  c'lipy  llii-n-'f,  lo  ili"'  ift'i'i  i  ihiii  no  i'>  rtltliiiii  ..I  ml.  will 
Usiir  fur  Hiirh  I. mil  imrMiaiil  lu  lln-  a;i|Mli  jihui  mil  ■  lin  ,m  n 
aliln'iirlliK  I"  lum-  Mli'ti  rluhl  i.r  rlaiin  -hall.  wtHilii  ihi  iliiii  lliniiiil  In 
Itii'   nolli'i',    whirll   lllilf   "Ililll   III   i.Kh   I, '1-1    I).-   tiMil   l\    lln    ilUiihl    n. 

I.lriir,    takf    plDH  rlllllK-     li>    ^lll|l     Ihr     l»^tl^     dI     ^inll     nllllli.l'i      III     tllli 

4W.  Ill  lln  lini'Mil;;iiiliiM  Hi  ijilr-  ,\i\\  i.aiiiii  «lilrh  ha^  Ihi'Ii 
IhsiiicI  liir  li  II  ytars  ur  ii|iwai<l>  ami  wlinli  riinaliiH  inn  am  illril.  ami 
lis  lo  wlilill  Ihf  (ll.ill-lrl  ri'ni.sirar  lia-  im  iiolli.'  ihal  innn  ii|1ii;;h  Iuu. 
hf<  11  Uikril  111  SI  I  Ihc  xaillr  a>l<li-.  7.I111II  In'  ai  C'|ii'il  In  lln  ill  lln  1 
ii'Klxlrar  as  Hiial.  ami  It  xhiill  mil  In-  inn— -at  >  In  iiiijiiin  «ln  lln  r  -mli 
Iialilil  liiiK  Ihm'M  )ii(>|itil.v  |s>ucil  iir  iiol :  lint  In  all  >in  h  iaM>  iln 
as-iiiaini'  fin  In  hf  |ial(l  illiilir  llil>  .\i'I  -hall  hi'  liiiii  aM'il  In  mn  hall 
iif  iilif  |i<T  (inn.  uiilcSH  I  hi'  illHliliI  irKlHliar  shall  in  spcrial  rases 
nllii'rwlsi'   (llli'c  I. 

49.  Tin-  tllsirli't  ii'«lsli'a|-.  nii  liilm;  .-alistiid  i.l  iln'  din  m''-\  ',■  .1 
all  iiotlci'S  that  hi'  liiay  lliiiik  riM|nl-.il.',  and  iliai  iln'  ilili  'n  ■!,.  ..•nil 
Is  safi'  'inldlrii;.  may  liilim  >iirli  'a  .d  iiiidir  tin'  m'w  s.s-iiin.  and  I  ^m 
a  i-.rtlttcat.'  nf  title  itiiTi'for  In  ihr  p.isnii  who  appiar-^  to  h>-  niinliil 
In  till'  saliii' 


7'lM     StifiS 

[.'>o.'>2    li  r,  mil.  -s  :;i;in.  'inii  p 

W.Hi'hKii'll   i,l    l-nn!    l,u„ 


W     1" 


||.  InJ 


."^3.  £(  I.  -I  :  On  H'l  I  '^  1-'"  I  '•  ->  ""''  ■  ■'  '  '  '1 
Cll  111  sinli  ci'ililicali'  llir  ri'!.''sti  ar  l-'iin  lal  -hall  x.iii  In  wliniii  a! 
thn  tliiii'  "I  till'  KsiK'  111  -inh  ciTllMcal.  In  liiiil>  ihr  liili'  to  III' 
said  land  vislrd  iiiidii-  ilii'  IH'W  svsliiii.  and  flia.l  ilsn  -lat.-  wlni! 
ninitciinrs.  Ini  iiniliraiici  s.  lliii-  nr  iniirr-,!-.  .-ani  land  i.-,  siilijri-'  In. 
and  iipnii  till'  11  ■-:l>lniliiin  nl  ^inli  c.  11  itii  al.'  nmh  1  lln  Kriilslry  .\ci 
Ihn  lllln  In  ihi'  .said  Kind  ^llall  ai  min'  In  rniin  M'-ud  iindi-r  tin-  old 
syslciii  111  siiih  p.  r-on  sn  iiaiiii'd  Inr  all  ihi-  ri'-ihi.  'iilr  and  iiiti'rcsi 
nii'iitimifil  ill  such  ('.•rtillralf  nf  «itlidra«al.  -nhjcii  milv  in  Hi.'  niiui- 
Wijifs.  Inciiiiiliniiici's.  lii'lis  nr  iiinrwt-  s,.i  fmih  in  mhIi  .  •■ililiiai.', 
and  all  rlylils.  pnunis  and  r.  ini'dn'>  1  \i-iini;  iiinlii  miIiI  ninrUaiji'-, 
incmnliranris.  In  11s  ..i-  illl.ll■^is  shall  ri'iiniiii  in  full  fn:..  .iml  viriin. 
and  lln-  insi  riiiiiints  iiiiilM-  whii-li  ihr  sann  u.ii'  lihnnl  mi  r.  curd 
iind.'i'   111.'   new   >>si.'iii    -Iniil    ha\i'   iln    .-aiiii     rnic  and  •  lli  ■  ;    as    if   Ihr 

saiiii'   had  liiin    iiisl  1  nniciils  iind.  r  llic  nld   sysliiii.   I   in    the  ca-c  m 

iiinilliai;.'-  ami  incnnihranc.  s  tin  sain.'  -hail  h.'  cniisinii'd  a-  if  ih- 
prnvi'-iclis  nf  an  .\cl  r.-.-ni  11  iim  Slinri  Kinii,.-  m  I 'nh  nnii' ■•'  w'l''  in 
rni-piiiai.  d  in  ihc  said  mm  m.it:.  -  and  incanihr.im  ■ -,  ami  Hn'  .aid 
nini'l;;ai:i's  and  incnniliniiici  s  -ImM  Inn.'  iln'  h.ii.iii  nf  all  the  riuhts. 
pnwir   and    icmcdi.  -   cnnfnrid    l.v   nr   s.ciiiid    Miiihr   Ihc   said    .\i'l.       .   . 


I>„ii'is   ■mil   fh'lJ'  .    m    ilisin.l    , ,  .,rv/,  .o.v, 

,-»4.    Ill    aildilinii    111   aii\    .I'lnv    inus.'l"-   niiif.  n  .d    iin.l.  1    Uii-    .\(l.    a 
disi !  ici    ii'ui-trar  inaN 


»\ 


1 11 1    Hull  I   >i 
[i/il:     il.    I 


I/'/'/   \  l>l  \    lit     -I   I"   "'■'* 

,„uul   on   li.liair  ..I    l.lh   MaJ.>l>   |««       II    <'     fH. 

i»(.    |i    ■Mill 

|.,ii    ^,   );ii   (.  p.  mill    |.    :.::.  <Iii'aii   ii>     '>'>' 

lIl.T.I.     1  .. 

|(,  I      II    r     l!i|l.  H     ITii    (M     .m'r  p     Ml  1 

cnnlrarl     r.l.iilnu     iImtH.,,     or     In     n  H"'''     "f    ""> 

rli.l   or   othiT   iiiirv    iinidlii-    l.iiict.    ;i   Jml.;. 

Il.ilrlcl    nulHlnir  lo  ciimil-  lorrcrt. 

r  ililf,  or  iiKiki'  any  mdoritiMiiuii 


ir 


M«1I^.U  lion 

iniiniMHiii.   r.iviat.   iiu  ti 

nia>   li>   iltcrii'  or  oiilir  illni  I   lli^ 

,^l.^llllll•■.  or  IsHiH'  liny  urilHtai 


:r:         'o      .^    ..:    n".H.'.  -  n,l...r.U..  ...  .1 ry   ......  a..   «n.. 

..k :  ...n  -.. .  .■..-■>■ ..'  ".ay  '"•  n -"■>■  "• «'-  "i'"' :"  ""\j":':, 

.,,     „,.r. r  or.l.r  of  ll.-  t'onrt:   nn.vl.l.-l  tl.a.  <llslrlH  r.«lH.  a. 

',.,,.    anv  .vr.lMra.i.  of  .HI.'  !»   "r.l.  r  ..f  tl...  .•■mrl   ..nli.s  th. 

;,'.l  ,:-!  fo...  ..1  npon  InM  sllKa.lon  ..>  .Msnl. .  r-.U-rar  -o  1.  a  « 

..ilf.'  holilliiK    till.' 


GO.   in   .1.-  iv.n.  ..f  a  .ln,.ll.  a-  mumai-  of  ,1.1..  or  ...lor  h,.n..- 

"  ,,l    ,1,..  (llslrl.l   r.ulMrar  may  dlsiHUhf  will. 

.  iirlltlcali'  i.r  illlf  or  otlur  iTistriinirn. 

ih.    r.Kl^liallon   or  smli   ilfallnu  llo'  <liH- 


ri'rilHriiti 
iiii'iit  li.lnK  loKt  or  ilixiroyi 
III-  prodmlloli  of  .'.«'  «l..|.ll<at> 

11111.11  anv  (lialliiu;   ami  iiimn   -  ,         ■     .    .n..,. 

r   .    .'iVi-lrar  Hl.all  ......  in  -ho  r-K!»t-r  tha,  no  .-n.ry  of  mp  h  .l-.U,  « 

I     .,,1  .,1..  ....  a,-  .lopMial-  .-rMn.a...  -.f  UH.  or  ...L.T  '-  ""'';     ^ 

;i::,Xi"r,ii:';;    "■  l,:lr"uJ;":..!.s-K  ...a.   ...  e..r,.nea,e  o,  .me  or 

1.  r  „..;  has  no,  h-n  -l.p.  .If  .1  Uy  «ay  of  11...  or  as  s-.nrUy   f. 

iv  n    ...   1  -r  ,h-  .■.Hsons  for  Us  „,m-p.-,..l.....lon.  and  In  ,li-  oas..  of 

-  ,  1  ,11.     I    r-r,  n.a,,-  of  Hl...  l-in.  los.,  shall  ..v..  "•  l"-'  >""••"" 

Ilav'  no',;..  ..r  his  in„n,lon   m  dlsp-ns-   with   prod.n  .lo,.    th-r-o,,   ... 

surh  n..«Miap.r  as  li-  shall  think  proi...r 

Mi.h  n-wspap-r.   and   ih-   form   oi    th. 

''•^':;    rr:v-n,   of   a   d..p.i... -nm. fti„,....in.l..s.o. 

"*•  „.-dlm;  as  In  th-  last  s-,i  m  s-t  torth,  ,h..  .H> 


rill.  n.inil.-r  of  Ins-itions  In 
n„tU.-.   shall    1...   srilliil    h.\    th- 


,l,..li..yid    and  aft-r  liroc 

irl...  r-Kls,rar  may  issuo  a  provisional  l^r  .  N.  /..   i  '. 

„„/,  p.  IS.;.    M.  I'm--",  s,  r.r.j 


03.   Wh.n-v-,-  npi.n   any    plan   of  .nbdUision  .     .     lH-d  m-  r-.- 

,o..,-?rt  anv   porth.n   of   su-h   snh.livi.lon   Is  sh-wn  as  a  str- ., 

11.,     ..■    ....v    .jiri.it     l.iiu      av-m...    road,    hlnhvsay.    p.iiK    o. 
""'l              '       sh'^U  h     d,    ,,1   .a  d-li-alion  to  ih-  >...l.lic  of  smh 
publn-  .siina,--  shall  W  d< .  m.  .1  I                     i,„|l<-,t-d  on  or  t-  he  inf-rr-d 
l.oi-llon  ihiT-of.  for  ,h-  piirposr  and  ohj-.  t  indKai. 
from  M.-f.  markin*;  on  smh  plan           •     _                  -,•,.,! 
£64;    It   C.  Il.ll.s.  !.I.""N'  I'    ".'i!'-      M-   "!"'-  ^ '-'J 


ICH 


null     U 


:,i;'i. 


M.   I'.o 


ill 


,^^i 

W'- 


\l  I  \  I  mil  I 


/;,  ,i,\ii,ii,,,„  ..'  iiiu 


7*.  Kill  N  >  iirMlli.iir  Id  liili  -liiill  1..  ill  I  nil  il  mil  i.iki  n  i.>  In  l-iiud 
iiiulir  mill  fc»r  ttif  imrpimf  "f  Hil"  Ad.  a-  -"in  •  dir  *.i\\\f  «li.tll  Iiiim- 
li.-i  n  -lutiol  and  i,  ali  il  liy  tli-  'IHlrlrl  njl-tTiii,  ami  <  v.r\  lii-triini.in 
piirii  irlltii!  Id  iirriTi  laiiil  iimlrr  llii-  wv,  "VkI'Iii  "liall  Im.  iliiiiml  in  \>< 
n  lil-ttrnl.  a-  -cmii  ax  a  iiii'tiioi  lal  ituri'iif  itiiliir-ncl  ilnrimi  «hall  liaM 
tiiiii  cUni'il  anil  »iali<l  l>v  tlir  ill-lrli  niil  irai 

73.  Kmtv  (•■•rl  nil  all'  of  Mil.-  ^Iiall  U^ii..  In  iliililliali  li  'In  li'iin 
nr  .-illfiliili-  A  '"  ttil'  ^il.  anil  ■■aril  iliiiillrali'  sliall  liaM  tin  llki'  fMfri- 
anil  ifrni  nf  I'  iillni  anil  laili  -hall  In  kluiwn  a*  Itn'  i .  rillliili  of 
rlHr.  ImiI  will  11. -.it  ilir  .•Miri'i^lmi  '  ilnplliii'i'  rirtlltraii  nf  llili"  l< 
i|«iil.  !<iirh  .xi.n  ^slmi  hIiiiII  Ipr  lull!  Hi  rrfiT  rxrliisl- .Iv  li  ilir  ilii|illial<. 
«tilih   Im  iMit   iitiiri'il  niirt  biniliil   In   llii<  ri'uNlri'. 

74.  Wilt  rivrr  a  illMlrlcr  rfirlsirnr  Im  nun  I  ml  tn  iiiakr  aiiv  inirv  In 
!hr.  riRl-ti  r  til'  tliall  inak.'  ii  llkr  mirv  mi  lli.'  iliipliiaH'  i-.Tillliati.  nf 
till.',  llnll'^'-<  prMclticlInn  lli.ni-l  W  ill-pi  n-i  il  ivlili  »iv  Mm  iinil.T  Iti" 
inmlxliin-  (if  this    \i  i 

7.%.  In  ilii'  inti'ilif'lailiin  nl  HiN  Ai  l  llir  rial,  uf  a  r.  nHlrair  of 
mil'  shall  lir  Ihi'  ilali'  aiip'arlni:  in  Ih-'  hmlx  Ih' riiif  'H  ihi  ilai.  iiiion 
whiili  tho  ln>t  miirlKam'.  InriMiihiaiiii'  nr  liii-'.  c  n  iili'il  iinihr  Ihi'  hami 
of  a  rrRlsltri  li  nwiuT  of  lln-  lanil  was  iikUIi  i«  il.  «hlrhivir  shall  I" 
111.    laliT  ilali- 

70.  Kviry  riTtlMraIr  nl'  Ijili'  Issiinl  In  an  I'M'Ciilnr  nr  ailniliiislfalnr 
i.r  irnslif  imiiir  a  «lll.  wIkiIht  siuh  i  mUflrah  Issmil  on  Ihi'  llrnt 
lirini;lnu  nf  ttm  lami  iimliT  this  Art.  nr  iipnii  a  Uansmlssloii  nr  nthi'r 
\\lsi\  shall  (l.'srrll)i'  tin'  nwiur  as  smh  i  virntnr.  adniltil-triiinr  nr  trii*-- 
d'l',  ami  till  will  shall  hr  linimil  tn  Im'  milinilliii  In  ami  to  form  part 
of  thn  ci-rlillcaln  nf  tllli  ;  ami  tlu'  tviTiiinr.  ailmlnlslralor  nr  tnistix. 
(.hall  when  .so  il.  scrllnii  h«'lil  Ih..  lami  In  nspn  t  oV  which  hi>  Is  roc- 
Isliri'd  iiixm  Ihi  trusts  anil  for  Ih-  piirpnsi.s  in  which  thp  same  Is  sub- 
.It'll  by  law.  mill  bi'fnri'  ri'i:Mf'rini;  any  iliallni'  with  tin'  lanil  thi'  ills- 
tilcl  rcaisirar  shall  -atUly  hini-i  IT  that  -mh  ilralltri  I-  In  accnnlamo 
with  such  trusts  or  piirpnst- 


/;/!<  ,1  ill  II  insiitiii:,ii  ill  lilh 

78.   (It   Th'     lanil    iiii'iitinni'il    In    any    ccrtllli  ali'    nf    tith'    uraiiti'il 
1111. Irr  thi-   Alt    -hall.  h>    Implli  atioii  and   without  any  special  mention 

In  the  (I  tiiliiai..  iif  till",  iiiil.-^   Mil' ii'iitrary  he  e>:pri's.-ly  declared,  he 

d.'enU'd     t    I     he     Mlllj.lt     tn 

[(,,1    i/,i:    M    r    llMl.   -.   i:    111    I".   '  ).  ""'■    I'  '■"'■''       M     "'"-• 

s    Tn  le  h^•\ 

111    .\ny   uiireKlst.'rcd   siihsistltiK   iluhf   nf  way  or   nth.T  ease- 

lueiil.   hnWMiever  enateil     upm..   im  r  nr  In  r.-.!"  et    of  the 

lami: 
[(,/i:   I!   (•    um.  s.  JJ  II)   (iM,  .'«/.   p    '■"''■       M    1'"'-'    -   ""  "'I  1 

(.1    .\iiy  mechanics'  Hen  alTecrinu   the  lami; 

(f)  .\ny  order  of  atlachtneiit.  jiidunuiit.  lieerei  nr  nnl.r  Inr 
the  payment  of  nionvy  riKaiiist  the  reL-istcred  owner  of  the 
land,  which  may  have  lie.  ii  nspecthely  reyistered  sime 
the  dale  of  the  certilicate  .>f  title,  and  which  nriler  of 
attachniilil.    jiidpiiienf.    decree    or    order    ha-    been    main 


..!st; 


\1'I'i:m>i\  "/•'  ■'iT.\riTt:s. 


lain.d  ill  lore.'  innl''!-  Ou-  pn.visi.Mis  (if  iiMV  su.niir  (U   ilii- 
pioviiKc  from  lime  li>  limr  itliitinn  thcicio; 
(„i     \iiy   ccrliliriitc  of  lis  pfiid.'iis  issued  oiil   "f  any  .ciiri    ui 
,„„i|„lriit    juriHll.-tin,,    ill    ihis    pnniiKi'.    iimi    'I"!''     '■<--'^- 
Icri'd  siiK'i'  llK'  diiK'  <if  llii-  ciTlillialc  of  title; 
iM    Any   ri^hl    of  (.xpiopiiatioii   liy   ^latiitc; 
i/»   The   prnyisiolis  of  si'clioii   HJ; 

(,»   Ciivrats  atT.rliiii;  IIh'  land,  vruisincd  >iiu-i'  Hi.'  date  u;   iIm' 
ccrtitical''  of  titliv 
,M     Ml   pnhli.-   liiuhways  HiihranMl   in   tin-   d,  s.Tipliun   of   ih.   land 
inrhld.'d   in   any   rrrtitioat..  sl.all   1»'   .l-.nir.l  to  1.,.  excluded. 

79.   Kvwv  .Trlitnat..  of  till..  InT-aft-r  or   hwrtof issiird   under 

Hiis  A.-,   sliall.  .„  ion.  as  t.ie  satne  reniains  in  for.,  and  -->-"";;; 
„.  cotulnsiy..  ..yidenoo  a.  law  and  in  ...,.i>ty.  a.a.ns,    ,      ^^;'        >  ;"^ 
•111   ...Tsons   whomsoever   that    the   ,MTs.m   named   in   sn.h   ceitilKat,    is 
:„    .Tr.he  latid  describe.)  ther.dn  for  th..  estate  "'■'■";;-',    -'X 
sp..rin...l.  s.l.i.e,  how..v..r  to  th..  riMlit  of  any  person    ..  ^" -        ;    .' 
land  d..s,-ril...l  in  snch  .-..rtitU.at..  is  snlue.-t  to  any  o    '""    ;,";,' 
,eservations  nnMitieind  in  s.....ions  7S  or  S2    or  to  shew  '   "     ^    J  ; 
„„.    ,-eKist..tvd    own,.r     m.-rtL-a^e,.   or   uienml.rane.  ,     ..s<.  i    ''•'■.•'. 
Med  or  .■ollnd,.d,  and  as  a.ainst  .n.l,  re«is,.>r.d  ";;;;;"■,;:;-;  1^ 
nrunil.rane.-.    isn  r.  bnt  the  .mns  of  proving  that   Mi.h  .e.i.h.at     is 

ovins   sneh    fraud,   shall   !.•   iip.„,    -he   person    allemnu 


subject,  or  ol    jn 
till'  same. 

80.   If  111  :ri'  than  one  . 
of   aiiv   particular  .stai.'  or  int.T.-t    in   an 


crtiticate  ol   title  ha-  lie.  n  issued  in  re.^M  il 
V   land    111.'   person   .lainiin*; 


h  .-Stat.'  or  iiit.r.'si 


:„.«,;:'„;  ^s  tH..  h.!l.i..r  ..f.  ..r  w,,,,..  .■.am,  i.  <•;•-.-  rt..v..  V  or 
;„;;,r....,ly  f,.nn  ihe  p..rson  who  wa~  ,h,.  h.d.h.r  ot,  -he  ..arlteM  ..rtih- 
cale  issn.'d.  _^ 

[81-    H.  !■■  l''ll    ^    -■■•  '•'"'•    ''•  ■'■''''■     ^'    '""'-'■  ""    '"-' 
r82.  83.   I!,  c.  i"ii.  s.  J-  r:.").  ■n.tr  p.  :,:.<i.     M.  H'.'-.  s^-    .1.  ...J 

,.,..„^  *;,^-asa.ai,M  ,„e  ,v.is,..tv„  o.  nee  of  sn.U  .ither  lan...  n.n 
;,,;,,„  „  ,,an-l,M....  of  s,„h  oih.r  land,  or  d.-ivin'.  tnnn  or  thronuh  „ 
,,a„>n  le.-  ihei.of.   bona   tid.-  I..r   value,-      M.    I'.uL'    -^.    ....    ,  . .] 


;,'.  i(/v//ii/iMH.s. 

86.    When    laud    uu.f  v    He     new    syst.n,    is    int.m<i..d    to    he    i  r.,n~. 

„,-,-.Mi    the  ,v.is„r,..l  owu..r   mav   .xeen...  a   transler  m   th.-  form   .-.ue 

Um:d         scli...inl.-   B   lo    -In.    A.,,     whi.li     transfer    shall   .ontain   an 

Irate  stateiii.Mit    of   ,he  ,...,.■.   i, >  s,    or  '-';■;• '''-rm::!^-. 

transf.rred   or   ctvat.d.   and    a    m..ni<,randuin    ot    all    leas.'s.    motl^a 

m.:m.,ranc..s   t.,   whii^h    the   ..ni,.    lua.    h.-   -"J''^'- /^  .."r;::;,/     , 
registration  of  sn.d.   transfer   the   .iiudi.a..-  e..r,tf,ca,..  of  titl..   shall 

d..liver..d    np  f.>r  ,an.-.llath.n    in    u  h.d '   part. 

Uiv    nwii.'r    or   lati.l    r,.^i-t.'r.Ml    und.-r   this    Act    may    niaU.      ■ 


87.    Atn 


vour  tra     ..r     .      .ims,:ir    .dutly    with    anv    o,h..r    ....son,    a.id    ,.,, 
::!;s,en:d,,«ii..,s,naynial.ea^alidt,-ausf,.rto,me,,t    ,h,.,r   numU  t 


'  fflBJRr^^'s 


v^^-'i^^'i^^^mf":^^' 


'  \\  1 1  III:  \. 


lilli.r   siilrlv    iir   jdiiiilv    uiHi    mhu.-   nili,.|    im  i-mm.   and    an    .a. 11111.1    ni 
ariniiiiistrator   may   luakr   a   valid   Iraasirr   tr    MiniMlf   iMdiMdaallN 

88.  No  w(ird-i  of  limitation  sliall  lir  i;rc.ssary  in  any  iraiisl.i  ..I 
land  In  order  to  convy  all  or  any  till.'  tlu'i-.in;  Imi  .v.iy  transtn 
shall,  when  rculsti  red.  operate  as  an  al.sohile  transfer  cd'  all  sueh  riKhi 
and  title  as  the  iransfiror  had  therein  ai  the  tini.'  <n  its  .xriniinn 
unl.'ss  a  contrary  inftition  I).'  ••■1-  -  ■  -'.  >'iH'h  transln-  or  iiislni- 
nient;  hut  nothing  herein  eoir  •  -d  -hai;  •■.■..  ;,:le  any  iian-l.r  irom 
oneralitm  hy  way  of  estoppel. 

89.  Kverv  instrtitn.'nl  pr.  hi"'  It  r.  L-i:-i  ■  iilon  under  ihe  l.» 
system  shall  he  r.  mistered  in  t  .-  .der  .-:  iime  ,r  uhieli  Ui.  -am,  is 
p'resenled  for  that  purpose,  and  ,.„  I  ..-■:■  r.'L'isirred  in  rr^"  el  ol  or 
affeelihK  the  same  estate  or  interest  shall.  iiol«  .Ih-tandini;  am  .Npr.'ss, 
implied  or  constrnclivr  notic.-.  he  entitled  to  i)riority  acorrlinu  10  tin 
lime  of  rejtisiralion;  and  the  distrin  re^jistrar  upon  i.ui-tration 
Iherefd-  shall  file  the  same  or  a  dnplieale  thereof  in  hi-  ollir.  :  ami  m. 
soon  as  registered  every  instrument  shall  for  the  purpo-e  ,,!  thi:-  Act 
he  deemed  and  he  taken  to  he  emhodied  in  the  re'.ii-i.  r  as  pari  and 
parcel  thereof,  and  such  inslr.iment  when  mi  .onMriniuelv  emhodie.l 
.shall  thereuiion  create,  transfer,  surrender  or  dischar.i:,  :u  ilie  cas. 
may  he.  the  lien,  estate  or  inter.sl  ilierein  mentioned  in  ih.^  land 
ni<  ntioned  in  the  said  instrument. 

90.  When  the  memorial  of  an.v  uuirumeiii  is  .ui.ieil  in  ih.-  re^: 
istor  the  district  reuistrar  shall  reenrd  the  like  memorial  011  ih.  duidi- 
catc 'certificate  or  other  instrument  evideiiciim  title  to  the  laii.l.  ineiuu^ 
hrance  or  mormane  intended  to  he  dealt  with  .,r  in  any  «av  allecied 
unless  the  district  resistr.ir  shall  dispense  with  ilie  produnmu  „!  .... 
same;  and  he  shall  endorse  on  .'v.ry  insinun.nt  so  ivmsi.  p  .1  a  c.^iii^ 
ticale  of  the  dav  and  minui.'  ai  «hieh  il:-'  iusirnnnm  wa,-  pr.  s.iit..l 
for  reRlstration.  and  shall  anthenticai.'  Mieh  (■.■rtihcat,-  hy  si^muu  his 
name  and  atlixhiK  his  seal  tli-r.-to:  aii.l  -n<h  .ertihcate  shall  h.- 
received  In  all  conrtt;  ..f  law  as  conclusive  evideii.e  that  such  instru- 
ment was  duly  re^ist.u-ed  at  the  tim.^  th..rein  mentioned,  wi.lu.ut  pro,>l 
01   the  simialur.'  ..r  s.-al  of  tin-  .listri.l    r.-wislrar. 

91    The  disirict    ivuisirar   shall   have   pow.u-   t..   iv.i.'.t   ain    msiru- 
„„.nt  aiipearins  to  h,.  unfit  for  re^'istratlon.  and  shall   n.u    r.-.:i.-i.'r  au.^ 
instrumen-   purporiiii;:  to  transfer  or  oth.u-wis,.  deal   with  ..v  alt...t  auv 
land  under  the  n.'W  syst.un.  .  xcepl  in  mann.r  h.  f.-ii,  provid.-d  lor  ivuis 
iration  under  the  new  system,  nor  unl.ss  su.h  iu-truiu.  1,1   h.    m  ace  ud 
anco  with  the  provisions  of  this  Act   as  a,.,dicahl.-  i-.  ih..   m-u   -v.,,  u. 
hut   anv   iustrnmeut   suhstantlally  In   cmformiiy   will,   the  sele  .lul.-s  ..i 
this   .\,'t    or  an  Instrument  of  a  like  ualuie,  .-hall  he  M,lh,i,.,i  .   ami  ,... 
instrument  shall  I...  eff.M.tnal  to  ,.ass  any  int.T.  s,  ,n  land  un.l..r  ih..  n.  « 
system    or   to   rend..-   such   latul   liahl..  as   -....nity   f..r   th.^   p:.vni.'f,.    ot 
money   as    a.ains,    any    h,.n:^    tid,.   transf.u-,,.   .u    such    lan.l     unu     mu^i 
instrument    h..   ,.ms..:vd   in   aceordanc   with   this   A.i      pr..vid.,l   ho.^ 
oyer  thai  wh..,-,.  an  iu-tnun.mi  in  acc.rdan.v  with  th.'  i''"'-  ■"  "-;  '" 
sutncieu.    to  pass  an  .slat..  ..r  in,,  -vs.    in   laud,   iin.l.  r  "■"  •"'f.;-.;  ',  ^ 
deals  with  land  nn.l.u-  ih..  new  sysLmi.  ih.  r.'^.strar  p  n.-ral  may  In  h  . 
discretion   in   a   proper  ..a-  ditv..    the  distrhi    r...,s,,-ar   ...   •-^"^'^'      ^ 
,„„,,,   ,„e  new   syst.ni.  and    wl,..,.  so  r..,i<ter,.d   1.    -hall   '--;  "  '    -  ' 
,.ff,.,..   as  to  tl...  op..rativ..  parts  ,li..n.,d'  as.  and  shall  hy   implnano,    h. 
„..,„,„  ,„„„i„  „,  such  ...v.uau,-  a-  atv  implied  in    an  tusuun,.  n-   ..t 


^ii>. 


"fit^rsL'mtMmmt^.-: 


.l!S!S 


M'i'h:\ni.\  or  siwii  ri:s. 


a  like  iiii!u:v  miiicr  the  iirw  syslfiii;  and  if  il  is  a  iii'ii-t(;a.;i'  llir  iiidit- 
Kascc  may.  fur  the  piiriio.se  of  forcclosiiir  or  sale  iiU(i<T  tho  inorlKaKe, 
cU'Ct  to  iiroci'tHi  tilhor  under  tho  provisions  ol'  this  Act  or  as  if  tlif 
land  wpv  subject  to  the  old  system;  hut  in  case  he  proceeds  under  the 
provision-  "f  this  Act.  and  the  niorlKaKe  covers  other  land  nol  nnd.  r 
the  new  system,  he  must  before  doiiiR  S'l  l)rinK  all  the  land  intended 
to  be  foreclosed  or  sold  under  tlie  new  system. 

92.  ICxcejit  as  in  the  last  pre-edin^;  section  imiitiouid.  anil  r\i-,  |.i 
iustriiments  affecting  land  without  specific  description  and  meeh;:nirs- 
liens,  no  instrument  shall  he  registered  under  the  new  system,  unless 
all  the  land  affected  hy  stub  instrnnient  be  under  the  operation  of  the 
new  system  and  within  ttie  same  land  titles  district. 

93.  Certificates  of  jtidHment  and  attacbtneni  iireneiiled  for  ref;is 
tratioii  shall  be  rejiistered  und<'r  both  the  new  system  and  tlii'  old 
system. 

94.  Tiibtrumelits  executed  hy  a  registered  owner  ati(!  presented  for 
rei;istration  under  this  Act  shall  be  accompanied  hy  allidavits  as  to 
execution,  identity  and  ape.  and  such  other  evidence  as  th<'  district 
rofjislrar  may   require. 

95.  Wlien  any  instrnnient  is  presented  for  re«islration  and  a 
retiiMered  certiHcate  of  judgment  appears  to  affect  the  land  descrilieil 
in  such  instrument,  but  llie  applicant  for  renisl ration  claims  that  the 
ccrtiticate  of  judgment  does  not  affuct  the  land,  or  is  not  e(iuitably 
i-ntitlcd  to  priority  over  such  instrument  notwithstanding'  the  jiriorily 
ot  registration  of  the  certificate  of  judgnuMit.  the  district  registrar  may 
take  such  evidence  under  oath  or  otherwise  in  the  matter  as  to  liim 
may  seem  suincient.  ai\d  may  tliere\ipon  decide  whether  tho  certif'cate 
of  judgment  does  or  does  not  affect  the  land,  or  whether  tlie  certifirate 
of  judgment  is  or  is  not  entitled  to  priority  over  such  instrumeir,  and 
may  register  tlie  instrument  according  to  sm  '  liecision;  provided  that 
such  decision  of  the  district  registrar  shall  lie  subject  to  ai>peal  as  in 
other  cases. 

96.  When'  land  under  lliis  Act  is  subject  to.  or  lia.-  as  appurte- 
nant thereto  or  enjoyed  therewith,  any  rights,  privileges  or  easements 
under  a  party  wall  agreement,  whether  the  agreement  was  registered 
before  or  after  the  land  was  brought  under  this  Act.  smh  rights, 
jirivileges  or  easements,  and  all  covenants  relating  theri'to.  shall  be 
deemed  to  run  with  the  land,  and  any  instrument  registered  under  this 
Act  shall  without  spei  ial  nuiition  lliereof  in  such  instrument  h(> 
deemed  to  Ix'  subject  to.  or  to  carry  with  it.  all  such  rights,  privileges, 
lasements  and  covenants,  to  the  same  extent  as  if  such  instrument 
were  made  subject  to,  or  contained  an  express  assignment  or  acknow- 
ledgment of.  sucli  iiarty  wall  agreement,  and  all  rights,  privileges,  ease- 
ments and  covenants  thereunder. 

97.  In  every  instrument  transferring  an  estate  or  interest  in  land 
under  the  new  system  subject  to  mortgage  or  incumbrance,  there  shall 
b(>  imiilied.  unless  otherwise  expressed,  the  following  covenant  by  the 
transleree  with  th(-  transferor,  that  is  to  say.  that  such  transferee  shall 
pay  the  interest,  annuity  or  rent-elia/ge  secured  liy  such  mortgage  or 
incumbrance,  after  the  rate  and  at  the  time  specified  in  the  instrument 
creating  the  same,  and  shall  indemnify  and  keep  harmless  the  trans- 
feror trom  and  against  the  principal  sum  or  other  moneys  secured  by 
:.ueh  instniiiienl.  and  from  and  against  all  lialiility  in  respect  of  any  of 


■^'^S7.«e.»»*tt' 


mmi       m.^f 


u\\//"/(i  .-,«,:, 

llu:  covciiaiils  llicnili  ■  nuiimd,  oi  iiml.  r  ili'..-  Aci  h!i|'li''il.  on  ili.'  |iari 
of  llin  transft'ror. 

98.  KviTy  Instiiiiu.  ul  si.i.'iir(l  by  an  duiur.  or  iiiln  r  lu-rsoii  ciaiiii 
ins  tlironKli  or  nndiT  liiiii.  iJiirpinlinj'  id  pa.-s  an  <  state-  or  iiiicrist  iti 
Wind  or  to  crfatc  any  niorit;a:4i'  or  iriciiinbrancc.  fur  ihr  ri'«istration  of 
which  provision  Is  niadi-  li>  this'Ait,  sliall  until  r.^isifiid  lie  (Iwrniil 
to  confer  uiion  the  person  inlcndid  to  tal>e  iititlrr  ^  ich  inslrntmnt. 
or  oIliiTS  clainiinK  tlironnh  or  under  liiiii.  a  ritlii  or  claim  to  the  re^is 
tration  of  such  nlort^'ase.  iiicnmliranee.  estate  oi    intere.-i. 

[99:  V.  iiiir,.  s.  i7;t,  'tiiir  p.  111.    .\\.  itMi:'.  -.  :•!  J 

100.  Ivxcept  as  mentioned  in  se<'lion  Tii.  ami  (  \cept  in  case  oi 
land  held  in  Irnst  for  or  to  lie  used  in  emui.  xi  ii  uith  any  chuiiii.  tie- 
district  registrar  shall  not  make  any  entry  in  the  reyisler  (ontainiti;; 
any  notice  of  trusts,  whether  express,  implied  or  cinistrnciiv  c;  and 
except  as  in  said  section  7*1  mentioned,  the  descrihinp  an  owner  as  ;i 
trustee,  whetlier  the  heneficiary  or  oiiject  ol  the  trust  he  ineiiiioiied 
or  not.  shall  ii'it  impose  upon  the  district  re(;istrar  the  duty  of  makinu: 
en(|iiiry  as  Id  the  power  of  the  owner  in  respect  of  the  lain',,  inorli;a,i:e. 
incnniliraiue  or  ch.iirKe,  or  the  money  sec- ii red  Un  ri  by  or  oibei  u  ise.  b.ii 
(snhji'cl  to  the  le.uistratieii  ef  any  ca\eatl  the  land.  n;-.rtuai;e.  im  um- 
hrance  or  char.ne  may  Im-  dealt  with  as  if  siu-li  rii-seriiition  lia<l  me 
be4-n   inserted. 

/.'  '/.V(  .V, 

101.  When  land  under  the  new  sysli-m  is  intended  In  he  l.asi-d 
or  demised  for  a  life  or  lives,  or  for  any  term  of  years,  the  owner  nia,\ 
execute  a  lease  in  the  form  contained  in  scliediih'  ('  to  this  Act.  settinu 
forth  therein  all  niort jia.aes,  incninbrances  and  liens  to  which  the  land 
is  snhjecl.  which  lease  may  he  rej.istered.  and  a  certificate  of  lith-  for 
leasehold  estate  tiiay   issiu-  to  tlu'  lessee. 

[102-104;  N.  /..  litl-'.  '  "  !••'  (Jl.  'iiih  |).  l!'D.  addini;  at  <  nil  e 
s.  101":  •'accidents  and  dan  'Miildin;;s  from  tire.  liKhtninK.  storm- 

;ind  ti'nipest.  and   reasoiiiil,  nd   tear,  eviepied  ";    anil   in  s.    In" 

siilistilutin.i;    'two   (ali'iidar  "    for  "six    nioiiths.  '      M.    V.i<f2.   ss. 

!M-!o;.J 

M',i  Imi'i'  .\    'hill    nil  iniihiinii  in. 

10."«.  Iniiin-^  !be  linn-  mi  aiildication  is  iMiidin;:  to  bt  iim  land 
nnd.  r  this  .\(-t.  aii.N  ]nni-l^af;e  or  ilienmbraiH-e  affeetiii'-  tin-  land  nia.\ 
he  filed  wilb  tin-  distriei  registrar,  whi  may  iipini  the  i-sun  oi  tln- 
certilicate  of  liib-  c-mlorse  theii-oii  a  memotaiiduin  o!  sui-h  morti;a-e  or 
iiicunihrance:  and  should  more  than  one  inorlRaKe  or  iniiiiiilirtinci-  be 
tiled,  they  shall  be  .-n'itled  to  prioriiy  in  lln-  nrdei  in  which  tin-.i 
have   been   filed. 

106.  .\ny  assii;iimi  ir  n-  ii'oi  l^ir.ue  of  any  ni  'rtiiaue  m-  im  line 
brance  id  whiib  land  v  as  siiii.iecl  when  it  was  bioiii'.ht  niider  this  \( ' 
wheihc  r  siich  assi,i;nment  or  siih-nn>it;;ai;e  be  made  hefove  or  aflei  the 
land  was  bron!;lit  under  this  .\et.  may  he  made  aecordini;  to  the  fnriiis 
in  use  under  t!ie  old  svsi,-m.  and  may  be  reiiisii  red  uiidei-  -n-  m  .\ 
system  in  the  same  luanuc f  as  other  in-^'rnmeiits  of  a  like  naiiire 
untier   tile    new    system. 

107.  Whenever  tiny  laiiil.  iuiH't-ai;e  or  iiicunihraiH-e  under  ilniu-w 
syst(iu    is   intendid    lo  be   elmrued   or   niaiie   -.-cnrity    in    lavoiir   of   any 
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I,,,,,.,,,;, ii,,.   i.wiuT    .-liall    (xcciiir    a    iiHiiiorainluni    d    iiioima^r    in 

tlw  torin  .(inlaii.od  in  s.lu.lnlr  I)  to  lilts  A.l.  or  lo  tl,r  lik,.  rflr.t;  and 
wlu'iHV.i  -McM  land  is  iiii.  lid.d  to  I).'  cha.Krd  -m  madr  sccarily  lot 
il,.'  pavnirn;  of  an  aniuiil),  r.'iil-ctiarK.'  or  sum  of  moor'  in  tavoiir  <'f 
anv  imMimlii-anm-.  tlu'  owii.T  sliall  ."..M-m..  a  n.-uu.i.u  im  ot  n.cuir 
hraiuv  in  ilu-  rorm  .'ontainrd  in  s,  lu-dul*.  1-:  to  tliis  A.m.  or  lo  tlio  ilk, 
,.flVi-l;  and  <'vcr.v  snoh  inslrM.nnit  -hall  conlaiu  an  a.-. urair  -lalrni.'ii' 
of  all  niorifiaM .s  or  inciinilirancfs  aflVclint;  tlH'  samr. 

108  \  niortna-ir  or  an  in.umbramr  nnd.  r  Hit'  n.w  syslmi  shall 
hav..  .nVcl  as  siTuritv.  hat  shall  nut  op.'ralc  as  a  iransf.'r  of  land 
lli.rihs      har;^..d,   or   of  any   cstalr  or   inter. si    Ihrrcin 

109  Mort>;af;cs  or  inciinihranc  s  mav  tir  translrrr.d  l.v  a  :rans!.'r 
,,x,.rnt.Ml  in  ih,.  form  .nntain.'d  in  soh.'dulr  K  to  this  A.L  and  r,.^.-..n.d 
i„   ,h,.   sam.-   manner  as   instrnnimls  of  a   similar   nalnro   nndor   this 

\,..  A  mormaK-  n.ay  transf,  ,  a  pari  of  tin-  sum  s...-nr..d  hy  th; 
mortKa-.o  and  tho  part  so  trai.stVrrrd  shall  lonlinn.-  to  h.  s-rnrod  hy 
,h..  morma^r.  a.ul  may  ho  J^ivn  priority  ov.-r  Ih..  >.n.ainin«  part  or 
mav  !»■  dof..rrrd,  or  may  .•..ntinu.'  i.-  rank  ...lually  with  it  uiul.'r  tl... 
.....nritv  of  th..  original  mort.ap..  as  may  1,..  s,at,..l  in  th-  ins>rnm.i.. 
,„■  iransi.T;  and  tl,.-  district  i-.'^istrar  shall  .•nte'r  on  ih..  ,...rl.h.-ai..  o 
,i,l..  a  m..m..rial  of  th.'  amount  of  th-  m..rti:a«..  so  trans.-rr-d,  and 
liiiw    th,    -iini  ^o  iransfi.rri.d  is  10  rank. 

110    Ipon  tl...  r-uislrati.m  of  any  transf,.r  ...■  ni  =  irma«..  .it  a  mort- 

.■..,.,    in-nn.hraiM.     .ir    l..as...    th-    m.-rma'.,.    ..r    in.mnhra,,.-,    ..v    t  >. 

^s.at..  and  in,,  .■••st   of  th..  transf-ror  as  s,.t   forth  m  sm^h  instrun-nt, 

with  all  rights,  poxv-rs  and  privil-^-s  th..r,.t..  h-lonsiUiK  or  app-rtam- 

K    shall  pass  I.,  th-  transf..r-.  and  sii.h  ,ransf-r-  shall  th-r..upo„ 

,--;,„,..  snhj-c,  to  ai.d  liahl..  for  all  and  every  ,h-  same  ■•e.,.tir,.ivuM.ts 
and  liahiliti.s  to  «hich  h-  wo.ild  have  he.-n  suhj-c,  and  liable.  If 
;,am-d   in  s.u.h   instrunu.n.   ,.ri«inally  as  mor,...«e..    incumhranoe  or 

l,.«s,.,.  of  sn..h   land,  -stat-  .ir  int.  test. 

111  Hv  virtu..  ..f  ..v..ry  such  translVr  -  mortKaj,'.'  of  a  morl.iiiiK... 
„,.,„„„,;.„,;,  „,  ,„a.-.  ,h,.  ri«ht  to  sue  the.  ..".v.  and  to  r-.over  [4.O.. 
N    /,    VM-.    s    :m.  -nilr  p.  4S;t.     .M.    I90-.  s.   W-i 

112  fp.m  the  prodMOti<.i.  of  any  r.emorandnm  of  <i.. charge  ot 
,„„,„aK.'    ..r    iuoumhran.r,   duly   executed,   discharging   the   M   ov 

nr,  of  <nch  mortgag..  or  in...imhranc...  or  th..  whole  .,r  part  ot  the 
H    ,     om,  ris..d   in   such   mortgage  or   incumhranc...   from   the  moneys 

;'    eh       '.cured,    th-.    district    registrar   shall    make    --"->■'".;;; 

.,gis,.:r  n.,ting  that  such  mortgage  or  incumbrance  is  dis.harg-d  uholl 
or  inrtiallv    or  that  par,  of  the  land  is  discharg.d  as  aton-said,  as  th. 
c-is     .  a     re,  lire;  and  upon  such  entry  b.-ing  made,  such  mortgage  or 
in.  uinbrance' shall  be  released  ,o  th..  e.t..n,  nam..d  in  such  m.-moran 

''''Vl3'tTw.   r .s..;.   ......  AustTorr.Sys,,,,.;,      Mi'-.- 

'■  "ll'4.  Tl...  mortgag..,.  ..r  in.nHihranc..,.  upon  d..la..li  [&...  V.  IMI- 
..    \:,\.,nitr  p.  4:rj.     .M.  Vnrl.  s.  infi.l  „ 

115    I  \m     Vm.    s.    1|.      Hcsides    his    oth-r    ivmedus.    -.v,  r>     .i.-i 

mortgag....',u-   incumhrancee   for    the   time   being   shall    be   enti,l..d.   a- 

..,     rl.c      V     HUr,.   s.    ir,:;   .n,tr    p.    Vn.   down    ...    -snch    dist.ess   an. 

■■  Ltinniiig:!  After  receipt  of  such  appli.ation.  ,l^e  o.c.p^ev^ 
„.„ant   shall  pay  ,7ver  to  ,h..  mortgag...-  or  incunhrance  all   rents  dn- 
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iir  airiiiiiif;  due  liv  liiiii  Iimiii  Mm.  In  liiiii  in  i. -iiiii  ol  liis  (icciilmlioii 
III  the  pri'iiiisi's.  Ill  till'  iMfiii  III  sui'h  nvi  iilin'  iiiiiii'-i  or  ^uiiiiiiiy.  ami 
iiH>  iiiiyincMl  of  sinli  iiiii  111  ihi-  iiiiirmii;;iir  cr  iiu'uiiiliraiici'r  ilii'it- 
iiliir  shall  Ijr  iio  iirDliclloii  in  lii-'  mi  iiplri'  or  ii  nam  auaiiisi  such  linln 
III  ilisin>ss,  whicli  may  ln'  iMici^iil  fnuii  liini'  i  i  liint'  uiilimi:  Itir 
iLiakiiiK  ol  iiiiV  ll'i'sh  aiilillcaliiiii.  a^  iiilm  a>  any  smli  niii  shall  fall 
rluc  and  lie  in  aiiiar  f'l'  srvi'n  days,  iiiiiil  such  arrrar  (il  Inli nsl  iir 
iiaiiiiltv  and  all  cdsts  nl  such  disircss  oi'  llisll■l■^s^■s  shall  lie  fnlh  |iaiil 
|irii\idiil   Hull   tic.   1.1  .■ml   ..f   V     I'll-'.    >    1.'.:;.] 

110.  In  addiliii.i  in  ami  >  iiiiciiiiTiiily  wiili  ilu-  iikIii^  and  |.ii\\  .r.-. 
ciiiiLi'.  I'd  nil  a  tirsi  umiilms.'.  r.  .'MI-.v  [.n  siiii  anil  liiliir''  lirsi  nini'i 
tan.c  lor  llic  liliii'  licMiu  nf  land  iiiiilir  llils  .\cl  sli.ill.  iiiiiil  a  .lis.  Iimij. 
[M,.  v.   IHI.'.  s.   I.'.li.  i:iih    II.    i:;::,      .\l     llm.'.  s.    MX.] 

117.  Ill  sn  lar  as  aii.v  limiiaiiiin  is  iniiniscd  liy  ilic  Kca!  I'miiiriv 
l.iinilalion  .\cl  nii  III.'  ii;;lils,  i  .■incilics.  .ir  |iihm  r.-  iimi.r  iiini-tKaKcs 
ilir  same  shall  he  held  noi  m  apply  lo  imirmaKccs  nr  inciiinhramcis  in 
imnlKaycs  nr  iiicnnihraiicis  hcrcliifdic  nr  hcrcalliT  made  under  Ihi- 
.\cl.  I'M'epi  as  tn  Hie  lialiilily  under  enenaiits  fur  payiuiiii  iii  aii\ 
iniiinys    ><  cured    Ih.riliy.      'I'liis    -ectinn    shall    he    relriiaclive 

118.  If  defaiili  h.'  made  in  ill.  payim  nl  nf  ihe  principal  siiiii. 
inier.'sl.  anniiily  or  reiii-char.i;e.  nr  aii.v  pan  iher.nf.  secuieil  h.v  ain 
miirlfia.i;.  or  inciimliram  .■  reyisiii.il  iiiid.r  lli.  ii.'w  -y^iem.  nr  il 
defauil  he  made  in  Ihe  nhservance  nf  any  .  .n.  nam  expressed  in  ain 
iiioi'l^a.:;e  or  incumhrance  or  thai  is  herein  declared  in  he  impli.d  in 
such  iiistriiniem,  and  if  such  defaiili  he  contliiueil  fur  llii'  space  of  nu, 
calendar  imimli  or  for  such  loiiner  p<  rind  of  timi'  as  may  tlienin  for 
ihai  luirpnse  lie  cNpri'ssly  limit, il,  the  mnrlisafiee  or  incumhrance  nia.\ 
fiirlhwith.  afli-r  tsiviiiK  wriil.'ii  iiniiic.  a  copy  of  which  shall  h.'  tiled 
ill  Ihe  land  titles  ollice.  In  th.'  said  iiinrtKaKor  nr  incumhrau.  i  r.  his 
.  x.'cmors.  administralnrs  or  assUns,  and  eMTy  nlher  persnu  appearing 
at  llie  lime  of  tiling  such  notice  in  the  land  titles  oHice  to  have  anv 
mnri^a.ue.  incumhrance  or  lien  upon.  <ir  estate.  iIkIu  or  interest  in  or  m 
the  lands  suhsecpieut  to  such  tirsl-nained  morts;ai;e  nr  in.niiihratice.  of 
his  intention  in  that  liehalf.  wlthniit  any  furth.'r  lonseiii  nr  concur- 
rence u|inn  his  or  their  pan.  enter  into  possessr:ii  of  the  lands  and 
receive  and  take  the  ri'iits.  issues  and  profits  th.'fi  of.  ami  whether  in 
or  out  of  iiosscsslnn  therenf  may  make  any  lease  nf  the  same  nr  nf  any 
part  Iher.of  as  lie  may  see  fit.  and  may  also  In  such  notice  require  the 
mi)rt!;aKor    or    imuinhraiicer.    and    such    other    interested    iiersons    as 

aforesaid,  to  pay  within  a  Ii tn  he  s|iecitied  In  such  notice  the  mone;. 

then  due  nr  owiiif;  on  sucli  mort^aiie  or  incumhrance.  or  to  ohserve 
the  covenants  thiTein  expressed  or  imiilied  as  the  ease  may  he.  and 
that  all  remedies  comiietetil  will  he  resorted  to  unless  such  defanli 
III'   remedied. 

119  I  linii.  s.  2].  Ill  If  such  default  in  pa.Miienl  m  in  the  nhsei- 
\aiici  nf  any  cnvenani  cnniinii.'s  for  the  further  s|i.iie  nf  .ine  calendar 
lunutli  friim  the  date  nf  service  of  such  notice,  such  imirn;at;ie  nr  in- 
<ninhran.ee.  nr  his  transferee  nr  assignee,  may  make  applicalinn  In 
wrilin;;  In  the  district  registrar  for  an  order  pcrmiitinj.'  him  lo  sell  the 
land  sn  moriKafied  or  iiicumlHred  or  any  pari  thereof,  and  all  the  estate 
or  Interest  therein  of  Ihe  morli;ai;nr  nr  inciimhrancer.  and  'if  the  other 
interested  persons  ref.rivd  tn  In  the  last  precedins;  section.  Such 
aiipllcalion  shall  lie  accompanied  hy  such  proof  of  the  niattiM-s  staled  hy 
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,1„.  aiipli-aiit.  iiM'l  by  siicli  <,tl,.r  .vi.l.ii.- 
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''".'."  Tl...  .ll-lrid  HTiMrar  .nay  ,1,,,,  .mm,,,  „...k..  ....  m.l.r  a...l,o,./. 

pluif  aiciii-  .ln.i;ly  ,       ,. 

120    Th,.   m...-|..af:-..   .„■   i...„.„lH-a.,. -nay    ,„ak..   a„.l   .-x.  <....■  al. 

120.    II..    "'""-"-  „,.,,..sarv   f..i-   the   sale  of  ..iJ('y.H.,ii    "l 

' ■'::,  T:t:,~i~  ™"™ ».  -«>  - ■' » •■■■  "■•" ; 

Sill.,  il.  a'lV  i.."n.;..s..  '^t.l<■ll  ..«..'"'  "  '    •."'  .     ,.  ,,„.  ,,„„| 

..■  ■"'..  I.. .ii..-«'.  ■!':«":,,•:,';;',  ,  ,:"„rt„.-..r..rc..., 

,,,„r.B....ilor,,,...n.,l...r....h.        .-»«;'»  „    ,„„„„,„.   .„ 

'""T.;t';:.:;r'r;;:';;:::::A;  :";:;"\;.:....-..ro  ™.,..^,;^ 

IZIA   n  '14     h  ProiiPitv  Act.  contains  a 

san.c.  according  to  <  ";';;'-  "/^'Z^^^^^,  I  ,„,,  „„.,...  under  s.c 
l,ad  at  tl,o.  tinu.  of  s.,.h  rul.>  "^^^  '  "         ,        con,in„,.d  under  sal.l 
Hon    11!'   of   the   said   A.t,   provided   ^f"       ';^^,;'^,",",,  „f  ,„el.  sale 
,nortf;a.e  for  a  period  of  ten  years  °     ";;/' ^"^  , ';;,,,"\,f  ,„e  shall  1. 

-^s;':!::;:r:xr;;::''n:^s""::::e::::::,'shai,  ap,., 
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siih';  iiliil  all  such  sal's  in  ni- :    uh.  ir  ..riltic.ih-  (ii  ilil.    Iiim    alr.nd.v 
issued  an-  In  ri'liy  cDiitliiuid  ami  d.clancl  valid. 

I2i  I  rUT,  s.   1  I,     III   W  hi  iii\'  I   ih  I. I'll   lia>   lni  n  iiiadr  In  payiii.  i' 
of   tli<^  in-inctpal   iir  iiil.  r.^i    iikhicvs   m(ui<iI   Ii>    a   iiiiirlKaKr  nr   iiiriiiii 
hratui'   nuislcTcd   midir  ihc  wv.    m-  old   sys'iin,   iir  tllid   Willi   Ihf   di- 
trict  rcKislrar  iiiidcr  sccliini  in,",  nf  this  A'  t,  ami  >inh  drlaiili  I'diiiiniiis 
for  six   iiiiUilhs   nmU'V  inw   s.\s!Mn   ini>ii^aK<s.  ami  In-  iiiir   srai'   iiml.  i 
any  (HhtT  morttfaKcs  aliDvc  ii'ln  n  d  lu,  ainr  ihr  liinr  lur  iiayiiu-m  nun 
tioiicd  ill  Ihi'  iinirtj;ani'  oi'  imuinlnancc    'lie  inorlKaKi'i'  or  iiniuiilnanci  i  . 
or   his   traiisfiTcf   ni-  assi>:       may    iiiahr   applicalinn   in    wriiiiik'   <»   'li>- 
dlslricl    ri'Kistrar    tor    an    orilrr    ol'    Inrnlnsnrc;    ami    such    a|ii>licalii)n 
sliall  slali-  lliat   such  dciaiili   has  been   mad.    and   las  mniiinn'd  for  <\\'- 
liiTiod  af.Ti'said.  and  llial  the  land  iiiorl^aKcd  or  iiicumlicrod  has  ti.-i  n 
(ilTi  red   lor  sali'  al   piiblii-  auclimi  alter  a  notice  of  sale  served  as  pro 
vided  hy   the  Ueal   I'ropi  rty   Ad   or  by   ihi'  l.rms  cd   the  mortgaiie,  and 
ihal   the  aimiunl   of  the  highest   hid  ai   sucli  sal-  «as  mii   sulllchnt   t.. 
^alisty  lh<'  iiicuieys  secured  hy  such  iniini;at;i'  or  incunihraiice.  tocetlii  i' 
with  thc>  expenses  occasioned  hy  such  sale;    and  such  application  shall 
he  acrompanied  1)>    ^uch   proid'  of  ih.-   man  -rs  staled  hy   ihe  applicant. 
and   hy   such   other  evidence,  as   llie   di>lrict    registrar  may   recpiire. 

(J)  Till'  distiict  re>;istrar  shall  Ihenuiion  cause  to  he  served  on 
the  iiiortf;anor  or  incuinhrancei-.  his  exei-utois.  admiiiistratots  or 
assimis.  and  every  other  iiersoii  app.ariiif;  at  the  time  of  tilliif;  such 
application  to  have  any  inorlf;aj:e.  imnmhiaiice  or  lieu  uiioii.  or  estate. 
right  or  interest  in.  the  lands  snhs.ipieni  to  the  tirst-named  mortgage 
or  inoumhrauci',  a  notice  reipiiriug  them  within  the  time  limited  hy 
such  lUHice  t  1  redeem  the  laud  Irom  said  mortgage  or  iucunilirance. 
which  lime  shall  iioi  he  h  ss  than  one  month  from  the  date  of  service 
111   such   notice. 

£Nolice  mil  to  hi'  servi  li  on  p.r.^on-  uhos,  inien  st  leaseil  lielon- 
foreclosure;   dislrici   legisirar  may  ,  \ii  nd   time  for  redemption.] 

(P,l  ^■nle^s  tlie  district  reuisii.ir  shall  sc  lit  lo  olherwise  order. 
Ihe  notice  of  iutenlion  to  sell  muh  i-  new  sy^iein  mortgages,  or  of  fore 
closure  luoceedings  under  eithi  ,    old  or  mw  sysieui  mortgages,  or  tin 

notice  reciniriug  redeminion.  shall  1 fved  iiersonallv  on  such  owner. 

inortgafor  and  iiicumhrancer  and  other  iiersous  interested  as  aforesaid; 
hut  In  case  lie  or  they  canmii  after  due  diligence  he  louiid,  the  district 
registrar  may  dired  service  of  such  iioiice  by  being  lef  on  ihe  mort- 
gaged lands,  or  being  sent  ilir.  ugh  the  posi  ollire  by  a  registered  .ettei 
diricted  to  him  or  lli.m  ::'  liis  or  li.eir  lasi  known  address,  or  in  such 
other  manner  as  the  disirii  i   regisi.ar  may  diicci. 

(II  Itefiire  Ihe  foie.l.isiire  proceeiling-  meiithuied  in  thi-  seclimi 
shall  apiilv.  lb,,  land  alTeci.d  must  be  made  under  the  Real  I'roiii  riy 
\ct  In  addiliuu  to  the  partie.  bereioiore  miltled  to  make  an  appli- 
.ation  lo  bring  land  under  ibe  ol"  i'a'i"''.  "I  "f  '"'•i'  I'foperty  Act.  sncb 
aiiplicaliim  may  in  ilie  di-epiion  oi  the  districl  r.'gistrar  li.'  made  by 
the  nuutgagee  or  im  n nibiaioee.  or  his  Iran  lei.  e  .ir  his  a-sign. 
[123:  V,  I'.'l.",  s.  171  •ml',  p.  i:'.^.  -M-  I'-""--  f'-  "4.] 
124.  Kor  lb.'  purpose  of  ihis  Act  the  district  registrar,  exainin.  :• 
if  litl.s.  or  olli.  r  olli..  rs  ef  tin  land  tilb-  ollic.  shall  not  hai.'  ii..tn.' 
of  or  !..■  bound  bv  any   pi ,... ■.dings  lak. ;,  b>    any  morig.ig.  .-  or   inciim- 
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„,inin  or  iiuuiiil.ruiur  for  ili<>  pun.nsr 
;,;i/iii;:  upon  his  si.i.l  s.niniy  oi 
,„  inciiiiibriimTo  ^IkiU  luivr  tllc.i 
...  ,,1   inoi.idlims  uiiil'i-  pow.r  o: 


sal.  .  u  not  it f  siKli  I'roc.i 

iii.l  in  «!ii(h  III.   Uin.l  l>  sinint.i 


liiaiifi.'  unil.  r  his  MioriKa;: 

of  ton'il.>sin«.  s.  llln;;  w  olloiui-.    r 

iiouiiiluiin.-.'.   nnlfss  sui  h   ni'.ii  v-r- " 

,,,,,,,,,,.,.  U.p..na,.n..or^.u..,.._^^^^_.^^_^^ 

rll  OI'    ronUl.  irll   MMll.l-   111.'   new 
*■  ,,,n,|.    1,:,.  ...nM-n.l    ...    u..^\u.   imy    paVM,....-    '''";"""; 

"■■"■■" '■ :;:;::nr;:;;;;:*»t:;';--;- ;!";;;' 

Sill.'  (»•  lor.'chisni'.'  nnd.T  a  niortKac'. 
may  h<>  In  (irfanll   un(h  . 
liirlorm 


;iiiy  iiioi'li-'au.'. 
anil  nnthi'  'h"' 


.11- 

SVSlt'lll. 


|.ayalilo,  it..'  liioii'- 

iiarv  and  at  any  Itnn'  pilov  lo 

""'■''  rTl-  wir;."s'n;'u'':.x.'.l  l.y  n...  .llslrl...  .-...islra,'. 

,„v„„'n.    or   M,   .......U   ..1    'li.'   mo.-.«a^.'   mn,i.'> 

iH.n.n.,'  i.avalili'  hy  roaso.i  of  lai-s.^  (.1   tim.\ 

,..■.. v.>  I'lnil  is  snliii'i'i  111  a  nioi'if;au.' 

.  '"  '," :M::^:^:;l     '.. Piw-^  .-.in-."  ..^ """  ^'>»"  "•■ 

lir.ini'i-  s.'-io'il  l>>   •'"   o«iic..  retain   the   siimi"   'n 

"•""^'••"'  ^^'"^  ""■  tl^nU'f;;  '■;'::.  U  -n'i-fln  snch  cor.in- 
,„,,,,,„.  „f  all  piTs..ns  ■»"■"""'  \^;  j,,,,  „„,„ish  ,0  .h.-  own.-.-  of 
,„,.,  Th.-  .lisfl.t  .-.-Kis  .a.-  ^''''''  ',,...  „f.,,a.-K.-;  and  iH-.on-  any 
sn.:li  nu,r,.a..-  ''■".•'""''"''^'""■^^J''  "  ^  ^^  ,  '..nli-an,:.'  is  ro^is 
■k-alinf.   wl.h   oi-   dis<'har,u.'  ol    ^'^  >'   ""  "^'^  .;  ,.,-     .,,„,   ,„,,ill,a..'   ..I 

„.,,„,   „„..',»    in    tl,.'   .as,'   P.-..v.d..d    b      ^       "  :       ;,  :^^  ,„  ,„.  .an.'vUcd: 

b.'inK   pi-od.ii'.'d   of   lli'^  '•'^■■^   "'■ 


pn.vidrd   U..u.'s.'.-   ihat    th.-  disii'. 
product i.u.    ..p.m   sa.i-la.'....y    .  v.d.  n.'i 
,i,.s.r.Kti..n   ...    any   Muh   .■.'...h.-ai.  . 


IS    ...ay    not    ili.-.i    havr 
Inc. 1. 1. - 


Tiiiiisiiiissiiiiis. 

..,,,,1    ou.-t-aK.'  or  inc.n.l.ia.ic,'  .ind.-r  iho  n.-w 

128.  Wh.-n-v.'.-  -;>    ;^  ";,  '^r  ;  t.,iis.lon,  tho  person  claitr^in.  to 

sy.t.m  b.-.on.-s  tlio  subj.Ht  ot       tra  rp=lst.-ation  of  any 

be  cntilbd  to  s......  •7-">;-'.":';i^     , J  ;r„  writing  to  fho  district 

.„,„,„  ,u.'.-..wi,.>  by  bnn  ;>';„",.    ^.„,  ,h.  .ustrict  f.-^istrar 

r.sist,-ar  to  be  n-Kist.'ro     .         ■   ur  ^^^^^^    ^^^^     „,ortpa.e   or 

nnty   pnrst.anl    to   st.ch   """'"  ■''  ""     't  ,  b.con.o   registered   as  owner 
inc.n.branc-  to  s..el,   p..-son;,      "^  ,'V   ,.  7;,;    ....^   person,  he  shall 

•'"■"""■•   ^^^  '  "-''Z  mo;;  .:■"  0    ir  >  -br^n.i  be  invested  with  ail  the 

:.;:::„s,rs;rr:u.:h"ra:,:::u,.  e.ect  as  .on,  the  date  of  th.' 

death    or   the   deceased  own.-..  ^^ 

1,9.  rp..t.  any  assi.n.,^ttt  he,n.^^^^^  ^^^  ^,^^,^„,„ 

mortpif-'e  or  incnmbraiice  f^J'"  '" '^J^^,,,,,  ^ssiunn.ent.  and  ,....y  a. 
„,  ,r„.,..,-  of  s,..h  owner  ma  ^  ';;','•,  J ^'^  the  district  registrar  to 
„.,  Hnte  ther..af.e,-  ntaUo  an     1    lica, ion  ^^^^^       ^^  i„,„mbranc,-   and 

"'■  ^':^'^'-;'T'l::p:    "  \:  v7.,  Lant  to  such  application  transtntt  an 
::h';:i:XnS.S-  i"cun,bran..o  to  snch  assign.,  or  .rustc. 


1/  I  \ //'</;  I.  •,,,-, 

>liall  iluiiiiii  ji  111  1(11111  111!  iiuiii  1  iIm'Iii.i,  .Hill  -IkiII  Im  limMi'il  \\\lh 
;ill  till'  rl^:lll^  aiul  [iinMrn  v,  lil.li  lln'  ii.--li;iii.r  wii?,  |iii  -,, -.-nl  ni,  anil 
\\i>  liili'  Kliitll  ri'lmc  hack  ami  lakf  ilf. cl  as  luini  iln  ilaii-  ul  ilir 
,i>sl^;iiiiiiiii;  liiit  lliu  liistrlct  '•pglstrar  shall  not.  In  Inmiiiik  a  criilkali 
111  llllr  111  -iicli  iiM>l"iiir  or  ill  aii>  riiiii<\.  111  iiiLiy  ni.iki'  irKanliii^'  any 
sill  li  lransnils>t(in.  i'>  li  i'  in  ihr  Ian  iliai  tin  luw  uuihi  I^  muIi 
assii-ni  1-  III-  iriisiii,  iir  ihai  In-  Imlils  aii>  sin  li  hiinl.  i,iiirl;;at;c'  ur 
liii  iitiiliraiii  r  I.>|'  ali>  ullnr  lliaii  liis  uwn  ali^nliili  ii.- >  .  anil  im  ili>  |iiu' 
jMisr  III  any  ri'KUliTnl  (lisiliiiK  ilnr.'W  illi  In  >liall  In  iliiiiinl  in  In-  tin 
ali-iihiii    iiu  inr  lliri-iiil 


■  I  III  l.\'ll'  hfll 


lln      liiiiil. 


[13Ui:i4;  M,  1!"':;,  ».  I  .'l-l.::.,  ran,  Tnn-,  Sysi.  ll.'i  111.,  ilir 
ii|iialiil  s    1-1,  M  an,  'I'lii-r.  S>,n1.   ih.i   i,s  inniiiiil  imm  ilir  ini-i  ni    \i  i  J 

i'lliiijt^    il'hl     U  lll'lll  'llinn     t'l    iniil'l    lull'/     nil'!',     11'  I'     S'isl'lll. 

135.  .\ii>  pir-nii  riaiiiiiiif;  ali.\  i-i,ii"  nr  inl.nsi  in  '.nnl  ih  sirllnil 
in  all  a|i|iliralinii  \.i  liriiiu  lln-  saiii'  iiliili  i  ili.'  inu  ^>~li|ii  iiia>.  al  aii,\ 
liini'  111  In  IT  llir  Issiii'  ill'  .1  ciTiiliraif  nl  ilili  llnri'Inr,  lil,  ni-  raiisp  in 
111'  tlliil  nil  Ills  liiliatf  «ilh  111!  (lisiiirt  I'.iiislrar  a  ravial.  in  llm  Inrm  in 
sclli'diilf  i;  In  Ihis  .\rl,  Iniiiiililiim  lln  l.iini;iii^  nl  ^iii  li  laiiil  liliili  r  iIh' 
new   sy>l('iii, 

136.  'I'lli'  ilistiirl  rit;i.-lrar,  alln  llir  ii  iii|ii  ir  -mi;  c-.iv.^u  ^!..,Il 
mil  liriim  llir  lanil  iiiuIit  llin  imw  s;.s|niii  niilil  sinii  ravnal  shall  havi- 
lii'i-n  fti.'<p().s«'ri  ill. 

137.  .Mill'  til.  lAiiiratinn  nl  na.-  iii  tn'.'  trniii  ih..  liljni;  llnrrnr 
>m  li  (MM  at  sliall  In  ilr.im'd  In  lia\n  lapsi'd.  iinli-s,--  tlm  |irr-nn  li>  hIii.iu 
111-  nil  uhiisn  liili.'ili  ilii'  ^aihi-  «as  InilL^ml  sliall  uiiliin  iliai  linm  Irm- 
tiled  with  till'  ilistiiit  n  ^islrar  rviii.iiri'  ihal  Im  has  laKiii  |.r.iii-(  dinns 
in  cniiii  Id  istalilish  his  liiln  in  lln-  land,  in  tii-  ri^hl  a-  ,-ii  nut  in  siii  h 
i,'avi/at. 


I'iii-<iils   ii'lii    limit   IS   liiniuihl   iiiiihr 


-.I, si, 


138.  .\ny  iii'i-snii  I'laimiim  an  <sial.  nr  inn n-i  in  'and.  imnit;a,L;i' 
nr  incninliiaiu'c  niulnr  tin'  m«  »--iiin  iiia.v  lilr  nr  .■.ium'  in  In-  lili-d  tin 
his  hrhalf  willi  tho  district  rc^  lar  a  cavral.  in  tin'  tnnn  in  schndu'.. 
H  to  Ihis  .\cl.  I'lirhlddilif;  the  r.  .nisiraticm  nf  ain  p.  rsnii  a-  I  ranslnn  r 
nr  owner  nf.  <ir  (if  any  instriinn-nl  altniiu-  mh  li  isiai.  m  ii.iir.  ^i  in 
iinli'ss  such  iiistrnmi'iii  he  n\prrs-r(l  tn  h.-  suhi.  .i  m  iln  .  iaini  nl  ilm 
cav<  ainr, 

139.  lOxcrpi  in  lln  imsi'  nf  a  cavi  a;  Inil.i;.  d  !>>  lln  ilisliiit  rcyi.- 
iiai.  every  iin.al  Indued  against  any  land.  mnrii;a.;i'  ni-  im  iinilirame 
under  llie  new  system  shall  he  de<  nied  In  have  lap:-ed  iipnn  the  I'Xpira- 
lion  of  fniirteen  days  afl.  r  notice  .ciM'ii  m  ihe  ca^eal  ir  'n  take  prn- 
ceedinns  in  eniiii  nn  his  .aveal.  miles-  lieinii  the  e\piraliou  nf  the 
said  period  of  fnurtieii  days  the  caveatnv  appear^  lief.ir.  ilie  coiirt  or  ,i 
jnrif;e.  or  a  judge  in  eliaiiilieis.  and  ,uives  such  niuleiiakini;  nr  sicurily 
(ir  loilt;es  such  suin  in  ciiiirt  as  such  cniirl  or  jiidm-  may  consider  snf- 
ficieni.  to  indemnily  e\eiy  person  a.uainsl  any  dama.ue  liiat  may  be  sns- 
tained  by  reason  of  any  dispnsiiion  of  the  pnipeiiy  l.eiiii;  delayed,  nr 
Kivcs  such  secniily  or  lodges  such  sum  in  conn  as  siidi  .  .mii  oi  judL;e 
m;i\    consider   snMicient.   i'l   an   \vnr   'Me   eiwis   nf   ihe   cav.a'nr   in    sin  h 


1rWr=&illl- 


l^-'te-*^ 


¥^wm\r:s^i 


"^m 


m 


'•'.»'• 


\i'ri  \iii\  <"   ^''  "'  "^  '*' 


plIU  ( 


xlill^- 


.   ,„    ,.,K,.„  „ml.i   MTh  ...x.ai;   l..n  il...n  lu..'.  In  smh 

,       ,,   V      V  M.,l.r  .lln-.-i   th...ll»l.l.l   n.«lKtn.r  I., 

••'-■  -'","""•'  •"•,;:"  1;;;^  .    ,  '  lan...  ,..0........  ..r  „..uu,..r.n.... 

''-"'>   ^•■'''''''•■'''%"'\        .    '.  .      d   1..   .ml.  ..nl.r.  or   „..>    -11.-.    -h. 


luvrultir  '<>  pi'" 

IIUIV   1)1'  J.i-i 
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I!     >■ 


1(1    IIIM 
I'.ll       >      '-i 


Ulll'     V 


fill'  III'' 


:,•;! 


./.  in 


M     l!i"- 


illhl. 


r'jlrttlill'  >l.illl 


I  III 


sliall   fill'''  .I'll"' 

whiili  iiotl'i'.  iiiiil  ll^.c■(c.ll.l^:- 


li.'li.r  iif  II 
ciiMiil   l»  lll'.l  '>»^ 
ii.c.ii.itiiaiii' 
Is  ni)t  lll'''l 
or    iKMii'i-    ' 
(Icclariiil.i.i  may 

fully  Mi'''t 


,,,....  IS  ,1......  a,.,.  ..X.-.IH  ..  •;;;•:-,;    ':;„.„..  ;..•  a«..-.i, ...... 

■■'■^'^ ^^ '^^^-''--'':^^^^^^^^^^^ 

"■ :;a;:i.'::nr.':;.:';;;i-.u,.a.n,.n^^^^ 

...■ """'  ">  "-.f  ;,::;;^  •;■  ;::",.Xn^:t."".  -.■•'--. 

^,,,,,  ,,;'^;:r  ;:;:rv  iw:.;,r;un,,..i,  1,1....  w,,i.-i,  am 

"•■::  :.:::;:':,:'::;r".,;::n:rra;-r^^^^^^ , ^ 

.«.  ^^3^^^^^^  ^ 

•unci  .iamatl.'s      all.'.       .o.sr.s         ■    ;  ^      ,,1^,,,,.,    n«lslia.. 

,44.   Kv.ry  .av.a..  .x.  M..   ;;;,:';:,,„,.„  .,f  ,1...  U...-  Umll.-l 

shall  1...  <l'.n..'d  I"  l'»v  l-"f  f  •'"''       '    ,   ,,v..a.s    so  fa.'  as  ai-plKalM. 

ros,....Uv.My.  ....1-ss  ll..'  „.tso„  l.y    ^     "^  "    '     ,„  ,„„  „i„rU.,   .vsls.ra' 

-;;r:r:;s:-n-r..r;.avi...> ..,.,.,.. 

may  -aK-  .ri.,'i.n..s  -•■'- ^jij^ -::;,;  :!^.:;:'r::  ....i....  .>- 

,lon  of  th.-  .!....•  H.Til.e.1  l.y   •'  '■  J''™  •^,  „„,,.,„■  ,„  „,..  .lisni..   r..u 

vi„..,.  h..  shall  do  so  ....d  ""-"'f'^.:;'     ',..',    ,0  lal-M-l. 

Is.rar  t..'fon.  I,.-  shall  hav.  d,s,.os    1     J^'"    '    ^         ,.,^^,,  ,„   „„„,  „y   .1,. 

,,ist,-iH   .■•■i^.sna..  t.      ■''''■'"''      ,,u.n-u..d.r   api-ly    to   thr   <o..r.    o.    a 
j,„|^'-.ora  j..rt...>i..  .ha...!.,  rs  .....  ^.^^       „„.    ,„.,   „;„„,   „„. 

sh,.w   .;n.s..  why  ...ch  .•av..a.    ;"'"'"         '         ,„  ,„,,  „„,t ,,  surh  nrd.r 

•'•-■^''-''' ^''' ''''''■'::;'':;;  :::1T .,:.;;.' !"■' "M..a...  ...ay 

ill   111.'  iiri'i.ii'^i  ' 


and 


to  cos.s. 


Ill 
ihi 

ih 


-\47.-....v..>-.as..,n.,.lr,,a..v..     I  ;'^^-^ 

.,,„,..,   ,....ls,ra,    n.ay  a.   ^"^^^^     ^^^  lZ^.U^.  a,,  ord.--         ' 

,.oi.rt   ni-  of  a  J.idf.'.-  .laying  m"  '    1' 


M 


1/    I    \  //'!//   I  I, 

149.  Ill    till     rii>.'    1)1    .1    liniMi    lll.il    l.>     III.     ill.-in.i    i.,l«li;ii      lln' 
H|.|.)l(niii    i<\    nwiiii    tiia.v    ;i|iplv    111   ill.    .iiiiti    .11    .1    lull:;,     "ii    imlii.    ..', 

liiiiiliMi  lo  111'  hi'ivrd  IIP  III   111''  I. "1-1. II  '111    •>! Ii'liiill     'I'll   'aw.ii    111.:- 

Iircii   ni.il,   f'lr  nil  "III' r   ilmi    •""  li   i.i>.  i'    -ti     i!'l   •"     ^  liii'lrii%Mi   nr  ill- 
(hiirit'il 

150.  \l    .iiiN    Hill"     h.l'M.    Ill''   .■\|.ii:iil..ii    .11    'li.     iliii.     Ilini'.il    liir 

liiiiii.illiis:   iipiiii   ii   riu'.ii.   iipi'ii   appli'iiHi'ii   "i t'-'lf  ..!    Hi.    I'.ii.ai.ir 

aft.T  III, III.-  IK  llic  cavriil'«. mil  "'   ■'   Mk'-''    Ult...!,  lur    .nlh.  l.-n' 

caii-r  -liiwii  anil  siilijitl  I"  Miih  ..inillM.ii..  a  lii.n  -■  in  pnip.T.  Iiia> 
r\l.nil  III.'  Ilinr  l"r  pnn-.-i'ilIn*;  hikIm-  -mli  la'.^n  l..i  a  liii-.ii.r  pirloil 
III  hr  Mprrlttrd  III  111"'  "I'I'T  iiia'l'  ni'.'ii  -'I'll  a;. |. lira' I. II,  «  Im  li  .■  i|.  i 
shall    fiirtliwllli   III'   ni'il    111   il"    laml   ilil'-   'illlt" 

IRl.  Till'  mill;:  nf  a  lav.  al  li>  >■<■■  illli'Irl  I'.ui-i  r.ii .  ur  1.^  aiiv 
ravral'.r!  ^h»ll  ulvr  III.-  sani--  .■IT.it  a>  to  |.|'|..MU  1..  Hi.  Iii-Iniin.'iii  i.r 
siililrcl-niatl.'i'  nil  rthlf'ti  Halil  .awai  is  l.a-.il.  as  lli.  r,'i;lsii-ail.iii  nf 
HiiV  InMi'iiiii.-nl  iitiil.r  'I'l-  A":  .H"'  "i"  'H'"'''''  I'l-'Miar  ina>  In  iiW 
.llscTfllnii  alli.w  111.'  «llli.lra«al  i.l  sm  li  lawi.l  al  aliv  illii.  ami  111" 
ri.ulsiralU.ii  In  ll"ii  llnrrnf  .,1  lli.'  liisi  niiii.  ni  niMl.r  v.liiili  Hi.'  p.i-.ni 
iin  «li,isi.  laliair  tin  ra^.ai  «as  II1..1  rlilins  I.l-  il'L'  iif  lii"'i.'-i  anil 
il-  III.  vMlli.liawal  of  MiHi  'lu.al  ami  Hi.-  r.ui-irail  n  „l  -u.  Ii  iiislni 
ni.iii    li-    s!i„ii|.an.'.iii>.    Hh'    -am"    l.ri.nltv    shall    h.     pr.--n."l    i"    all 

riylils  iiiiil.T  Ih.'  insli'iim.'iil  as  Hi"  -am.    I'IkIH-  «'1'    .nllH"!   ' I'l'i 

Hi.'    laM'iil 

ir,'i.    \   raviiUnr   iiia>    lak.-   pn .iliiius   pi . -.  1 11,.  i|   uml.r   -  IfiliiL- 

1.  li.T.-tn.  .,r  siirli  nlli.'i'  pni.'.  ..lIliKs  iii  ,,,1111  a-  In    mav   il.'- if  .  '"  '  -lal, 
lish   Ills  lialiii   iiiKlfr   Ills  cava! 

153     \nv    piM'snii    .iHiinlii;:    aii>    .slai.     or    iiit.'i'-i    in    Ian. I     in, ill 

«;,«.■  ov  Imnmhrani'.'  ^nhj"''  ■"  "'■  "i"!' i'  " ^^   -^-"' ''''  '"  "'■'' 

of  or  afl.'i-  Itliii;:  a  lav.ai.   I ■ .  .1  1-^    »av    nl   siai.nniil   of  .'laini    ami 

may  Mh-  «lih  th-    .ll-liin   i'.'lIsI  lav  a  ,.  iHti.ai.    ..i   lis  p.-ml.  i,s  -n   oih.r 
iniipiT  cviil.ncT  of  such   pror.i  ilint:- 


l«s,(i,(,ii,    niii'l 

..%4     \n>   p.Tson  siisiaiiiiir-  h' aniao    1 u^^li  anv   omission. 

„■  mlsf.'asanr.'  m  Hi.-  ili-irii  1  n-is'iar  111  Hi.  .v.  .1111. .11  ol 
In.  .n-s  nn.l.T  Hiis  M''-  ^'-n'l  an>  p.'l'-on  .l.pi'iM'l  '"  any  lanil.  mull- 
^,iK..  m-  Inn.mliiam-".  or  of  any  "s,at,-  „,-  ini.-rosi  ih.  n-iii.  Hmumh  th.; 
,,,in^inK  (If  Ihi-  sam,-  iiml".'  H..-  n- »  -v-'-m-  or  1,^  ilo'  n-K'isl  laimn  ol 
HMV  oih.T  iM-rsoii  as  ouii.-i-  01  -mil  laml  i.mrli::i'-.-  .'i'  im  nmliranc-.  or 
liv'anv  ,-n-oi-,  nmi-slon  01-  niisd.-rr.nlion  in  anv  ,-,-i-.,ti,-al"  nt  till...  and 
«|,o  hy  111,-  provisions  of  this  ,\il  is  harr.-d  o,  111  any  way  pr.'.-liirif.i 
,,„,„  ,„-inpin«  an  aili.m  for  Hi-  l■,,-o^.ry  of  -mli  land,  -""•■'«•■-'■"'■ 
inriiml.ran<'P,  or  Int.i'ost  Hi,  nin,  may  hriim  an  a.  no,,  a.alns,  h.-  d  s- 
,...mtrar  ol  Ho-  di-iri."  in  uliit'H  Hi"  ''""l  '-'  ^""•""  ""  "" 
II-    .,„.ii    ai-lioii    li,     for    Hi"    r.-cosi-ry    of    loss   or 

isp-asaiii'.-  of 


Irlcl    ri 

i-.-(-ini'i-y    of    damai; 


damam.' arlshm  only  thramh  an>   .miission,  inisiaU.-  or  misP- 


h.,  dls,rU.|   ri.glslrar  In   Hi-  p.-rforman.-o  of  h,-  d,ll..-s  '.»"'"•  "'i^-^'';. ' 

h.-n  siu-h  dlsirioi  n-msnav  -iia. Hi"  m.I.-  d.-t.  ndani   in  ;-''  -    "^;, 

,„t  if  such  a.-lloi.  I..'  l.nm.hl   for  loss  or  daiium.-  ansiim  only   f-on    I  .. 


I 
t 
hilt 


oth(-i-  Hiaii  Hi.-  disn-in   ri-Kislnir, 
III     uroimful 
person  and  Hi.-  omission,  niistak.-  or  misl.-asaii,-.    ol 


fraud  or  wronufiil  a.-l  of  soiii.-  pirs'in 

„r   arising    i 'ii.Hy    HiroiiKli    H,.-    fraud    o,     uroimfiil    a.-l    o     sm-h    nth -. 
ail.  110-   .1         .  ^j.  11^^    iii^iricl  resls- 


\rrt:\hi\  m  si  \ri  Ti.^^. 

,r.„     ,„.M    - .■.■..„   .IK.H   1...   l.m„«M    a«nl,.-l    •"■■l,    -lu    .IMrU.    r.  u^ 

L  r.r     .1  ^".h  "'twr   imtm...      In   all   mm  I.   .u.lm.^    «•..■.-    !>.■    •   l-  a 

„  .,    r  .M.v.rr.!    .....I  ttu.  rnnr.  -hall  tln.l  llu.i  v.n..    .l.f.n.li.n.  n,   -It    ...I 
„„,s  sn  llal.l.  a-  arm.-al.l      T M--;'.'."      "^      J    ,.     ,",,!-.  --..ali 

"""'',55  N„  a.-.i.M,  ^haii  1...  1,,........ ..-...-  ■■'  ..iM.-i. "■••«'>"•;'■ ';";':; 

"-'^:- ;;y-,:::\::;r:;,;r:;,::air;"::.^;".;;ra,::;:^^^ 

;::;:;;;j:;::,;:'ra, ;::  ..a. .,„.n,ia.- ....... .1,  ...t...- - - 

";;L^::  :;:;;„. .,..,.,„,  ..a.,  ....>  ,h „...,..  ..r  an> ..... 

"-^^-r..  »=fi  ;;.r"';::;;r;;,;;;,r';;:;..i;";.;;;:;;;: ::; 

:;;;-.;r;;rrH:;;:;:.j:".:;;:.V''V""'':^:-r';:v;:,,;:;.,;::; 

;:;s;irr;r;;.r';;=/™'f -..::" -' 

.l..,.rivati..n.  w..l.  h-v...'  shall  1h    il...  la..  >•  <la'... 

impli.d    II.-    const  met  iv.-. 

ri60:  N.  z.  v.in,  s.  iss  (2..  .-.^   p.  :^.'^-    V    1""--  -  '  •- J      . 

,11  „  i„    ',   l.-i.-   in  th.    bri.iiii.iu  oi  any   aitiu.i 


i..^|...i  ..I   wlil.h  III.-  ...il-n  1-  l.t..H.hi   1,11.1.  r  ih.    A.I.  ..1    ».i-  i>'"-       1^' 
,„i„mli    th.     i.ri     il,...i,yti     «l.l.l.     It,.     i.l.ilMtltl     .UilriiH     h.   I.u*.'   ."■•M 

1(111  Ipuii  111.  MiM  l.iiniilir--  1.1  l.m.l  mi'L  i  "'■•  "■  «  ■->-••  "i  """ 
.li^.U  !..■  palil  ...1.  i.ii't.  "I  '.n..  |M.-  .-"I  1"  '.'■■•  '•'  ■'"  "•■ti:lii.il  «n""" 
«(,...    II..  Uiii.',Hil..ii  ..r   lii-niim.  ui   afT..l!i.^:   il,.'   h.n.l   h.i-  \>"i>   r-  - 

|,„.r..l    .X.-.11I     .ii..n.ni:..    ..r    I...---    I'"l     I"  i'    '•'-'-    ..m  .pur"  ' 

.,1  mi.-  |i.r  ...111    "f  111''  vbIu.'  Hi. nor. 


r;.  II'  III'   iii''i  iHiDiii 


Z'^^ 


ri«.-\     V    f.l  .    -    ITii.  'M.r.     p     1-.      \l     111"-'.   -1.1 
100,    \ui    l..r-..n    ni'O     mi'l' r    l'"»"    "•    '•""•"'•^    ..inhurl/..    ,i.n 
,„,,.,■  ,.,.,-„ni..  :i.l  f.-r  liln.  1"  '•"'I'"'  "<  '""  "'"-''''   '"'  """'■  '''■'"'" 
«|,i,  ,,i.>    lan.1,  m..rm:.u,-  .-r  i.iniMil.ni.i,.-       N..  p.-^-r  .f  .....irn.^    .  lal 

,„.  ,,,„„„.,l  ,..N„K..I.  I.y  n.i     .f  il..'  Paii^   "r  1'^   'I'.'"'-  "I""  ■'   '-' '"' 

,,„f   ,1,1.11    !,u.     I"'."    .■  ■Kl-l. T.il    «i'l'-   '"    """'■•      ''    '''^"''    "'""    " 


ili.'i. 


V\|I|,    Wlll.lll    111.     li..«. 


i„, ,„,,,•  kii.iuii  II".  111.-  fii-ii-i'i  i-.-i-ii';ii' 

,„  >    „-•   ;iin    .'.  ilili.-l   ."py    Up  I'    '•    1-    i.-l-l'i"! 

'7ii     „i,(,     |.     (i.i.       M      I'"'-     •     I''"  J 


[107      V     I'll' 


,|,j-    A.I    -liiill    .iliiil.     "1    '■'     •ii>i."'i'l''' 


ui   ill. 111-.-  .If  ipi.  r.M,   l.iil   111  :iii>   Mph  •■\>n' 


170.    I',...'.-,  ilinn^  ,111.1.  I    11 
In   ill  .nil.  .11-  ii:iii-MU---Piii    .11   i'  ,    ,    ,. 

,1,-UP.    ...IM,.„     lii.O      up..a    111.     .ipph.-.iU.iM    ..1    l,l•^     ""•-'";; 

,..„.,    ,„;,k,.  -K,l,     .r.l.T   p..    .  iioi...   i.M.  .li  •nil,,.,.  .11    -i-P.niliiK 

,„:.,„■„,... .,.l,u:,a~  11.1.1.. ■   III- -....-.—  >    I"     m-l.  iin.l   IP.O    .... 

,„.■  il   ..nili.a'.    "I    'i'l-    "I  ■'   '1.  "11-"'   p..-...' 

^     ,„.,s„u    ,11.-    afi.T    111.     .A .PIP    "f    ^i.O     P'-'>iiPi" 


ili.ii   piirp. 

171.   If    a.i 


,„s,n,p,..n,    ,P..y    P.^.|■.i..l.-    li-   Pro..-. '1.  H    «.ll.    .p    - '■...■il.n. .      •i-l. 
,1,1.    v.r  a.Pl  -ii.iil  I"    ^^ili'l  pni^iit.^'^in.lii,-  ....h  .1.11.1. 


Sili.'iiiil.    I.  .-<■ .  .1....  I'.-i- 

,,.„,.  s   /    ■■•n.M ->    •..      / ""•    ■"    " ""    "'  ■■"■' 

[A    ,.;,..     :„lap.a,P,r    ...    S     A.    ' -.:     -li.    -I-     V"-.     T.i.:'     ^-'      '' 


HIM) 


.\rri:\i)i\  >>i-  si  \ri  ii:s. 


SASKAVCIIKWAN. 
l.wii  Tni.H>  Ai  I   1M17 

( i;n7  (Scss.  -'I.  V.  18). 

N„n  This  \(l  is  a  revising  or  .onsolidalln;;  statute,  ropla.ins 
,„..  \;MMI  and  its  at.t.ndtn.nts.  and  is  its,.]!'  atn.M.d.d  l.y  «"  Art  ol 
,..1..  Kxrept  as  tv^ards  th.  ,„..W.v  pr.,.-...l„ral  ..nacti.uM.ts.  tnos.  ot  th  ■ 
,...„.al..d  s.r.im,..  hav.  I.-.M.  .■o-frafled  at.d  r.-arra.t.'ed,  a  t.  w  have  .,.. 
„.!.„  r.,.rod„.ed  at  ail.  a„d  la  ..any  ...stancs  ^'— "  ";'-''^  ;"^;^;;;; 
,„ade       It.  view  of  these  teatt.ies.  a.td  of  the  rerei.t   date  ot  Us  .»mi,.- 

."„  operation,   neatly   the  whole  of  the   Aet   has   heen   pr.nted    (tneo 
,,o,ati  It-'  the   i:n!»  an.endtnents),  and  only  those  sections  in  ..he     sta 

f  ave  heen  teierred  to  which  are  alntost  verbally  identieal  w.th 
H,..  otuitted  sections.  For  the  procednral  sections  that  have  unde,«,me 
li„l,>  or  no  alteration,  relerenee  is  made  to  the  repealed  slalnte  and  its 
amendments  as  printed  in  Can.  Torr.  Syst.  4hr,  rt  .sr,;. 

.Vn    Ad    nspeetitiK   Land  and   the  Tit!"   thereto. 

\,\.sstiiic(i  Id  ihiiiiiiKi-  ir.ih.  r.m.i 


In   thi 
1 


liitrriinUilioii. 
Aet.  unless   the  conti  xl    otherwise   r<'(piires. 
means  land-.  [.M.   l''i:?.  s. 


the  exjires- 
;;  (  n.  mil' 
ntitled   to  II 


10 


Land  "  or    •  land 

p.  .-.Tit.] 

O.vmr-   means  a   person   or  body   eon.nrate 

rreehold  or  other  estate  or  interest  in  land,  at  law  or  in 

eouitv    in  possession    in  futurity  or  expectancy, 

Transfer-    means   the    instrument    hy    which    one    person 

convey.s   to  another   an   estate  or   interest    in   land    undet 

this  Act;  ,  ,.    , 

U>ase-    includes    a    snb-h-ase.    and    ■   b'ssee       has    a    .or- 

resi.ondins;  meaiiint;;  „,i„„ 

•Mort^a^e"   tueans  a  charge  on  land  created  for  s-enrin!. 
a  debt  ..r  h.an.  or  an  hyix.thecation  of  such  .liarpe; 

means  the    ..vner  of  a  mortgage;  and  "  mort- 
traiisferc^e  of  land,   or  of  an 


■  Mortgasjee 
Ka>;or"   means   the  owiin 
estate  or  interest   in   land    nn.rluafied;  „     ,   ^ 

■  Incun.branco"  n.eans  t,  charge  on  land  created  or  eftected 
for  anv  purpose  whatever,  inelusiv..  of  mort«a,ses. 
mechanics'   liens   and   .■xecuti(.ns   against    lands; 

„„.a.is  the  owner  of  land,  or  of  an  estate 
to    an     incumbrance;    and 


Incumbram  er 

or    interest    in     land,     subject 

the  owner  <.t   an   incumbranc 

Lunatic  "  m 

to   be  a   lunatic; 

Insirnmenl  "    m.  ans    a    grant 

anee,  assuranc.  dee.i.  map.  Plan.  will,  probate  or  ex, 


iucumbtancee'   nieiins   ...  ,,iK„mi 

cans  a  person  tf.und  by  a  competent  tribunal 


iM-titlcate    of    title. 


onvey- 
nipli 


SASK.\rriif:\\A\. 
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tiration  iIutimiI',  Ictt.'is  of  iiiliiiiMisii-uiinn  di   :iii  I'M'iiii'liti- 

riltioii    thcirof     iiliiili;ai;c'    cii     jiK '.miliralici',    nr    any    othrr 

docuniciil    in    «riliiiu   nlatiiif;   id  or  alTcdiiiK  thf  !ran^.ll■|■ 

of  or  oilier  (IcaliiiK  willi  laiiil  iir  4'\  idciiciiiK   lillr  lliiTcto; 

llcBisiralioii  "   mcan.s 

[<n    brinjitiiK  land-,  iiiiilrr  llii'  iirnvisioiis  ol   ihis  Ari , 

{h)    eiitcriiis  upon  tli(>  pcrtiticiitt'  of  title   a   iiPiiHHaiicliiiii, 
aiillioiizcd   hy   this  Act.  of  aliy   dnciiiiiciu  ; 
11!.   ••  KiliiiK  ■■   iinaiis  inhTiiij;   an   iiisiriiiiiiiit    in   ilu-   da\    hook; 
\".  ••  Ct'rliticali'     of     title'     im  aiis     tin-     ifrlilliaie      (lUriii    Ai 

CiaiiK'd    hy    the    nwUirar,    anil    eiiiiri''!    aixl    kept    in    the 

reslster; 
H.   ••  DtllPlicatc "    or    ■duplicate    certlHeiile   "    means    tin     ililph 

(•ate  or  the  cerlilieate  of  title  in  the  reuisier.  delivered  or 

issued   to   the   person   entitled   ihereio; 
15.  "lleRisirar"   means  a    reKistrar  of   land   lilh-.   m-  a   de|oit,\ 

retjistrar.  or  the  master  of  lith's.  or  depu       master   when 

actinp  as   renistrar; 
IH.  ■•  Court  "    means   Court    of   his    Majesty's    Kin;;  s    Hem  li    tor 

Saskatchewan; 
17    •■Judge"  means  a  jiidyi'  of  the  said  cmirl.  or  the  master  in 

chainhers.  or  local   master  in   chamhers; 
IS.  "Transmission"   means  the  passing  of  thi'  liile  to  land   in 

any   manner  other   than   hy   transfer  from    the   re'.;isiereil 

owner; 
1!).  ■■(Irani"   means  a   Kraut   of  Crouii   land,   wlielher   in   fee  oi^ 

for   years,   and   whether   dired    fr-m    his    Majesty    or    piir 

siiant   to  the  provisions  of  a   stainie; 
:;(i.  ■' Endorsement  '   means  anythiiii;   wriiteii   hy   the   reyistrar 

upon  an  instrument  or  iiiioii  a  paper  attached  thereto,  and 

"eiidoised"  means  so  wriiien; 
I'l.  "  I'ossi -sion."    wliiti    -poken    ef    persons    clainiin.i;    title    lo 

land,  includes  the  receipt   of  ihi    rents  and  prolit-  theri'of. 


r.MlT  1.     Oik, AM/ \i  iiiN   oi    S^snvi. 
/I'l  IlislllllKIII     ihslii'  Is. 

3.  For  the  piiriiose  of  ihis  Act  there  shall  he  in  Saskatchewan  ten 
land  rcfiisi ration  districts,  with  hoiindarii-  as  set  forth  in  ilo-  tirsi 
schedule  herelo. 

4.  The  Lieutenant  <;overnor  in  Connci!  may  from  lime  to  time  by 
proclamation,  as  tlie  settlement  of  the  eoiintry  and  the  exigencies  of 
the  iHihlic  service  reipiire.  coiistitiite  aii.v  portion  of  Saskatchewan  a 
land  registration  dislrici.  and  declare  hy  what  name  the  same  shall  be 
known  and  desif;nated  ami  may  also  chanpe  the  boundaries  of  exist- 
ins  districts 

5.  (1)  In  each  reRislration  disliici.  at  siirli  place  as  the  Lieu- 
tenant (Jovernor  in  Council  determines,  there  shall  be  an  offlre  called 
the  "  land  titles  otllie." 

(IM  The  Lieiilenaiil  Coveriior  in  Coniicil  may  iirovide  in  each 
rosistration  district  at  thp  public  expense,  and  may  thereafter  maintain 
in  a  proper  st:Ue  of  repair,  the  iiece~sar\  biiildins;  to  serve  as  a  land 
titles  oirice. 


CO-,' 


Ai'Pt:si>ix  o^■  sr.\rvTi:s. 


-:;  ;;-u::nn:;':;;:;v'^;:r-.  •-  r- r:;::;;;:"'  r':=;: 

,„  „..,  „„,.es.lon   or  ,lu.  -f^  ^;'  ,;';j      i;:'.'  s.ull  b.  deposit.xi 
,a„d  in  tlH.  part   '-"-;-";;;,:,;'  ;:,,."■,....   land   to   wl.icU   .!,..> 

aistriC.  all  r...is.ra,io„.  n.ado    n  . he  ;;    -",;  ^^  .^^^r;,,,  ,..,  .„an 

'-;;;  :r:;;d'r'i;::^^:an"a-a;e.:i.av;. ...,  as ... .. . 

^'1  ;;.  si  "w  disnlc,  w,...n  fully  establish.... 

f)ttirm/.s. 

.-.,-...,. "-:-;:"":  j,;r:^r:,r ',.;;;";;  ™-.;- 

r;";rv'w';::'-'^»".";.™ »;-..,  .-■■ *"■"  •■  '■> 

this  Act  ....powered  to  pertorm.  ^^^  ,    ^, 

.J;  ^Lr:=';o =•::..'- ^'. "--- - 

„mee  of  the  mas..,-  of  t.tles.    -^  "    "  "^^^        '       '  ,.,,„,,„   ,,.,„,   ,  „„■,    of 

anoth.T  master  of  titUs  is  appo.nted  _^^^^^^^_.   ^j. 

iO.  NO    persott    shall    be  Z^?"^^;^,,.    ';;';;  J  .o.ici.ov  of  .t   leas, 
Hues.  „nl.ss  he  is  .he,,  ^;;>-";    ^^.'^^rsl  Uatchewa.,. 
,hvee  years-  stand,.,,  f  J,  ^  "^^°  .'J  ^l,"  ;„  council  may   frotn  time  to 

--''-■  -"-^'^rVr  C:^,;:rc;:n:rveyo...  unless  he  is  a 
,j,   No  person  shall  bt      ."""  ^.,,,,,.  standing. 

-■-f ;;r.;r :;;;;:::  i.-,' ■ ;-: :;-  -- '^^=s 
-';,r^ri;"r;.:ir::r3.™i. » ..  .■ ».  ..■• 

r;n„ired  to  perform  by  '";::;^; ^^ll,,,,,  „,nce  shall  be  conducted 
12.   (1)   The  business  of  each  '<»"'';'•  jeutenant  Governo,- 

„,  a,.  o„i..-r  called  the  -^'^'^--;;!:";:    "       .J  "a  'an'  necessary,  and 

in  ccncil,  Nvith  such  other  'f  !;';;''.,.!    a,.,,,  ,o  time  appoiu-s. 

as  the  Lieutenant  Governor  >"*""""';,  .^,,  ,„.,e..  he  is  a  ba,- 
,„   xo  p<.rson  ^^^:;:^^-^^,  t,'   ;;r  he  has  been  eu.ph.y,  d 

:;!r:rd::,r.^=r  "^SmU  o„ie,.  m  SasUatehe.an  for  a  Pe. 


(.-/i   \li   IIIW    I  \, 


(pt'.l 


I  !|   Tlif    (ifli\ny    ic>;is!rtir    ma> .    in    iIh'    •  w  iit    i>t     ilir    illinH-    or 

;iljsi'iu'c   from    dIIIi t    llir   ri'^isti'ir,    iiirtoriii   ;ill    tlif   iliitirs    i  I'lpi"'''!' 

!)>•  this  Act  to  bi-  il.iiir  b,\    111.'  rrulsli-ar. 

(3)  In  cast'  or  tlif  (ii'aili.  risimiaiidii.  nr  n-MU)\al  imiii  hIIk.'  hI 
the  ipgistiar.  the  di'imty  iiRisirar  shall  rin  and  pcrfoni  all  ili<>  ihiii'- 
of  a  rcKlstiar  iincUr  this  Act  until  anoilur  ri'iiisirar  is  aiiiioinlfd, 

14.  No  licrson  shall  he  iippointcd  a  dc|)nty  ri'Kistrar.  iiiihss  lu'  is 
a  barrister  and  solicitor  of  the  iirovinii'  nf  SaslialcKwaii.  or  luiU'Ss  hr 
has  bfcn  i-mployed  for  a  period  of  at  least  three  years  In  ;i  l:nid  titles 
(ilhce  in  Saskatchewan. 

15.  The  master  of  titles,  the  deimty  master  ot  titlis.  ih<'  reuisirar> 
deputy  registrars  and  other  necessary  otilcers  shtill  be  attached  to  the 
di'l)artinpnt  of  the  attorney  Keii.Mal  and  he  under  his  coiilrol;  and  their 
salurii'S  and  such  incidental  expenses  nf  carrying  out  llie  provisions  of 
this  Act  as  are  sanctioned  by  this  Act.  or  by  the  Lieuieiiant  Covernor 
in  Council,  shall  be  |iaid  out  of  moneys  iiroviried  by  the  l/\^islatiiri> 
of  the  province,  and  th<y  shall  bold  otilce  during  pleasure. 

10.  Neither  the  master  of  titles,  the  deputy  maslei-  of  lltl.s.  nor 
atiy  registrar,  depnty  re.gistrar.  or  clerk  iti  a  latid  titles  olliee  shall: 

(«/l   directly    or    indirectly    act    as    the    agent    oi    atiy    person 

Investing   nioni'y    and    taking   securities    oti    laud,    within 

Saskatchewan; 
I /) »   advise   for   any    fee   or    re\var<l.   or   other«i>'-    than    in    an 

oflicial  capacity,  tipon  titles  to  land; 
(f  )   practise  as  a  barrister,  solicitor  or  conveyancer;   or 
((/)   carry  on  or  transact  within  the  latid  titles  olliee  any   luisi- 

ness    or   occuiiation    whatever    oihei-    iliau    his    duiies    as 

snch  master,  deiuity  uiasier    r.  gi-irar.  deniiiy  i-ui.-irar  or 

clerk. 

17.  No  master  of  titles,  deinity  master  of  titles,  chief  surMvoi-. 
registrar  or  deputy  regisfar.  or  ;,n>  p.  rson  acting  under  authority  of 
a  registrar,  shall  be  liable  t(,  an  ad  ion  or  proceeding  for  (U-  in  respect 
of  any  act  bona  tide  doiu'  or  o:niite<i  to  Ik  done  in  the 
suppos(-d  exercise  of  tli."  pow.u's  given  li\  this  Act. 
general  rule  made  in  pursuance  there  .f.  .Acepl  as  bereinatter  provided. 

18.  The  niasler  of  titles,  chief  surveyor  and  each  ivgistr;ir  shall 
have  a  seal  of  othce  approved  by  the  Lieutenant  Covernor  in  Couiuil. 
The   registrar   shall    seal    all   ceniticates   of   title. 

19.  In  matters  respecting  the  title  to  land  the  niasier  of  titles,  the 
deputy  master  of  titles,  or  any  registrar  or  .lepitty  registrar  within 
the  district  to  which  he  is  appointed,  may  .idminister  any  oath,  or  taK- 

uiy  ainrmatlon  or  declaration  In  lieu  of  an  oath,  from  anyone  euiiUe.l 
bv  law  to  allirni  or  declare. 

20  Everv    registrar    shall,     when    required,     furnish     under    s.al 
coides   and    abstracts   of   any    instruments   affectin,^    land^    which    an 
deposited,    nieil.    or    registeivd    if    his    olliee.    and    every    snch 
copy  shall  be   received  as  evidence  in   the  stinie 
sanie  effect  as  if  the  (U-iginal  were  iiroduceri. 

21  Kv.-rv  land  titles  olliee.  except  in  the  (^uininglon.  .Moo.somm 
and  Yorktonlan.l  registrati.m  distri.'ts,  shall  be  opened  on  all  days 
except  Sundays  and  b'.'al  holidays  at  ten  o',  lock  in  the  forenoon,  an.l 
kept  open  until  four  o'clock  in  the  afternoon,  ex.ept  on  Saturdays, 
when  it  shall  be  cIosmI  at  one  oclock  in  the  after m. 


!\ercise   or 
ir  by  any  order  or 


rrtirted 
manner  ;iii(l   with    tin 


i.iii  M'l'HMUX  or  sr.\rrTh:s. 

22  Thr  hind  tilU'S  ollics  In  111.'  Ciiiininslon.  M..osoliiln  and  York- 
,.,„  lan'd  n.Rlslratlon  dislrlds  sl.all  he  «i»  ■>.•.!  on  all  (lays  .-x.-in  Sun- 
days and  l..«al  holidays  at  nin.-  ot-lock  in  th,-  lor..u.(.n  and  k..pt  op.M. 
until  thr,..  o'.look  in  thf  afl.Tnoon.  .xc.-i.l  on  Satiudays.  when  thi.> 
-hull  he  closed  at  twelve  o'clock  noon.  ,      ,  - 

23.  The  registrar  shall   keep  a   hook  called   ...,•  -  receiv  nm  hook 
|„   which  he  shall  enter  a  record  of  all  instruments  received  hy  him. 

24  (1)  The  registrar  shall  stamp  all  Instruments  presented  to 
him  (or  nun,,  or  registration,  showing  the  day.  honr.  and  n.innte  o 
rec'lvini;  the  san.,-.  and  shall  immediately  enter  a  record  ot  the  sam. 

'"  ":':.rTh;':::;d'ins,run.en,s  shall  then  he  exan.ined  and.  If  found  to 
,,..  cotuplete  and  in  proper  form  and  tit  for  tllins  or  registration,  sha  1 
,e  entered  in  the  dav  hook  as  hereinafter  provided  as  of  the  day.  hour^ 
Ld  mittute  shown  in  the  receiving  hook.  If  the  '-•^'--'^ -V;;;;- 
not  to  be  con.plete  and  in  proper  form,  or  api,ear  to  he  .mtlt  for  til.n, 
„r  registration,  the  resistrar  shall  reject  and  ntnrn  saiiuv 

25  (1)  The  registrar  shall  keep  a  hook  to  he  called  the  day 
„ook.-  'in  which  every  Instrument  relating  to  lands,  which  •"'«»"<;';, 
found  hy  the  registrar  to  be  rontple.e  and  in  "^"""■•;"™'  ;,^'  ^ 
entered  hy  a   short   description,  with   the  day.  honr.  and  minut.    of  its 

helns   presented.  ,         . 

,")   F...   purposes  of  priority  between  mortgagees.  transt.Mees  and 

,„„.rs"  tlM.    .  ne  so  entered  shall  be  taken  as  the  time  of  registration. 

26  Tl,  •  registrar,  in  entering  memoranda  upon  the  certificate 
,„  ,i,le  e..UK.died  it.  ihe  register,  and  in  endorsit.g  memora.ida  upon 
the  duplicate,  shall  take  the  time  from  the  day  book  as  the  time  ot 

registration.  ,  ,  ,,  ,,    ,,,., 

27  (1)   The    registrar    shall    also    keep    a    book    lo    he    called    Ih 
-....gister-   and   shall   enter   therein   all   eerlitlcates  of   title,   and   shall 
record  therein  the  particulars  of  all  instruments,  dealings,  and  other 
matters  l,v  this  Act  re.p.ired  to  be  registered  or  entered  in  the   r.  .- 
ister.  a        affecting  Ihe  land  included  in  such  certificate  '">">''• 

O    Kach  certificate  of  title  shall  constitute  a  separate  folio  ol  such 

''"°  28  The  registrar  shall  also  keep  a  book  to  he  .ailed  the  -general 
register'  in  which  he  shall  enter  in  alphabetical  order,  under  the 
name  of  the  grantor,  every  instrum..nt  texcept  executions.  ,  nter.^  .  . 
the  day  book  relating  to  lands  in  which  the  lan,l  ahecte.  '1  <■■'-"  -^ 
,„t  speciti.ally  described,  with  the  date  of  executio..  thereof,  the  nan.es 
""the  p..rti,.s  the,-eto.  and  the  day.  hour,  and  mi..u.e  ot   .ts  .-ece.pt  \,> 

"*"'29.  The  ngistrar  shall  also  keep  a  hook  to  be  called  the  "execu- 
tion regisf.r."  in  which  he  shall  enter  in  alphabetical  order,  unde 
nln".  of  the  execution  debtor,  every  writ  of  execution  =»"!  ''•";;«•» 
ereor  received  and  entered  in  the  day  book,  wiU.  the  date  a..d  a.nouu 
,  er.of.  the  parties  thereto,  and  the  day.  hour,  and  '-...t.e  U  it 
.•ecelp.  bv  him.  the  name  of  the  judicial  district  to  whose  sherff  the 
writ  is  directed,  and  any  other  particulars  re(,u.red  by   this   ,\cl, 

30.  The  attorney  general  shall,  from  time  to  time,  provide  all 
such  books,  forms  and  other  ofhce  re.p.isites  as  are  ne.  essary  tor  us, 
under   the   provisions  of   this   .\ci. 


.V  l>A  I7(;//.11   1  \ 


I'AIn"    II.        liKIMKMI 


1 1  ~  Ki  1 1  (  I. 


.\  lipli' nitons    In    hnnii    tniih  r    Itn     .\ft. 


31.  (It  Tlic  owner  (if  ail  r>i:itr  (ii-  iiilii'isi  in  laml.  wlnilirr  l>-niil 
(11-  criiiitablc.  may  by  liiiiiscll'  or  liis  diil>  .iiiiiwirizrd  anciu  nr  atioriify 
apply  lo  hiivr  his  ei^tatf  i>r  iiitiMrsi.  or  tiir  wliol.'  ti'li-  to  tlu>  land, 
ri^istcrcd  undtT  this  Act. 

(2)  Tho  rt'pisirar  may.  in  his  dis<rcii()ii.  rcfiisi'  lo  iniiriain  smh 
apiillratloii  niilrss  all  persons  initrcsiid  in  ihc  land.  oiIh  r  than  llu' 
applicant,  arc  cimscntins  parties  Ihcri'to. 

(:;t  If.  at  the  time  of  the  >;rant  of  the  icrtiticate  oi'  title,  ihere  are 
no  filed  or  registered  iiislriimciils  affectinj;  the  land,  the  certiticat.' 
may  he  ^rallied  upon  jiayinent  ol'  such  lees  as  are  H^ed  in  that  behalf 
by  tariff  made  from  time  to  time  by  the  Lieutenant  Governor  in 
Conncil.  hut  no  fees  shall  he  payable  therefor  inider  the  provisions 
of  this  Act   relating  to  the  assurance  fund. 

32.  (1)  Th<'  apiilicaticn  therefor  shall  be  made  in  writing  to  the 
reRisirar  of  the  'e^iistration  district  in  which  the  land  i.s  situate  (lorm 
I!),  and  shall  l  •  .erified  by  altidavil  of  the  applicant,  or  some  one  oti 
his   behalf    (form    C). 

(J)    The  apiilication  shall   he  accompanied   by: 

{((\   all   deeds    i  if  any  I    in   jiossessinn   of   the  applicant ; 
(/)(   a  certificate  showing  all  instruments  afte<ting  the  title  in 
the  land  titles  olhce  down  to  the  time  when  said  aiiplication 
is  filed,  with  the  copies  of  any  documents  In  the  said  othce 
the  original  wlit-reof  the  applicant  is  unabie  lo  produce 
(H)    It  shall  not  in  any  case  he  necessary  for  an  appliiant  to  pro- 
duce copies  of  a  document   the  original  whi>reof  is,  at   the  time  of  the 
a|il)lication    of  record  in  the  ollice  of  tlii'  registrar  to  whom  Ihe  appli- 
cation is  made. 

(II  Where  the  title  to  land  ( iiibraceil  in  an  applicatiiui  iiassed  to 
the  Hudson's  liay  Company  biMnri-  tlu-  lirsl  day  of  .laiuiary  1SS7.  either 
by  notification  under  the  Diuiiinion  Lands  .\ct  or  by  letters  patent 
issued  thereunder,  and  where  the  aiiplication  is  accompanied  by  an 
ailidavit  of  an  officer  of  the  company  apiiroved  by  the  attorney  geiuTal 
I  form  D).  it  need  not  be  accomiianied  by  such  notitication  or  b  tl>  is 
patent. 

33.   fpon    the   tiling    of    such    application: 

((/)  if  the  a|i|ilicant  is  ilie  original  grantee  from  ihe  Crown, 
and  no  instrunieiil  attK-tiiig  the  title  u<  ihe  laml  i,-  of 
record  in  Ihe  land  titles  othce;  or 
(/<>  if  the  applicant  Is  not  the  original  grantee,  hut  all  ihr 
original  cteeds  ari<  produced  and  n  >  p.rson  othtr  ilian  ilie 
apiilicaiit  is  in  actual  possission  of  the  land,  and  no 
caveat  has  bi  eii  liletl; 
the  regisirar.  iiiion  being  saiislied  as  to  ih.'  title  of  tie    appliiani.  -hall 


grant 


irtitlcale  of  title  as  lieieinaftrr  provided. 


34.   If   there   is   any    morigas; 


)r   other   incumbrance  against    the 


land   at    Ihe  dale  of  siicli   apldication.   the  tiling   w 


ith  tlu'  regisirar  of 


the  original  morigage. 


r  of  the  instriimeni  creating 


the  incnir.branci 


t)|)y    of   (itlier.    Iiaving   endorsed    thereon   or   altaclied    thereto   a 


dischargi 


■signed  by   the   niortgagei 


or  incunihrancee.  accompanied   by 


m 


1/'/'/;  v/(/  V  or  >/'  \  11  I  us. 

,„„   ,^„,,,,i,    .„    ,„   a„.-s,in«    wlm.ss,   shall   .-p.TU...   as   .   .lis.Ua.K.   of 
h  ,      rmi.v  r,vat...i  by  s.,.h   m<...ua^,    or  in.  .UMl.ran.v 

35    1     anv  „..rso„  o,h..,-  than  .!..■  a,.,Mi.-an,  a,.|..ar>.    ,y  a.  m.ss,.   . 

,„,,,.,,,.,  s....,l..ns„u.  ,.;.  s,rar  ;; -"  ,  ^  '  ,,,„^„,u  ,he  a,„.Hoa- 

can.  a  .•.-rtitlcat..  of  th,.  hli    R  n    "n^  ;'"      '„,.•„„,.,  ,„  bo  dralt  wi.b 
,Um  «ill>  all  .■vi.ii'iuT  sniM'lud  to  th,.  inashi 

as  h.rcinar.er  >"*'"""""".  .,^^„„i,„,  ,i,lu,u,  -blay  all  titUs  s., 

38.  Tbr  ...asi.T  ot  t.tl-s  -''•"    '^''"         ,„,,,„s;i,v  hear  all  l>.rs..n> 

.uhn.itlod.  and  for  sn.h  l.urpos..  shal    ^^"        "       ^ '  ,;^,^,   ,„.,   ennsid.r 

' ■■;•-"  "••  :";;;;in,:^r  "lin  1;.;'  '.rr'lh^is  m  ,.oss..ssh.n 

'""  """"'^''^     'i  Ulh-  V.  and  ox..rHse  all  th.  nowrs  of  a  J-.d.. 

t.";r!H,;r'^:'  "---•'■•  - --  -"■ "-  "■"""*" ' 

""'"rn.  If  th,.  n,ast..r  of  tiuos  ^^^:^!-y:z :::i:v::::X^ 

-h..  appli,an,  ha«.  or  app-ars  ,o  haNc  s  n     ^^ ^^       ,^  ,„„,,,.,  ,„„ 

"""  """^  i"  '''''■^•T'J:;r;7iiU  V       V  fUo'of,  to  .he  efTect  that  a 
.ans,.  such  p.-rson  to  be  sentd  «»"   '  ^  '•  ,,ppli<ation.   unless  the 

„,,„icat..  of   title   NviU   issnv  J'" '.X'^;' .^  ^  ,,,  within  the  tltne 
p,.rson  appearing  to  have  such  risht  or      »™-  ";■,,,  ^^  accordanc 
iinuted   bv  the  notice,  file  and  s.vn..  an   ad^,.s, 
^vitb    th.    n,.N.    foUovvins  section  reas,.nabl,. 

i:;':;;,,:=:j  :L.r:;*:  ".:-:■ -"1 -.. ".■•-. 

,a.ed  in   the  application  for  -;^^^^-^^"J^.;^^,    ntle.    file    with    the 
master  ot   titles  has  ^MM..-"vod   o.     1      a  >"        ^^^      ,  ^^^..^^^.^^^ 


C( 


I  ,.,.,.    shall  examin,. 
title  shall  be  sranled 


master  of 
in  such  case 

lor  or  ag<.nt.  „,.,^t,.r  ot  till, 

ai     If  m  adverse  claim  is  hied,  the  mast,  r  oi  in 
...tnd'Ulld^cate  thereon,  and  no  ..r« 

,„„U   .u.b   adverse   ^•-'". '"^  ^^Vj"-^  '    .,:.   dir..c,    that    notice   ot 
42.  The   master  of  titles  ma>    in   •'"     ^  .      .    ,„„,,„a,,..r,     ' 

„„,i.ation   be   published   .n    son  .;   ''•■»':i;;";,V  ,„  \, 
:'       ,„,,!  for  s'lch  p..ri..d  as  he  think. 


111. 


i.ili.nt 


and  11,1  or.l.r  f.ii 


:-M^ 


>  1>A  I  /I  ///  11    I  \. 


I'.n; 


I'l'UUnatiiiii  shall  l>i'  i:iMiili'il  li>  liirii  uiiill  alii'i'  iln-  >  \|>ii':innii  nl  at 
Ira^l  lour  VM'cks  froTii  llic  liisi  iuiIjIh  aitun  ».  Ilic  iiolici-,  if  Im'  lia.- 
ilinclcil   till'  saiiir   Id   Ih'   piilpli>h.(l, 

43.  The  iiiasli'i-  of  lillis.  II'  >ali>lli'(l  wllh  llir  ai>|ilii\»iu's  lltl...  >luill 
iiiaki'  ail  iirdrr  diri'dliiK  thf  icnislrar  after  111-'  lAliiratiim  iif  four 
wiiUs  frcim  llir  (laic  IhcriMif.  iiiilcss  in  llii'  iinaiiiiiii  ■  llic  nrili  r  i- 
a|i|i(  iilcd   frmii,   to  rcnisliT  tln'  saiin'. 

44.  Allrr  tlic  nuistralidii  "f  a  tiili'.  tli''  r^/istrar  sliall  make  cnii. 
MUii.  oHicialls  seal,  and  dtlivcf  in  llu-  (iwmr  iir  liis  duly  aiiilnnizi  cl 
amMit.  a  duplicate  "f  lli''  (ritillcatc  of  lillc  in  lln'  ri-Kistrr.  mi  uliich 
>liall  lie  entered  all  iiienniranda  eiuioi-srd  mi  (ir  atlaclied  to  tile  rerlill 
.ate  (>f  title. 

45.  I  I)  An  apiilicani  nia>.  iilmn  >iii  li  leriiis  as  to  tlie  rei;isirai' 
or  niastiT  of  lilies  seem  proper,  wltlidraw  liis  applioation  as  to  llie 
whole  or  any  pari  of  the  land  eomiirised  Iherein,  at  any  time  prior  to 
the   issue  of  tile  eertitlcale  of   title 

(J)  In  case  of  siicli  withdraual.  if  a  eaveator  has  heen  pin  to 
expense  willionl  siillifient  eanse  hy  reason  of  the  aiMilicalioii.  til. 
ea\ent()r  shall  rect'ivi'  stieli  conipeiisai  ion  as  llu-  iiiasiir  of  liths  iiiav 
allow. 

Urinshlltl'ill. 


46.  (1)  When  land  in  Saskatchewan  is  ^'rallied  Uy  the  Crown,  tin- 
letters  patent  therefor,  when  received  liy  llie  rei;isii'ar  of  Ihe  re^istra 
tlon  district  in  which  the  land  so  iiranied  is  situated,  shall  Iw  retained 
hy  him.  and  a  certilicale  of  title  and  duplicate  thereof  as  provided  li\ 
this  .\ct.  with  any  necessary  (|iiiilitication.  shall  he  yraiileil  to  ih.- 
piitentt'o  upon  payment  of  such  fees  and  charges  as  may  lie  presdilud 
by  thP  Lieutenant  (lovernor  in  Conncil. 

(■2)  No  fees  or  charges  shall  he  payahle  upon  the  issue  of  a  dupli- 
cate certiticate  of  title  to  a  |ierson  who  has  ohtained  a  patent  under  a 
homestead  entry  In  accordanre  with  the  provisions  of  an  .\ct  of  the 
Parliament  of  Canada  known  as  the  nominion  Lands  Ai  1.  unless  at 
the  time  Kuch  duplicate  cerliticat(>  of  tilh'  is  issu.d  lliire  an-  instrti- 
menis  registered  or  filed  which  incumbir  or  aflert  the  title,  in  which 
case  such  duidicate  c'rlilicate  shall  he  issued  iiiion  Ihe  paymeiil  of 
such  fees  as  are  lixed.  or  may  from  time  to  time  he  fixed,  hy  the 
Lieutenant    (Mveriior   in    Conncil. 

47.  The  uoiitication  lo  Ihe  Hudson's  Hay  Company  hy  the  minister 
of  the  interior,  under  the  provisions  of  the  nominion  Lands  Act.  ol 
the  survey  and  e(Uilirmation  of  the  survey  of  any  townsliip  or 
pan  of  a  Kuvuship.  shall  he  acci'|ited  hy  a  reiiislrar  as  eipiivaleiii 
to,  and  he  dealt  with  liy  hiiu  in  all  respects  in  the  same  manner  as  if 
tlie  said  uotilieation  w 
company.  .s;raiitiii 


■ri  ,  letters  pat<  nl   to  and  in   favour  of  the  saiil 
simple  Ihe  sections  or  portions  of  see- 


to   it   in   lee 


lions  to   which   it   is  entitled   in  siirli   townships  or  parts  of  township: 


under  the  provision 


s  of  the   Dnmini'iU   Lands  .^ct 


48.  .\  ii.ilitication  to 

that    land    deserilied    therein 


the  regislrar  frcmi  the  minister  of  the  iiiter- 


has   heen   ^rallied   lo   the   Canadian 


Pacific   Kailway  Company,  or  lo  any  ot 


her  railway  company  entitled 


to  Dominion 


lands  under  the  auih"rity  of  an 


he  accept<'(i  hy  llu-  registrar  and  dealt  w 


111 
Act  of  Parliament,  shall 
itli  hy  him  in  all  respects  as  ii 


•he 


sanu'   weri 


letters   patent    ill   favour   oi    such   company. 


COS 


API'HMUX  or  STATI  ir.s. 


(<  I 


40     ,1.    i:v.rv   KHint    shall   I-  d.-mr.!   in   1...   n«ish  iv.l   UM.l.r   O.' 
„„  f.,Ho  an<l  vohun.  o,.  a...l  in  which  1,   Is  ....ho.llr.l  1..     1-      '^^      ■ 

«.„..,;■,;  m..m.;randn...  of  1.  has  1 n  .■...-.-.i  i,.  .h.  .•,..is,..r  „„  ..  Ou 

folio  .•onslll..rtn):   Ihr  ••xlstlnK  cTtitlcat.-   of   ll.lo 

50    rnl..ss  n.„.l.-..a  so  .o  .lo  by  ord.  ,■  of  .h-  .o,,.,   o,-  a  J..d..  o 
,  .       of  ii,..s     nid  .Ao..i.t  as  i.roviilr.l  li<   ll.r  lollowli.n  src.ion. 

I  he  masltf  »i   'lilt's.  •">"  <"•."   ■•■    i  ■  . 

,h..  roBls.iar  shall  nut  .'.it.r  an  Instr......  n.   ...  .hr  dav   hook    "  "'    "' 

,m,l  o       ,     -.ili......  of  H.U.  ror  th.  Uu.ds  atr...-.,.!  Is  ,„od„r...l   to  hhn 

'„';!!   '..'nahl..  hi...  ..  ...,„••  M„.  ,,r r  M,...„on..,d.,.„  o..   ^..-I.   d..,.ll 

'■"'"si.  A  di.plloat..  .■..r.in.a,,    of  .l.l.  fo.'  .h.'  la..ds  aff..  ...I  ,,.,.1  no' 
li..  proililc.Ml  In  the  casi'  of:  n.„       wi.,, 

,„)   exactions  an.ii.is.  lands,  caveats,  .nt..ha...s    II.  ns.  ..sM. 
,„.„„s   for   .1...     K.M....al     l..n..fl.     of    rrodl.ors    un  h.      h. 
Assignments  Ac.    ..ansf.Ts  h.v  a  slHTlfT  or  by  onbr  ol   a 
conn  or  a  judpp; 
,,,,   applications    for    title    by    tax    saU'    purchas.Ms    or     b, 
assigns,  or  transfers  on  sabs  of  lands  for  taxes,  .naps  o, 
„lans    which    do    no.    re.p.lre    to   be    re«ls.e.ed.   or   cctlH- 
cates   or   orders   of   a   -onr.    or   a   j..d«e   or   the   n.aster   o 
,i,lps     or   a    .ertitica.e   of    Us    p...dens    under    .he    seal    o. 
the  conr.   and   .he   hand   of   .be  clerk   or   .be   regls.ra,    of 
local  regls.rar  there  .,; 

,,  nioxgase  or  o.her  incm,.bra...e  created  by  an>  pe.s.  .« 
risb.f..lly  In  possess!....  of  land  prior  to  the  issue  of  the 
"n  .  ,  fro...  .be  Cown.  or  prior  .o  .he  issue  of  ..•a..st.r 
from  .be  ll..dson's  I!ay  Company,  or  from  any  compa..y 
,„,i,l..,i  .0  a  ^ran.  of  s..ch  lan.ls  f.-om  .be  «ro«n  or  ... 
which   le....rs  paten.   f.om   th.-  Crown   for  st.ch   mor.gafiel 

inc.....b..r..d    la..ds   have   ahvady    issued    b,.t    tor   wh  c 
no  ..ertimate  of  title  has  been  issu..!,  if  there  is  pn.duce. 
to   md    l.'ft     with     the    registrar     with    the   mortgaRe   o. 
i,„.un.bra.,.e   a,,     a.i.davlt     mad,,     by     the     •"O'-";"^"'-   "'^ 
i,„.„n>bra,....r    .for.,,   K . ;    and   als.,   In   the   case  ..   lan.^ 
,„or.ga.e,l   prior   to  the   isst...  of   transfer   from     be        .. 
son's  liav  Compa.,y.  or  other  company  as  afo.esa.d.  a ..  , 
tlHca..'  f.-.un  .1...  land  ,  o.nmissioner  or  other  proper  otbcM 
of  such   compa.ty   .ha.    .h..   punhase   price  of   such   mo.  - 
.aged   la.,ds  has    .....n    paid.    a.,.l    that    the  appl.cant    .s 
r.iui.l.'d    to   a    .ra.,sfer    i.,    fe.'    si.nple    tberetor    from    s...b 

ccmpa.iy;  ,  ,. 

a  ,ranst..r  u..d.'r  power  of  sal.'  in  a  mort^ase  ^.v. ...... -b. 

s.-c.ion   11..  of  .bis  AC   by  a  mortKag.e.  or  an  ord.'r   to. 
foreclosure   given   under   section    114   by   the   ret;.slrar. 
52     .  1  .    rpo..  .'verv   transfer  of  ownership,   the  certitl.'ate  ot   t..l. 
or    ^■:^JL..    and    the    duplicate    thereof,   «'-n    be   c..>c..  led    .n 
respect  of  tl^r.  Ia..d  t.ansf.'rred.  and  .he  certificate  of  ti tie  ot  th     tra... 
or!^.  shall  thereupon  be  -n.ered  ..pc.  a  ..ew  folio  ...  the  r.-g  st... 

CM  The  registi'ar  shall  note  upon  th..  folio  ol  th.'  ..lb'  "1  .b. 
,..,„',;,.o;„.  number  of  the  folio  of  the  transfer.'es  title,  and  upo., 
Ihatef'  ,1...   tra.,sf,..'.'e   the   number   of   the   folio   of   lb.    iransfenn-.   sv 


(./I 


I>A  I  /'  IIIW  I  \ 


r.u'i 


Id  till'  i.'ln  r  :is  iktii-Iiiii 
iriidcilr  of   mi.    lariils   In 


lliiit  rrfci'i'iicr  <'.\n  Im'  riailllv    mail-    I'ihui  (imi 
rf'i|iilrfn. 

(S)  TluTc  shall  iKil   l)i>   iiidiidiil   In 
iiiort'  than  iiiii'  township. 

lit  In  no  casi'  >liall  a  (rrUllcali'  iif  \it\'-  IsMir  for  iiiori'  than  oiu- 
Imndnd  l"ts.  or  lor  lots  In  nioif  than  onr  siiibdivlslon,  or  lor  iinsnii 
dividi'd  lands  which  ar<>  not  contlynons.  cr  wlih  li  roiitalti  inorr  lliaii 
t>4ii  acres:  provided  thai  lands  shall  be  (ircnicd  rontlKUons  that  arc 
part  of  the  same  sertic/ii.  or  are  separated  only  by  a  his;h\va.'.,  i,nlua,>, 
rl^ht   of   way   or  private   road. 

53.  The  rcKlsirar  shall  retain  In  hl.^  (illice  euiy  riKisicrcd  iiisiiii 
nient. 

54.  (II  Kveiy  inenidiaii'lnin  enliicd  in  tie  r<ui,~ler  shall  sl.ite 
the  nature  of  the  inslriiiiient  tii  which  it  relates,  the  day,  hour,  and 
niltiiite  of  Its  registration,  and  the  naine^  of  the  jiartles  thireto.  shall 
refer  hy  nnmlier  or  symbol  to  such  instrutneni.  and  shall  !»•  simied  In 
the  registrar. 

IJl   When  a   iio'iijorandiini   has  been   i  ntered   in   the   iiKistcr.   tli 
resiistnir  shall  noike  a  like  tnemorandnin  upon  the  duplicate,  when  the 
same  Is  iiresented  to  him  for  the  pnriiose.  and  shall  slf;n  iiiid  seal  sin  b 
inemoraiidnm. 

i:'.)  !>iich  inentoriiidiim  shall  be  reciived  In  all  cuiiris  of  law  a.- 
conclnsive  <  videnro  of  its  contents,  atid  that  the  instrument  of  whi  h 
It  Is  11  inetiiorandnin  has  been  duly  re.nlstered  ntuler  the  provisions  of 
this  Act. 

55.  Where  an  instrument  in  accordaiici  with  the  forms  in  use,  or 
sntlicieiit  to  pass  an  estate  or  interest  in  kiiid.  under  a  sysieni  ei 
land  reyisfaiion  other  than  that  created  by  'his  .\el.  deals  wllli  land 
outside  Saskatchewan  and  also  with  land  in  Saskatchewan,  the  inasti  r 
of  titles  may  in  lii.t  discretion  direct  the  retiisTar  to  register  it  under 
this  .\ct  against  land  in  such  insliiiiuent  specitically  d'scrib<>d.  and 
when  .so  reaistefed,  it  shall  have  the  same  etTect  as  to  the  operativi- 
inirts  thereof  as  an  instninient  of  a  like  nature  under  thii  .\ct.  ;• 

by  iiiiiiileation  be  held  I  >  coniain  all  snch  covenants  as  are  imp.'".,  n. 
such  an  instninient.  and  ii  it  is  a  niorluai^e  tin  tM"itua'.;ee  may.  iur  t.i. 
pnr|iose_  of  foreclosure  or  sale  under  tlie  ln()rt,^a^l■.  el«  1 1  i<i  |.i,ii  eii 
under  the  provisions  of  this  -Vet. 


Atlistiitiiiii   'if  i)isti  II  III'  Ills 

56.  Kvery  instninient  e\.(iileil  within  l!ie  limits  of  Saskatch 
wan.  exceiit  inslrumenls  under  ilo'  ^eal  ul  a  ciu'p.n  ition.  (aveat 
iiieclianics'  liens,  orders  of  a  court  or  .inil«e,  the  ma-ler  of  titles.  . 
registrar,  executions  or  certificates  of  judicial  |iroce.-diiic:s  attisted  i 
such,  rennirin^  to  be  re;;islered  ov  liled  under  this  .\ct.  shall  be  wi 
nessed  by  one  licrson.  who  shall  simi  bis  name  to  I'n.'  in-tniniiiit  :i~ 
witness.  and  who  shall  aiipear  belore  tin-  master  of  titles,  or  the  re: 
istrar  or  deputy  re.gistrar  of  the  registration  disiiiii  in  wliicli  il 
land  is  situated,  or  before  a  judge,  notary  pulilir.  coniiiiis^icei,  r  ;. 
oaths,  or  justice  of  the  peace  in  and  for  Sask.in  liew.iu.  and  make  a 
affidavit   (fiirni  F). 


-■'.0 


till) 


l/'/'/.\;</.V  ('/    .^7  Ml  ins. 


57     (II    Km  IS     liiMii II    .MTiii.d    wUlK.iit    till-    llnillh    of    Sah- 

kaltl..«ai,    .A...|.t  Krai.is  Iron,  ih,    (•.■..*..,  ord.-rs  In  luuncll.  InHtru 
„,..„,«   »n.l.r   in.    Mai   of   a   .  oriM.railnn.   .av.alH  »r   u»chunlr«    ll.n... 
r.Miilr.d  to  !"■  r.i:l«l'ii-.l  oi  lih  d  luiil.r  llir  provisions  of  Ihls  Aol,  sUall 
IH.  wlln..«s..(   l.y  ......  ,..rs..„,  «1...  sh.ill  slKt,  1,1.  na.no  >;-  'l'-'  l»«l»' 

,„.nt  as  a  «lin..sH.  a..d  who  shall  app.ar  and  inak.   an  atlldavll  (form 
Kl   Ix'for.-  .....'  ol   Ih.-  loUottiim  persons 

,,o  U  ...a.l.  in  any  p.ovln.-..  in  l  a.iada.  h.K.iv  a  Jndp.  ..fa 
(oiirl  of  r.rord.  a  co.iinilshlon.r  autliorUod  to  lako  ulll- 
daviN  in  sii.li  provin.o  lor  ns.  in  any  lo.irt  of  r.n.r.l  l.i 
Saskal.li.  «at..  or  l...for-  a  notary  pnt.ll.'  u..d.T  hlf-  olllclal 

,/,,  iV'n'.adl  i..  <!r.al  llrllalo  or  Inland.  L.^for.  a  Ji.du..  of 
tl„.  Snpr.ii..-  f..nrl  of  .I.i.ll.aMif  In  Knt;lttn..  or  Ireland, 
or  of  Ih.-  ('..nrl  of  S.'ssim.  or  ol  Ih.-  .Ii..li<iary  Conn  .. 
Scotland.  ..r  a  jndp.  ..f  a..y  ..f  th.'  <».iniy  ronrts  within 
|,W  .uiintv.  or  Ih.-  mayor  of  a  i  ity  or  Inoorpor.it.d  town 
und.r  th.'  .•..mm..n  s.  al  of  s...h  <lly  or  town,  or  l..f..r.-  a 
romn.lsslon.r  I.,  tiroal  Hrl.ain  or  lr..|a„d  anthorl^.d  .. 
tak.'  alhdavits  ih.T.ln  for  ns.'  in  any  con,  "f  r.'.ord  in 
Saskal.h.«an.  ..r  a  n.,.ary  public  ..nd.r  hl«  oUlclal  noal; 

, ,  )  'if  mado  in  any  Hrltlsh  c.lony  or  poss.sslon  ont  of  <•'""""'• 
bcfor..  a  JndP.-  of  a  .-onr.  of  rc.-ord.  th.-  n,ayor  on  c  y 
or  Incorporated  town  .....l-'r  th.-  .•..m.n.m  s.-al  of  s  ,ch  (lt> 
or  tow...  or  a  notary  public  nnd.r  his  olllclal  s.al;  of 

„n  ir  mad.,  in  any  for..i«..  country,  b.-ioro  the  n.ay^r  o  am 
city  or  tn.orporat..d  town  ..nd..r  Ih.'  .onimon  seal  of  any 
'uch  city  or  town,  or  before  the  nrltlsh  con^u  .  vice 
■.-onsul  or  ...usular  aK.nt  .esldl.-  th.r.ln.  or  '»'""■'■;' 
j.ldK',    .,f  a  court  ,.f  r.-„rd.  or  a  notary  public  ..nder  his 

,..,   N^,t"in.'"!.mllnK'    a.,vtbin.    b,.ein    ..ontained.     the     registrar 
may  r"..«lst  r   .         ns,r,.nu.nt  p..rpor,ln.  ,o  bo  ex.cu.ed  ^V  a  1.™ 
o      ,n  11   ,rv  or  naval  service  of  Oreat  Hrl.aln  or  any  of  her  alli.s  1.. 

"nenl     ba.tallo.,  or  .orps  to  which  he  Is  attached. 
Kffert  nf  rcoinlmfion. 
^«    M,    Vfter  a  certificate  of  title      as  been   Rranted,  >'0   ""f"" 

"""■•""  rr';.";h."e  N  ,  .     1        '."Son  of  the  land  under  the  san,...  or 
':::Z:l:2  Z:^^^^  --rW  tor  the  payment  of  money,  e.cent 

-  "t^tZ  •;:r;;nrr':ha;r"b:::n:;  operative  accordm.   .0  ... 
,eno  "an     iment  th..reof  when  registered,  and  shall  n.orenpon  cr  a 
transfer   s,.rrrnder.  .'harpe  or  dlHcharg...  as  the  case  may  1...  the  land 

^^-^l^\^^::i:rZr^:^:^   a   cenincalo  of  .me  has  bee,, 
.ra.,t.M    '!ia,l    bold    the    san.e    subject,    in    add.t.on    ,u    the    inc.dcn-. 


-1l.am^(.C\WaL. 


M  >  A  I  /  «  // /  11  1  \ 


till 


Imiillicl  l.y  vIriiK'  c.f  this  Acl  to  Niali  itiriiiiil)r:iiir. .-,,  |i.  iis.  i-ial.  .s  or 
InltTt'Hts  iiM  aro  notlflvd  on  Iho  folio  of  tlir.  rfKlsi.r  whUli  ron-lltiii.^ 
the  cvrHtlcitli'  of  (111...  al)Mpliii,.|y  tr.-.'  from  all  mlnr  lii.Mii.itirini(-f«. 
Ilcnc  «><lalrs  or  IjiltriHin  w  hai  ,()im  i ,  <\(  rpt  in  cas.-  „\  fiaml  wtiiToln 
hi'  ha.s  iinrilcliialcd  ;ir  roljinliil.  iind  v\vf\,t  thr  ixlalr  or  int. n  st  of  an 
owiii-,-  claliiiltiK  llio  Hani.'  laml  iincl.r  a  iirlor  icrillt.  a'l'  ni  ililr.  im 
inciillonid  In  willon   IT) 

GO.  Thi'  land  imnlloii.-d  in  aii)  cirllliral.'  ol  till,  yr.inl.d  unil.-r 
ilil.s  Art  Hhall.  hy  inijilliatlMn  and  wllhont  aii\  ..|..<lal  rn.  ntlon 
111. r. In.   mil. MS  Ih-  ronlrury  Is  .  xprr^sly  diclurcd.  l..'  snhjcrt   to 

III)   any  siilislHilim  ro.rvallons  or  .■\r.-piloii.  .i.iiialn.'l  In  Ih.' 

orlvlnal   uraiit   of  ih.>   laud   fioiii   ih.'  I'l.iwn, 
(In   nil    iiiiiald    lax.s     ami    lli.'    rithis    of    nunlias.  r     ai    lax 

sales; 
(■I   any  pnlill.'  highway  .it-  ilrhi  of  »a>.  ..r  .iihir  imlili.'  .  aw- 
nuiil   liowso.KT  crfal.'.l  nn.in.  o\.'r.  or  in   r.  ^pi.l  uf  Hi.- 
land; 
ii/l   any  siihslsliiiK  l.asc  or  atr.'.nirMi  f.ir  a  l.asc  for  a  iicrlod 
not  <'\c.cdliii:  llirco  yiars.  wIltc  Ihi'ri'  Is  actual   nniipa- 
Hon   of   Iho   land   under   tli.'   sam.'; 
(<  I   any  decrees,  ord.'rs,  or  .  xeciilloiis  aKalnst  or  air.clinj;  thi' 
Inter. 'Si    ef  thi'  owii.f   In   Ihe   land,   which   havi'   Inen  flled 
and  maintained  in  force  against  the  own.r; 
(f\  any    rmht    of    expropriation    which    iiniy    hy    statiit.     or 
ordliian.e  l)v  x.si.ii  In  any  i.ersoii.  hody  coriiorat.'  or  hi-. 
Majesty; 
.'/I   any  riulit  of  way  o"'  ..th.  r  .as.'iM.ni.  tiant..!  ..r  ii.-.piind 

iindiT  Ihe  provision.-,  of  the  IrrlKatlon  Act; 
til)   til.'    provision^    of   section    t'll: 

(I)   11. us  in  lavoiir  of  his  .Maji ■'■  advaii..<  of  s. .  .1  Kraln. 

fodd.'r.  .ir  oilier  i;oods  hy   way  of  nllef 

61.  Ill  Kv.ry  (.'rllllcale  of  till.'  shall  he  v;dd  as  a;;ainst  the  title 
"f  any  person  adversely  In  a.fual  occupation  of.  and  riphily  entltl.d 
to.  the  land  at  the  time  wh.ii  such  land  was  hroiiEhl  iind.r  this  .\ct. 

(-)  After  land  has  he.'ii  hroiiKht  luidir  this  Art  no  tith-  th.TOto 
adverse  to  or  In  d. rotation  of  the  title  of  the  rcfiisiered  own.r  shall 
he  arc  Hired  hy  possession:  provided  iiowev.r  that  nolliiim  contained 
in  tills  section  shall  n|Hrale  to  aff.'ct  pr.'jii.iicially  any  riirht  or  Interest 
in  land  ac.iulr.d  prior  to  the  ninel.'.tilli  .lay  of  I  i.c.'niher  I'ln. 

62.  (11  No  nieiiiorandiini  or  .'iilry  sliall  I..'  nuid.'  iiiirm  a  rertlfl 
cate  of  title,  or  upon  the  duplicat.'  Ihenof.  of  iiiiy  r.oiic.'  of  trusts. 
whether  express.   Implied  or  constniclive. 

(21  The  rpRlslrar  shall  tr.'at  any  instriiin.nt  ciintainiiii:  anv  <nrh 
iiotlc.'  as  If  there  was  no  trust,  and  the  tnisti.'s  Ih.r.in  nanie.l  shall 
hi-  deemed  to  he  the  ahsohit.'  and  hen.  fldal  owii.rs  of  llu'  lanil  for  the 
imrpos.'s   o'    this    A.l. 

03.  liistninieiits  re'.;isti  r.'d  In  resp.-ct  of  or  affictiiiK  Ihe  same  land 
shall  111-  .nlitl.'d  t.i  prioi.ty.  *!;<'  one  over  the  other,  according  to  the 
time  of  reKisiralioii.  and  not  .i.i'ordlnp  to  the  date  of  ex  cntioii. 

64.  (II  In  every  Instriiiii.'Mt  transferrin!;.  niortKaKlnji,  or  inciini- 
h.rinK  land  for  whi.li  a  crtithat.'  ol  lille  has  heeii  .uranleii  thi  re  shall 
he  irnpli.'d  Ihi'  folhiHiiii;  coveiiani  hy  the  traiisreroi-.  ii;.irlKa^:(ir  or 
incumhraiicer.  ilia'   i.-   lo  sa.i        That   ii.'  will  .i.i  siuli   :..ir-  ..ii.l  .^.c!,!.' 


>w: 


M'I'I.MII 


>iTMI  Tt:H. 


•li  111"'  [ir(ivl»l<mH  of  ilils  Art. 
iinlH.  rmulliliinx,  iiiiil  |iiiri«>H«>- 
or  l>y   thlM  Art  (liTlan  il  to  •"• 


inir.  uikI  will  liitlriii 

•   ihf  prliicll'.^l 

[iiirt    from    aii'l 

itliiiils    ttiirrln    cmhi 

'I    ii:ins(iTiir 

M'  iinlilli'il  111  ii'i> 
I  (it    iir   iiHiililiiil   li^ 

,■    till     Mlllir    IcirCf    illl'l 

It  luid  hccn  !«t  out  at 


Hiuli  liiMiiiini'iii"  UN,  III  iiKi.rili  1" 
ai.'  niM.KHiiiy  lo  Klvc  'fff.  t  to  nil  < 
exprenHly  mt  forth  In  oikIi  llii-'i-U'. 
Iniiilli'll   llirrrlll  »»talii-»t  ^lllh  I     i  •   li- 

"""    .      S.V..  »H  in  th..  A^   'Ml A.'   ..r  In  anv  "'^"^'^''^''"''f;:^ 

,„  ..  :  y    ,  str,.iH..,.t  trauH,     ,         la-  I  .   ■•  which  a  ...rt  neat,  of    111 

has  l.......  .nu.lwl  ''"J"'  l-      ;     ■    '_^.   \;„   ,„.,   ,„.„„f.,„,   „.al    th. 

Imiilliil    a    lovtiianl    t»     ih''  "   ■'    "^  .    .  „, 

S   ,r.-   will    pay    ih..   PiU    ipu.     -.    Int.rv.t    """"">•,  ••     7"; 

Zr,..  ..■.nr.-l   by   Hi-  mort.   1- .     ahrtjnre.  a.   th-  r.;.-  and   ,.i 

th-  lini.'  !.iHcltl.il  In  111.-  liiB'i  I'i  ■  •''!  "  ••'     is  '•' 
nify  and  k-.  i'  harml.H^  ih-  irn  .  '   n'l   ^i    "  •" 
Mini    or    oilKT    iiionfyi*    se<"  r.  .1      >     •  i- 1'    '' 
a^,.llnsl    tlir   llalillity   In   ^.■^ 
taliiid.  or  uncl.r  ihls  Act  Inn  1'   d    "'i 
63.  Ill    Kvory  coviMiant   ai    i  I'"  '  ' 

liistrum.ui    liy    vlrtvif   of   llil-     '.   I.   tm' 
,.\prPs.H    ddlaiullon    In    the    li    .rn--   i 

(-,    Kv.ry  Mich   iiuiilltd   ...v.-iiani   shai. 

.ff.ct,  and  li.'  riiforcod  in  Ih.-  f-unie  niann.  r.  a: 

l-nuth    In    th..    transl.  r   or   cilirr    In-lrum.ni. 

r,    Wh.i,    a    transU-r    ..r    oth.v    ii,.truin.  i.i    In    accordant-    >Mih 

,l,m  Ai.   -.^   .  ..■.i.'.'d  by  nior.    I.av.l...  .ban  one.  Mi.h  .oMnanlH  a.  an 

by  -bU  .•    I  to  b,    implied  in  lii-.ii.m.nts  of  a  Ilk.,  na.iir-  .ball  b..  .  on 

„,r.,..)  -.1  Ix'  stviial.  and  not   to  bind  tli..  purtl.s  jointly. 

PART   111.     IbMi'-''   "111'   <  Hiiiii" Ml    "I    Tun. 
forii  i-tioi)   lit  I  <  ititii''it'- 

[OB:    11.  C.  It'll.  '*■  '""•'^    "'"'■  •'■  ''"    '""""'"^  r..:.  M.M.-,.  u,      .b:rv 
days'   notb  |.."J 

ViiiiirlUllfii  of  riililiiiil^  of  lill'' 
B7  Ml  rpon  thr  applbatlon  of  an  own-r  of  m^.tuI  I'^"-''';'"  '" 
,,.,„  ,..,,  nnd.r  siparat-  .■..r,incat..s  of  ,1.1..  ''V'"' '•■,;"•;, :7;  '7;, 
of  ll.l,..  and  th..  dHiviry  >.,.  of  ih-  dnpli.a,,.  or  duplba...>-  ""•"■' 
refris  rar  mav  can„.l  th..  ..xistlnu  conlflcato  ..r  crtiticat...  o  tit. 
;;';..  d,  as  ai.i  Ih.^  d„pH,-at..s  mi  .bllv,  r,  d  up,  and  niay  ^-■'  ";  '  ' 
oun,.r  a  sin.U.  c.-riitba.,.  -f  tlU-  for  all  tb..  pa,.,  Is  o  ';•;';'■ ,;-;:'  '■ 
,.pr.incal..H  of  till..  ..a.b  ;,pplMnK  m  on.,  or  moiv  ..  ibc  ,Mrr.l... 
accordanc..  «lth  lb-  appli.a.ion.  ,  .m„.,.|.mI   0,.'i   I,. 

,-)    fiH.p   tb,.  ...rtlticil.    or  .•,i!Hu.a,..s  o!    .ill..   ..ii..!."!   s,  .•  < 
..nti'iTd  a  m.morandoin  s.'itmi;  for.b  lb..  n,.,.a.ion  ot   ,1,..  .  n.r,  ll.l lu, 
and  ref..rrlnu  to  ,ho  c..rtitbat..  or  ...-rlilU-at...  of  ti.l..  inv,!;.    m-:,n...l 

ru   Tb.   ■■...istrar  >haU  isso,.  to  ,h,.  applb  an,  ..i„.  or  nior,   doplica.. 
ci.riitiiat.'s  na  tbp  case  rciiuir.'s. 

08    (1)  K.b>.c.  .0  tb,.  p, ..vision,  of  tb..  o-xt  followi,,..  suh-M.ci.o, 
„„,   n«V.rar    in   ,b..  cas..  of   a   partially   ..ancll.-l   .i-rliticat.^  ol    nil. 
s   all    r..|.irn    iho   diipli.-at,.   to   lb..   .ransf..ror.   afU'r   tb..   ni.Mnoran.nr 
i^iirtiaUy   cancollin.-'   tlw   s.ino   has  b.-.-n   mad..   th..r..on   and    upon    ... 
c(.rtillcat(.  of   titb.    in   .li<'   r.>pist' r. 


\.>l\  I II  III  II  I 


•il: 


(^)  Wh-i'Di'ier  reijuiriil  Ly  itn  ortii'i  erf  .n,  in.^uiii  |iiirU'>ii  <>l 
l.iinl  Imhiil'il  III  u  iiiiiii.illy  i.imijl.il  irriillriiii  uf  till'',  "i  wlicrn  Hiich 
a  riiiirm'  ai'i"  .ITU  I"  iln-  rtultrur  more  i\|"  tlliiit  h.  may  sraiil  In 
><iirh  iiMiif-  a  I  crlitirali'  ol  tlllc  tor  ilic  I'nilloii  uf  \t|ilili  he  l»  lli> 
..wriir.  iiliiMi  (lilhiiy  up  uf  f\i>-  jiaiilulh  i  cn.'ll.il  .li'i'lii  i'  nrillicali 
(It   Mill'   In  1m    (Mlu-illcil  iiml   flalii' <l 


/..,«' 


l/i  >^  ',111  il    I  •  I  till,  rl, 


nil, 


»l».  'li  liinii  l.riiilm  Ilciii  lo  llii  r.  _-l«lr:ir  'if  wil  l^laiiiu  \  proiit.  IjJ 
-laMlliirs  (li'i'larailijii  >!  Ilir  piroini  l>>  v\li'lii  a  iltj:i|lra'>  nrlillrali  liui' 
hci-n  Iwuril  iir  -iiillli'  iiIK'  liavlliK  kilowjiilBf  nf  Uif  fuels,  of  llw  ai' i 
<li  nial  lii«-<  or  ili-^ti  iirlloii  of  siirli  (lii|ill<alf  llii>  ri'dlMirar  iimy  ufti  r 
liavliiK  iiiiiicil  III  ilir  HKlxiir  ihi-  farts  no  m(i\>ii,  i>.  m  a  Irish  ilti|ill 
call'  In   lii'ii  of  till'  OIU'  so  lust   ur  ili  striiM'l.   noti:i;.'  iirinii   thr  saiiir   why 

1 1     I.S    so    JKSlK'Cl, 

(I'l  fiilisH  ihi'  t'tlxlrar  Is  Kall>(l«il  a»  lo  tlii'  lo>s  or  (IrKirinllon 
ol  111!'  ilupllculi  cert  itii  ale  no  Insiitd.  au't  that  aollcp  of  Intititlou  lo 
Is.-iU'  aiHitliir  rliipllcuif  ci  rllllcatc  In  lltii  ni  such  alli  lifil  los'  or  (!«•• 
piroyrd  cirlllli  all'  In  a  iHHspaprr  or  "IIhtwIki'  Ik  mini' "sxan  no  KUch 
irt'fih  dupliiali-  rirllltcati'  -liall  !)«■  Issiii..|  until  thf  n't:islrai  .all  for 
four    Wfcks 

I'll  iiiilillKh  a  iioili'i'  uf  liU  Inli'iiiion  llnrin  CI  I"  ishuc  Kiioh 
fresh  ciTt  illi  ate  in  llii-  tifrtspap'r  pnlili^ln  il  ii'^art  ^t  to 
Ihi'  laiiit  (liscrllKtl  III  111"  rcKlsttr  or  if  inor.-  in  A^paiiiTs 
than  oiH'  arr  pnlillslii'il  In  llir  snmi'  loi.itliy,  tlii  n  in  oni- 
of  Miicli  iirwHpapi'rs,  anil 
I'll  post  lip  sni'li  iiollris  In  .1  riiiispli  nuns  plan  in  tlii'  land 
till.'.-    olllc 


I  nit\  fi>  llilttl   tl,  hi-'  I'll    lit    '  -  ilitu  III'  ^ 

TO,  71.  If  till'  riKlsirar  nipilriH  a  iliipllrali-  riTlllii  .iti'  for  thf 
pnriiOHi'  of  inakiliir  a  nicniorandnin  tlirnoii.  or  !or  llu'  |iiirii(>«''  of 
wholly  or  partially  laiifrlllnu  ilif  .sanif.  or  if  il  appears  to  !lie  siitlsfac- 
li'in   of   Ihf   ri'clslrar   iliat: 

i(()   a  (liiplieate  eertilleatc  or  other  inslrniii'iit  has  lieen  Issued 
In   error  fV.    l!il."..   s.   So.  „,/(,•   p     II  I. J 

72.  (11  rpon  111!  appearance  of  the  person  sniiimoneil  or  broiiKht 
lip  liy  virlne  of  a  warrant  as  afoiesalil.  the  jiiili;i  ina\  1  saniltf  liliil 
upon  eath  anil.  In  cas'  Il  aplN-ars  riaht  so  to  do.  may  order  such  pi  rson 
to  deliver  up  the  duplicate  rerlillcate.  or  oilier  Instrnnuiit  ,is  aforesaid 

(2)  Upon  refusal  or  neRlrot  by  Kiich  person  lo  deliver  np  the  same 
pursuant  lo  llie  order,  nr  to  U'-  pat  nnihr  oath,  or  to  he  .  \ainined.  or 
to  an.swer  any  (piestlon  lonchln;:  the  inatter  after  I11I11-:  sworn,  the 
Indue  may  lomniit  sneli  person  t.i  the  nea-est  common  jail  for  any 
period  not  exceeriini:  sl\  molitiis.  unless  the  duplicate  lertiticate  or 
other  inslrnnient  is  sooner  deliveri'd  up.  or  snlllcieiii  lAplanation  is 
made  why  the  same  cannot  he  done. 

(3)  In  sileii  rase,  or  in  case  such  person  lias  alisconded  so  that 
summons  cannot  he  served  iip'in  him  as  hereinbefore  directed  or  in 
case  a  [leriod  of  ihree  months  from  the  time  of  mailinK  to  such  p' rson 
the  demand  rel.  rred  to  in  section  "u  lias  elapsed  without  the  diip'cate 
lertlliiale  or  olher  insfrnmeiu  liavins  lieen   relurned  to  the  registrar. 


oil 


1 /'/'/. .v/'/.v  (>/•■  sT.\rrTi:s. 


the  judK..  nmv  rilrnt  iho  registrar  to  cancel  or  corr.'Ct  or  complete  the 
certificate  of"  title,  duplicate  certltlcate,  or  other  Instrument  In  His 
possession,  or  any  memorandum  thereon  relatinR  to  the  land  and  to 
substitute  and  Issue  If  necessary  a  duplicate  certlflcate  "^  ot^er  In- 
strument, or  make  such  memorandum  as  the  circumstances  of  the  can 
require,  and  the  registrar  shall  obey  such  order. 

Pollers  of  judge. 

[73:    M.   1S13.  s.   '.K.  onilttlnK  proviso,  'tnir  \).  r)H4.1 

I'.ART    IV.        iNSIItl   MKNTS    THAI     MW    l!K    UKdlsTKllKU. 

Trnnsfci.i  of  hiinl. 

74  When  land  for  which  a  certltlcate  of  tltl<>  has  been  granted  is 
inlenderi  to  be  transferred,  or  a  right  of  way  or  other  easement  Is 
Intended  to  be  created  or  transferred,  the  owner  shall  execute  a  trans- 
er  (form  .1).  which  transfer  may.  for  description  of  the  land  intended 
to  be  dealt  with,  refer  to  the  certificate  of  title,  or  give  such  descrip- 
Iton  as  Is  Kecessarv  to  identify  the  land,  and  shall  contain  an  accurate 
statement  of  the  estate,  interest,  or  easement  Intended  to  be  trans- 
lerred  or  <  reati'd. 

r76:    M.  Ifll3.  s.  SS.  mitr  p.  ")S7.] 

76  (11  When  an  casement  or  ineorp.ueal  right,  in  or  over  any 
land  for  which  a  .ertiticate  ,.f  title  hivs  been  graufnl.  Is  "*-''";<  f"-*''*; 
purpose  of  being  annexed  to  or  used  and  enjoy,  d  together  with  othe, 
[and  for  which  a  certificate  of  title  has  been  granted,  the  registrar 
shall  make  a  memorandum  of  the  instrument  creating  such  easemen 
or  incorporeal  right  upon  the  folios  of  the  register  which  con^t  ttite 
the  existing  eertlficates  of  title  of  the  dominant  and  servient  tene- 
ments respectively,  and  upon  the  duplicates  thereof. 
rCM-    M.  lOi:?.  s.  96.  iintr  p.  588-1 

77.  If  a  transfe.  purports  to  transfer  the  transferors  ■""''•♦•st  *" 
the  whole  or  part  of  the  land  mentioned  in  a  certlflcate  "f  "t'e^ the 
transferor  shall  deliver  up  the  duplicate,  and  the  registrar  shall  make 
a  memorandum  setting  fo^th  the  particulars  of  the  transfer  »r>ml>oi^ 
the  certithate  and  the  duplicate,  cancelling  the  same  either  wnolly  .r 
partlallv.  according  .is  the  transfer  purports  to  transfer  the  whole  or 
part  onlv  of  the  lnlei;>st  of  the  transferor  In  the  land. 

78.  upon  every  transfer  of  .be  land  mentioned  In  a  ^'^rtlflcate  of 
title,  a  new  certlflcate  and  duplicate  thereof  shall  be  granted  by  the 
registrar  to  the  transferee  on  application. 

rUiiis. 

79.  (1.  The  registrar  may  re.,ulre  the  owner  of  any  •''"f  ^j"""; 
his  registration  district,  desiring  to  transfer  or  otherwise  <»<=«'  ^'«^'' 

Oder  the  provisions  of  this  Act.  to  have  it  surveyed  by  a  Saskatche^ 
w"n  a  d  s urvev^r.  and  to  furnish  him  with  a  plan  of  such  survey  and 
,m"copv  th'.,e->f.  drawn  In  accordance  with  the  regulations  prescribed 
for  land  titles  offices  by  the  master  of  titles. 

(")  The  plan  shall  be  signed  by  the  owner,  and  certified  b>   the 
7         l,'\    and  the  »!.'naturn  of  the  owner  shall  b."  witnessed 
surveyor  ifurm  K).  ann  tnr  ..i_imiui. 


x  i>A'  i/'';//;iiM>. 


iind  attoslpd  In  tlic  nuiniicr  liiTciu  pruvidid  ti>r  ilii'  ;ii;<'sliui(  ii  di  ;il! 
Instrumcnls. 

(3)  If  tile  ovvntT  iu'rIccIs  or  icliisrs  lo  coniiily  with  llir  ii'quiii' 
ments  of  tliis  st-ctinn,  Itii'  iCKistrar  shall  not  proceed  willi  tin-  rt'nis- 
tratlon  of  tho  transfer  or  other  iii^truinent  until  such  ri(|Mirenients 
aro  complied   witli. 

80.  I  1  )  An  owner,  snbdividiiiii  land  for  wliiih  a  certificate  of  lilli 
has  been  granted  into  lilocks  or  iuls.  shall  reyisler  a  plan  and  threi 
copies  thereof,  in  accordance  with   the  above  named   ref;nlations. 

(2)  The  registrar  shall  endorse  nn  the  |ilan  a  (ertiticate  shcvinf; 
its  number  and  date  of  registration,  and  shall  deliver  one  rop.v  to  the 
department  of  highways  lor  Saskalibi^wan,  and  one  copy  to  the  chief 
surveyor  of  the  Saskatchewan  land  titles  ollices.  retaining  the  plan  in 
the  land  titles  office,  and  relnrning  one  copy  to  the  owner. 

(3)  The  plan  shall  be  marked  "original"  by  the  siirvevur  wlio 
made  and  executed  it. 

(4)  The  plan  shall  dearly  illustrate  and  represent  the  stirvey  as 
made  on  the  ground  in  accordance  with  the  Saskatchewan  Surv<'ys 
.Act. 

(T))  Kvery  snch  jilan  shall  hv  ceMitied  (lorni  K »  by  thi<  surveyor 
who  made  th<>  survey,  and  signed  liy  ,vrry  owner  or  bis  agtiii  llo  re 
unto  duly  authorized  by  a  registered  power  of  attorney,  and  eacli 
signature  shall  be  witnessed  and  attested  in  the  manm  r  lierein  pro 
vided  for  the  attestation  .     instruments  lo  lie  ngisteied  uiukr  this  A(t. 

(fi)  No  plan  of  subdivision  of  mortgaged  or  incumbered  land  shall 
be  registered,  unless  approved  and  slgi;  by  the  mortgagee  or  inciim- 
brancee,  whose  signature  shall  be  witii  -ed  and  attested  in  the  man- 
ner herein  provided  for  the  attestation  of  iiistrnments  to  be  registered 
under  the  Act. 

(7)  No  lots  shall  bo  sold,  under  agieemriit  for  sale  or  otiierwifee. 
according  to  a  townsite  or  subdivision  plan,  until  the  plan  has  been 
ngistered  in  the  land  titles  olTice  for  the  registration  district  in  which 
the  land  shown  thereon  is  situated. 

(5)  Where  land  is  surveyed  and  subdivided  for  the  purpose  of 
being  sold  or  conveyed  in  lots  by  reterence  to  a  plan  which  has  not 
been  already  registered,  the  person  making  the  survey  and  subdivision 
shall  within  iliree  months  thereafter  register  the  plan. 

(fl)  In  the  case  of  refusal  or  neglect  by  the  person  making  the 
subdivision,  for  two  months  alter  demand  in  writing  for  that  purpose, 
to  register  the  i)lan  In  accordance  with  the  provisions  of  this  Act, 
when  required  by  any  person  interested  therein,  or  by  Ibe  master  ot 
titles  so  to  do.  he  shall  incur  a  penalty  of  $20  lor  every  cal.'udar  month 
which   thereafter  elapsi's  without   the  jilan  being  registered. 

(in>  A  person  who  purchases  any  such  lot  or  parcel  of  land  with- 
out knowledge  of  ihe  nonregistraiion  ot  the  plan,  or  of  the  necessity 
for  registration  oT  Ihe  same,  or  any  person  claiming  under  him.  may 
at  his  option  on  acquiring  sucli  knowledge  rescind  the  contract,  and 
recover  back  any  money  paid  thereunder,  with  lawful  interest  and  any 
taxes  or  other  expenses  Incurred  by  hitn  in  (oiiseiiuence  ot  such  pur- 
<hase,  and  be  shall  have  a  lien  (Ui  the  land  for  all  such  moneys  ay 
against  the  vendor's  interest,  but  the  vendor  shall  nevertheless  be 
hound  by  ;ne  cotilract.  ileed  or  conveyance,  if  the  p\irchas.r  does  not 
rescind  the  same. 


till) 
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Mil  Tlu-  reglstralion  In  ll.e  land  titles  olltce  of  a  plan  of  Ihs 
subdivision  of  laud  in  lots  or  blocks  sball  vest  tbe  titlr  to  all  streets, 
lanes  narks  or  other  r.'serves  for  l.nblic  purposes,  shown  on  such 
plan 'in  his  Majesty  in  the  rlsht  and  to  the  use  of  his  province  ot 
Saskatchewan;  and  no  change  or  alteration  in  the  boundaries  of  any 
street  lane,  park  or  l.ublie  reserve  shall  be  made  without  the  consent 
„f  the  minister  oV  bishways  having  Hrst  been  obtained. 

(!•')  Tbe  rlRht  and  title  to  all  mines  and  minerals  under  such 
.-treets'  Ian.  s.  parks  or  public  r.serves  shall  remain  vested  in  the 
owner  of  such  mines  and  minerals  and  his  assigns. 

(V!)  The  foregoing  provisions  of  this  section  shall  operate  retro- 
spectively,  and   shall   apply    to  all    plans   of   subdivisions   whensoever 

rf'cistorod 

(14)  No  idan  of  subdivision  of  land  within  the  corporate  limits 
of  a  city  or  Inwn.  whether  it  be  an  original  subdivision  of  a  town  plot, 
or  a  re-.subdivision  of  lots  or  blocks  contained  in  such  original  sub- 
division, shall  be  registered: 

(.,)   unless  it  conforms  to  the  regulations  made  by  the  council 
of  such  citv   or  town   with   regard  thereto,   provided   that 
such   regulations  have  been   apiiroved  by   the  minister  of 
highways;  or 
(M   in   cas<'   there   are  no  such   approved   regulations,   unless 
the  director  oi   surveys  has  certified  on   the  plan  that   it 
complies   in    every    respect    with    the    regulations    of    the 
department  of  highways, 
ir,)   No  plan  of  subdivision  of  land  outside  the  corporate  limits 
of  a  citv  or  town  shall   be  registered,   unless  the  director  of  sut-veys 
certifies"  in   manner  similar  to  that   mentioned  in  clause    (h)   of  the 
preceding  sub-section.  ,    >      i      j 

(Ifi)   Plans  shall  be  submitted  to  the  chief  surveyor  of  the  land 
titles  office  within   thirty   days  of  approval  by   the  proper   nmn.cipa 
authority,  and  to  the  registrar  for  registration  within  thirty  days  of 
approval  by   the  chi<'f  surveyor. 

,17)  On  the  registration  of  a  subdivision  plan,  the  registrar  shall 
cancel  the  existing  certificate  of  title,  and  Issue  to  the  owner  cert.fi 
cates  of  titl,.  to  the  property  in  blocks  and  lots  as  shown  on  the  plan. 

81  (1)  Railway  corporations  shall  file  with  tbe  registrar  of  the 
land  re'gistratlon  district  within  wbich  such  l-.-^^  "^  ^'^j^l^^-^^f  .f  D, 
and  one  copv  thereof,  showing  the  lands  required  for  their  rif-ht  o, 
wav  and  station  grottnds.  or  for  any  other  railway  purpose,  before  a 
ce'-tificate  of  title  is  granted  therefor;  and  such  plati  and  copy  shall 
be  in  accordance  with  the  regulations  prescribed  for  land  files  oHlco 
liv  the  master  of  titles.  , 

'  ,2)  The  plans  shall  clearly  show  thai  tbe  surv.ys  represented 
thereon  have  been  made  in  all  respects  in  accordance  wuh  the  Sas_ 
katch°wan  Surveys  Act.  and  shall  be  certified  by  a  Dominion  land 
surveyor  (form  L),  or  by  a  Saskatchewan  land  surveyor  . '^-rm  K). 
according  as  the  land  dealt  with  is  Dominion  or  patented  land. 

(3,   When  the  location  ..f  the  railway  is  through  land  which  has 
heen  subdivided,  and  of  which  a  plan  has  been  •■;'?^''^'''-^;;"''"  ^^     ," 
80  of  this  Act.  the  Plan  n.ust   show  distinctly   lims  of  all  •'"  ™t^ 
taken  in  whole  or  in  part   for  railway  purposes,  according  to  the  reg- 
is'iTcd  plan. 
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(4)   The  anil  takin  from  cadi  (I'laH'i-  sccilnn.  s'ttliimni   lot   or 
parcel  of  land,  as  tlii'  case  may  l)i',  sliall  he  shown  on  il  ••  I'lan. 

(.-))  Notwithstandiiif;  anythinc  in  thl>  scrlloii.  ili.'  ictNlrar  niay 
accrpt  transt.i-s  of  land  lor  rliilit  of  way  and  .station  grounds  n  firiini; 
to  any  plan  proparcd  jirlor  to  llir  tiisl  day  ol  January  !!ilt.  and  sicn((i 
hv  a  Dominion  land  snrvcyor.  or  prepared  licfnre  or  siil.se(|H<iiily  to 
the  said  first  day  of  .lannary  l!iM,  and  signed  by  a  Sa.katehewan  land 
surveyor,  tiled  in  liis  otiiee  on  or  liefon  the  first  day  of  January  I'M.' 
pursuant  to  the  Railway  Art  of  Canada  or  tlie  Kailway  \,t.  Iieini; 
eluipter  T.".  of  the  Hevised  Statutes  of  Saskatihewan  T!ihIi  if  in  liis 
opinion  the  lands  to  be  transferred  are  rlearly  and  snllirienlly  detined, 
and  the  centre  line  properly  tied  into  the  land  lioniidarics  of  the  sec 
"lion  or  other  parcel  of  land,  and  all  informal  ion  and  measurements 
necessary  to  locate  the  said  lands  upon  the  f;rc.nnd  are  sliown  upon 
the  said  plan. 

(«)  The  provisions  of  the  loreeoiUK  sul)se  tions  of  this  section 
shall  apiily.  mutatis  mutandis,  to  any  person  cnnstructiUK  an  irrisiation 
ililch  or  pipeline,  water,  Ras  or  oil  pipeline,  or  any  oth-r  transmis- 
sion line,  piiK'  or  conduit,  for  which  a  right  of  way  Is  reiiuired. 

82.  (It  Any  map  or  plan,  other  than  a  plan  of  snt)division  into 
lots  or'ldocks,  attested  by  the  signature  of  the  superintend,  nt-general 
of  Indian  affairs  ur  his  dejuity,  and  certified  hy  a  nominion  land  sur- 
veyor to  be  a  true  copy  of  a  plan  or  survey  lodg.d  or  tiled  in  tlie 
department  of  Indian  affairs,  of  lands  described  as  '  Indian  lands"  in 
the  Indian  Act  shall  be  dealt  with  and  recngiized  in  accordance  with 
the  provisions  of  this  Act  by  the  registrar  of  '1  e  district  in  which  the 
said  lands  are  situated,  when  the  said  map  or  plan  has  been  lodged  or 
filed  with  him,  notwithstanding  that  the  Indian  Aci  does  not  expr.'ssly 
authorize  \hr  .said  map  or  plan  to  be  so  lodged  or  filed. 

(LM  Any  such  map  or  plan  of  subdivision  into  lots  or  blocks  .shall 
(omply  with  the  provisions  of  section  so. 

83.  Any  plan  which  has  been  prepared  in  accordance  with  the 
l.rovisions  of  an  Act  of  the  parliament  of  Canada,  or  of  an  ordinance 
of  the  North-West  Territories,  or  of  an  Ad  of  the  legislature  of  Sas- 
katchewan, and  which  has  1 n  lodg.^d  or  filed  with  the  registrar  under 

or  in  accordance  with  the  provisions  of  any  of  said  Acts  or  ordinances, 
shall  1K>  d.alt  with  and  recognized  by  him.  in  so  far  as  it  is  capable  of 
being  dealt  with  and  recognized,  as  if  it  had  be<n  prepared  and  filed 
or  registered  under  and  in  accordance  with  the  provisions  of  this  Ad 

84.  Kxcept  roadway  plans.  Ihe  registrar  shall  not  accept  a  plan 
under  this  Act  for  registration,  or  any  other  purpose  of  record,  any 
part  of  which  is  stamped,  printed    typewritten,  stencilled,  lithographed 

ir  engraved. 

85.  (1)  Everv  plan,  except  roadway  plans,  filed  (U'  registered 
under  this  Act  shall  bear  Ihe  approval  of  the  chief  surveyor  of  the 
land  titles  otlices.  and  shall  be  presented  lor  filing  or  registration 
within  thirty  days  of  (he  date  of  such  approval. 

(2)  Upon  filing  or  registering  any  plan,  the  registrar  shall  for- 
ward one  copy  thereof  tn  the  cliief  surveyor  aforesaid. 

86  (1)  Where  in  anv  plan  hentofore  or  hereafter  filed  or  regis 
,.  red  th.re  is  an  omission,  clerical  error,  or  other  deled,  Ihe  master  of 
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titles  may  order  the  --iimf  to  bo  oorrerted  In  such  manniT  us  ii>  him 
may  sprm  bcHt,  tnd  the  roRlstrar  Bhall  thereupon: 

(it)   f!i-  tile  master's  order,  and  enter  upon  the  phin  filed  or 
ri  Kistcu'd  in  his  olllce.  and  all  copies  thereof  proriueed  by 
him,  <i  nieniorandum   of  anch   order; 
tb)   substitute  the  corrected  plan    (If  any)    for  the  plan   pre- 
viously filed  or  registered; 
(I)   perform  such  other  acts  or  duties  as  may  be  r  (luired  Ipv 
such  order. 
(2)    Ipon   such   filing   the   corrected   plan   shall   be   deemed    to   hr 
substimted  for  the  original,  and  thereafter  the  original  shall   for  all 
purposes  be  deemed  to  have  been  so  amended  or  corrected  from   the 
time  of  its  registration,  and  the  description  in  any  Instrument  of  land 
therein  included  shall  be  construed  as  If  It  referred  to  the  (orrected 
plan,  but,  such  amendment  or  correction  by  the  master  of  titles  shall 
not  affect  the  rights  of  any  person  existing  when  the  amendment  or 
correction  Is  made. 

87.  Upon  the  application  of  the  person  who  registereil  a  iilaii.  or 
of  anyone  deriving  title  through  him  to  land  included  therein,  ami 
upon  hearing  all  parties  interested,  :',  ■  master  of  titles  may  order 
the  cancellation  In  whole  or  in  part,  aiu.ndment.  or  alteration  of  the 
plan,  upon  such  terms  and  conditions  as  to  costs  and  otherwise  a< 
may  seem  meet;  and  he  may  order  the  amendment  or  cancellation  of 
<ertiflcates  of  titles  issued  according  to  the  original  idan.  and  the 
issue  of  new  certificates  according  to  the  new   or  amended  plan. 


I'liiiis  (if  niiiils. 

88.   II)   Whenever   the   plan   of  a  surveyed   road   or   trail    is   for- 
warded to  the  registrar  of  the  i.roper  land  titles  office,  pursuant  to  the 
provisions  of  th.>  Highways  Act.  the  registrar  shall  proceed  as  follows: 
((()  he  shall  call  in  the  duplicate  certificates  of  title  for  all 
patented  lands  affected  ihereby,  in  thi.  manner  set  forth 
in  section  70  of  this  Act; 
((,)   upon  receipt  of  same  or.  If  the  registered  owner  ol  an\ 
such  lands  refuses  or  neglects  to  return  the  said  duplicate 
within   thirty   days  after   the  demand  therefor  has  been 
mailed  to  him  by  the  registrar,  then  at  the  expiration  ot 
such  thirty  days,  the  registrar  shall  file  and  register  the 
plan,  and  shall  cancel  the  area  required  for  the  road  or 
trail  as  shown  thereon  from  the  certificates  of  title,  and 
from  the  duplicates  that  may  have  been  or  may  thereafter 
be  returned  to  him; 
(f  )   he  shall  grant  a  certificate  of  title  for  the  road  or  trail. 
fre<>    from    all    incumbrances,    liens     estates    or    interest? 
whatsoever,  to  his  Majesty  in  the  tight   of  the  province, 
and  shall  issue  to  his  Majesty  a  duplicate  of  such  certifi- 
cate, and  forward  the  same  to  the  minister  of  highway? 
1 2)  The   right   and   title   to   all   mines   and   minerals   which   may 
be  found  to  exist  under  such  land  shall  continue  to  be  vested  In  ll.e 
original  owners  of  such  mines  and  minerafs  and  their  assigns. 

(3)  The  registration  of  the  plan  of  survey  of  land  required  for  a 
rtin-i,     r.-, ■•--,, ,|r   r.r    nth.r    v.:!ler    riuh!.    when    the    i.ppHeant    for    sucli 
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rislit  is  ihf  minister  of  liidliways,  shall  vist  tlif  lands  sliown  nn  such 
plan  in  his  .Ma]i>ty  In  the  right  of  Saskatchewan,  and  such  plan  shall 
1k'  dealt  with  in  all  ri'spccts  liy  the  n'filstrar  in  the  same  manner  as  Is 
provided  in  the  lirsl  siib-sicti(in  of  this  section,  with  respict  to  the 
plan  of  a  surveyed  road  or  trail. 

89.  If  a  certitlcate  of  title  has  not  been  Kraiited  for  any  land 
affected  hy  a  road  or  trail  as  shown  upon  the  plan  i'luwarded  to  the 
registrar,  the  registrar  shall  i^siie  to  the  Crown  In  the  right  of  the 
province  a  lertlticale  of  title  for  the  hind  atTecled  hy  the  ruail  or  trail, 
according   to  such   plan. 

90.  (1)  A  notification  to  th<'  regisliar  ironi  the  lulnister  'if  high- 
ways that  land  described  in  such  notificalion,  which  is  a  part  of  a  road 
allowance  or  survey»d  road  or  trail  vested  In  the  Crown  in  the  right 
of  the  iiroviiue,  has  been  closed,  shall  oiierat('  as  a  transfer  from  the 
Crown  to  thi'  p<  rson  named  as  transferee  in  such  iiolitieatioii.  or  in  a 
transfer  attached  thereto,  and  shall  be  accepted  by  the  regisliar,  and 
be  dealt  with  by  him  in  all  resiiects.  as  If  such  nolillcation  wire  letters 
patent   in  favour  of  such  person. 

IJ)  The  notification  shall  state  the  nature  of  the  ;;ranl,  and 
shall  specify  any  mines,  minerals,  easements  or  rights  which  are 
excei)ted  therefrom. 

(S)  A  notiticatloii  to  the  registrar  from  the  minister  of  highways 
that  the  land  shown  on  any  idan  or  road,  drain  or  water  right,  for 
which  a  certificate  of  title  in  the  name  of  his  Majesty  In  the  right  of 
the  province  has  not  been  issued,  has  been  abandoned,  shall  operate 
as  a  transfer  from  the  Crown  to  tlio  registered  owner  of  the  Umd 
through  which  the  road,  drain,  or  water  riglii  to  be  abandoned  passes 
and  shall  be  accepted  as  such  by  ihi'  reuislrar,  and  any  memorandum 
which  may  have  been  made  upon  the  original  certificate  of  title  to  the 
land  upon  the  filing  of  the  plan  shall  be  cancelled. 

91.  A  copy  of  any  plan  made  under  tli.'  provisions  of  the  .North- 
west Territories  Act,  duly  certified  l)y  the  surveyor-general  of  the 
department  of  the  interior.  ,ind  hy  the  minister  of  highways  for  .Sas- 
katchewan, shall  be  accepted  and  dealt  with  by  the  registrar  under 
the  provisions  of  sections  88  to  0"  inclusive. 

Leases. 


92.  (11  When  land  for  which  a  r.rtificate  of  ,iil<  ha.^  been 
granted  is  Intended  to  be  leased  or  demised  for  a  life  oi  live>,  or  for  a 
term  of  more  than  three  years,  tlie  owner  shall  execute  a  lease  (form 
M),  and  such  instrumeni  shall  for  description  of  the  land  refer  to 
the  certificate  of  title,  or  give  such  other  description  as  will  Identify  it. 

(2)  A  lessee  for  a  life  or  lives,  or  for  a  term,  in  land  lor  which 
the  grant  from  the  Crown  has  been  reuistered,  m.iy  aiMiIy  to  havi'  bis 
title    registered. 

(H)  I'lioii  registration  of  the  leasehold  title,  tlie  riuistrar  shall 
retain  poss.  ssion  of  the  duplicate  certitlcate  of  title  on  behalf  of  all 
pers-ons  Interested  in  the  land  covered  thereby,  and  shall  If  desired 
furnish,  either  to  the  h^ssor  or  lessee  or  lo  both,  a  cirtificate  of  the 
registration   of  the   lease   ( torm   N). 

(1)  A  right  for  b-ssee  to  purchase  the  land  therein  described  snay 
be  sllpulaled   in   the  Instrument. 
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(.", )  No  liiisi'  111  iiiortKamil  or  iiKiimhi  r.'d  land  shall  bo  vuUcl  as 
uKulnst  llu'  imirlKaKi-*'  i>r  iiuiiiiibraiiccr,  iinliss  lie  lias  ciinscutcil  in 
wrltiiij;  lo  111.'  leas.'  piliir  to  iculsirallin,  or  siibscriiwnlly  arioins  lli.' 

same. 

93.  Ill  iviry  1' asi .  imbss  a  roiitrary  Intuiitlnn  appears  tlicrein. 
il,.-rr  shall  1m'  iiniilbd  ■.ivciiants  by   the  It'sscc; 

((()   that  hf  Will   pay  the   rent   th.ri'by   reserved  at   llif   iIiih's 
Ibrrcln  nicntioii(><l; 

that  hi'  will  at  all  tiims  duriiiK  lb<'  roiitiiiiiancc  of  the 
b  asf  keep,  and  at  the  torminatlon  ihcri'of  yield  up.  the 
deml-sed  land  and  view  ihe  stale  of  repair,  and  may  serve 
damage  to  bulldinss  from  lire,  storm  and  tempest,  or  other 
casualty,  and  reasonable  wear  and  tear  excepied. 

94.  In  every  lease,  unless  a  difforert  intention  appears  therein, 
there  shall  also  he  imiilied  powers  in  the  lessor: 

((I)   that   he   may    hy   himself   or   his   agents   enter   upon   the 
demised  lai      md  view  the  state  of  repair   and  may  serve 
upon   the   b    .-ee.   or   leave   at   his   last   or   n.snal    place   of 
abode  or  upon  the  demised   land,  a   notice   in   writing  of 
any  defect,  requiring  him  within  a  reasonable  lime  to  he 
therein   mentioned   to   repair   the   -ame  in   so  far  as   the 
tenant  is  bound  bo  t"  do. 
(/()   that  in  ca.sp  the  rent  reserved,  or  any  part  thereof,  is  in 
r.rrear  for  Ihe  space  of  two  'alendar  months,  although  no 
formal   demand  thereof  shall  hav*'  been  made,  or  in  case 
default    is  made  in   the   performance  of  any   covenan'   on 
the   part   of   the  lessee,   whether   express  or   implied,   and 
such   default   is  continued   for  the  space  of  two  calendar 
months,  or  in  case  the  repairs  required  hy  such  notice  as 
aforesaid    are    not    completed    within    the    time    therein 
specified,    it   shall   bo   lawful   for  the  lessor,  at   any  time 
thereafter,   into   and   upon   the   demised   premises   or  any 
part  thereof  in  the  name  of  the  whole  lo  re-enter,  and  the 
same  to  have  again,  repossess  and  enjoy,  as  of  his  former 
estate; 
(<  I   that   if  the  lessee  or  any  olinr  person  shall   be  convicted 
of  keeping  a  disorderly  bouse,  within  the  meaniuK  of  the 
Criminal    Code,    on    the    demised    premises    or    any    part 
thereof,  it  shall  be  lawful  for  the  lessor,  at  any  time  there- 
after, into  and  upon  the  demised  premises  to  ro-enter.  and 
the  same  to  have   again,   repossess  and   enioy,  as  of   his 
former  estate. 
95.   (1)   Upon    proof    to    his    satisfaction    of    lawful    re-entry    and 
lecoverv  of  possession  of  leased  land  by  a  )<  ^sor  or  his  transferee,  hy  a 
legal  proceeding,  the  registrar  shall  make  a  memorandum  of  the  same 
upon  the  certificate  of  title,  and  upon  the  duplicate  thereof  when  pre- 
sented to  him  for  th.'  purpose,  and  the  estate  of  the  lessee  in  such  land 
shall  thereupon  determine,  but   without  releasing  the  lessee  from  his 
liability   in   resfnet  of   the   breach   of  any   covenant   theretofore   com- 
mitted. ,  ,  . 
<:;>  The  registrar  shall   cancel   the  lease,   if  delivered   up   to  him 

lor  that  jiurpose. 
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96.  (  I  »  Wlitiifvc?-  ill  a  Iciihi  nindi'  iindt  r  ilils  Ai  I  any  nf  thf 
forms  of  worils  in  ooliiiiui  oiif  "f  hiriii  ().  ami  (iislii  culxlirci  liy  an\ 
nnnilptr  IhiTciii.  is  used.  Ilic  Irasc  shall  t)<'  lalo'ii  lo  liavi'  itii'  saiiii' 
cITcct,  anil  111'  const riicil.  as  if  tluic  tiad  ti.iii  insiTl<ii  ilii n  in  ilii.  form 
of  words  conlainid  In  loliiniii  two  of  tin'  ^ald  form,  and  liistinKulshofl 
by  the  same  niimbiT:  iiroviilcd  tliat  it  sliall  not  1m'  nr(i'>sary  in  any 
such  I' asc  to  Insert  any  sucli  inimhcr 

(!')  Kvcry  such  foi  m  sliall  \<i-  di  >  nn  d  a  ciniiiaiit  hindinu  upon 
the  rovcnanlor  his  cxiciilors.  administrators,  and  assiuns.  in  favour 
of  the  covcnanti'o  and  his  i\.  lutors.  adininisirators  and  assimis. 

i:;)  There  may  he  Inlrodiiccd  into  or  annexed  to  any  oi  ilic  form- 
in  the  tlr~i  eoliimn  any  expressed  exceptions  from  the  same,  or 
exiiressed  i|iiallHcalions  tin  reof  resiiectlvely,  and  the  liki'  evcepflon> 
or  qnalilications  si'.nll  lie  taken  lo  he  made  from  nr  in  ccirri'-i|ionillnK 
forms  in  the  second  column. 

07.  (1)  When  a  lease  or  demise  which  ha^  liei  ii  renisi.rtd  is 
intended  to  he  surrendered,  and  tiie  surrender  is  effected  otherwise 
than  liy  the  oiieratlon  of  law.  the  registrar  shall,  iiiion  the  procliici  ion 
of  a  surrender  (form  I'),  make  a  im  moranduin  thereof  uiion  tlie  certi 
Hcate  of  title  in  tlie  ref;ister  and  upon  the  diipllcale:  jirovidi^d  that  no 
lease  subject  to  niortsaf;e  or  incumbrancr  sliall  be  surrendered  without 
the  consent  of  the  niortiiimec  or   incumbrancee. 

C2t  When  the  niemorandiim  has  been  so  made,  tlie  estate  i>v  inter- 
isl  o'  the  less(>e  shall  vest  in  the  lessor,  or  other  Jiorson  entitled  to  th" 
laud  on  expiry  or  deteriiiinaiii)n  of  the  lease. 

M'trtftfif/*  '<  'ttnf    inri' hittrfiin  rs. 

98.  Ill  When  land  fiu-  which  a  certilicate  of  title  has  been 
i;raiiied  is  intended  to  be  charged  or  made  security  in  favour  of  a 
mertKacee.  the  iiinrtLMuor  shall  execute  a  uiortKai-'-'  (form  Q  or  to 
the  like  effect). 

(L'»  When  such  land  is  iiiriided  to  t)e  cluirsed  with  or  made  secur 
ity  for  the  payment  of  an  atinuity.  rent-chari;e.  or  sum  of  nuniey  othei 
than  a  debt  nr  loan  in  favour  of  any  ipcumbrancee.  tlie  incumbrancer 
shall   execute  an   incuuilirauce   i  form  It.  or  to  the  like  effect). 

I'll  I'^very  >urh  instruiiiint  shall  contain  an  accurate  stateuieiil  oi 
tile  .■-late  or  iii!.ii-i  iiiieuiird  111  lir  nil  ri,i;at.'eil  or  iiiciiiiiliered.  and 
shtill  for  description  nf  ilie  land  refer  to  the  ciTtificate  of  title  under 
>.'hicli  the  I  state  ,,r  iiit,  r.  st  is  h.  id.  or  '-ive  micIi  i.')i.r  drr.ipiioii  as 
will   identify  it. 

99.  (1)  .\  iiMiritaL'e  iir  aiiv  orlor  iiistniti.eiii  aff.ctiuv  land  b.\ 
wav  !'■  charge,  lien,  oi  ini  iinibrance  yiveu  to  sieurr  tie'  payment  of 
the  whole  or  pait  nf  tie-  inirchase  prii  e  of  chattels,  aiui  ■  xrciited  before 
the  exiiiratiou  of  --ix  meiiths  after  ib,  d.li\.':.  in  the  purchaser  of 
the  said  chattels  or  any  of  th"iii.  snail  be  alisohilei\  null  ami  void  to 
all  intents  and  puri>.  s, >  whatMnn.r,  anythinL'  (iintaiiied  in  :iiiy  .Vet  le 
ibe  contrary  notwitlistandiii"-;. 

i-M  The  f..re.soiu,u'  subsection  '^^lial!  not  a|iply  to  iiistrunienis 
;>ive!i  to  s<  (lire  jiaynieiil  of  tie-  v.liole  or  liait  of  the  iiiuclia-^e  :<ru'  of 
Kooils,  wares,  or  mrrcliandise  or  tixlures  sold  liiher  to  a  lu.  rrhant  in 
the  course  of  his  business,  or  lo  .  nable  aiiv  peiseii  to  etiier  ini'  and 
earry  on  business  as  a  retail  merchant. 

(:{)  [.Siib-s.  1  does  not  ai>l)ly  when  land  has  been  '  snld  wiih  chat- 
tels Ulion   an   enure   roiisiderai  ion    '] 
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(4)  It  by  fniiMl.  liinavfiti'iice  or  ollurwlsf,  any  siicli  moi  iKittc  or 
Dthcr  lnstriim<>iit.  (ir  u  caveat  founded  tticrfon.  Is  rj-Klsl'Tcd.  HUch  ri-K 
Ibtratlon  hliall  \y  absoUit.'ly  null  and  void  to  all  lnt.>nt«<  and  i.urpospH 
whatsoever. 

100.  (1)  If  llic  holdiT  of  a  mortsaKe  or  Inoiiniliranc.',  ircaKd  b> 
any  pt-rson  rlBhlfully  in  possosslon  of  land  prior  to  the  issue  of  the 
Krant  fiom  tlic  Crown,  or  prior  to  the  Issue  of  tbe  transfer  from  the 
Hudsiin's  Ilav  Company,  or  from  any  company  entitled  to  a  urant  of 
such  lands  rroii,  the  Crown,  or  to  which  letters  patent  from  the  Crown 
have  already  IssumI.  produces  to  and  leaves  uilh  Ihi'  reKlslrar  thi' 
morlKiine  or"  inciimbninee  accompanied  by  an  allidavit  by  the  morl- 
saRor  or  jnciimbraacer  (form  K».  and  also,  in  the  ease  of  lands  mort- 
Kaged  or  incumbered  prior  to  the  issue  of  transfer  from  the  Hudson's 
Hay  Company  or  other  company  as  aforesaid  a  certificate  from  the  land 
commlssloii.r.  or  other  luoiier  olllcer  of  the  lompany.  tnai  the  par 
chaa.'  price  of  smli  mortgaged  or  Incumbered  lands  hr.s  been  liaid.  and 
that  the  mortgaKor  or  incumbrancer  is  entitled  to  a  tran.sfer  in  U->- 
simple  therefor  from  such  ompany.  the  registrar  shall  tile  such  mort- 
gagp  or  incumbrance. 

(■•)  The  renistrar  shall,  on  reRlstering  the  jjratil  or  tratisler  ot 
lands  80  raorlKaged  or  incumbered  enter  in  the  reKiater,  and  endorse 
upon  th.'  duplicate  certlticate  of  title  when  one  is  issued,  a  memoran- 
dum of  the  mortgage  or  incumbran<e. 

(T.)  When  so  <ntered.  the  mortgage  or  incumbrance  shall  be  as 
valid  as  if  made  sul.senuent  to  the  issue  of  the  grant,  or  to  the  i.ssue  of 
the  transfer  from  the  Hudson's  Bay  Comi>auy.  or  from  any  company 
rntltled  to  a  grant  of  such  lands  from  the  Crown,  or  to  which  letters 
patent  from  the  Crown  for  such   lands  may  have  issued,  as  the  case 

may  be.  j       .v, 

101  When  a  mortgage  or  incumbrance  is  logistered  under  the 
iirovisions  of  this  Act.  the  registrar  shall  retain  possession  of  the 
duplicate  certificate  of  tith'  on  behalf  of  all  persons  interested  In  the 
land  covered  bv  such  mortgage  or  Incumbrance;  but  he  shall,  if 
desired,  furnish  to  the  owner  of  such  mortgage  or  incumbrance  a  cer- 
tificate ot  charge,  which  may  be  in  form  S. 

102  \  mortgage  or  incumbrance  under  this  .Act  shall  have  effect 
as  security,  hut   shall  not  operate  as  a  transfer  of  the  land  thereby 

'"^1*03  (1>  An  order  or  judgment  for  alimony  may  be  filed  in  any 
land  titles  olHce  in  SaskaK  hewan.  and  the  filing  shall,  so  long  as  the 
order  e,  judgment  remains  in  force,  bind  the  estat.-  and  Interest  of 
every  de-criptlon  which  the  defendant  has  in  any  lands  .'  the  land  reg- 
Ktrati'-u  district  wheiv  the  filing  is  made,  and  oj.erat.  hereon,  in  th. 
same  manner,  and  with  the  same  effect,  as  the  registration  of  a  charge 
hv  the  defendant  of  a  life  annuity  on  his  lands. 

■  (•>)  From  and  after  the  receipt  by  the  registrar  of  such  order  or 
judgment,  no  certificate  of  title  shall  be  granted,  and  no  U^^^fo^. 
„,ortgage  incun.brance.  lease,  or  other  instrument  executed  by  the 
defendant  shall  be  effectual.  ••  .ept  subject  to  the  rights  of  the  person 
entillPd  to  alinmny.  while  such  order  or  judgment  is  legally  i"  force. 

r.)  The  registrar,  on  granting  a  ,•  rtificate  of  title,  and  on  reg- 
istering anv  transfer,  mortgage,  or  other  instrument  executed  by  the 
■lefendant  affectit,,'  sneh  land,  shall  by  memorandum  u,.oi.  the  certit - 
cate  of  title  in  the  register,  and  on  the  dopiieale.  state  tha,  such  eeni 
flcafe   transfer,  mortgage,  or  other  instrument  is  subject  to  such  rights. 


.V  1.sA.I/(7/a;H.1\. 


ii'ili 


lit  'I'll.'  cliinnf  iTfiitcil  li>  hucli  uril.r  01-  JiulKriicnt  nmy  hi.  i|l». 
rliur>!f(l  by  llic  HII111!  ot  a  i.liMsr  or  illsdiarni.  in  wrliliin.  .  xi'c  iilcd  by 
ihf  ptTHoii  entllb^l  f.  Ibr  alliiioiiy,  or  of  a  jiidKiii.nt  .u-  crib  r  of  ih.^ 
court  »fltlnn  aside  Ibi'  ordi  r  ur  jiidKiin-iit,  or  by  a  icrtlllcatr  i>l  a  rra 
Islrar  oi-  cbrk  of  tbc  loiiri  iiikI.t  Ihr  »vu]  of  lb.-  (nun  iliat  ibr  onbr  or 
iiidKnu'iit  bus  biMMi  dIsibarK'd  or  sfl  aside 

104.  In  (  viry  niorlKaKr  ibcrr.  shall  be  iini)liid.    malMsi   ibi    inori 
Kaj;or    niiiaininu    in    |Miss<ssioM.   a   lovcnanl    that    ln'    will    r«'|iair   and 
keep  In   rriialr  all  biiildliiKs  or  ottnr  Inirinivinicnls  itciI.mI  and  niadi 
ii|>"M   tbc  land,  and   that   Ibc  niorlwiKi"'   may,  at   all   conviiibnl    time- 
until  tbo  niorlKaur  Ih  rcdiMincd,  cnitr  intd  (.r  upon   ibr  bind,   with  or 

wilbont  surveyors,  to  view  Ibe  slat rei)alr  of  Ibe  biilldhms  or  Im- 

proveiiienis, 

105.  (1)  Wben,  in  a  niorlKa«e  nia<b'  niider  ilils  Ait.  any  of  tin 
icirins  of  words  in  colnmii  one  of  form  T,  and  distinKiiisbed  by  any 
nnniber  tberi'ln  Is  used,  such  loort^jaKe  shall  have  the  same  effect,  and 
be  construed,  as  If  there  had  been  insetted  theriin  the  form  of  words 
contained  In  column  two  of  the  said  form,  and  distinguished  by  the 
same  ntimlMr;  but  it  shall  net  be  necessary  In  any  such  inorti;a>;e  to 
Insert   such   number. 

(2)  Kvery  such  foiin  shall  be  deetned  a  covenant  by  the  moiti'"Kor 
with  the  morlnuKee  and  bis  Unal  rei)resentatives  or  transferees,  bind- 
ing the  former  and  his  executors,  adinlnlstrators  and  transfereps;  and 
ibtTe  may  be  inlroducid  into  or  annexed  to  any  of  the  forms  in  the 
hrst  column  any  exi)ress(d  exceptions  from  tlie  satiie.  or  expressed 
(lualitlcatlons  thereof  respectively,  and  the  lilve  ox<ei)tion  or  finallfica- 
tlons  shall  be  taken  to  he  mad.  from  or  In  the  lorrespondliii;  forms  in 
the  second   column. 

106.  A  mortsanee  or  Inruinhrancei-  .if  lands  may  tiom  time  10 
time,  either  uiion  the  written  rerpiesi  of  the  owner,  or.  in  case  default 
has  been  made,  without  such  re(|uest.  insun  aj:aiiisl  loss  by  hall  tln' 
crops  KrowiiiK  on  the  land  subject  to  the  niortBUBi.  or  iticiinibrance. 
and  the  cost  of  such  insurance  shall  be  added  to  the  prim  i|ial  sum 
owinK  under  and  by  virtue  of  the  morlRane  of  iticuinbraiice,  and  shall 
:>e  repayable  with  interest  on  tlie  then  next  eusiiiim  date  sit  tor  i>ay- 
lUent  of  any  instalment  of  iirlnciiial  or  interest. 
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107.  I'roceeiiiuK-  U)  enforce  payiuttit  of  nioueys  secured  by  niort- 
sape  or  Inetiiiilira.iee.  or  to  enforce  the  .""bsi  rvaiioe  of  the  covenants, 
,i^n'pments.  stli)uiatio:is.  or  conditions  contained  In  a  iiiortKaRe  or 
incunibl'.i'tce,  or  for  sale  of  the  lands  mort^afreil  or  incniiibered,  or  to 
fi'ieclose  iMiv  cstaii'.  interest  or  claim  In  or  unon  the  land.-  mortsa.ted 
or  Incumbeied  or  'o  rt  dei  m  or  dischiirue  latiii  from  a  luoitLUijie,  ma.v 
b,'  had  and  taken  In  Ibe  Supreme  Conn   of  Sa.''iiatcbewaii. 

108.  (1)    In    every    case    where: 

I'M  a  rej;lsleie(l  mort^aiie  or  incuinbranc..  contains  a  cove- 
nant authorizing  the  mortKas-'ep  or  incumbrancee.  upon 
default  in  iiaynieut  of  the  prlncliial.  interest,  annuity  or 
lent-charKC,  or  any  part  thereof,  thereby  secured,  or  in 
the  observance  of  any  covenant  expressed  or  by  this  Act 
(ill  lari'd    to  be   implied   therein,   to  enter   into   possession 


if 


ti'i\ 
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of  th..  laiulH.  and  r....|v..  luul  lak..  th.    r.,,!-.  Ihs,...s  .n.l 
iirnllis  llHTi'Of; 

,,,,  su<h  d.r.uit  has  1,...,,  ,„u.i..  a„.i  lu.s  7"' '''''•''  ';■;'''; 

,„»..,.  ot  ..1...  ...I.n.lar  ...'.ml,.  ".•  W  su.h  l..T.«.r  <\m"  ..^ 

mav  I...'  .-M-re^Hly  lliiill.'<l  f...   Itir  i.ur|".M  ; 
,,,   ,.„.'  morlKau.'.'  or  Inrnmlpn.nrro  ha-*   i-i  KlHt.rrrt   nolle-  ... 
'"  „.nlnn    HO   .0    .10.   an.l    has   s.■r^..,^    ....-•.■s   of   M.H, 

,„r.,  ».l.nlnls,.a.ors  or  a.slKMs.  a-.-l  ..pon  .•  y  V  other 
„..,M,„  apiKarln.  I.y  -h-  r.Tor.N  of  .....  Ian..  '»  -  ""^^  ' 
„  „...  rtaf  or  nTl.s.ra.l.M,  ..f  H..'  n".l..-  .0  I'^'v.  '.m>  ..or. 
"LI    in.un.l.ra,,.-  or  llw.  m.-...  or  .s......  riuh.    or  Intrr 

.",    i>.   or   .0   .1...   l«n.ls   subs .-nt   .0   s..d.   .Irs,    na.n.-l 

mortRncp  or  IncumbraniN': 
„„.  ,n„r.KaK.-  or  In.  ..mbran...-  .na.v.  «Hl.o„.    ,!..•  ...rtl-.T  -""-  " 

wh.'th.T  in  or  on.   of    i.oss.sslon,    ...ay    ..'as.,    ih.'    sann    or  an>    i 

""■'•itVTJ:.".:™ .::;'. .« « ..■ ■-  -*  r:::':.r"' 

du.>oro«ineon-.h.^n.or.ua..-o.         nml.ram.      .  _^_ 

nants   .l.-.--  in   ovpr.ss-.i   or   i.nplU  .1    as   M      ^       ..^y  ^^_^^_ 

notllv  th.m  that  all  n'm.'rtles  .■oml..'len.  «111  !>'    .  n.orc.  (. 

"""l^l^'rZt:;!  ..eranl,   In  payn.-ut.  or  In  o....;rv.u,c..  of  any 

in.-nniliran.-.'.  m"  tl..'  l.mrt  or  an>   1."  ,     ,  ,he  'i.hor 

interest    .her..ln  of  th-   --'7"«;;'-  -     '     "   r  ,  .    "'  tlon.   at    suoh 

„„„r,.st.<l   partios   n  .,  rro.l   ''  /"     "^ '.V  .   ,";,    ,„.,  oi,l„  r  alto- 

s;,!'an.l  snl.j.....  to  su.l.  t.-r.ns  an-.  ....n.li.ions  as  u,  osp.-ns,.  ,„   oth.,- 

wHr  as  thi-  r<-uls.rar  may  think  fit. 

-■    .;o.   tn   Sn..hn..,r.....orl,.e,..,n..,...,nav^^^ 

;,ll  su.'h  ins.rMm....ls  as  shall  !..■  ""*  ^"''7   ',,'.' _  ^..^^^^  ,,nd  ,,nv,M,al 
,.f  „„.  protnis,.,;  an.I  snoh  i-""-"';;;; '     „       j    ,^^,    .r.-sai-i  ha.i 
as  if  .h.'  nmrtKaKor  or  incnn.l.ra..c.M-  and  "th.r  p.is.ns 
made    don.'  or  .'xccntfd  the  samo. 

/■.     Th..  r.M..ip.  in  writing  of  th,.  ...ortsap....  »y  uumubr.uu;  r  .UM 
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liuyiin  111    ol    111''  prliiii 
iicmiilir:uici'.    iiiid    -ih  !i 

'  III'.'    llMll    I'lir    |lil>  UHlll. 

iiiu>   iiial.i'  an  a|>|>lir,i 


lufii  mail''  ui    kIM'Ii  at-  alm-isalil,  m    lum    Mi.    imii  l,iii-i    iiiuiii  >    in  arl.-.' 
Iriiiii   till'  "ale  nf  iiii.\    hii:  Ii   laiiil    i'»lal.'.  iir   IiiIiti'kI   xliall   IH'  apiilliil 
IIOA.  Whtri'  lanit  It  miIiI  hi  all  ariiiiii  iii    iiiiii  •<  ilink:  ii|>i.ii  .i  Im.i 
uaui'  cir  liiciiiiiliraiitt ,  tin   imn  lia^i-  imiin)  (M    I'M:;.  >    i.'i,  ,i,ih    \:     ■''.  1 

111.  rimii  111"'  rtKlHlialliiii  "f  any  in  iiiiiu.  in  iMcnirtl  li)  a  miiri 
KiiKti'  or  liiriinibraiu'*  I'  liir  the  iiiiiiinsi  of  HUch  i-alr  us  iirorrsal'l.  Ill'' 
I'KtHlf  1)1  IliliTi'sl  (if  till'  ottiiiT  of  till  liiiwl  iiiorliiai;  tl  cir  iiicuiiiiM  n  il 
hIiiiII  pa.Hs  to  iiliil  Nist  111  llli  imirh  IS  i  fi  i  iil  .iiiil  ili<i'lian:i  <l  riniii  I'.l 
llitlillily  III)  ai'coiilit  ot  sill  II  iiiiii  I'^^.iu '.  anil  iil  aii>  iiririuau.'  lliii. 
cliarKt'.  (11'  iiiciiinliraiic.  niaiid  liy  any  Inslriilii'ii'  rr  i'-ii  nil  smI.^i 
<|iltlit  Itu'iTlo.  ami  Ih.  ipiiri  l.a-i  I-  »liall  lir  .hmMhI  in  r. 
call'  (if   title   fur   tlir  ^aliii'. 

112.  Ill    Whi'ii  (li'faiilt   lias   lici  ii   iiiaili    ii 
pal   (ir   lull  rest    sccnriil   liy    a     niori'^am     nr 
dffaiili   has  niiiUliiic*!  for  nI\   iiioiitlis  afli  r  Mn 

the  iiiorlKaKi'c  or  Itiiiiniliraiicci'.  or  lii-  tran-^fi  i 

lliiii  In  HrltliiK  10  the  rcKl'<trar  for  an  ordiT  f<ir  fdri'loKiiri 

(I'l  Till'  al'lilicatlon  shall  ntati.  that  mn  h  il. -fault  ha.-f  luiii  mad.' 
and  has  continiifil  fur  Ihi'  piriod  aforrbalil.  Ilial  Ilir  land  iiinrlKaKid 
111  liicumlii'ri'd  hits  Ik  ■  p.  iiffiri'il  for  calf  at  imlilic  aiictinn  under  llie 
prvnlslii'is  of  this  Art.  thai  the  aiiiouni  of  Mic  lilyli  'st  lild  at  the  sale 
was  not  siillicli'iit  to  satisfy  the  moinys  '••iiireil  liy  the  niorii,'aKe  or 
iiiiiimhrance,  Iiiuether  with  the  expense  oticasl'-i. d  liy  the  sale,  and 
that  the  notice  iiientloni'd  tn  sii'ttoii  HiH.  or  siiUseiin,  iit  tintUe  served 
mion  the  .same  persons,  declared  ihe  Intention  of  ili.-  iii(ir'i;aKi  e  oi 
incuinhfancee  to  apply  for  fun clnsiiri'  in  ca -i  -iich  --ale  should  pniM- 
alxirtlve. 

{?,)  The  applicj'lloii  sliall  he  accoiiipaiiled  by  ■  .cli  prmif  of  the 
matters  stated  hy  the  applicani.  and  such  other  evidence  .i-  Mie  rcj 
jstrar  may  r  ipilre. 

113.  I'niess  the  ri'wlstrar  shall  see  tit  to  order  otherulse.  Mie 
notice,  whether  of  Intention  to  enter  into  imssession  of  the  lands  and 
roii'ive  and  take  the  rents  issues  and  profits  thereof,  or  to  sell,  or  to 
apiily  for  a  foreclosure  order,  -hall  he  served  per.-onally  on  ihe  own.  • 
mort^'anor  or  ineuniliralicer.  and  other  persons  intereste  I  as  aforesaid; 
but  In  case  any  of  such  per.sons  cannot  after  due  dlll",eiiie  he  found 
the  regLstrar  may  direct  service  of  the  notice  by  leaving'  It  on  the  inort 
Kased  lands,  or  hy  niailiiiK  it  In  a  sealed  envelope  by  registered  post, 
directed  to  him  at  his  last  known  address,  or  In  such  other  manner 
as  the  replslrar  may  d.-eiii  expeilienl. 

114.  (1)  rpon  receipt  of  the  applicalioii  lu.ntioned  in  seitioii 
112,  the  rcKlstrar  may,  if  he  considers  it  proper,  cause  notice  to  he 
published  once  in  each  of  thne  consecutive  weeks  In  nno  or  more 
siM'citied  newspapirs.  and  in  two  consecutive  issues  of  thi'  Saskatche 
wan   Ca/.eltc,  olTering  such   land   f'^r   iirivate  sale. 

(LM  The  rt'Rlstrar  shall  aiipolm  a  time  not  less  than  one  month 
from  the  date  of  Ihe  first  f  such  advertlsetnenis.  or  in  ease  there  Is 
no  advertisement  not  less  than  one  month  from  the  date  of  such 
application,  when  he  may  issue  to  the  applicant  an  order  of  foreclo- 
sure, nnless  in  tli"  Interval  a  .-ulllcient  aiuoiiiit  of  mon.y  lia^  been 
(il.taine'1  from  the  sale,  er  paid  liy  or  on  behalf  of  the  owner  morl- 
Ka^or  or  incnmbrancer,  or  oilier   iierson   as   aforesaid,   to   sallsly   the 
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all    .  \|Mii.-<iH 


lirliiclim'    iiii'l    liil''r<»l    iiiiil   otli.T    iiinii.y-    .•■ciii.il.    ami 
nrcuslotiiil  l>>   hiirh  mili-  mill  iiroicdlnK". 

CI  Kv.iv  Hii,  h  ciriln-  of  f„i.  .Insiir.'  im.l.  <  ihr  lu.iiri  uf  ihr  n'^Mrar 
shall,  «h..n  .filnv.!  tii  it...  r.'Kt.l.r    l.av.-  it..-  .'fr.Ti   ..I     .Mini:  In  thr 

...ortKi.t: '■■    In.uiMl.nin..-.    ur    hU    .r»l.Kr-r.,'.    Hi.     land    m^...l»mM 

ih..r.lii    rr.T  from  nil   rliilu   iiii.l  .-mihi)   uf   r..l.nil.ii..ii  »»   H"    I''>'l    "' 

,1,..  ..«n..r.  mor.ua«..r um.mIm  *nr.T.  -r  «n>  .mts..,,  .lalinlnn  thrm.B  i 

or  uiKl.r  l.lm  sMhHr.,,i,.nil>   U>  Ww  rlBaK-  or  Incuml.runr.  ;  .m.l  mioh 

,„„rlKa«.',     In.Min.l.ra... or  tra...r.r,M.  sl.all,   i.|"M1   micI.  ..niry   Muk 

ma.!,,  l.r  .l.'.'n»..l  a  Iran.f.T..'  »t  iIm  land  an.l  h-cnmr  Ih..  ..wn-r 
,h..rr»t    an.l  1»   .ntltUMl  to  ...-.Iv,.  a  rrrtltlra. Uil,.  for  111.,  nanuv 

115    In  ...M.  d.faiii'  1-  nuidr  In  Ih..  i.iiMu.nt  of  taon.  y  dn.-  und.  r 
,1  n.ormaKi.,  or  In  ih.'  ol.s.  rvanc  ot  a  ,„v..uanl  ,<.nlaln..d  th.r.ln.  and 
und.r  -I.-  I.Tm.  ol  th-  n.orl«aK..  I.y   r^a^on  of  muI.  d.^fanlt  the  va> 
m,.nl    ..I    o.luM-    i.nrtion,.    "f    Ih.'    prln.ipal    n.on.y    N   a.T.O.rafd.    and 
s,uh  |...nions  l......m..  lo.s.n.lv  dur  a.id  i.ayald...  th-  mortuuKor  ...ay. 

not«ltl,«landln^  any  l.ro^lKlo>,  lo  lb.'  .o.urary  and  a.  any  >!">.'  >»•>«"•■ 
sal.-    or  l.for..  Ilo    KrmU  of  a  llnal  ord.T  of  ror.-l  >s.nv.  iMTlorm  M.rlj 

:;:v.:nun,  or  ,.ay  -uh  arr.ar.  a«  ur ..faul,.  «i.l,  .oMs  '"'';'-;; 

l.v  thH  .oBlMrar.  and  the  nio-iRUKor  .hall  lh..r.'n|«m  h,-  r.ll.v.d  from 
l„„„,.diui..  i.avni.ni  of  so  m...-li  of  tl...  mon,.y  ».cnr..d  by  -he  mortgasi' 
an  may  not  hav."  b..  onu>  payable  by   lapHf  of  llm. 

rl)   Tb.'  i-rovlstons  of   tbis  ^..tlon  Hball   appl^    '"  •'"   in"r\K:vA<s 

""^l^:ri:;.Ka.or  n,ay  a.r,.-  In   wrllln.   u,  b-on,..  .h-  ....^,  of 

„,„  n.or,«aK....,  an.  in  ,  as-  of  M.cb  -•=7-"'"V''i^T\"'';l  rJav 
mado  th..  rrIallo..>blp  ot  landlord  and  tenant  sbaU  1..  held  to  hav. 
"  en  valldiv  eons.i.nted  between  •>„■  parties  for  all  pnrpo.es.  and  a« 
y.  n  t  all  pernons  whon.osever:  -rovided  that  nothln.  ber.tn  ■  o.v 
tain'd  Hball  anve.  the  rights  of  .  ay  parties  In  anv  ae.ton  or  other 
lirooeedlnc  now  pendtnp. 


rrmisf.is   <iiiil   ,lis,h'n(l>:<.    ni<,rtiw;li- 


iiii-lii'ihniiiiis  mill    I'-iisin. 


117  (U  When  a  mortsasor  or  i„.  umbrancer  Is  entiled  to 
,.ede..n  be  tn.y  ror.uire  the  mortgagee  or  inmmbrancee  instead  o 
y.vl^ra  dl.char«e,'to  transfer  the  mort«a  e  or  Itufmbranee  to  a 
third  partv  named  by   him   i form  U).  ,,„„,,„ 

CM   When  »ny  p<-r  on  other  than  the  mortgasor  or  .ncumbrann 
•   .1  .,,rt  In  the  If  ..1  covered  bv  a  moriiraRo  or  inen.nbr.u.ee.  and 
'is  ImUled  to  rejl^n    be  may  rean.re  the  mortgagee  or  incun>braneee. 
In 'e!^  of  :^s.7.  a  diseba^«...  to  transfer  t. u.rt.au.  or     .eumbran 

to  bini.  ,  , 

tlH    ID    rpon  prodii'IbHi  to  the  resi.-trar  of. 

"^,  a  memorandum  of  dlsehar.e.  duly  eveeuted  and  at  e«  o^ 
div  l.arsin^  the  whole  or  part  o^  a  mortgape  or  Inrum 
bl^t!"     e"   the   vvl  ole  or  a  part   o,    .he   land   therein   eon,- 

,M  r^nihcate  «m„ed  by  a  judge  tha     paym.tt  of  .be  whole 

or  a  part  of  the  moneys  due  under  a  mortgage  -.r  .neom 

brance   has   been    proved   to   his   satisfaction:^ 

ih,    reuistrar  shall  mal<e  an  entry  ■"   ibe  f^^\^\rv  tnr   tbe  -■-■'■■-" 

or  incunrance  is  di.cnar.ed.  wholl-    or  in  part,  or  tha.  part   ot       • 

iand  Is  di-ebarged,  as  the  ':ise  may  be. 


i.sh  ■■  h  ///  II  I  \. 


(-•I  l|»..i  «i,rh  .iiirv  iMii..:  i„>..|.-  ,t.,.  IMM.I.  ..,  th.  ..H,.,l.  nr  hif.r.K. 
Ill  Ih-  liind.  ni  th.'  imrli,,,,  „f  th.  I.in.l  in.  nthm.  .!  „r  r.  f.rr.'.)  t.,  th.  r.  In 
-hull  ...>.«.  to  1...  Ili.l.l.'  for  surh  ,■  ll..-l|.i.l  ,Mm  ..r  ..ninil.v  ,.r  f..r  th. 
part  ll..n.ir  in.nll"i....l  In  il,..  .nlrv  „,  -IN,  hiitK...!.  „-  rh.'  <-...,•  ni.n    1... 

119.  lit    Ipnii 

'■"   '"•""•   "•   "'"  ''"'"'  ••<  II iiniliani    ..,    „■   ,h,.  ',;.„„..„, ni; 

-.r  th..  .v.ni  ii|,..ti  »|,i,h    l.v  Uf  I,  rill     ..1  an  In.  i.inhian.  •■ 

111.,  aiiiinltv  or  tiinn.  v   ih.r.l.y   -..nir.rt  ..a-,  s   i„   1...   jm, 

ahl.,  anil   thai   all  arr.ar«  .,f  th.    anii.MH   ainl  Inl.r.Mt 

iith.-r  nioni  y  hav  hi.'n  ^uti-,fl.(|;   or 

it.i   |in  tliiitl.in   lit   a    IihIl'.'i  or.l.  r   (hilarln 

illMharuc  of  th..  In.  iiniliram  . 

th.'  r.  Kisirar  ^liall  niiik..  a  tiii'liiiiraiiiliiiii  i.n     I 

ilitpHi-ati.   that    th..   ttiriiniliraiir..   Ik  disihai  f.  .1 

i-'t    fjioii  Hitch   ni.tnoramlMii  liilim  mad...  thi.  liiti.t 
h..  siihji.t  ot   lladli'  for  mi.  It  aiiniiliy  or  Mint  i> 

120.  If    a    niortKaKiir    Ii.iiiiii.'m   iiilltl.il    |. 
Iiinn«'v.    ami    |li.     rcKl-'li.r.il    iiiirtitau...    I,    ahi. 
mill  thi.r..  iH  no  ihtsoii  anihorlz.  .1  hy  tckI 
kIvi>  h    riTPlpt    tfi   th<-   tiinrlKai-'or   for    ihi. 
II  ilnti'ri-il   inoiti,.:im.(.   Is   il. ca-^.d   and   has    tii 
jiiilK..  may,  aff.t    the  diil.'  ai.poliiiiit 


ii'( 


..rnil.  Ill 


si, 


or 

IltlV     t|..' 

.1   ilili-  and 
II   I. ail'  to 


..t  II, 


,■1 


i.if 


tiMP, 

•r.'ii  p.r.  .-r 
rtt;i:(;..    ii  (.• 
I-  i;..i    .-.., 
r.'il.  iiiiniiiii 


h.  iiiiiri;;a»i.. 
(  k:.*rlif>i*«n 
.MorPfjr    to 

<^.   •       i'    Ih. 

'  -•  !,       i.  ■.    a 
I'f.  ■■     ..r   t!. 


•      ■  •  ■  ■     ■     -■  ...  ,■  i    n...  I ( 

fads  and  of  the  aiiioiitit  dii..  for  prlnrljml  and  Int. .|.  si    .llr.ct  ii,..  |,,i, 
ni.'nt  of  thi.  inorlitai.'..   money   with   all   nrniir-  of  Infrn^st   t,i   tii,.   pri 
vlticlal  IrraHiiriT.  who  shall  liolit  th..  siitii..  for  llic  morti-ai; 
p.rsiin  oiitltlid  th.r.io 


I   till 
ir  oihcr 


lai.   (It   Th..    ri'iiistiar    -ha!l.    iip.in 
ord'T.  and  of  the  r.'c.  Ipi  of  ihi 


Ihf  in'.rluaRi.. 
■..r.'ilil  ar.-  iir.  -.  iit..|| 
hy   l.ttcr  addr.ssed 


IT'si-nlalloii  of  III,  j  iiln..  s 
|.  provltirlal  triasunr  for  ihc  atiioiiiit  of 
the  said  iiiortKa^.-  iiioii.y  or  Ini.  rest.  mak..  a  nicmoiatidum  upon  thfl 
i-.rtll|i  at.,  of  lltli.  In  th..  rmistir.  dcsiTlhtiiK  siirh  morfj;aeo  and  stnt- 
liiK  111.    da.i     hour,  and  niiiiiil.-  on   'vtiiih   ih..  in.  innraiiiliiin   U  nimli' 

I'Jt   Snih  nil  iiHiraniliin.  shall  he  a  yalld  dtsihart:e  nf 

(S)  The  r.'iilstrar  shall.  « fun  sii,  h  or.l.T  and 
•  •  him.  s.'iid  a  notl(.<  of  lit.  lart  to  the  morUa.-e. 
!  V   mall   hi  Ills  last   known  |.lar>.  of  nhode. 

I  l»  The  reKl-tra'-  shall  indorse  on  th..  diiphiai.'  e.rtilii.aie  of  iltl.'. 
and  also  on  111.'  iiiortKaKf.  the  •■■v.Tal  parllnilars  to  lie  .nd.iis.il  .|pon 
.afh    of   siirh    in^rnmen'^    rpspte'lyi.ly. 

i",»  .\fter  iiaymeiit  ,i-  afor.'sald  of  any  niorlKaee  tnon.y  iid  Inl.r 
.St,  th..  iiiter.si  upon  the  niorfgase  shall  rea.se  to  run  or  aoi-riip.  and 
'he  mortjacee  ..ntltl.-d  then-.,  sh:  ||  not  r.i-.iver  am  fiirtlier  -iim  In 
r.spt.t  ,if  sneh  inortRa!;.-  than  tin    amount  so  paid 

128.  lit  .MoricaK.--  iiiiiinihranc  s,  mil  ha'..-  of  land  l.pr  uhl.-h 
a  eertitlcate  of  title  has  liei'ii  granted  tiiiy  h..  Iranst.'rred.  hy  a  transfer 
.  v.Tuti  d  In  forii:    I' 

( 1.' '    Th.'  tra'isfer  shall  he  ri'^lster.'d  In   ili. 
Ka.ue-.   iiiciinihranc.'s  and  leases  are  reKlstered. 

{'■'•\    'I'^ansfers   shall   have   priority   areordinj; 
'  ration 

III  III  .Use  cf  a  iliarue  hv  a  morltiaf;..'  of  his  Intetest  in  a  mori- 
Kaa.  the  person  in  whose  favour  the  rhargp  Ip  created  shall  he  deem,  d 
the  transfi  ree  of  sueh  interest,  ind  shall  have  all  rishts  and  powers  as 
slich.  -iilijt'ft  to  thr  i:ro\  lr;tj:-:  :t*i'J  ctrtidi!  lo:::^  i-\J,rer;^fti  in 
nieiit  cri'atinp  the   iharce.   nr  implied   tlierein   hy    virlue   til 


<ain,    nianni'r  as  inort 
lo   111.     linie  of    regis 


iiu^iru 
•leof. 


:*■ 


'^.'■i- 


^;5i*^ 


,^'01 


I'. 


iS> 


G'iH 
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,2,    ,1  .    \  ii...rtj;at:..c  may  traiiKf.r  a  part  of  the  sum  Be.ured  by 
""■"Tm   Z'rXrar  shall  outer  on  tho  crtincate  of  title  and  dupli 

incu.Ml.rau...  or   '^-      •    ,7^;"\7„U.,r,,  and  priviUg.s  thc-rolo  apiK.- 
such  instrument.  « 1th  all  '^'*''"';     "^  iransfero..  shall  thfr.-upon 

taininj;  shall  pass  to  th.-  transl.r.o    and  the    >•■'   ;      ^  ,^,, 

b..com,.   suhj.ot    to   th.-   same   liab.lit.es   as  ; "    «»     "    ''  „^  „„. 

instrument  as  mo-tKaKee.  inenml.ra.u  ee  o.    less...  to 

--:-  r  :^r  Of  ^v.-.,^;"^;^  ;^:.r  sfiizz:;^:::^ 

Tdr.;:  ::::;';.:r';:";r;f  U.:^:nsreror  m  sueh  amount  or 
''^'-'^^rNilS.nero:..'!::-^^-  pr..v..nt  the  co.trt  fron.  ^vln. 

..ect'^;o^:;:r:n.sts  a^ecm.   su.h   ^^-^^l^^J^^'   '"   "^^   '"^ 
transfer.v  holds  the  same  us  tru.st  o  toi   ..noth.r  i...s>n. 

P()in:r.-i  of  attorney. 

125  (1)  Any  pe,.<on  may  authorize  and  "''''"y-'  . ""'\"";;; 
persot^io'Ic't  tot^hitn  ..r  on  his  hehalf.  ^^H",---;  ':  [  '^^Z^ 
In..  deMln,  With  laud  or  w Uh  any  h..^  --^-„,„,,  ,.eome. 
of  Ian.    of  which  lie  ni.i.N  at  in.   ii">.        •  .-xecntinu'  a 

,he  ...ner  in  accordance  with  t»..  prov is -s  of    h  s  A  t   h    .  xeaU  ^  .^__ 

pow.r  of  a.torn.y  in  any  '"""  "7;'^^7\  ',,",; J,y    numtioned  and 
^lUcli   .1...   lan.1    or    instrumeii       s    not     ''l'^^'"^-^/       ,^^,„,    „„y  „, 

:rh- r;::ror,rrr::.r..y  r^.;::.nir^,aii ..  or  r..ister. 
-  T;r;h:n::;:rr:;e;:::,rii";r;.r':;at.oru..y  is  s,,..ci,^ 

..JuJ-'f";..  W  or  a  form  -_ --;-,--  -'        -.^li,  Uie  re. 
,n)    rpon  r..«istrat'on  of  such  sp       W      ^"^  f  „j   „„..   a„,i 

n.^istratUm.  „|        specilled  and  resi^ 

,,,    wh.r..  th,.  pou.r  »:iven  is  to  ''•'"';"  '^  „  „,  ,„  ,h,  ,ik, 

„,n.rt  Wase.  mortf^a^-  ov  iu.  uiuhran.  e.  lonii   X  or 

offpct    shall   1>.-   used.  ,,,„,.,,,,,.    i„  which  th,.  land  or  instriinirui 

,r,,    l-ntil  such  pow.rot  ••'•;'";>•";'',  ,      ,,   revocali.m    (!..nn 
,..f„,..d  to  is  spe,.ili.ally   •-;;■;';;.      /:t  lirwlse   deal   wl.h   .h. 
Y)    the  riKht  of  \hr  ownei   to  traii-lei   or 
land  or  instr.iin.nt  shall  he  «"/"';"'^;;;  •  ,,.,,,  „.,wer  ..f  attoriM^ 

::;::;r.  :;:ar;;i.rLi:i:r.!r  r  any  .>.^-..o-a..  or  incuu. 

brance. 


^.i/'>iii^*-:  j'iy 


w 


H 


■-■Jllv 


^ 


.SM.V/i'.l7-r//^;u  I  V. 


(■.•,'9 


126.  (It  Tho  rosislrar  is  liiTcliy  i  iiip<i«i  tiil  in  riiiiiinlzc  lor  tlir 
piirpost'  for  wlilch  It  was  cxiciilid.  in  sn  l;ir  us  ii  cmimchiiis  any  land 
In  his  (lislrict  IxlonfiinK  to  the  person  wlio  i  xiTutcd  it.  any  power  of 
attorney  which  Is  In  llie  mneral  form  lel'ernd  to  in  the  last  i.recedinf; 
s»>ction.  and  wtiich  has  lierel.it'ore  licen  or  shall  liereal'lrr  tie  ileposiled, 
filed  or  rogistrrod  in  his  olllce. 

i'i)  Wliere  an  orlKinal  power  of  attorney,  in  any  torni  mentioned 
In  tho  last  preceding  section,  has  heri'tofore  horn  or  shall  hereafter  bo 
dcposlled.  filed,  or  roj;ist<red  in  a  laud  titles  ollice.  a  copy  thereof,  cer 
tilled  as  such  by  tho  registrar  in  whosi'  olhco  it  Is  of  record,  may  be 
accepted  hy  any  other  rcKlstrar  in  lieu  of  the  origiiuil  and  be  recog- 
nized  by  hiiu  for  the  purpose  frr  which  the  original  power  of 
attorney  was  executed,  in  so  far  as  it  affects  any  land  in  the  distric  t  o" 
the  last  mentioned  registrar  belonging  to  the  p(  rson  who  executed  it 

{")  The  registrar  may  accept  and  r<  gis'i-r.  i:i  lit  u  of  the  ori'.;inal. 
a  document  |iurportlng  to  be  a  copy  of  a  document  of  record  in  any 
registry  or  land  titles  olhee  of  any  iirnvince  or  territory  of  Canada,  or 
of  the  Unlt(d  Kingdom  of  (Ireat  liritaiu  and  Irelaiul.  or  of  an.\  Uritish 
possession,  or  of  any  of  the  tniled  States  of  .\meri<a.  (irtilied  a  true 
copy  tinder  the  hand  and  seal  of  tlie  registrar:  or  purp  utiui;  to  be  a 
coiiy  duly  certified  by  a  notary  or  prothonolary  of  the  proviiKf  of 
(Jnehec  as  a  true  copy  of  a  docnnii^nt  filed  or  enreglstered  with  him. 
and  in  his  possession  as  such  notary  or  prothonolary. 

127.  (1)  Any  such  power  of  attorney  may  he  re\oke(l  hv  a  nvo 
cation   (form  Y). 

{:;)  .\fter  registrati(Mi  of  a  revocation  of  a  power  of  attorney,  the 
registrar  shall  not  register  any  transfer  or  other  instrument  iiiaile  by 
virtue  of  the  provisions  of  siu'h  power,  \inless  executed  prior  to  such 
revocation. 

Ciiniils. 

128.  .\iiy  person,  elainiing  lo  he  iniereslid  in  land  for  which  a 
eertifii-ati'  of  title   has  been   grant<  d.   may    MIe   a    .aveat    with    the   reg 

islrar.  to  11 ITecl  ilial  no  re|.:istralion  of  any  transfer  or  ether  instru 

nunt  afi'ecting  the  said  land  hall  be  made,  and  no  certificate  of  title 
to  such  laud  granted,  until  such  caveat  has  been  withdrawn,  or  hiis 
lapsed  as  hereinafter  provided,  unless  sucli  instrument  or  certificate  of 
title  is  expressed  to  be  subject  to  the  claim  of  the  c.ivi'tilor  as  staled 
in  such  cavat. 

129.  No  caveat  iiia.v  li-  rcuisier,  il  which  hiis  anuexid  thereto  or 
eiulorsed  theriin.  or  which  iileis  lo  or  is  fouuiled  upon  :i  writing  or 
any  iitirt  thereof  within  the  meaning  of  the  .Act  resincting  Men  Notes 
and  Ccuiditional  Stiles  of  doods.  or  any  written  order,  contract,  or 
agreement  fm-  the  purchase  or  (leli\rr>  o)  •  battels  otlu  r  than  a  contract 
r<ir  the  siile  of  lauil  with  chattels  upon  an  entile  eotisiderathiii 

130.  (II  Kveiy  sm  It  writing,  and  .very  such  written  order,  con- 
trtict.  or  agreiin.'Ul  :or  tin'  purchas.'  c)r  dc^livery  of  chattels  shall  be. 
in  so  far  as  it  alTecIs  or  pnn.oils  to  affect  land  in  Sasktiichewan.  abso- 
lutely null  and  void  to  all  iuniits  and  piiri>o-es  whatsoever,  anything 
contained  in  any  .\ct  to  the  e.)nlrary  not  w  illisttinding. 

i2)  If  by  inadvertence.  ac<'ident.  or  the  iioniierfornianei'  of  duiy 
(Ui  the  part  of  the  re,ui~trar.  or  otherwise  howsoever,  a  ctiveat  Is  reg- 
istered contniry    lo  the  provisions  of  the  piecedlug  section,  such   rvg 


:.*■£!-<  j,..iV'v- 
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Istradon  shall  mverthele.B  be  absolutely  null  aud  void  to  all  Intents 
and  purposes  whatsoever. 

131.  The  rentstrar  may  enter  a  caveat; 

(,i)  on  behalf  of  his  Majesty,  or  ol  any  person  under  dis^ 
ability  to  prohibit  the  transfer  or  deallnfi  with  any  land 
belonging,   or   supi)osed   to   belouR.   to   the   Crown    or   such 

iH'rson;   or  ,      ,  ■  .    i, 

,/,)  to  prohibit  the  dealins  with  land  in  r.  spect  of  which  It 
shall  appear  to  him  that  an  »rror  has  be.u  made  in  the 
cerlittoate  of  title,  or  any  other  In.strum.  iil.  or  for  the 
prevention  of  threatened  or  apprehended  fraud  or  im- 
proper dealing. 

132.  A  .aveat  shall  be  In  form  /..  shall  b.  verlHed  by  the  oath  of 
,he  eaveator  or  his  agent,  and  shall  contain  an  address  witl.ln  Sas- 
katrhewan  at  which  notices  may  be  served. 

133.  (1)  l-pon  the  receipt  of  a  eavoat  th.'  r.glstrar  ..ball  ente, 
the  same  In  the  dav  book,  and  nuik.  a  nien.oran.lum  thereof  upon  th. 

e  .  nca  e  of  title  of  the  land  affected  tb.reby.  and  shall  forthw.tb 
send  a  notice  of  the  caveat  thrm.gh  .he  post  o.hce  or  otherwise.  ,o  ,h,. 
person  against  whose  title  it  has  been  resistered. 

CM    .\    caveat    to   prevent     the    bringing    of     land    und.r   Ih.s   M 
except'  subjct  to  the  claim  of  the  .avealor.  as  staied  in  such  .  avra 
uavbe  tiled  before  a  certificate  of  title  I.  gran,..d.  and  in  such  case    1  •■ 
registrar   shall,   on    receipt   of   the   caveat,   cn.r   th.'   same   ,n    .he   da> 

'""'\34    Whil..  a  .aveat  remains  in  force,  the  registrar  shall  uol  en,,  r 
,,   ,hf *;.gii.r  any   n...,norando,n  of  a   trat^sfer  or  -;;;-J"^--- 
purporting  to  transfer.  incnn.b,.r,  or  otherwise  deal  with  "    ''^'^      » 
laui  i„   .vspect   to  which   such   ,  av.at    is  lo.lg..d.  except   sulu-e.    to  th, 
rlaim   of  tin'   caveator.  , 

las    The   owner,    or    other    person    clain.ing   an    inter...    n,    sncl, 

ord.T  it.  .b-  p.-mis..  as  .o  him  s.'.-.ns  n...M 

136     (II    Subj.el   .o  lb.'   provisions  oi   th-  pr...-.-aing  s.-.  Hon.  su  1. 
,..v."!baU  c,;n.i,u„.  in  ...rce  nn.il  i.   is  .en-ov,...  in   .b.^  n.,.n.,er  h...- 

"■"":;;;;;:;.;'■„  .be  cas,.  o,  ..av..a.s '-•--- ;---;-j:;;";' 

for   .h..   .ava.    c.i.inuing   beyond    the  said   ""'  >    " 

I';  ,h.    .'v..a.   is  in  .be  meantl.oe  tiled  with   the  registrar. 


.>•  \sh  \i<  iii:\\  \  V. 


i;;!i 


i4)  III  casr  an  iiitciisi  in  iho  Uiiiri  diIhi-  tli;in  tlir  iiilciist  .if  tlii' 
ciivciilor  is  proltTtcd  liy  such  '-iivcat.  ilic  ii'i;l>trar  may  rdnsi'  Ki 
liotlly  till'  CHVfatnr  as  ii  (iniicd  by  ihi>  sfciini.  and  in  ^m-li  lasc  ilir 
removal  of  tin-  cavpat  shall  he  siilijiri  only  lo  itn-  provisions  nf  sidlnii 

137.  Tlu>  caveator  or  his  personal  nprtsi  nialivi  s  may.  hy  noiice 
in  writiiiK  to  llie  rcRislrar.  withdraw  his  caM-al  u  any  time;  Imt,  not 
wlthstanrtiiij;  such  witiidrawal.  the  court  or  jiidKe  may  nrrter  payiinni 
by  the  caveator  of  tlie  cost-  of  the  caveatee  incurred  prior  to  siicli  vvilh 
drawal. 

138.  (  1  )  .\  niemoramliini  shall  he  mad-'  by  ih.'  renislrar  upon  ih. 
certificate  of  title  and  iiiioii  tin-  duplicate  certllicale  of  the  withdrawal 
la|;se,  or  removal  of  any  caviat,  or  of  tmy  urder  marie  by  the  conn  n' 
a  judRe  111  (onnexinii   t'>erewiih 

( L' I    .After  such  withdrawal,  lapse  or  removal,  it  sliall  not   be  law 
fill    for   the  same   [M'rson.   or  for   any   oin'  on    bis   behalf,   to   rcKlsler   a 
further   caveat    in    relation    tn   tlie   same   matter,   iinli'ss   l>y    tia\c.   of   a 
indue. 

139.  Ill  .\ny  |iersoii  rei:isleriii;;  or  com  inniii;;  ,i  caveat  wrimi: 
fully,  and  without  reasonable  cause,  shall  make  romiM'iisaticm  to  mw 
person    who   has   sustained   damage   Iheriby. 

(Jt  Such  compensation  with  costs  may  be  ri'co\ered  by  iirocint 
iiiKs  at  law.  If  the  caveator  has  withdrawn  bis  caveat  and  in  procied 
lugs  have  been   taken   by   the  caveatic  as   lureiii   provided. 

Ci)  If  proceedlnss  have  be<Mi  taken  by  Ihi'  caveatee.  ttie  .  om 
pensatloii  and  costs  shall  b(.  determined  by  ih^'  couri  im  iiiil^.  actiirJ 
in    the   same   iiroceediiiRs. 

r.Mt'r   V.      Iwoi  I  \  I  m;v   'I'l;  \\-i  Ml  oi     Tnii 

140.  Whrii  the  owner  of  land  for  wbicli  a  iirtitical.  lias  hceii 
t;rauled  dies,  such  land  shall,  s.ibj.i  i  to  ih.>  proviMon-  o;  tliis  Act 
vest    In   Ills  personal   reiiresiniai  im- 

141.  ill  When  land,  nr  a  iiioii-at;e,  iniiiiiiliraim  ,  or  ie,i,.,e  .iffect 
iiiK  land  for  which  a  . ntiltiatf  oi  tiile  ha..,  been  Kraiil.d  is  to  be  trans 
milled  '1  conseqio'iice  of  the  deatli  of  til.'  owmr,  the  p. I -on  claimin,;: 
iransn.ission  shall; 

l./l    apidy  i;i  wiilinu  to  In-  r.  izisi.'i ni  as  owiu-i; 

ill)    lirodlic.'    to    the    rcLiisIiai     Ih'-    probali-    of    tie-    vviil    of    !lo 

deceased  owner,  or  letters  of  adminislraii   n   u,  hi,-  estait  , 

or   an   order   of  ceiirl    aiithori/.iim   him   to   acliiiiiii-i' r    ill.' 

same,  or  a  duly  c-rtHied  co|iy  of  such   probaif,  Mior-  of 

administration rder.  as  tin    cas«'  may  br;  and 

(.1    deposit    with   the   r.'uislrar  a    -worn    cipy    iln  rrof. 
;iiid  tie-  rifiislrar  shall  tloi  riiiion  make  a  iiirnioiridiiin  upon  ih.'  ciii 

lieu f  till,    and  diiplicaie  of  tlo    dai.-  o,   ih,    will  ami  •■!    i!o    probal.  , 

or  of  the  biters  of  adminiMrai ion,  o,-  oril..r  of  .oiiri.  a-  aforc-said.  Ihr 
■laf  leiir.  and  iiiinut,  of  tlo-  piodmiion  ol  th.'  saiiir  to  hiiii,  .iiid  ol 
such   other  iiarlieiilars  as  hr  di'  los  imcs:  .iry, 

iJl    iMir   the   piirposis  of   Ihl^    ,\(!.   ihr   producii d    tin     prolial. 

of  a    will   or   bt:er~  ol    adtuii.isi  r.iiion   .^laiii.d   by    ihr   pr.ip.  r  conn   ol 

any   provim •   l.rrliory   of  Canada,   .r   of   ihe    fni Kiiii;dom   of 

Jreat    Hrfain   and   Inland,  or  of  any    lirilish   po>,s,.^^i(in,  o,    ot   any   ol 


C 

the   '-tales  of   ihr    I  niu-d   Slati  - 


.\ineric.i.   or  coiitiriiiaiioe   or   testa 


632 


m'1'i:mhx  or  sr\riri:s. 


„,..nl  dativ,.  «ra..t...i  by  th,.  proper  oourt  in  Scotland  or  an  ''  <'"'l''  «_ 
alio,,  or  dnlv  rrrtifl-d  copy  t1,.-r..of.  nsraled  ni.d.T  ;!,..  dir-rtlon  of  a 
,X"of  a  s,r,o,at,.  <our.,  and   ,1...  deposit   «itl,   th.   registrar  of  a 

^^.rn  .opv  th..r.or.  or  tl..  deposit   wi,h  the  r..«is.rar  of  a  doenr.... 

dn  v"..rl  n.d  l.v  a  notary  or  a  prothonoiary  of  the  I-rovlnre  of  Cueheo 

a"  a  ln,e  copy  of  a  «111  tiled  o.   enre^lstered   with  him  and  in  his  ens- 

lodv    shall   1)1'  Kiitlliient. 

142  (1)  Upon  such  memorandum  helns  made,  the  execntor  "> 
adn,ini^trator.  as  the  case  ,„ay  he.  shall  Im'  deemed  to  he  owner  of  the 
land.  n,ormaBO.  Incon.hrance.  or  lease,  as  the  case  ^^f  ^ 

CM  The  registrar  shall  note  the  fa.t  of  the  resistration  h>  a 
memo'randn,,,  under  his  hand  on  the  p.-ol.ate  of  the  will,  letters  of 
adminlslralion.  order  or  other  instrnmeni 

143  The  title  of  the  executor  or  administrator  shall  relate  bacl<. 
,,„1  ,ak.'  effect  as  from  the  date  of  tie    death  of  the  debased  "wner. 

144.  When  land  Is  transmitted,  .he  duplicate  certificate  of  title 
issued  to  the  deceased  owner  shall  he  delivered  up  to  he  ^'"''^^'^  '-"•  °^ 
lie  .roved  to  have  been  lost  or  .les.royed.  and  the  registrar  shall  «rant 
,„  the  execulor  or  admlnislrator  as  such  a  new  certiflcate. 

145    A  discharge  or  transfer  of  mortgage,  executed  by   the     x.cu 
tor  ,  ,    tlln^nis.rator  of  the  deceased  owner.  ,uay  he  registered  wi  hou 
formal  transtnission.  on  production  of  Ihe  original  probate  of  the  will 
o    "  te  s  of  administration,  or  of  a  copy  thereof  duly  crtitled  by  the 
pro  -licer  o     th„   ....nrt   granting  such   probate  or  adtnin.s.rat.on. 

,,d  dep  with  the  registrar  of  a  sworn  copy  thereof,  and  on  hhng  a 

ee'tificale  from  the  a.-orneygeneral  that  all  succession  duties  ..ayable 
liv  the  estate  have  been  Jiaid  or  secured, 

^46       1)   For    the    purpose    of    reglstere.l    dealing,    the    perso,       o 
whon  *u„d  of  a  decea^ed  owner  has  ..en  .;;--';«<"  ;^:    ;;::"^1 
,„e    next    following    sub  section,     he     .onstdered     the     " ""'       "*,^   "^ 
,l,oreof    hut  he  shall   neverthehss  hold   the   land   upon   the   trusts  and 
lubject'  to    any    enultable    claims    with    which    it    was    affected    In-fore 

"■""rilhe-  registrar  shall  not  register  any  transfer,  mortgage  or 
otheiVnstrutnent  executed  by  the  executor  or  admi.tistrator  .^xxe.^an 
application  for  transn.isslon.  or  a  caveat,   or   discharge  of  mortgagt. 

"'"'"' ^     ,„,   a  certificate  of  the  olhcial   guardian   ,nade  subsequent  to 
'        the  date  of  grant   of  U-.te,.   p,-oha,e  or  adp,iuls.rat,on,  or 
Of    resealing    the,-e„f.    .l,a,    he    has    satisfi-d    """-'f    ' - 
there    are     no     infant,     intcested     In     .he    estate    ol    thr 
deceased  owner,  has  Inen  filed  with  the  regis, rar;   or 
,,,,    ,l,e    inslrun.ent    to    be   registered    is   aecompanted    by    the 
eonsent  of  the  oindal  gnardltm  to  the  p,-op:'sed  d..al,ng.  or 
,,.,    ,„„    iustrnn.ent    ,o    he    reuiste.ed    is    accon,pan,ed    by    tin 
order   of   a   judge   of   a   court    of    ,o,„pe.en,    t„r,sdlc.i„n. 
authorizing  the  luoposed  dealing 

,,,,rsuanl    lo  such   applieaiien,   ,,i.n-.n..    'he   l.uid.   mo  t»-..^ 


.•«■  \SK  l/r7//.ll,l.\. 


sluill      111!  I'lllKin      lliri'lllr      the      OWIUT 


liniiHi'    In    such    asslsni'i ,    « li 

tlllTOOf. 

(Jl    Frr)iii   aiul   afliT   llic   riiri|il    !>>    tli.^   r.^isiiar  i)f   Mich   as>ii:n- 
Mii'iit.  Ill'  shall  not   iMTiiiii  any   ili'aliiiKs  with  such   laiul.  iiiiirts;aKf-  nr 
iiiriiiiit)raii(M>  by  thf  original  dwik  r.  nor  shall  hf  rt^-islii-  any  iranslir. 
MuirlraKf,  lease  or  other  insUnnienI,  niaile  nr  executed   liy  him   arfect 
nrj   the  saiiK'  or  any  i>art  tliereol'. 

148.  In  case  the  assiKii'ir,  within  thirty  days  ali>i  ill.'  lilintj  ol 
I  111-  assij;iinient,  lile.s  with  the  ri'i;islrar  a  claim  in  writing.  si»;iie(l  in 
111"'  iireseiice  of  an  atti'stinB  witness,  that  any  iil  his  land.  d.  scrlliinK  '.t. 
i-^  exempt  I'roni  seizure  under  execution  or  other  lesal  process,  and  such 
claim  is  accompanied  either  by  a  wrilltiK  sifineri  liy  the  assipnc  satis 
factory  in  form  to  the  rejiistrar.  staling  that  the  assii;nee  asre.  s  that 
the  latul.s  mentioned  are  eximpl  as  claimed,  or  by  the  order  of  a 
iiirine  declaring  sncli   lands  so  exi  in|it,  the   . 

section   shall    not.  apidy   to   such   lands,   hut   the  renlstrar  sliall    permit 
the  dainiant  to  deal  with  them  as  if 


le  provisions  of  the  preceding 
1.111. 1?.  lint  the  renistrar  sliall  permit 
if  the  asslKiimenl  had  not  been  mado- 


149.    ( 1  )   The    sheriff    or    o 


d.'livery 


to  him  of  an  exe.  n 


■riltiullli. 

her    diilv    .|iialif.cd    otili  .r,    afi.'r    ill.' 

iifft: 


lion   or  other   writ    then   in   force  affeclins.' 


iicli  writ   has  not   already   hem  delivered  or 

till 


land   shall,  if  a  copy  of 

transmitted  to  the  ref;istrar.  and  on  iiayment  to  him  by  ili.'  ix.'cution 


ilitor  II 


amed  therein  of  lifty  cuts  together  with  llie  amount  of  the 
recisti  ir's  fee.  forthwith  deliver  or  transmit  by  reaist.M-ed  letter  to 
the  reuistrar  a  coiiy  of  the  writ,  and  of  all  .■nd.irsem.iiis  thi'reon. 


litied   III 


der 


his   hand   and   seal   of   nlUce    (li 


I    toKclliei-   wiih   such 


islriilion  fe. 


:i   Such  writ  shall,  froiii  and  .mly  from  ili.'  r.- 


rlpt   111    a  c. 


rtilied 


iiipy    tlH'ieof    by    the    ri-Klstrar    for    tile    land    r 


'fiistratlon    .listrict    in 


iliiili   Ih.'  land   aff.-cted   theri'by   is  siliiat.'d.  binil  and  form  a  lien  and 
iin  all  the  lands  of  wlii.li  tli.-  d.'btor  may  b.'  or  become  r.'Kls 


iiiir  situate  within   the  jiii 


li.  iai    district    the   sheriff   of   which 


transmit:- 


sue 


h   copy.  inclndinK  lands  declared  by   the  Exemptions  Act 


to  be  free   from   seizure 


re   by    virtue   of   writs   of   ix.'cu 


iii-ir.  but   subject 


I'Vertheli'ss  to  such  e. 


luiti 


r  incumbrances  as  exist  afrainst 


Ih. 


i-iition  debtor  in  such  land  at  tlu-  time  of  siii-h  rec 


■  ipl :   provided 


ilKil    iiothinL 
to  sell   an 


her.'lii   i-niitain.-il   shall   be  taken   to  authorize   ihe  sherlfT 


v   lamN  d.M-lared    by    th.-    Kxi  tiui'ions    .\et     to  be   fre 


from 


Wv.rf  by  virtti.'  of  writs  of 
I .'! )    l-'roiii   and  afi.'r  tin 


,1    hv    ill. 


^t-^liai'  ol   >ui- 


erlificate 


iif  title  sbiill  be  Rranleil.  ami   im  it.-insfer.   me 


copy,  no 
inciini- 


brain 


leas 


ir  olh.'r  Instriim.'nt  ex. 


■Clltell    by    till 


i-btor 


such  laml  shall  bi>  e 


ffectiial.  I'Xi'.-lit  subject  to  t'le 


rights  o; 


itlon 


cr.-ditor  under 


til.'  wtit.  while  Ihe  same  Is  IcRally  in  force. 


(II   'I'h.'  r.'distrar.  on  crantlnf;  a  ce 
transfer,   mortiiam'. 


prtitictiie  .>f  title  and  en   n'ttls 


i.Tlnn  any   tra 
I'xocution   debtor 


r   other   instriiiii.'iit    ex.'i-iited    by    tti.- 
aff.'Ctini;  such  land,  shall  by  memorandum  upon  th. 


i-ertilleal.'  of  litl.-  in  tin-  n  jri 
certlllcat.'.  iransf.'r.  nioituane 


..t.-r.  and  on  the  iluplicat.'.  state  that  siii-h 
othi  r  instriim.'nt    Is  subject   to  such 


i-iiilits. 


( :.  I    Kv.  1  y  w  rit. 


i|iv  ol   «  hi.-li  is  1 1'.  I  i . 


.1  l.y  th 


ill 


II    ihe  .'xpiration  of  two  y. 


ars  from 


lb.-  dat.'  .It   sui'li    |-.'.-eipt.  ceasi     li 


bind  or  affect  t 
before  lli.'  •xpiration 


h.'  land   of  the  exeriillori   i 


lebt.ir  in   his  district   unless. 


if  such   period  of  two  years 


renewal   of  such 


«.w 


l/'/'f.'.\/»/.V  or  STATI  THy!. 


writ  l><  filed  with  llic  irplslrai.  in   Itir  sai\H'  inaniur  as  the  oriRiual  is 
r.(|iilrr.l  ti)  Im'  liltil   ttilli   liiiii 

(6i  In  case  a  rtMnwul  writ  i)f  cxcciilion  is  nicivrd  hy  tlic  rc^; 
Islrar,  afti-r  the  cxpiralinn  of  two  years  from  llio  date  of  tin-  receipt 
of  tlie  ropy  of  tlie  oriKlnal  writ,  siicli  renewal  shall  nevertheless  bind 
the  land  covered  thereby  from  the  time  of  its  rerelpt.  In  the  sani. 
manner  as  If  it   were  the  certified  copy  of  an  original  writ. 

150.  Ill  r|)Oii  the  satisfaction  or  withdrawal  from  his  liaiids  ot 
a  writ,  the  slieriff  or  other  (Inly  (inalitied  ollicer  shall  forlhwitli 
transmit  tn  (he  renlstrar  a  certificate  under  his  olllclal  seal  (if  any  i 
to  the  effect  that  such  writ  has  been  satisfied  or  withdrawn 

{■2)  Ipon  the  expiration  of  a  writ  of  execntion.  or  upon  liie  pro 
dnctlon  and  delivery  to  the  registrar  of  such  a  certillcaie  or  of  a 
judge's  order  showing  the  satisia.Mon  or  witlidiawal  ef  the  writ  a- 
against  the  whole  or  any  portion  of  the  land  so  Imund.  i!i.  ri'glstrar 
shall  make  a  memorandum  iiimn  tlie  rertillcale  of  title  ol  such  ex|ilra 
lion,  or  to  Ihi-  effecl  so  certified  or  shown.  If  a  certificate  of  title  has 
been  issued  for  such  land,  and  whether  a  cerlltlcate  of  title  has  lieeii 
Issued  or  tiot.  upon  or  opposite  to  the  entry  of  the  writ  in  t/h  '.look  M 
be  kei)l   under  the  provisions  ef  section  2!l  of  this  .\cl 

(3)  Thenc  forth  such  land  or  portion  of  land  shall  1m  ilenned  u> 
be  abs(dntely   released   and   discliarged   from   the   writ. 

Slifiitl.s  -sill' 


151.  (I)  No  sale  by  a  sheriff  or  other  otlii cr.  under  iiriKess  of 
law.  of  land  for  which  a  certificate  of  title  has  been  granied  shall  I" 
of  any  effect,  until  the  same  has  been  conHrmed  by  the  lourt  or  a  judg.  . 

(■1\  Wlieu  atiy  such  land  is  sold  under  iirocess  of  law.  the  reg 
Istrar.  upon  the  |irodiicli(m  to  him  of  the  iransf.r  of  same  (form  HH' 
with  pr(.or  of  the  due  execntion  thdeof.  and  with  an  order  confirming 
the  sale  endorsed  upon  the  transfer  or  attached  thereto,  shall  upon 
the  explratbm  or  tour  weeks  after  receiving  the  same,  unless  such 
reuistration  is  in  the  meantime  stay.^d  by  order  of  the  court  or  judge. 
register  the  tran-lcr.  eanc(>l  the  existing  certificate  of  title  wholly,  or 
in  part  if  les.  ci.p  ;!,e  whole  of  the  land  comprised  therein  be  sold. 
^ranl  a  cer'inc^.i:-  oi  title  to  the  transferee,  and  issue  t^>  him  a  dupli- 
cate   eertUicate. 

i:!l  III  case  111..  rev,islralion  is  stayed,  it  >liall  not  be  proceeded 
with    unlil   an   order   to   thai    ■  ITecl    has   bieii    madi    by    the   e<Hirt    or   a 

jiidi;e. 

152.  (  1  »  .\  transfer  of  land  so  .sold  under  process  of  law.  or  for 
arr.  ars  ,<\  laxe^,  iiiiibr  any  enactment  in  lorce  in  that  behalf  piior  I  ■ 
llK  twenty-fourth  day  .d  .lune  inir,,  shall  not  be  registend  after  r. 
period  of  two  months  from  the  date  of  the  order  of  cMufinuation.  unless 
■he  period  be  ■  xtend.  d  b>    order  ol   the  e  iirt   er  a  .iiHl-.ie  lib-. I  with  ih> 

(L'l    Such   transfer,   if  iioi    reui-lered   within   that    period   or   within 
ihe   i.me  hxeri  by   smli   order,   shall   <■• 
.iwiii  r   of   the    land   so   sold     and   any 
iroin  or  through  him, 

ir.3.    (I  I    The  ; licaiioh   f-r  ■  oiilirmaiioii   of  a   .-.ale  of  such   land 

s„  u.ade  under  any  i.roe,  ss  of  law   may  be  made  by  the  sheriff,  or  olbei 


•e;,s.'  to  he  valid  as   against  th. 
pi  rson   or   persons   claimiim   b> 


>  I>A1  •/<■;//  M  I  \ 


i,:i.". 


olIlctT  making  the  salt',  or  by  any  person  iTilcrcs-ici^  in  iln  >ali'.  on 
nuticc  t(»  Iho  owiici'.  iinUss  ilir  jmlni'  id  wIkimi  \hr  aiiiilicaiioM  is  mad. 
disiX'nst'K  with  trnrh  iiollcf. 

(!.')  If  llif  sail'  Is  conllrninl.  fli..  insis  .if  cunliiniai  imi  -liiili  I" 
borne  and  paid  out  of  tlii'  inircliasc  tnun.y.  ..r  as  the  jndu..  directs. 

(")  III  case  the  sale  is  not  coiilirin.il.  ill.  iiurcti.is.'  nioii'V  paid  U\ 
him  shall  he  refunded  to  the  purchaser,  and  the  jndi;e  may  make  such 
order  as  to  the  costs  of  all  liarlies  lo  ili.  -ah.  and  id  ih.  ..M.licatinii 
for  its  I  iinfirmalion.  as  he  thinks  just. 


Sill,'  fu<-  Til Jix, 

154.  Ill  case  land  lor  which  a  certittcaie  of  till,  ha-  li.  .  i,  itranteil 
has  Im'cii  sold  for  taxes,  uiid.-r  the  provisions  of  any  enactment  in 
force  In  that  hehalf  previously  to  the  iweiity  fourth  I'.ay  of  .June  ]!lt."' 
and  in  case  re«istralion  of  the  transfer  hereinafter  meiuioii.-d  has  n,  i 
been  stayed  hy  the  order  of  a  judce.  then  upon  completion  m  the  time 
allowed  hy  'i  a'  for  redemption,  and  upon  production  of  a  transfer  of 
the  land  (torni  CO  with  proof  of  the  due  execution  Ih.r.of  hy  the 
proper  ollicer.  and  a  judge's  order  <ontirmln>;  Ihe  sale.  iii«  r.  :;istrar 
shall,  at  the  expiration  of  four  weeks  from  the  d.liv.iy  i.>  him  of  th.' 
transfer  and  jiidRes  order,  reuisti'-  the  iraiisfen.'  as  ahsoliit.  own.  r 
of  the  lands  sold,  cancel  Ihe  certiticale  of  title  in  «hoI.  or  in  part  a- 
the  case  requires,  ^rant  a  new  lertiticate  of  title  in  He  iran-l.i.'.,  .iiiil 
issue  to  the  purchaser  a  duplicate  certificate 

155.  (1;  In  case  land  Is  sold  for  taxes  iind.  r  ihr  Air.ar^  ol 
Taxes  Act  or  any  other  enaclmenl  that  may  In  fiom  liim  lo  lim.-  in 
force  li!  Saskatchewan  for  collection  of  arrears  oi  laxes.  ihe  tax  pur- 
chaser or  his  assimis,  when  applyin^■  for  till.-,  sliall  fiiriiisli  a  tax  sal.- 
certificate  from  the  treasurer  of  the  iiiniii,i|ialii> . 

(2)  The  registrar  shall  not  einiiiiri-  iiiio  :ui>  ii  ri-milar'ii.  -  i'l  . 
tax  sale  or  in  any  of  the  proc.M-diims  relatiiii;  ih.rei..  or  in  :Miy  of  Mie 
prnee*^din!;s  prior  to  or  conini-t.-d  \\\'h  the  assessm.ni  of  ili.  land,  hnl 
he  sliall,  hefiir.  re,i;isleiiiit:  lli.  lax  |.iiri  ha--.-r  or  hi^  assl>;u  ,.s  .iwii.-i, 
satisfy  hiniseli   thai   ili.'  -ale  was  opelli^   aii.l  fairly   ...n.luci.il 

C!!  A  certlllcaie  from  the  ir.asui.r  who  ciin.iii.i.  d  th.-  .-ale.  or 
from  the  treasurer  for  Ihe  lime  h.  iiii;  of  the  municinaliiy  (\Uiere  he  is 
aiilliorl/,ed  lo  yive  smli  criilicat.  ).  that  the  sal.'  was  oiiiniy  and  fairly 
conducted,  shall  1"'  acr.'i.i.'d  as  prima  laiie  eviil.-.i..'  ..f  ih.  fa<  t  a- 
stated. 

(  I  I  .\  c.-rtilic,ii.  ii'iiporiiii'.;  i..  ii.-  nmii  r  the  s.al  ui  th.-  miiiiui 
pality  and  the  hand  of  mu  h  iv.'asur.r  sliall  lie  r. c  iv.'d  in  ividenc. 
I.y  Ihe  re.i;istrar.  without  pr-iif  oi  Iln  ~iai  or  of  :li.-  sii;iia:i!i-.  or  .it 
the  oliicial  characl.  r  of  the  p.  r-on  appiarinj;  to  h:iv.-  si^n.-il  ihe  .-am-- 
and  without  further  proof  vihai.-\'r, 

I.",)  Till-  retistrar  shall  I'ause  t'l  !»■  s.-rvod  Ulion  all  p.  is.m.-.  olh.r 
ihan  ih.'  t.ix  purclMs.-r  or  his  assi;-,iis.  who  appear  hy  Ih.'  re  ords  uf 
Ihe  land  tii:..-  olli. '■  .usd  >:\  Hi.-  last  ,--\is.d  ;is-,-^^  .r,  in  mil  o.  <'■<■ 
municipality,  at  the  time  of  the  liliuK  of  the  aiiplication  for  title 
to  be  iiiler.-sl.d  in  ih.'  lands  sold,  a  noli..'  reipiirinu  them,  within  a 
lime  Iheieiii  I'"  li.'  iiniil.d.  lo  c.iiilesi  ilo  .-i.iim  oi  Ih'-  'ax  p'lnhas.r 
or  his  as~i(;ii.  Mr  lo  r.  .1. .  in  th.'  iai.d. 


);:i); 


.\rri:M>i.\  <>/■■  siwrriHs. 


II.  I  [Nnllrc  liuiy  he  mTviMi  (>>  irKlsl.ri'd  Icll.t]  liiit  in  llmt  t'vinl 
111'  >liii!l  not  Issnc  ii  I'tTtlHciiti'  of  tlllo  lor  llif  land  nntll  llic  cxiiliallon 
111  six  nionlliH  froiii  llif  ilair  cif  fllini;  ilii>  aplilii'ation 

i7)  In  d  finill  of  rt'dcmplion  licfori'  the  ickIhI ration  of  llic  mipU- 
(iint  as  owner,  all  ptrsiins  so  siTVi-ri  with  notice,  or  who  hut  for  the 
provisions  of  siih  sntlon  (>',)  wonld  he  entlthd  to  servlee,  shall  he  for- 
ever estopjied  and  debarred  frem  settinc  lip  any  elalni  to  or  In  re^pset 
of  the  land  sold  for  laxeH,  and  ilie  reKislrar  shall  rejilster  the  perron 
entitled  ninler  such  la\  sale  as  owner. 

156.  The  r.'Bistrar  may  In  his  dlscrellnn  order  that  the  iiDtlce 
iiieiitiimeil  in  the  last  jirecedini^  set  lion,  and  notiee  of  any  subsequent 
proceedings,  may  lie  served  siihstltutlonally.  and  such  substitutional 
servi.e  shall  have  the  same  elTec'  .is  t>ersonal  .service  of  'ho  notice  or 
proceedlnd  upon  the  person  inte    i.d  to  be  affected  theri'jy. 


]'.\UT  VII.     C<  ■'  i;r  .\.\P  OriiKii  I'ihh  ii-.iii.Nt.s. 
/'(■'(■rrmt   lo  iiidslcr  nf  titles. 

157.  (11  If  any  juM'sor  is  dissalisiled  willi  :iii  let.  omissieii 
reiiisal.  deeislon.  diri'clloii,  or  order  of  a  reuistrar.  s-.idi  person  iiia.\ 
reiiuire  the  resiatrur  to  sei  forth  in  wrItinK  under  his  hand  the  rea,H<ms 
lor  sueli  act.  on;lssion,  refusal,  decision,  lilrectloii  or  onler.  and  may 
tlien  apldy  to  the  master  ot  titles  by  petition  setti.iw  lorlii  i;ie  uro.iids 
of  his  dissalisfai  lion. 

(2)  The  master  of  iltles  may.  upon  receipt  of  the  petition  allow 
any  of  the  parli"K  Interested  to  appear  hofor.  hint,  and  sumnicm  any 
other  of  such  persons  to  appear  and  show  cause,  eiiiicr  personally  o-- 
by  solicitor,  in  relation  thereto. 

(•.!l  The  master  of  titles,  havln;;  caused  the  registrar  to  he  served 
with  a  copy  of  tiie  pelitiou.  shall  hear  ihv  petition  and  make  such  onli  r 
in  the  pienilses  and  as  lo  the  costs  oi'  the  parti>'s  appearin-.  a.-,  the 
circiitnstances  of  t'le  case  re(|ulrv. 

158.  (II   Tlu    registrar  may.   when  a  ipi.  siioii   .iiists 

KM  with  renard  to  the  p<Tformaiice  "f  a  d.iiy,  or  ihe  exer- 
ei.-e  of  a  function,  tiy  this  Act  ciiiiferriMi  .ir  liiipo  ed  upon 
him;   or 

to  tlir  true  ciuisi!  01  tioii  or  validity  or  effect  of  an 
inKtriinicnt.  or  as  to  the  "erson  eiitito'd.  or  as  to  the 
extent  or  nature  of  ihe  t  slate.  riKliI  or  interesi.  jiower  or 
authi>rity.  of  aii.\  p.Tson  or  class  of  persons;  iw 
as  to  Ihe  mode  in  wiiicli  an  eoiry  er  mi-moraiidum  oiinhi 
lo  o(  made  in  the  day  bool<  or  r.-uisti  r.  or  upon  a  cprlil! 
'•ate  of  title  or  duplicate   ihercef;    oi 

'o  any   douhtlul   or  uncertain    M'-:hl   or   int.  cost,   s'ater! 
or  claimed  to  be  dealt  with  by  a  registrar; 
rete.'  111.    sann-  in   lorm   DD  to  tlie  master  ■>(  lilies. 

(li)   Tlie  maslir  of  litl.s  may.  upon  ihi    same  beinu  reterre(l.  allow 
Ihe  panips  iinerested  to  appear  lieion    him.  and  summon  any 


{In 


KM 


.luy  01 


and  sle 


fitlier  personally  or 


ither  of  such  iiersons  to  appear. 
IV  .solicitor   in   relation   thereto. 

!3)   The  masur  of  titles.  Iiaui;>;  r.'fi^.rd  to  ine  persons  appearin? 
I.elore   tiiMi.    Hheilier   Nuioon  i.ed   ,.r   iioi.    .-Iiall   .l.cide   ihi    ,|ueslio!i    oi 


s\sh-  iTriirw  I  \ 


f.;i: 


dlnct  any  |iriii<i(lln;;>,  lo  In'  iii.Hiiini.d  fui  thai  piiriiosr.  ami  illnct 
thi'  iiarikiilar  funii  oi  <iili\  nr  im  iiioiaiiiltini  m  lif  iiiar>.  iis  iiiiili-r  111.' 
rlrriiniylaiiii  n  aplM'ar?    Ki  In-  just. 

K  1*1  t  tut  Hf. 

1.10.  il)  N(i  arlliili  <if  •jirliii' 111.  Ill  ollur  .irlimi  for  tln'  rcroMr.v 
of  laliil  l(ir  which  a  r.rlllirair  nr  illli-  h,i>  li...  n  uraiitcd.  shall  li'' 
aKullir.1   llif  ciuiirr  iiikIit  llii-   Ait.  i  \.  i'|il    in  tip'  la-c  ul 

(ii)   a   iiKirl^a^it c,   a>   aKaiii^l    a   iiiDrtuaKin-    in   (h'taiili, 
(h)   an  inriinilirancic  a.-.  a>!aiii>t   an  Iminnl.r.inifi-  in   il.l.i.ilt; 
{I)  a  Ifssor.  as  al;aitl^l  :;  Ifsscc  in  ilrlaiilt; 
((/)   a  |i«iMin  ili|iriM>(l  III  lanii  l!>   iiaud,  as  ai;.iiiiKt  lin-  iPtTfoi' 
will)  thiou;;h  such  {rami  han  bivn  rcni.sicrcd  as  owiur.  or 
as   against    a   pcrsoii   'liilvliiK    llth.   (iihcrwlsc   th..n   as   a 
iriinsli  rc<-   l)ii:ui    lirii*   fur    value    from     nr    tliroiinh    such 
uwriiT  lliruUKh  traiiil; 
(I  I   a  I1IT...I111  (li'TiM'ii  uf  .11-  I  laiiiiitr.;  aii>   land  inclndiil  inaii> 
-rant    "r  iiMilhatc   of   tiMc   of  other   land,   liv    niisdi-scrip- 
ti   11  of  .sncli  olh.'i-  I;. ml  or  of  lis  lioiiiidarics.  as  a^'alnst  the 
ottiK  I  of  such  other  land; 
I/I   an  owinr  claiming  under  ati  liisiruineii!   or  title  pvi.ir  in 
da!'    of  r>'i;lstratloii,  where   two  or   inori'  craiils  an    im 
Islered.    or    two    or    tiiore    certlllcates    of    title    Issued,    in 
:e.si>cct  of  the  same  laud; 
i./i   rl>;his  ari.^!nK  under  any  of  the  clauses  of  section  f.o 
(I'l    111  any  ease  other  than  Hie  almve,  flu   prortretlon  of  tlic  dupli 
cat.'  cerlitieate  oi   lillc.  or  a  certllied  copy  of  such  eertiflcute.  shall  be 
an   absolute   har   and  e..toppel    to  any    sneli   action   aKal".st    l!ie   person 
naiiied   in   such   cernlicate  a^    owner    or     lessee    of     the   laud   therein 
descrlbfd. 

A'Ictiii  foi    il(n)i(iyi'\. 

1  GO  16.1.  \n>  person  su^tainiu);  loss  or  damage  tlirouj;h  an  oniis- 
si„n  iMislak.  or'  inisiVasanc.  o,  iln  reuislrai  or  an  ollicial  in  his 
oltice  iu  111.  r<,,T.iii.n  >!■  h.s  du:;es.  ai'l  :,:iy  p.r-on  deprived  [M,  l!ii;i. 
.s.  1.^,4.  ii>it<    p.  "HTJ 

164.  Ill  No  aciien  shall  lie  liioui;lil  iijiainst  the  re;.;islrar  under 
se.'lious  Mo  and  nil.  iiiil..--  Miiee  inonths'  |ircvious  notice  in  writin-- 
„f  ,h..  iui.o.|,d  action  ao.i  of  the  cause  ih.Teof.  has  t.eeu  served  upon 
the  ivi;islrar  and  the  attorn.'v  general  of  l-la.  katdnwan.  respectively 

i-l    K\ery  -i:   h   anion   ..liall  !»■  brought   in   the  Siiiti  toe  Court. 

£165.    M.    I'll';,  s,    I.M;.  'I'.li    \<    MIS  3 

[166:    II    I'     I'lll     ^     1-"'-  ""'■    !'■   "'"'3 

167  111  N'o  a.iion  lo!  iveusn.v  ..f  daniat;i  s  mid.  r  ilii-  .\ei  -liali 
He  aKaiii-1  a  i.ui.-Iiar,  iiriL-s  lh.-  -am.'  i-  coiuni.-n.vd  wiMiiu  a  p.  riod 
of  -ix  y.aiv  from  llie  dai.  wh.n  i!o  lilainim  w.s  d,.i.r.v,.l  ol  lln  land, 
or  of  his  estate  or  ini. n-l   tlierein. 

(■■1  \uv  p.r.en  wh".  a-  'l,,.  time  ,d  sir  h  d.  privation,  is  an  inlant. 
or  p.'i-son  of  unsound  n.iiHl.  may  hrini:  action  wiil.iu  mv  years  ironi 
111.'  .late  on   which   tin    disaniiity  c.'a-es 

168  (1»  The  ;.nuincial  f.asur-r  nia>.  uitlmut  actmn  lir.niKht. 
paN    til,.  ...U.Minl    ui    a    .  laini   ayaiiisi    th.^   assurane.     fund,    wli.n   i.nllior- 


-  JRJWte'Ca^^JG^'f*"**"  ' 


(;;iH 


\i'i't:M>i\  (II  siwrrri's. 


Izid  m.  Ici  ilii  li>  ilir  iilloiiif.vn"tnriil  on  ii  npcirt  "f  111-'  n'Klsliiir  of 
111.'  dlHtrlcl  In  wliUh  llir  liind  whlili  Im  IIk-  »iil)Jfci  of  ilu-  cliiim  1> 
••IliilitxI.  s.lllnn  lorili  111.'  ran-.  ..uil  a  . .  rtlll.iilc  rr.Hn  lln'  iniiHl.r  ol 
tllU'H  tliiil   In  IiIk  ojilnlou  lli.'  rliiim  \«  Ju-i  anil  r.HM.niih!.' 

(2)    In  Hiiih  ciisi-  11  rtasonah';.'  Hiim  lo  li.'  del.  rinin.il  liv   ilif  nii»>-i.  i 
of  llllcH  may  li.^  allowrd  the  ilnlmanl   for  rosl-. 
[160:    M    I!>i:!    -    I'.l.  n,i'<    \<    ..'i>*  3 

170.  Til.'  asioiianii'  fnnil  uliall  not  iiriil- r  aii>  lirniiu-laii.  .'s  li.' 
llal.li'  lor  .iiMi|MMisallnii  for  ].?.>.  darnaur  or  ilr|prl\ailoM 

Iff)   oiyayl:'ncd   l.>    lli«    o»ii.r'»   l.r.ii.li    ..i    ati^    trii-<i     «lu'tli.r 

(•\pr' ss     Imlillid    or   conslnn  llv.';    oi 
iM   111  any  ca-.'  In  wlili'h  ili.'  sani.'  laml  ha-  !»-.ii  iiu  Iml.'il  In 

iw.i  or  nior.'  wranls   from   lli.-  frown;    or 
III    in  any  laHc  In  wliirli  Iosh.  ilanniK)-.  or  dciirlvallon  Iuih  l.fcu 
o.ca-l'niil  l)>   land  lulim  liuliid.il  In  ili.'  «ani.'  i.riHi.at. 
,,l    lltl.'    with   olhcr   land,    llironsti    tnlsd.'scrli.Uon    of   ili< 

1 iHl.irl.s  or   iiarifU;    iinl.'^s   II    !•*   prov.  il   llial    ili.'   I"'r 

Min   llalilc  for  <iiiiii).ii>allon  and  daman,  s  Is  d.ad.  or  lia- 
al.scoiHl.d  from  tli.'  pr-Nlnr.'.  or  lias  h.- n  a.ljiidt:.  d  In-ol 
v.nl     or   111.'   sh.Mlfr  lins  .■.■rtllli'd   lliai    li.'   Is   not    alili'   lo 
r.all/.   111.'  full  iini.'iiMl  and  n.sls  award,  d  In  an  action  K'' 
siiili   I  otnlnnsation;   or 
(,/i   l.v  r.as.ni  of  Ihf  liniivopc    ns.'  of  Ho-  s.al  of  a  .•or|.orallon 
or  ih.'  wani  or  .apa.lly  I"  »  lorporiitioii  lo  d.'al  wllli  lln- 
,-liit.'  or  Int. r.  SI   iiiv.dv.'d,  or  to  .■\.'<iii"  or  lakr  tli.^  Is  ii'' 
111   .if  till'  Instniin.nt   r.'i;lsl.'r.il ;   or 
,,  I   l,v   r.N.son   of  111.'  r.Hlstratlon  "I   an   in-iriinnnt   .a.iiii.'.I 
by  a  p.rson  nnd.-r  l.'Cal  dlsal.iUty.  uiilrss  th.-  la.l   of  sii.li 
dlsalillity   was  dis.lns.d  on  siii  li   In-triim.-nl. 
[171      .N    /    I'll"',  s.   IVi.  'inli    \<    .■.0.-,.] 

r.i  iih  III  r   ■mil    liiiii  '  iliii'  . 

ITi  li>  an  a'li.m  fi>r  an  all.-n.il  bnarh  of  an  imiill.'d  .ovtiianl. 
,1,.  n.v.nani  alU-Ri'd  to  1.-  brok.  n  may  1»'  s.t  lortli.  and  It  shall  b- 
lawful  to  all.'Kc  In  llo'  sam.'  n.ann.r  as  If  the-  cov,  nant  bad  bein 
rxpr.sM.I  In  words  In  lb.-  Iransl.  r  or  olb.r  Instrnni.-nt.  any  law  or 
pru.tlr.-  to  lb.-  ,'oniraiy  notwllbslandi.iB  ibai  tlo-  party  a'^alnst  whom 
till'  ai'lloii   i.-  liroimlit   ilbl  so  covenant 

ri73     V.   I'M".,  s.   -Tn.  .("'•    P    "''"1 

174.  (II  Kv.ry  ciTlUiralc  of  litl'-  ;i'"l  diipli.i.i.  .■.riili.  a'" 
rraiii.d   iind.-r  this   .\ct    shall,  .'xcpl 

(,M    In   cas.'   of   fraud   wli.r.ln    ih.'   ..wn.r   ha-    participai.il   or 

I'illiid.d;   and 
IM   a-   aui'lnsl    anv   p.'rsoi,      .ainiliiK    nnd.  r  a   pMor   c.'rtiluai' 
of    fill,     arai.l.'d    inid.'r    Ihi-    A.i    in    r.'sp.'ci    of    ilo'    -am- 

land;   and 
|,i    -o    far   as    r.yards   any     iiorlioii     ..f     th.'     land     hv    wroii^ 

d.'M'rlption    of    l.oiiii.lari.s    or    par.'.'ls    in.lM.Ird    in    -.icli 

corlili.alP   of    lillc; 
,,..    ,.,„icli.-U.^    .'vidcnc.    so    lonu    a.-    -h,'    sano'    r.'inain-    in    l.'rc    an. I 
„n..anc.'ll..l.    in    all    courts,    as    aKalns,    bis    Mai.sty    and    "^    l"'"--";- 
whom-.»'V.'r.   tliai    tb.'   p.rson    nam.d    Ibcr.in    i..   .'Mlitl-t    '"     '";   '""^ 
i„,liid.'.l  in  Ih.-  s^n...  for  th.'  .-t.-U"  or  Ini.r.'-i   th.'rcln  sp.'.'Hb'd.  snb 


t  nf-r'ir'  •'■•■rT^TKf^wi'^ 


.. j^Ji'i'i.  L  ,.'iv."^f^^^HBW^ff^^iP'B 


N  I  >  A    1  /  <   »  /  11    I  \ 
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jfi'l    to    Itii'       ..  .pllotiM    anil    ri-ii\.iii(iii-    imijiII'iI    iiikIii      |m     |ir  ir.  l^lll|l  • 
of  Ihid  Ad 

I J I  [M,  no;!,  .s.  >M>    n,i.  \,   -.M,  J 

[175  1  HO.  Tlii'Si'.  iIk  I  i'IikiimIiik  m'I'IIiiii^  iiimI>  i  iIh'  liiiiiltliu 
■  nvliliiii  >•  iiml  inoddini  '  ulaif  tn  prm  i'iliir«>  niily,  iiii'l  iiir  r<' I'liart 
llli'tll-  lllllli"!  wlllliilll  rliiiliKi.  Ml  MclldilK  111  IllP  ri  lli'lllfll  slullllr  of 
IIioM.  S.  1T>>  conlaliis  a  ihh  hhI, -.i  linn,  .iii<|  -.  |\".  is  ni  «  ;  (."inwUi' 
iMIk  ;;i'i>ii|(  iif  sirllon-  i<' i  nai  I  ili<  inllnwlin;  siciloiis  "f  Sa-s.  \'M>'.> 
(prlniiil  In  I'lin    Ti»rr    SvkI.  .">'.','.  t.l'h  i     If,',.  u;i;.  ITI  171;    irsls.v   is'.] 

I'AKT  Vlll.      Ml-  M  I  xM.,t  >   l'ii,,M-i,.v. 
\s\in  <nf  ,     (^  */'/   mill    f'  i  h 

I90.  (I  I  Hili>r<'  llii'  riKl-  IV  IimII  |.i  rfiinii  mi  iiiii\  iiiidir  ii,. 
|,ro\  jdoii^  111  Itils  All.  Ill'  '^liall.  .  \n|>l  a-  lufiiii  ■iilitrwisi'  pnu  liliil. 
il<  iniiiiil  and  ncrivi-  llif  jn  '|irr  Iicn  iturrfii.  a-^  11  Mil  and  -.I'llloil  liy  a 
larlll  111  111'  tiiiirii-  rriiiii  linn'  In  tliin'  li>  iIh-  I  k  ui,  miiiii  (IiniriiiH  in 
Coiiiiri:  111'  --liall  alsii  ili  niaml  and  n n  Im  im  lln'  aHsitrain,  liiiil 
upon  fill'  ri  I: '.  u  iHiiii  of  I'vcr.v  mam  of  land  .•^iilijirt  m  an>  ri'Li>ii  nil 
Hen  III  iliar^i.  and  npiin  i'MI.v  aliMiluii'  iraii>li  r  nf  l.inil.  uiii'tinli  "I 
I  mi'  !•  r  1 1  III  111'  Mil  v  aim'  nf  ilir  land  iraii^fi'riiil  if  siicli  \aliir  aininini 
III  or  is  li'ss  ilian  Ii  '  llionsand  dnllars,  and  iiiiilinlh  nf  oni'  pi  r  di" 
on   Ihi'  addiliiiiiril  wiliw  wlnn  -ikIi   valiii' i-m  rid-  llw'  lliiiii>anil  il  i|lai 

iJi    rpni'   I'Vri'.v  Kiilisi'ipii  ni   iiaii-fi'i'  lir  shall  drinand  and  rriiH' 
npnn    tli'     inrirn.-i-  of    valiii'   -imr   111'     uraiillim    of    ilo'    last    i-i  rtilii  ai'' 
of  Hill,  oiirllflli  of  (iiic  pi'i'  rin!     If  ilii'  linriaM'  U  imi    iiioit  iliaii  liS' 
Mioii.iand   dollars,   and   niii  iinili    nt    mp'    pi  1    iinl     on    any    i'\r.'-s   in.r 
-mil   Ihi'  llion^.ind  dollars 

[igi-lO-l     Sas    rio'i.  <s     !.■,:'  I".l    Tan    Torr    S>    1     Ms] 

lli'iliiifis    nith    yiiiisli  II  il   mill' I 

104.  fl)  No  pirsoii  conlrarilni;  or  dialini;  «iili.  m  lakiim  or  pro 
posiii;;  lo  laki'  a  Iran-^fir.  iiiiirli:ai;i',  iinuiiiliraiii ,'  or  liasi'  from  ili.' 
owMi'r  of  any  la!  ■!  Ini  Hliicli  a  ii'ri illiaii  of  liilr  lias  lu'in  uraiilr  ! 
-hall.  lAi'  pi  In  r.i-.  11!  I  rami  liv  ^.ll^ll  p,  r-on.  In  liiiiniil  or  1  iini,  rni'il  i" 
•  nqnlrr  into  or  a-;.riaiii  111.  rirr'Hii-tam .  -  in.  or  th.-  nin-iil.r.ition 
for.  wlii'li  llio  iiwn.i.  or  an>  pi,\i  11-  owmr  of  tln'  l.iinl.  i-  or  «;i- 
ri'Klsti'r.  il  or  m  -■■.  m  lln'  ap|ilirat  imi  nf  tin  piirrlia-  innihi.  i"'  of 
any  |iari  ilior.nr.  nor  liall  '1.  In  alfni.il  !■>  imiin'  ilir.  it.  iinpl.nl  or 
ronslrnrllvi'.  of  uiiv  iiii-t  or  iinri'ti-'i  ml  Inii  ri-i  in  ilo'  laiiil  aii> 
ritlf   Iif   law    or   ••qniiy     n    Mii'   iniiirtirv    not « ith-tiiinlinu 

I  J I  Knouli'ii-.  nil  llii'  part  of  ;iti>  -uili  i"'-n|i,  ihai  aiiv  irii,-i  m 
iiiiri  Ki-t.ii  il  iiitiii'-i  1-  ill  i'\i-ii  nil',  -hall  not  "I  ii-.It  !ir  impui.d  a- 
fraiiil. 

Jiillll    iiiriii  I  xli  ill. 

10.'>.  ill  I'P' 11  till  iraii-tii  in  mo  or  inoir  |i<r-nii-  a.-  joint 
owimrs  ni  any  land  lor  wliiili  a  rrrl  iliraln  of  titli-  lia-  Im  .'ii  uraliti'd. 
ill  lir  hi'lil  I'.v  llii'in  a>  i.i  iistii'.-.  it  -liall  tn  l.iwtiil  tm  :li.  !  aii-fiinr  in 
Insort  in  'Im  trtiti-fi'r  or  nlln'i  iiisirnnii'ii'  ili.'  «iiril-  ■■no  siifiv.ir 
t-Ulp"  itiil   ill.'   l■.L'i^lrar  sliall   in    -inli   ■  tisi    iinluil.'  -if  li    uord-    in   Ui' 


■*=.'i*wiiK.  ^  r' 
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APPEXniX  OF  STArVTKS. 


'duplicate  eirtificate  issued  to  such  joint  owners  pursiuini  lo  the  trans 
for,  and  in  tlip  certiftcate  of  title. 

(2)  Any  two  or  more  persons,  so  registered  as  joint  owners  of  an.v 
land  hold  by  them  as  trustees,  may  hy  writing  under  their  hand, 
authorize  the  registrar  to  enter  the  words  "no  survivorship  "  upon  the 
duplicate  certificate,  ai.d  also  upon  the  certificate  of  title. 

(o)  In  either  case,  after  such  <ntry  has  been  made  and  signed  b\ 
the  resistrar.  it  shall  not  be  lawful  for  any  less  numl)er  of  joint  own- 
ers than  the  number  so  entered  to  transfer  or  otherwise  deal  with  the 
land,  without  obthlning  the  sanction  of  the  co\irt  or  nf  a  judge,  by  an 
urder  on  motion  or  petition. 

196.  ( 1 )  Before  making  any  order  as  aforesaid,  the  court  or 
judge  shall,  if  deemed  requisite,  cause  notice  of  the  aiiiillcation  to  be 
properly  advertised,  and  in  such  case  appoint  a  period  of  time  within 
which  any  person  interested  may  show  cause  why  the  order  should 
not  be  made;  and  thereupon  the  said  court  or  judge  may  order  the 
transfer  of  the  land  to  any  new  owner  or  owners,  solely  or  .iointly.  with 
or  in  the  place  of  any  existing  owner  or  owners,  oi  may  maK^  such 
order  in  the  premises  as  seems  just,  for  the  protec  iciu  of  the  persons 
beneficially  interested  in  the  land,  or  In  the  proceeds  thereof. 

(2)  Upon  such  ordei  leing  deposited  with  the  registrar,  he  shall 
make  a  memorandum  thereof  upon  the  certificate  of  title,  and  upon  the 
duplicate  certificate;  and  thereupon  the  person  or  p.ersons  named  in 
the  order  shall  be  the  owner  or  owners  of  the  land. 

Tennnts  in  common. 

197.  Whenever  by  letters  patent,  transfer,  conveyance,  assurance 
or  other  assignment,  land  or  an  interest  therein  is  granted,  trans- 
ferred, conveyed,  or  assigned  to  two  or  more  persons,  other  than 
executors  or  trustees,  in  fee  simple  or  for  any  less  estate,  legal  or 
equitable,  such  persons  shall  take  as  tenants  in  common  and  not  as 
joint  tenants,  unless  an  intention  sufllciently  appears  on  the  face  of 
the  letters  patent,  conveyance,  assurance  or  other  assignment,  that 
they  shall  take  as  joint  tenants. 

A'o  estates  tail. 

198.  No  estate  in  fee  simple  shall  be  changed  Into  any  limited 
fee  or  tee  tail,  but  the  land,  whatever  form  of  words  is  used  in  any 
transfer,  transmission  or  dealing,  shall,  except  as  hereinafter  other- 
wise provided,  be  and  remain  an  absolute  estate  in  the  owner  for  the 
time  being. 

199.  Any  limitation,  which  heretofore  would  have  created  ■..■.. 
estate  tail,  shall  transfer  the  absolute  ownership  or  the  greatest  estate 
that  the  transferor  had  in  his  land. 


Married  nomen. 

ZOO.  When  land  is  transi  .red  to  a  man  and  his  wife,  the  trans- 
ferees shall  take  according  to  the  tenor  of  the  transfer,  and  they  shall 
not  take  by  entireties,  unless  it  is  so  expressed  In  the  transfer. 


^M.vAM/f  ///.U  1  V. 


ill 


201.  A  man  niiiy  lu-.tVv  a  valiii  iraiislVr  of  laud  In  his  wife  and  a 
woman  may  makr  a  valid  transfer  ol  land  to  tier  husband,  without  In 
clthor  caso  the  intervention  of  a  trustee. 

202.  The  registrar,  upon  apiilication  to  hini  l,v  a  narri.d  woman 
and  upon  production  of  the  dupiieate  rertilieale  of  tit]..  Issued  to  her 
prior  to  marriage,  aicompanied  by  her  allidavit  of  her  luarriage  giving 
the  date  nf  same,  the  place  where  solemnized,  and  her  husband's  full 
name,  residence  and  occupation,  shall  make  a  memoranduui  ol  sm  h 
facts  upon  the  certificate  of  title,  cancel  the  existing  certiHcale  anil 
the  duplicate  thereof,  and  grai  a  new  certificate  to  the  applicani 
owner  in  her  newly  actiuired  name,  such  eertithate  giing  her  hus 
bands  full  name,  residence  and  occuiialion,  and  shall  -su  ■  to  her  a 
duplicate  certificate. 


liiftiiit.s.  iiliiiffi  mill  Uniiilim. 

203.  204.  When  any  person     .     .     .     is  an  infant,  idiot  or  lunatic 
the  guardian  or  guardians  of  the  estate  of  such  a  i.erson  may.  when 
thereunto  authorized  by  order  of    the    court    or    a    judge,  make 
application  [Sas.  I!i09,  ss.  16(i,  IKl.  (an.  Torr.  Syst    f)!'!  1 


such 


General. 

205.  Nothing  contained  in  this  .\ct  shall  take  away  or  aff(  ( t  the 
jurisdiction  of  any  competent  court  on  the  ground  of  actual  fraud  or 
over  contracts  for  the  sale  or  other  disposition  of  land  for  whi^h  a 
certificate  of  title  has  been  granted. 

[206:    Sas.  1909.  s.   184.  Can.  Torr.  Syst.  ilL'S.J 

207.  (1)   Every   owner  or  mortgagee  of  land  for  which  a  certi' 
cate  of  title  has  been  granted  shall  deliver  to  the  registrar  a  memoran 
dum  in  writing  nf  a  post-olhce  address  within  the  province,  to  which  it 
shall  be  sufficient  to  mail  all  notices  that  under  this  Act  are  renuired 
to  be  .sent  to  an  owner  or  mortgagee. 

(2)  Every  owner  shall,  if  recpiired  by  the  registrar  so  to  do. 
before  the  delivery  of  any  duplicate,  sign  a  receipt  therefor  in  his 
own  handwriting,  or  otherwise  furnish  the  registrar  with  his  signa- 
ture so  as  to  prevent  personation  as  far  as  i)0ssil>!e. 

(3)  Every  owner  or  mortgagee  shall  from  time  to  time  iiotily  the 
registrar  of  any  change  in  his  postolhce  address:  i)rovided  that  the 
registrar  may  proceed   without   such   memorandum  of  address. 

208.  A  purchaser,  mortgagee,  or  incumbrancee  for  valuable  con- 
sideration shall  not  be  alTected  by  the  omission  to  send  any  notice  by 
this  Act  directed  to  be  given,  or  by  the  iionreceii)t  thereof. 

209.  The  registrar  may  require  evi.ience  that  any  person  nuikiim 
a  transfer,  mortgage,  incumbrance  or  lease,  is  of  the  full  age  of  twenty 
one  .years. 

210.  Where  in  tliis  .\ct  a  time  is  limited  lor  filing  any  document,  or 
taking  any  proceeding,  and  through  accident  mistake  or  inadvertence, 
the  time  thus  limited  has  been  allowed  tc  expire  witliout  such  docu 
ment  being  filed  or  proceeding  taken,  a  judge  may  nevertheless,  upon 
such  terms  as  may  seem  just,  extend  the  time  so  limited;  but  such 
enlargement   shall   be  subject   to  the   rights  of  third   persons  accrued 

H.T.I.. — 41 


ii!.  'I 


ijir   'I 


i;i-' 


,i/'/'/;.v/»/.v  or  sr ATI  Tt:x. 


by  roasoii  o|  the  f.iUiiro  or  omission  to  Hlo  the  documciit  or  tak»'  tht; 
jirocprdlnf;  wliliin  tlu>  timi'  liiiittod. 


l-'oniis  (mil   nuiiliilions. 

211.  Tlic  ,'urms  rcforrpd  to  in  this  Art  are  tlic  forms  containi'd 
111  llio  second  splipdule  hereto. 

[212.  213:   Sas.  IPOtt.  ss.  183.  188,  Can.  Torn.  Syst.  528.  529.J 

214.  Ttie  Lieutenant  Covernor  in  Counril  may  from  time  to  time 
jirovide  a  tarilT  of  fees  for  services  In  e  miiexion  with  this  Art  to  be 
ehargid  by  liolieitors.  and  the  fees  to  be  rharsed  by  such  solicitors  for 
siirli  services  sliall  be  accordlnR  to  such  tariff. 

215.  (1)  The  Lieutenant  Governor  In  Council  may  malte.  and 
ironi  lime  to  time  alter,  siuh  reKUlations  as  he  may  deem  expedient  as 
to  when  and  tinder  what  circumstances  costs  may  be  charged  In  pro- 
ceedings taken  or  instituted  under  sections  10811.5  both  inclusive  of 
this  Act.  and  may  fix  and  settle,  and  from  time  to  time  alter,  a  tariff 
of  the  costs  which  may  be  charged  In  such  proceedings,  and  such  regu- 
lations and  tariff  shall  have  the  same  effect  as  if  Incorporated  In  and 
forming  a  part  of  this   Act. 

(2)  Notwithstanding  anything  contained  in  any  mortgage  or  in 
any  agreement,  no  mortgagei  shall  charge,  take,  or  receive  an>  other 
or  greater  costs  for  or  in  respect  of  such  proceedings  than  such  as  are 
fixed  by  the  said  tariff, 

(3)  Such  costs  shall,  at  the  request  of  any  party  interested  or 
affected  by  such  proceedings,  be  taxed  by  the  registrar,  upon  giving 
such  notic<>  as  the  registrar  may  direct. 

(4)  The  provisions  of  this  section  shall  apply  to  all  mortgages 
whenever  made. 

216.  The  following  enactments  are  hereby  repealed; 
The  iievised  Statutes  of  Saskatchewan  1909.  c.  41. 
1  George  V.  1910-11,  c.  12. 

c.  16. 

30. 

20,  s.  3. 
30. 
28. 
7  George  V.  1917.  c.  34.  s.  8. 

217.  This  Act  shall  come  into  force  on  the  first  day  of  May  1918. 


George  V.  1912.  c. 

3  George  V,  1912-13, 

4  George  V,  1913,  c. 
.1  George  V.  1114.  c. 
6  George  V,  1915,  c. 
6  George  V.  1916,  c. 


1  A    mispii 


nt   f(ir   "  niortsagpe." 
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FIltST  SCIIKDrL,-;. 


SECOND   Sr'llKDll.K 

[F.MMi^.  Tlics,.  lor  tlir  !,i.)st  i,;,rt  ar.  as  in  tlir  n  |„.al.(l  nututo 
m  Um  (Cm,.  T.M-r.  Sys-  .-:;u  ,,  v,,/.).  I.ut  with  alt..n,ti„ns  introrincpd 
f-mi  (imp  K.  lini..  l,y  amcndiiitc  >Mtiitrs.     Th..  olii.f  altonuiniis  an- 

Covfuant    lo   pay   taxrs    is   a.lrtcd    to   thr   short    forms   of   tov,- 
uaiits  111  lease   (f.  O  iK.st  > ; 

Uotcrcncns  to  ••xistiiis  iiiiiinihraiiocs  ate  omitted  in  l.ascs  and 
incumbrances; 

Transfer    is    sjljiliily    altered,    and     rr,|,iiremenl    or   diai^rain 
omitted; 

Power  or  attorney  is  aiiered,  and  additional  form   inserted.] 


COLLMN  ONE. 

1.  Will  pay  taxes. 


1'.   Will    not     williout 
leave,  assi.iiii  or  snblei. 


FORM  O. 

(SicHtiii  :ii;  (/).! 
shi/it  iiiiiiiiiiit.i  ill  It'dsi. 

coium:.  two. 

1.  That  I,  the  said  lessee,  will  pay  all 
t;  :es,  rates,  duties  and  assessmi-nts  what 
s(,ever.  whether  miinieipal  or  provincial, 
now  charfied  or  hereafter  to  be  charged 
tipon    the   said    demised    premises,   or   upon 

he  said  lessor  on  acenint  thereof,  except 
.lunicipal  taxes  for  local  im[)rovements  or 
works  assessed  upon  tin  jiroiuTty  bene- 
fited  thereby. 

2.  That  I,  the  said  lessee,  will  not  [,Sas. 
I'.t(l9.  seh.  t.  K.  Can.  Terr.  Syst.  539.  540. 
omitlins  in  every  ease  "  executors,  admin- 
istrators" and  "transferees"  throughout 
the  five  covenants.] 
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M.MAl'V.V 

L\Ml   TllIK-.     \(   I 
iStllillllS     I'.l'lli,    V.    ,'.)). 

NoiK.  Thr  Act  of  liMiii  is  iht,'  orinlnal  st:iliitc  passed  in  AltxTtu. 
anil  fias  Ixcii  anniuii'd  in  niariy  t'viry  siucii  liiiii;  year  In  l!il!'  sim-- 
1!106.  Till'  original  Acl  and  its  ani<  ndnicnts  duwn  lo  IMIJ  arc  piiniid  in 
a  consolidalfd  lorni  in  Can.  Ton-.  Syst.  r)51  <  i  xi  </.  These  and  subse 
quint  anu'iidminls  (in  A|>ril.  l!tl!M  arc  cniljodiid  in  Ilnse  stiiliiiis 
lliat  arc  lure  printed  in  lull.  Only  sncli  sections  are  r.  i)rinled  as 
differ  niai<  rially  IriJin  eiiacliniius  in  oilier  jurisdieliMis.  The  sections 
thai  are  altogether  omitted  are  for  tlie  most  pari  lo  he  .oiind  in  Can. 
Torr.  Syst.  and  usually  do  not  differ  from  corres|)ondinK  enaclnient> 
in  the  Saskalehewan  statute;  these  seelions  are  mostly  procednral.  ov 
otherwise  of  loss  iinporlanec.  Uenerally,  the  pieseiit  Act  as  amended 
resembles  closely  Ihc  Saskatehewan  Act  of  litlT.  though  the  sections 
are  arranged  differently,  and  the  drafltn','  is  often  different. 

2.  [Sas.  1917.  s.  2,  tinl<   p.  600.  except  as  to  the  following  terms: J 

(e)  The  expression  "transler"  means  the  passing  of  any 
estate  or  iiil<rest  in  land  under  this  .\ct.  whether  for 
valuable  consideration  or  otherwise. 

((/)  The  e.xpnssion  ■transferor"  means  the  person  l)y  wlioni 
any  interest  or  estate  in  land  is  transferred,  whether  for 
value  or  otherwise,  and  the  expression  •'transferee" 
means  the  pt  rson  to  whom  any  interest  or  estate  in  land 
is   transferred,   whether  for  value  or  otherwise 

(e)  The  expression  "mortgase"  means  any  charg<'  on  lanil 
i-reiited  merely  for  securins;  a  debt  or  loan. 

(/)  The  expression  "  mortKa.uee  '  means  the  .jwner  of  a  niori- 
gafie;  and  the  expression  "  mmtgagor  "  ini'ans  the  owner 
or  tiaiisleror  of  land,  or  of  any  estate  or  interest  in  lanil. 
pledged  as  security  for  a  debt  or  a  loan. 

U'l  The  expression  "person  of  unsound  miiul  "  means  any 
Iierson  not  an  infant  who.  not  having  been  found  to  be 
a  lunatic,  has  been  found  on  like  eniiuir,.  to  be  incapable 
from  inhrniity  of  mind  of  managing  his  iwii  affairs. 

(H)  The  e\|uession  "transmission"  applies  lo  change  of 
ownership  cGnsequent  upon  death,  lunacy,  sale  under 
executinn.  order  of  court  or  oilier  act  of  law.  sale  for 
arrears  of  taxes,  or  upon  any  settlement  or  any  legal  sue 
cession    in   case  of   intestacy. 


[20.   (1)  :    .M.  lf»in.  s.   IL'.  .l)/^•  p.   .".XII. 

(LM   Sas.  1!)17.  ss.  r,n,  ,51.  (inti-  p.  ti08.  but  omitting  references 
lo    creditors'    assignments,    sale   by   mortgagee,    and    fore 
closure  order.] 
[21:    Sas.   llllT.  s.   'JT    (1).     I't''  ]>■  <>i*il 


1/  /;/  /,7  I 
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im 
in  • 


or  III  the 

.   or   tiir   :i 


[22;    Sas.    I!i17,  y,    i;i.  ./»(,    |,.   iius 

[23;   Sas,  l!il7.  ,s.  i;:;,  r.s  (  .' i.  k/,/,    |.|i.  i,  I  I    sin  j 

£24,  25:    Siis.    Ifil7,  s.   M     r„(.    |,.   iiipii.] 

26.  [d-li:    Sas.    I'MT.  .s,    |,;.|^.  „„,,    ,,    ,,,,;  J 

(.",1   Till'  iiwiiir  or  any  .'-lair  l.a.iil   nr  rltiii:-.,il   i  ,  | 
liiTSDil   Iniin    wlKMii    lie   rlairiis   a    lit!..    |.i|-  a    life   c 

tcrni  of  mori-  Uiaii  ilinr  .Maiw,  j,,  ;iin    |„„,|  ,,„.  ^^|||, ,,  n,,,  „|..,„,  f,.^,,^ 
till'  Crown   has  liriii   r.Kislirnl.  inav   applv    to  have  lii-  li'li'  n  uisl.Tcir 

anil    Id   liavr    a    nTtitirati-   of    titir    i-> |    i  ,    him    tlni-ifm-    hikIit    tlir 

provision.^  or  ilii,  Aii. 

(<;)  .\  nollllcalion  rcrrivnl  l,\  thr  r.-i-iiar  Irnni  ili,.  niini.sl.r  o! 
puhlic  woikii  of  till'  ahandoniiii  ni  liy  iln  Crimii  of  aii>  laails  or  niiid 
allnwuncfs  or  Irails,  wliloli  ir  w  arr  or  wlii.  h  may  lo  riaflrr  lie  vested 
in  the  Crown  in  tlir  risllt  of  tlie  priuince.  -^liall  have  ihe  same  effect 
as  a  patent  is.aied  liy  t\w  Croun  to  'lie  person  in  mmI  iiotlllcailim 
ininlioneil  as  transferee,  and  shall  lie  so  treated  liy  the  i>;istrar.  The 
notifieation  shall  state  the  nature  of  ilie  irrant,  and  shall  specify  an\ 
iiiine.-,   niineials,  easements  or  rmlils  which  are  evcepied   tin  r.  fmiu, 

(7)  In  east'  any  land  is  expropriated,  or  any  street  nr  portion  of  a 
street  is  closed,  liy  hylaw  of  any  iniinicipalily  luirsnani  to  any  ordi- 
nance of  the  Territories  or  .\ct  of  the  legislature  of  Alberta,  a  Jnds'' 
of  the  Slllireme  Conrt  may  direil  thai  sneli  hy-law  lie  rei;i..tered  in 
the  land  titles  olliee  for  the  land  registration  district  in  which  the  land 
nr  the  street  or  portien  of  a  streei  affected  lies,  and  upon  the  hy-law 
beliiK  registered  the  registrar  mioii  iiayineiii  of  the  prop.i  fees  shall 
give  a  certificate  of  title  to  the  mnnicipality  for  the  liitid  expropriated, 
or  tlio  land  comprised  in  the  street  or  puriioii  of  the  stre<t  closed,  by 
the  hy-law:  provided  that  the  jiidtie  before  diierting  the  registration 
of  any  snch  bylaw  may  diieit  notice  nf  the  aplilication  of  the  miinici- 
.laliiy   10  be  givi'ii   Ui  sin  h   persons  as  he  deems  interested   therein, 

(K)  .\  certified  copy  of  an  order  in  coimcil  passed  by  the  Dominion 
(Jovernment,  or  other  notitiiation  that  the  land  therein  described  in 
such  ordi'r  in  council  or  notilicatioii  litis  b,  en  granted  lo  the  iirovince. 
shall  have  and  be  of  the  same  effect  as  a  iiateiii  issued  by  thr  Crown, 
and  shall  lie  so  tretiU'd  by  lh<'  registrar 

27.  (1)  The  owner  of  any  estate  nr  iniei-e>t  in  any  land,  whether 
le.nal  or  enuitable,  letters  patent  for  which  issued  f.'iiin  the  Crown 
before  the  first  day  of  .lannary  lss7.  or  which  otherwise  hiid  prior  to 
that  date  |iassi>d  from  the  Crown,  may  apidy  to  have  liis  title  regis- 
tered under  the  l)rovisioiis  of  this  .\ct. 

[tL'):  Sas,  i;n7.  s.  :ii  i;',i,  miic  |i.  <;".'i.] 

[28-31:   Sas.  1!i!7.  ss,  n2-:!S,  ';,//,■  p,  I'.ii,'.] 

[32-36:    .Sas.    I!il7,   ss,    |o-||.  „„/,    p.   iliicj 

37.  I'pon  every  transfer  of  land  mentioned  in  a  certilicato  of 
title,  tile  eertitiea,"  ol  title  'n  lir  granted  shall  be  :.;raiiied  by  the  reg 
istriir,  and  a  diiidicate  shall  be  issiieil  to  the  transfcne  on  application. 

[38:    Sas.    1317,   s.   l'o7,  ii,ilr   \>.   <!11.1 

[39:   Sas,  1917,  ss.  27  ClK  r.L)   I  1,  2),  mit,    \,\i.  >ln^ 


ns.J 


Kljnt  ijf  refilxtriitioii. 


[40:   Sas,  1917,  s.  til    ill,  tmtr  p.  till,] 

41.   ,\rter  ii  cerlifieale  of  title  has   been   i;ratite(l   for  any  land,  no 
instrument    until   reyistend   under   this   .\ct    shall   be  effectual    to   pa.=s 


tilti 


\i'i'i:\  f-i.x  or  SI  [Tiri:s. 


any  isi:ti'  m-  liitir<si  in  aiiy  laiiil  (<\rp|)t  a  IcusplioUi  intcrpst  tnr 
thrii'  yiai^  or  for  a  less  period!,  or  render  such  land  llalile  as  .■seiiirll> 
for  the  riayiiiini  of  ineney;  but  iijion  the  rewlslrallon  of  any  Inwtriiiiient 
In  the  iiiaiiiier  heielnliefore  prescribed,  the  estate  or  Interest  specified 
therein  shall  pass,  or  as  the  case  may  be  the  laid  shall  become  liable 
H8  security,  in  manner  and  subject  to  thi  covenants,  conditions  and 
eontlni-i'ncies  set  forth  and  s|iecltled  in  sm  h  ItistrunKiit.  or  by  this 
.\ct  derjar(  d  to  be  Implied  in  Instruments  of  a  like  nature. 

42  [(1):    Sas.    1M17.  s.  ;"!i.  niih    |).  Ulii.] 

(2)  Such  priority  shall.  In  favour  of  any  person  iu  pussesslon  of 
hind,  be  computed  with  reference  to  tile  Rrant  or  i-ariiest  certificate 
of  title  under  which  he  or  any  person  ihrouuh  whom  lie  derives  title 
ha.s  held   iiossession. 

[43:  Sas.  Ifil7,  «.  tiO.  milr  p.  Ull.  clauses  ( d  I  to  (f).  omittinu  in 
clausi   (/<).  •' itii'l  till-  riiihtx  nt  inirdiiini-rH  iit  lii.r  miliH."  and  adding. 

Ill)  .\ny  rlchl  of  way  or  oilier  easement  Krauted  or  acfpilred 
under  the  provisions  of  any  .\it  or  law  iu  force  in  the 
province.J 

£44;   Sas.   1917,  s.   174.  iinli    p.  «:i.S.J 

[45:  Sa.s.  Iftl7,  s.  20S,  niih-  \<.  tifl.j 

46.  After  the  C(rtlt1<ale  of  title  for  any  laud  has  be  uranled.  no 
inslruinenl  shall  be  effectual  to  pasn  any  interest  therein,  or  to  render 
the  land  liable  us  security  for  the  payment  of  money,  as  auainst  any 
bona  tide  transferee  of  the  laud  under  lliis  .Act,  unless  sucli  instru- 
ment I-  executid  in  accordance  with  the  jirovislnns  of  this  .Act  and  is 
duly  registered  thereunder;  and  the  registrar  shall  have  power  to 
decide  wliether  any  instrument  wlilcli  is  presented  to  him  for  registra- 
tion Is  substantially  in  conformity  with  the  [)roper  form  in  the 
schedule  to  this  Act  or  not,  and  to  reject  any  Instrument  which  he 
nuiy  decide  for  any  reason  to  be  unfit  for  rcKistratlon:  provided  that 
no  instrimient  under  which  an  interest  in  any  laud  is  daimeii  or  deali 
with  on  l)ehalf  of  any  company,  joint  stock  coniipauy  or  corporaibui 
shall  be  reMistered  until  satisfactory  evidence  is  jiroduced  to  the 
registrar  that  such  company,  j^.nt  slock  comi)any  or  corporation  is 
not  in  arrear  for  any  tax  or  fee  imposed  thereon  under  the  Corpora- 
lions  Taxation  .\it, 

[46A.  The  r<'gistrar  shall  ;i  'Pt  for  registration  and  re>;isl.i- dupli- 
cate originals,  or  copies  duly  a  rtilied  under  the  hand  of  the  ileputy 
minister  or  acting  deputy  minister  of  the  interior  and  the  seal  of  the 
department  of  the  interior,  of  any  leases  or  other  registrable  instru 
mt  nt  or  instruments  in  connexion  wi'li  or  relating  to  the  title  to  lands 
situate  within  the  area  set  ap.irt  for  iJomiuion  iiarks, 

[47:    Sas.  1!<17.  s.  (12.  niitf  p.   i;il.] 

Ti'diisfirs, 


48.  \Vh(  n  laud  for  which  a  certificate  of  title  has  l)een  gr'  .led 
is  iutciidi  d  to  be  transferred,  or  any  ri^tit  of  way  or  other  easenu'nt  is 
intended  to  be  created  or  transferred,  the  owner  may  execute  a 
transfer  in  the  form  J  in  the  schedule  to  this  Acl.  which  transfer  shall, 
for  descriiitiou  of  the  land  intended  to  be  dealt  with,  refer  to  the  cer- 
tificate of  titlt  of  the  liind.  or  shall  give  such  description  as  is  sulllcient 
to  identify   the  same,  and  shall   contain  an  accurate  statement  of  the 
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1 1  iiii^li  n  •  il  III-  n<'.itcfl.  ,inil 
'her  liH  iiiiliranri'  tii  whicli 


c'slalr.  inlii'i^l  111-  1  :i»i  im  HI  iiiniiili  d  lu  I, 
n  liii'iiioniiwliiiii  ut'  inch  li'iiM',  iit<>rti;n..'>  iir 
till'   land   Is  mibjtrt, 

[40.   Whnu'ver  an   .■a-'iiiniil   or  aiiv   iiwm|. al    ili:lii    in    ..f   ii,,i 

any  land  for  wlildi  a  crtllli  ate  ,,i  HI,-  1i-im  l-cn  vn  nliil  is  rrcat.fl. 
lor  till'  pni|Mp>^c  (i!  IhIiik  ann.\<i|  m  nr  nwd  and  .niny.d  tiiKrili.r  will. 
otlitT  land  for  wliidi  u  loillflcalc  ot  title  has  also  Imtii  ur.inticl  ilh 
ri'Mlslrai-  shall  niaki'  ,i  nn  iiioianduin  of  ihf  Ifii.r.  >i  ncatliii:  ni  li  ta^i.■ 
imiil  or  liicoriMirfal  rliiht  ii|i.  n  th.'  folio  of  ilir  nKislrr  wliidi  consii 
tutcs  the  cxIslinK  riTtlficali's  of  i|tl|.  of  .such  oih,  r  land,  and  ii|>om  iIi. 
il'  iijliatc  Ihtrrof. 

50:   Sas.   I!il7.  s.  77.  mil'    \r  i;i  1  ] 

51.  Till'  riTislrar.  ii|)on  cancelling  ti;i  irnili.ai  of  liil.  ,iUi.  i 
•vliolly  or  partially  rinrsnant  to  any  uan^fcr.  shall  Krani  to  tli.-  trulls 
fiTfi'  u  ciTlltlcali'  of  tlllr  iif  Ihi'  land  :ni-ntioiiid  in  tin-  iransfrr  and 
issue  to  the  Iruiisferee  a  dniilicaie  UiiTcof.  and  Ihe  rifjistrar  shall 
retain  eyery  transfer  and  raiinlled  dntilicaie  cerptiiate  if  title;  Inn 
In  the  case  of  a  partially  eanci Hed  ci  rtificate  of  title  ilie  registrar  shall 
return  the  duplicate  to  the  transferor,  after  the  meinoraiidiini  iiariialh 
caneellliiB  the  same  has  lieen  made  thereon  and  n|ion  the  certitieat- 
,)f  title  In  the  register,  or  may  whenever  reiinired  thereto  by  the  owner 
of  an  unsold  portion  of  land  In  any  partially  cancelled  ceriilicate  ,,] 
title,  or  where  such  a  course  appears  ta  the  rcKistrar  more  exiiedleiii 
yrant  to  such  owner  a  ceriilicate  of  title  mr  such  portion  of  whi  h. 
Is  the  owner,  iipo'  the  delher.i  of  the  partially  cancelled  diiidli  ■ 
certltl'ate  of  t'tle  HI  the  riK'istrar  to  he  cancelled  and   reiainnl, 

52.  II)  111  every  instrument  transferrliiK  land  for  which  a  ceriili- 
cate of  title  has  been  granted,  subject  to  mori'.;af;e  or  incuinbrance, 
there  i  ii'l  be  Imjilled  the  following;  covenant  by  the  tian^fene  bolh 
with  the  t  'itisftror  and  the  tnorlKiiKce.  thai  is  lo  say:  Th;.,  llie  Iran.'- 
feree  will  pay  the  princiiial  mom  y.  intere.^i  £&!■  .  .\l.  I'M:',.  ~  f)7,  .i.i/i 
p.  .'iSS.J 

(  L' 1  WI.erc  a  transleree  declines  to  re};isirr  any  siirh  transfer,  the 
transferor  or  the  inortKaKee  may  by  iiolice  call  ri.Dii  ilie  transleree. 
or  siicli  other  perscn  or  persons  as  the  jiid.ue  may  direct,  to  shew  cause 
why  Ihe  same  should  not  be  rc,'^istered.  and  iiinn  the  return  thereoT 
the  judsc  nuiy  order  the  r.  ulstration  of  the  s;iid  ii;insler  within  a  time 
named,  or  make  such  further  or  other  order.  ;inii  on  such  lertns  as  i.. 
costs  and  otherv.ise.  as  In  bini   s.  enis  meet. 

[53:   Sas.  1H17,  s.  I'.K  iiiih    p.  i;u.  hut   with  det;iile(i  dii.  cliou-.J 

[53A:Sas.   I!n7.  s.  SI.  mil,    p.  til';    ;idilinf;  detailed   diiections] 

53E1.  The     provisions     id'     section     "i^'.A.     e\;cept     siih -i  clioii     ( </ 1 

thereof,  shall   n.utatls  mutandis  apply   to  evi  ry   person,   linii.  comiiain 

or    corporatiiHi    constnictin.i;    any    pas   or   oil    niiie    Mih'.    oi-    ;iny    other 

transmission  line,  idpe  r  r  conduit  lor  which  ;i  riKhi  of  w;i>   is  .icipiired. 


[54;  Sas.  1:U7.  s.  K  i  1.  1.  r.i,  .,,,/r  p,  CIM.] 

[55:  Sas.  Uil7.  s.  '.*?,.  aiiti  \i.  i\l'>.  addinu  loveiKini  lo  pa.\  "  al' 
rates  and  taxes  which  may  !:e  payable  in  nsjcect  of  the  demised  lam. 
during  uie  continuance  of  the  le;ise."J 


1. 1^ 
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56.  |r*i;-    I'HT    N    '11.  Ill  iiid  of  i  Iuiim'  («)    „»)/,•  |i,  i>:'ii.' 

I '■  I  I'll. It  III  liisi  ilii-  II  lit.  Ill-  iiiiy  iiari  ili.>rt'i>f,  m  In  artiiir 
u.t  (III.  ^iiiiif  111'  iHi)  lull  liilar  iiii.tiiti?'.  iif  III  lasi'  Ui'fiiuli  in 
111. ltd'  ill  till'  riilllliiniii  ■  .'  aii.v  c- iM'iiaiii  wIiiIIht  .xpri'sstd 
i>f  liiipllril  111  si.i  li  liMs. .  i>ii  llii'  imil  of  III,  Ifxni'o,  and  Is 
1  uiiiiiiiii  il  for  till'  >|iai>'  of  luo  laN  Uiliii  iiimiili^.  or  in  rani' 
ilu-   ■    p:ilis  tri|iilrt(l   li>   HI  ell   notlci    as  aforihulil  air  iiol 

rum     It,'    Hlthln    llio    liino    lliciiln    s| 111.  d.    tlir    li  nsnr 

iiiav   iiiiiT  iijion  and  tako  |io»hi  s^loll  ,>!  ilir  liniilsi'il  land. 

[57-50.  .Sa.i.    I'm:.  >■::.,  !'.-|  M7.  finl,    |i.   iljiij 

M'lft'i'ifh  \    innt    tin  •*  ntlntnn  is 

no.  [l  I  1      Sii*    I'llT.  .-^,   :is.  •mil    \i    I'.JI  ] 

IJ):    Sas.    I!tl7.  s     I'm.  iiiiti    \\    i;.'.',J 

("I  I'rovidi'd  jiottivir  llial  iiollilni;  IhtiIii  rmitaiiifd  sliall 
riitltlf  a  SfttliT  who  li,i~  riiliTiil  lor  a  lionn'.stoad.  or  li<mii--lrad 
and  PIT  iiiiptlim  iind.  r  t.  piovlslmi;,  roiilaiiud  In  the  Dniiiiniiin  I.aiids 
.\i  t,  to  inoriaau"'  the  I, mil  iiiiinil  lor  l(.\  liliii  us  a  liiiint'sirad  or  pri 
I'Miinloii  prior  to  Issiir  ol  a  palriit  to  liiiii  iln'rifor.  .sanic  In  so  far  as 
\>    •irriiillli'd    li\    till'  said    .Vet 

[61:    Sas.    I'.ilT.   s     liij,   nut,     p.    i;:'J 

fl2.  (It  I'rorc'i  iliims  lor  rccoMry  of  iiioniv  s|.||iml  lij  ;i  niorl«av;i' 
or  Inciiinlirancf.  or  lo  tpfonc  an.v  provlslmi  tliiri'of.  or  »alr.  rcdi  nip 
lion,  or  lorcrlnsurr  prociidlimd  with  rispiM  t  (o  inortj;at;i'd  or  Inciim 
hired  land  may  hi-  taken  in  any  roiirt  of  cnnipoifnt  jiirisdiciloti  in 
accordanif  with  the  ixistlnR  nrartloc  and  prornliirr  Ihcrcof. 

(IM  No  ixcfiition  lo  enforci'  a  jiidnnirnl  upon  the  pi  r.soiial  con' 
nam  contained  in  a  inortKaKe.  Iiiciinihrance  or  aKnenient  ol  sale  on  or 
)f  land,  or  on  any  seeiirlty  therefor,  shall  Issue  or  he  proeceiled  vsllli 
until  sale  of  liin.'  and  levy  shall  then  only  be  made  for  the  anioiinl  of 
Ihe  said  moneys  retnaininK  iipaid  after  the  due  applliailon  of  the  piir 
ehase  moneys   reriived   al    Uie  said   sale, 

(")  As  lotiK  as  e.Miution  cannot  issue  or  he  proceeded  wlih  under 
the  provisions  of  this  section,  the  payment  of  the  nioni  y  secured  by  a 
inorfKajie  or  an  aureiineiit  for  sale  of  land  shall  not  he  eiironed  by 
attachment  or  Karnlshmen!.  or  by  the  appointnient  of  a  n  ceiver.  or  hy 
any    oih   >■   process   of  a    similar   nature, 

(4.  :^)  A  jud;;e  of  the  Supreme  Court  [may  order  that  siiliss.  J  ami 
o  are  not  to  apply  to  a  mortuaue,  an<i  any  s  icli  order  .i  ay  li.  \aried  or 
sot  asidej. 

62A.  (1  I  In  case  defaelt  is  made  in  |iaynient  of  tli..  prim  ipal  sum. 
interest,  ai.niiity  or  rent  char,i;e.  or  a  pail  tluteor.  secured  by  any 
niortKaye  or  inenmliranci  re>;istered  ■.inder  this  Ad.  or  in  case  drranlt 
is  made  in  the  observani  e  o(  any  covenant,  expressed  In  any  rrort- 
sage  or  Incmbrauce  or  liorolii  declared  to  be  Imiilied  in  such  instrn- 
tnenl.  and  ease  such  di'tault  ciiuinnes  for  the  space  of  one  calendar 
nK)nth.  or  for  such  longer  period  uf  time  as  may  therein  for  that  imi 
pose  he  expressly  lii>  'led.  the  murlKiiKi'^'  or  inciimlirani  ee  may  fiirth- 
wilh.  after  fiiviPK  II  notice  herein  provided,  enter  inio  possession  of 
the  lands  r.nd  receive  and  take  <he  rents,  issues  and  prollN  iherpof. 
and  whether  in  er  out  of  possessbn  lliereof  may  make  any  leasi  of  the 
same,  or  any  part   thereof    as  he  may  see  til 


mr^: 


iif^ma 


w  III  i;i  1 


<il'' 


iJl    Sill  li    liiillrc    -h.ill    il.ilnii'    111.-    Iiihiillnii    III     ili>     ilu,n;i'i.    in 

liu  iillllirmiii.'  Ill  sii  iiil.l-  itiiii  iMi-^i  s-ii.ii  ,111(1  iiih,  ..iiil  i.ikr  llii 
It'll  Ik.  IksIHm  mill  I  null  1  ,i-  ,i,.ir  -,iiil,  ,imI  -h^l!  .  ..h'.mi  .i  i.iii  iii.  ni  i  liin 
ill  I'll!*!'  iirf;iilll  niiilliiii.  ^  Ini  I  In'  lull  In  r  .|.o.  .  iil  luo  i  ;il.  inl.ir  '  .mlli- 
friilii    Itn      t^ilr    nl      inlii     ,i|    ihi     niiilc      111.'    iiiiiiiii.i^.il    hiiiil-    iii.i>     li. 

-ill'l    llli'l'  I     III.     |Pln\Wiii||.    Ill    III,.    I. ,111. 1    Tlllis    All 

I :;  I  '111.'  -iilil  iiiilln  iii,i>  .il-,i  i,.,,ili.  i||i  iiiiiriLir.  i.r  iiiiiiiii 
liiaiic-r.  iihl  liir  iillii'i'  |Mi>nii.  1,1  HhiMii  111.'  -:iiii''  Is  ilii.iUi),  i.i  p.n 
»lllllii  II  lliir  III  III'  •ipi'i'llli'il  111  -lii'h  iioiii,'  111.-  niiiii,  V  iii.M  iliii'  III 
.luiiiu  III!  ^111  ii  iiiiirluiiLii'  or  ill.  uiiilir.iiii.  .  m  l.i  nh.  i\.  iln  .  v.iiiiiii- 
ihi'ii'lii   i'\|ir.  .M'M  nr  linjiliiil.  n-  Mir  m^,'  miiv  FT  , 

III  Siii'li  iiiillcc  11', IV  ili'i'liiri'  III.'  iiii.  iitliiii  lit'  Ml.  nun  iuiii:i  I'  in 
iiii  iiliiliniliii'i'    In    iiiiiIm'    nil         ;ilii  111  11.11    i.n     i.n.  .  I.i-ni .-    ii  .    Ii.  i .  in.il  i.  i 

(irovlili'il.     Ill     ni^r   :i    >iil Ill-    hiiiil.    In     imlil)'     iiii.iiini    >li,ill    i.n.M- 

alinriivi-.  mill  In  casi-  ili-laii'  in  jiiiyiin  in  n:  (h.  i.iiiui|ial  r  iiii.  rr-i 
si'(-iir"il  liy  llif  iiiiniKaKi'  ni  ni.  iiinl.r.iiii'i  -liaM  I"  .. niiliiii.il  I.n'  ~l\ 
iiii'li'lls  alli-l'  till-  lliiii-  Ini  1  iini-ii'  M.i  111  loiii  il  111  Ml.  iiiinli;a:;i  in 
lii.-iiiiilnaiii'r. 

I.'.)    A   ciipy    of   till-    iiiilir,     -,111111    1..-   mmi-iI    ii|.,iii    Mi iiuaitm    m 

liiriiliilirain  IT.  anil  ii|.ini  .a.  r>  p.-iMiii  ai.|  ■  ailiii:  l.>  111.-  ii'..ii'iU  nl  iin 
|.ni|ii'r  laiiil  lilli'S  olllit'  ,ii  iln-  tlin.'  ol  .Ini;  sin  li  imiirt  in  Inn.-  am 
rlKl't,  retail',  nr  lnii-ii>i  '..  m  In  lli.-  lainl  i-li.ii  wiil  ^lll. -.  i|iii-iii  i.i  Ml- 
ini.itnaKr  or  IliiiiiiihraiK .'-  ami  witlilii  Iwn  iinmilis  an.r  >iii-|i  M-rvii-,- 
il|ioli  all  Milch  iH'i'siiiis  a  rnpy  sliall  lit'  tiliil  Willi  ilii'  rt'KiKirar  of  thi' 
proiicr  land  llllis  nllirn. 

(Ill  .\flrr  -siirli  ilrfaiili  in  l>ayiiiinl.  nr  in  iln-  nl.s.-i-v  aim-  ..I  ain 
rnvi-naiil  as  arort'Haiil.  conlliinini:  lor  tlin  I'lirlli.  r  ^-iiai  nl'  lun  lalriiilai 
ni.nitlis  from  Ilii'  ilalf  uhiii  ~i'r\lri-  iiinni  all  smli  parti.  >  lia-  Imiii 
11  nipU'ti-(l.  siicli  iimrlija'^i'i'  nr  innitiiln'atii-.'i  i.^  Inri'l.,-  anilinrlzcil  ami 
I'niiiowcrt'd  to  si'll  tin  lami  -n  m.ntuam-it  or  im'iin.lit'nil.  or  any  |.ar! 
tin  ii'of.  siilijert  to  the  riuMs  of  aii,\  i..  r.soiis  liaviim  any  i-.statf  ri«lii  or 
interest  therein  having  pi'ioriiy  to  the  inortKaiie  or  inciimlirami'.  in 
!ih  manner  as  (he  renlst.ar  ..|  lami  titles  for  the  lanil  rei;lsiratioti  .lis 
irltt  If!  whl( 'i  the  inortKaiie  or  imiimlnam-e  is  recisteri'il  may  (lin-.t. 
.nd  eltirfr  ai  'Sether  or  In  lots,  hy  piiiilli-  anetlon  or  inlvate  i-ontrait 
.ir  I  Nii»'h  ni  .-s  of  nale  ami  siihjeii  to  siieh  terms  and  eonditiom,  as 
th'  i-eglsiT  -.\,i\  I'l- si'rilie.  and  sm-h  <;\\i-  shall  he  loiitlrnitd  hy  an 
nr.d-r   unit-  -■  han-,    nf   Mie    ri'i;i'trar 

t(7>      ^  IIMT.  s.    I  In    I  1.   L'l.  n»/.    |.    .-Jl  J 

(>i  ^!)et-  Tirehase  innii.-i  -hall  1..-  i.,iiil  iiiin  Mm  Sni.ri'nii-  rniiri  in 
the   indii-l--.  flei   In  V  ';'ii      he   land   i-   sitnale.  ami   ihi-re  slial!   he 

paid  th  ',.    r.i|iiiTi   •-'  the  inortKams'- 

.  .is  taxed  ..     the  resisirar: 

(<  \-    ill  I-    nr    .i-iiiiu    I  '    the    mm  ici^i  I-    or    ineiiin 

Mid  proved  hefm      the  registrar 
and  will  11  .ineiits  are  dtily  made   Hie  halinn.'   ill'  any  i   remain 

itiE  In  court  -;  be  paid  out  on  order  -  '  a  jndue  in  (layment  of  (he 
siitiseniieni  n:.>i'  ■■  i^  •  i.  inonmhrances  nr  liens  (if  any,    in  order  of 

Iheir    priori'^  in     i-ianee    (if    .invi    in    tin     owner    n      henetlcial 

owner  a.s  his  ire  may     inpear 


Mhili 


t-  >J:SS^'«l 


i;,'iii 


i/'/v.vo/v  (*/  sr.\rvrt:s. 


[(!M      S;is     I'll",    X     111,    '/"/.     p     tl.''il 

lIlM  Wlitrii'Mr  ilt'r.iiilt  liiix  lii'i'ii  iiiaili'  In  "iimiiiiiI  iit  tin'  pr  lnrl|i,il 
i>r  intcn-^  '  scruriit  by  u  iii.,tKURi'  or  liuiiiiilTuno-,  utid  hiicIi  dotuiilt 
mIuiII  Iw  iiiiitliiiiiil  'I-  kIx  miiiiiiIm  ufiir  tin  tlriD'  lur  i  iMmiit  imii 
llniirrt  III  till'  moit^iiKf  iir  Im  iiiiiliraiic*'.  Ilir  iiiortuiij.- ,  cir  Innim 
hnihrii'  nuiv .  If  hi'  Iuih  ;;Iv<'11  imtli'i'  of  tilx  liitinllmi  ^n  In  ilii  iis  afnri- 
Miilil.  iipikc  ni\  ,i|i|>H>':illiiii  Iti  wrillni-  hi  ihi'  ri'tiUti  ir  of  liiiiil  ilili"  fo:- 
flic  r<'i!l-irufloii  dlwiilil  In  wlilrli  Hi  iiiorfiiiiKr  or  Im  iinilimticr  In  n  i 
IstiTtil    for   nil    iirili  r   for    fori'cloHiin' 

nil  Siicll  ilptillrillloll  for  for<  rloHllli'  «llllll  >lllli'  Illllt  sllrli  ili'fjilll 
ill  p:iyiii' HI  iiK  iifiiii-xiilil  hii»«  lurii  iniuli'  iiinl  liiiv  cMntltiiii'd  for  ilii 
Iptrlod  ,'ifori'siild;  lint  the  '"id  inortgiiKi'd  or  Innimlit'ri'd  liui  licrii 
olTircd  for  siilv  ill  piilillr  :\ii-  ..m  iiiii!<  r  r'.<v  provision^  of  tliN  Act;  thin 
the  HiMoiiiii  of  thi'  hlKh>^t  lild  wii-.  nut  <'iiiuil  lo  nor  uri'iilir  than  ihi 
I'oHrrvi'  1)1(1  flxi'd  hy  th.-  rrKlxtrar;  and  that  mich  notlri'  as  afori'salil 
di'ilari'il  the  Intcn'rlon  of  tlo-  inoriuaKi'r  or  liiniiiiliniin n'  to  make  an 
appllratlon  fi  ■  iorfcloHurr  In  cam'  mirh  nalc  proved  aliorllvc;  .mil 
^iich   appllcii  shnll   Ir.    accnnipaiilcd   hy   hucIi   iiroof   of   the   uiailcr- 

slali'd  by  tlic  :.  ipllcaiit,  and  by  micIi  ntlicr  rvldcncr.  as  ilif  said  r«'i: 
Isitrnr  may  require. 

(Il'l  III  case  till'  nolpi'  as  afonsaiil  lias  not  dcclaii'd  ihi-  iiiit-n- 
Hon  of  the  inortKaKci"  or  lio  iiiiibratici'i'  to  iiiako  ai  application  lor  fori' 
I'losiiri'.  niiotliir  notlrc  may  Ih'  rIvcii  dcclarlni;  such  inlrnlloii.  If 
Hi'faiili  In  paynnni  has  ronllnrid  for  six  months  after  the  time  f'-r 
liaymeni  nuntlnned  iti  the  mortuane  or  Im  iimlirance  and  In  case  a 
sale  of  the  lands  ha:  jiroved  aliortlvi'.  and  when  such  siilise(|iieiii 
notice  has  been  cjven  Iho  application  for  foreclosure  as  herein  |iro 
vided   may   be  proceeded  with. 

(l:!)  Such  siiliseiiin  nl  notlri'  shall  1»'  H'ed  and  served  In  Hie  same 
nmnner  and  iiimih  Hie  'iaine  persons  as  iirovlded  for  In  subsection  ."> 
hi .eof 

111)  riiless  Hie  ri'Klstrar  shall  see  fit  to  ;er  otherwise  the 
notice,  whether  of  Intention  to  sell  or  to  apply  fi  fnrerlosiire  older 

shall  be  served  personally,  but  In  case  any  person  .|iilred  lo  be  served 
cannot  after  due  diligence  he  found,  the  reuistrar  may  direct  service 
of  such  notice  by  leaving  the  same  en  Hie  mortnaned  lands,  or  by 
niailinu  Hie  same  In  a  sealed  envelope  by  registered  post  directed  to 
him  or  them  at  his  or  their  last  known  address,  or  In  such  other 
manner  as  the  retlslrar  may  direct;  and  in  case  any  peison  reiinired 
10  be  served  Is  di'o-a  id  and  such  person  lia.s  no  legal  i  epresontatlve. 
such  notice  shall  be  i  tfeclivel.v  served  if  served  upon  th.  imbllr  admin- 
istrator for  Hie  district  In  which  the  lands  subject  to  the  ninrtpaKo  or 
incumbrance  are  situate. 

II.'i)  On  an  application  for  loreclosiiii'  Hn-  ii  Ki^^i'ar  may  is-in'  lo 
such  applicant  an  order  nisi,  in  which  he  may  direct  thai  the  aii.'li- 
cant  cause  th"  land  lo  be  advertised  for  private  sale,  and  directing  that 
a  llnal  order  may  be  made  unless  within  the  time  provided  tor  in  sinb 
order  nisi,  which  shall  be  not  less  than  one  month  from  the  date 
there.if,  a  siifllclpnt  amount  of  money  has  tieen  paid  hy  or  on  behalf 
of  the  owner.  iiiortt;at;or.  or  ineiinibrance  i.sn)  to  satisfy  tlio  prim  i 
pal.    inleresi    and    costs   of   He'    proieidiiius.    .-v   a    siillicient    amount    nf 


1/  lU  HI  I 
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i-.iil-'y   till' 

lu  ill  in> 
•  111  a.  and  m.  ■ 
.    Iiiil 

ir <t>  I  '  otillrniiiiu 
'  l.iii-i'   lli.ii    :"i- 

II  Mil'   luiirll-Mui'i' 


l.\ 

i'! 


iniin>>    till-    111  111    ii,ili'<'i    itiii.  il>      '■      ■■!•  ><    tituil    !■ 

rfnirvc   lilil      iinHlilitl   III    I    III.'   r-Ki^iiai    iii.n         ititin 
:lnu'  tniiirt'  llif  tliial     idir  nf  fiirtiluMiri'  tiiu  t»en       'in 
.iliproxi'  !>■  itriy  »»]<■  iif  .m  aiiniiini   li— <  •' .in  ih"  ri'  • 
'.I''.   It'A)     Kmt.v   mil' r    nl    luri  i  InMrr.  .iiiil  tvin 
It  ko'  ■  ii'idiT  ilii'  ti:iiii|  lit   III!    II  uNir.ii  ,  >li.i'     luiii.ilii   , 

HI  HHlnll    of    III!'    l.ll|lt->    IIIiMMiiMiiI    IIiI'IiIII    xhllli    Im'    Ul.t'll 

iir  |Mirrtlii''i'r  fdiMiH  nil  £»!iriiri  in  •■nlm  1 1    niiU  r    .iiiilii 

IXTSHII     (I|S|IIIS-1    »!-lll   J 

(IT)   Wliirt-  H  imiiiKaBor  U  .ntlil.il  in  nitirin    h<-  .•.liall  iin   |ia\ 

mrllt    IlilVr   111.'   lillWM-   1.1   li'i|l|l|i     111.     mill  !);IU' r    itlKlv.ul   id    itKllll;    .1   ill' 

rliiirtji'  «f  III!'  miiilniii;.'  in  iniiisfiT  ;lii.  miitltatf  In  :i'iy  Milnl  i.arl>  ,i- 
(111.  tuiii  '«iir  <llnrl>,  ami  llir  in  riiiim.  t  ^liail  lii'  liiiiuiii  'u  iraiisfi'i- 
Kiirli   111.  .  !»:■>»■'  to  Miu'li   tliird  iKirty. 

[(iHi   A  JuilKt'  111-  .1  iii.i-iir  iii.iy  ti>      Mler  uluy  any  |iro.  c.  illiiu  hoiu- 
iiiiili  I .  uikI  ciiih'iI  mhIi  >Iay  ] 

[111     I'll,    SiTllci.    Ill    linlir.  -  ] 

0211.  Till'  •Itirl  lit  an  oiil.  :  hii  IuiitIum.  .  iit  i  iii  ii:  .;ai;i  ■>! 
iliciinilitiilK  T  lifiTiiiliiii  nf  liiiiallii  111. nil'  liy  ali>  ..mii  i.i  piilui  u 
■  iny  rcK.ntrar.  shall  lif  In  v.-i  i|i..  Illli.  of  tlir  iaiiil  afliii..!  ili.rilr 
III.  iiinrl.uaKi'i'  i>i'  liirmiiii  .imi  .  .'.  fri  i'  iniin  all  iltli'  anil  ninlu  ... 
rrililiuitloii  on  Illr  |iarl  iil  llir  nwiicr,  innrl^aii.ir  nr-  iiiriiiiiliraiir.T.  in 
any  ii.  raon  clulinlni!  Iliniimli  nr  iimlir  liiin  <ii' -i  i|ii.iiti  v  in  tin-  iiini! 
KllKi'  ■'i<-iiliilirniirr.  anil  sliall  friiiii  ami  alii  i  'In-  il.iir  ni  ih.'  |.a--iiii-' 
,.r  till  'Ion  I  Ifil'M  riiiiiali.  a>  lull  sall.<fai  i:(in  (if  till    cl. '.'  .-.riiri.l  l.v 

siirh  ni..  •iiKi'  oi'  Inciiinlnanii'.  Siirli  imiiii::i-ii  .n  im  nmliran. .  ■ 
shiill  111'  (Ifi'iiiiMl  a  Iransfi'i'ir  of  111.,  land,  and  li.Mnnii.  ili>'  ilvti.  r  •h..|..i|. 
and  1)1'  I'lillllfd  lo  rni'lvr  a     irt|lic.ii<    m    litl.    Im    tli.'  -iin. 

03.  rpon  till'  prodll' lli.l  nf  any  iiinili;;i  m  iim  uinlir.ilic-.  Ii.ivili:: 
nndorHi  d  tlirrmii  nr  atiaclncl  ili.  n'n  a  rri-ii|ii  .ir  aikmiwlncltfimnt  m 
ilic  rorni  I  111  llm  srlnilulr  In  tlii-~  An.  siKinil  liy  thn  iiiortuai;rf  ni- 
liiriinilirunri'i.  or.  wliii.  It  Is  slalid  In  llo'  innilKUi;n  or  iiiiiiinlii.ini.- 
that  till-  tnoiii.y  lias  l»  ■  n  advanced  nii  joint  acTotint.  liy  ilii.  siirvl.lm; 
inortiiaRni  or  Inciiinlnancin.  and  iirovnl  hy  tlii>  alllda\lt  nf  an  atii's;ln>, 
vvltnr-is,  dlsi  liaiHinu  the  whole  nr  any  (.art  nf  the  land  <iiiiilirlsed  in 
sueli  liislrmiieiit  from  the  Htuile  nr  any  part  of  the  primipal  .-utn  or 
annuity  secured  thereby,  or  upon  jiroof  tieliiR  made  to  the  salisfactloi 
nf  a  Jiidi;e  of  ill.  payment  of  all  or  part  of  the  ninney  due  on  any 
inorlKaKe  or  imiinihram  e  and  ilie  production  In  tl..  ri",;isiiar  of  a 
eerlilieale  .sltned  by  the  jads:..  m  tlial  .If.c!.  nr  npnii  tie'  prndiictimi  nt 
a  receipt  nr  ai'kiinttl.dsimeiii  i..  the  .-aid  fnrm  I.  ai  i  innpanied  liy  evi 
dence  sati.sfaclory  to  the  re:.;isirar  nl  ih.'  loss  or  desf-iii  lion  of  the 
morlKat;e  nr  Incnnihranee.  the  ri'i;i>liar  shall  iliereiiimu  -.iiake  an 
entry  on  the  eerlilieale  nt  title  nntini;  that  such  innrl^aKe  or  ill'  iiin 
brance  is  discharfii  d  wholly  or  partially,  or  that  part  of  the  liMiii  is 
discharKed  as  afore-ald.  as  the  case  may  lefinire;  and  iii.on  such  enlr;. 
liilns;  so  made,  the  land  or  the  e-iate  nr  interest  m  (he  land  or  the 
portion  of  the  land  ni.  ntiotied  or  referred  to  in  sni  h  endnrsiim  nt  a: 
aforesaid  shall  cease  to  he  subject  to  or  liable  for  such  principal  sum 
or  anniiily  or.  as  the  case  may  be.  for  the  nart  thereof  mentioned  in 
such  entry  or  discharge. 


C,') 


API'hXDIX  OF  STATITFS. 


64.  rpoii  proof  of  tlic  dcalh  of  llx'  anniiili\nt.  or  of  tlir  on  iirronci' 
t)t  ilu-  <viiil  or  circiiinstaiirt'  upon  which  in  aci-ordaiicp  with  the  pro- 
visions of  any  iniumbrancc  tlic  annuity  or  snin  of  money  tliercby 
sLTuri'd  ciascs  to  l)o  payal)l<'.  and  npnn  proof  that  all  arrears  of  the 
said  annuity  and  inlirrsl  or  money  have  been  paid,  satisfied  or  dis 
eliarKed,  tlie  reiiistrar  shall,  upon  the  order  of  a  judRe,  malte  a 
memorandum  n|)on  the  certitleate  of  title  in  Ihe  rejiister  that  such 
ann\iity  or  sum  of  money  is  satisfied  and  discharged,  and  shall  (ancel 
such  Instrument;  and  u|>on  such  memorandum  l>oinK  made  the  land 
shall  cease  to  be  subject  to  or  liable  for  such  annuity  or  sum  of  money, 
and  the  registrar  shall  In  any  or  either  such  case  as  aforesaid  endorse 
on  the  duplicate  certificate  of  title  a  similar  memorandum  whenever 
such  duplicate  certificate  of  title  is  presented  to  him  for  that  purpose. 

[65:  Sas.  1ftl7.  ss.  120.  121.  iintr  p.  HL'".  Omit  reterence  to  morl 
sagee  being  -  drrcn.s'i-d:'  and  sub.=ititutp  "a  chartered  bank"  for  ■•  llir 
liroviiirial  trrn>iiirrr."'J 

[66:   Sas.  1917.  ss.  122  (1-3),  12S.  initr  p.  fi2T.] 

[67,  68:  Sas,  1I117.  s.  124,  <ititr  |>.  H2S.] 

[69-70:  Sas.  1917.  ss,  104.  lO.i.  antr  p.  >V1?,.J 

71.  In  every  case  where  land  is  subject  i  i  a  morr;;aRe  or  incuni 
brance  signed  by  the  owner,  the  duplifate  certificate  of  title  shall  be 
deiiosited  with  the  registrar,  who  shall  retain  the  same  on  behalf  of 
all  persons  interested  in  the  land  mentioned  in  such  certificate.  The 
registrar  shall  if  desired  furnish  to  the  owner  of  such  mortgage  or 
incumbrance  a  certificate  of  (barge  in  form  GG  hereto;  and  before 
any  instrument  dealing  with  or  discharging  the  said  mortgage  or 
incumbrance  is  registered,  cxceiit  in  the  case  provided  for  by  section 
l\:,  of  this  Act.  said  certificate  of  charge  shall  be  delivered  up  to  the 
registrar  to  Ik<  cancelled:  provided  however  that  the  registrar  may 
dispense  with  such  production  upon  satisfactory  evidence  being  pro- 
duced of  the  loss  or  destruction  of  any  such  certificate. 

Potrrrs  nf  altorncii. 


72.  The  owner  of  any  land  may  authorize  and  aiipoint  any  jwrsou 
lo  act  for  him  or  on  his  behalf  with  resi)ecl  to  the  transfer  or  other 
dealing  with  such  land,  or  with  any  part  thereof.  In  accordance  with 
llio  provisions  of  this  ,\ct.  by  executing  a  riower  of  attorney  in  the 
form  T  in  the  schedule  to  this  .\ci,  or  as  near  thereto  as  circiMUstances 
permit,  or  In  any  form  heretofore  In  use  tor  the  like  i)urpose,  in 
which  Ihe  land  is  not  specifically  mentioned  and  described  hut  is  men 
tioned  and  referred  to  in  general  terms,  any  of  which  forms  of  power 
of  attorney  the  registrar  shall  register,  and  if  the  land  referred  lo  in 
any  form  of  power  of  attorney  is  specifically  and  |)roperly  described, 
the  registrar  shall  make  a  memorandum  upon  the  certificate  of  title, 
and  uiion  the  du|ilicate  certificate,  of  the  particulars  therein  contained. 
and  ot  tlie  time  of  its  registration;  and  until  such  power  of  attorney 
in  which  the  land  referred  to  Is  so  specifically  descrllx^d  is  revoked  in 
the  manner  provided  by  the  next  following  section,  the  right  of  the 
owner  to  transfer  or  to  otherwise  deal  with  the  land  shall  b(>  s\is- 
pended:   iirovided  'hat  lb.>  exiculioii  or  r(>gistration  of  a  general  pnwer 


M,  It  run. 
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of  attorney  sliall  not  in  any  way  alTici  iln    liu'h:  nf  ih«'  unncr  in  iraii- 
fcr  or  otliirwisf  dial  with  his  lanil. 

73.  Any  sncli  powi'i'  ol'  atlorncy  mas  In  ri%(ii<i(i  liy  a  irvncation 
in  tile  form  l'  in  Ilic  ticlii'ilnlc  to  this  An:  aii^i  aUcr  iln'  i(M;i>iraIion  oi 
a  rovocalion  of  a  iiowir  of  alt(inii'>  lln'  ii'.^iMrai  slial.  imii  ri  uisU  r  any 
transfer  or  ollnr  instruincni  niaile  umli  r  siiili  |iu\\.  r  ni  aiiuMHv.  iin'.(-~- 
siicli  transl'er  or  oilier  iiisiruiuini  ua-^  e\ec  iiti  il  prior  I'  ih>'  rrwxatini 
of  the  power  of  attorney 

74.  (1)  Wherever  llie  owiu  i  of  any  lanil  l"r  whii  n  a  i  ■  ii  .liiale  ,it 
title  has  heen  Kranled  ilic  s.  >ueli  land  shall,  subjei  i  to  ihe  iinvision- 
of  this  Act.  vest  in  tlo'  personal   rep;-,  s.  iiiatiM-  of  ih,    deeea-ed  owner. 

(2)   Such    personal   repre^elllative   shall,   lietoie  (h  aliiiK   with   sneh 
land,  make  appliealioii   in   wriiini;   lexecnnd   by  hinis.lf  or  his  soliii 
tor)    to  the   re.uislrar  to  lie   registered  as  owner,  and  shall   prodnce  to 
and  leave  with  Ihe  registrar  th.'  duplicate  certifleale  of  title  for  the 
lands  in  respect  of  which  the  aiipiicali.in  is  made,  and  prohale  ol  the 
will  of  the  deceased  owner,  or  letters  of  adminisiration.  in-  the  order  of 
cotirt  authorizing  him  to  adminislcr  llie  estate  of  the  deceasi  d  owner. 
or  a  notarial   ropy  of  Ihe    will    of    llie    lieceased    made  in   imiarial  or 
authentic   form,   executed   within   the   province   of  Qiieliec.   the  oriiiinal 
of  which  is  tiled  in  any  notarial  olllce.  or  a  duly  certilied  copy  of  Ih. 
said  probate,   letters  of  ailiiiinislral  ion   er  order,  as  the  case   may   be: 
for  the  purpose  of  this  Act  the  probate  of  a  will  granted  by  ilie  proper 
court  of  anv  province  of  the   Dominion  of  Canada,  or  of   the   I'nited 
KiURdom  ofCieat   liritain  and  Ireland,  or  an  ex.mplilication  therxif. 
shall  he  sullicient.  if  the  sanu-  shall  have  heen   re-sealed  with   the  seal 
of   the   court    in    the   province   of    .\lberta    baviiiM:   jurisdiction    in   such 
matters. 

i-2.\)  Siicli  p.Tsonal  representative  shall  also  produce  lo  and  have 
with  t'he  ref-'istrar  a  certiticate  of  the  provincial  treasurer  to  the  eflVci 
that  all  succession  duties  in  r.  siiecl  of  the  said  land  (if  any)  have  been 
paid,  or  securiiy  Kiven  for  the  payuieiit  thereof. 

CD  The  registrar  shall  Ibereuiion  enter  up:'!!  llie 
of  title  and  u|ion  tin-  duidicate  thereof  a  memorial  of  the  aiii)li<aiion 
for  transmission,  the  dale  of  the  protiat.v  letters  of  administration, 
orde'  of  the  court  or  notarial  will  the  dai(  and  hour  of  the  pmdnr 
lion  10  him  of  Uie  same,  and  such  oth.T  particulars  as  b-  may  deem 
n.cessarv.  and  shall  also  note  llie  fad  nV  registration  by  Hie  usual 
memorandum  under  bis  hand  on  ilie  said  pr.batc-.  lett.rs  ot  adminis 
t ration,  order  or  i\otarial  will. 

(1)  l-pon  such  meinoranduiii  being  made  the  execuior  or  admin 
istrator.  as  the  case  may  he.  shall  be  doomed  to  be  the  owner  of  the 
land  and  the  registrar  shall  cancel  ihe  said  lertiticate  ot  litl..  in  the 
name  of  Ihe  deceased  owner,  and  grani  to  the  ex.cutor  or  adiuin.s 
trator  aforesaid  as  such  a  new  eriitbaie  of  liile.  and  issue  lo  Inm  a 
duplicate    certificate. 

(-1)  The  title  of  the  ex<cutor  or  adminislraior  lo  llw  lands  -liall 
relate  back,  and  take  ..«Vcl   from  the  date  of  the  death  of  the  dece:.sed 

'"""'('i)    If  th.'  .vrtiticate  of  title  for  the  land  ba.s  not  been  granted  to 
the  deceased  owner,  the  personal  represeolative. 


said  certitical' 


before  being  entitled 
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to  be  rogistircd  under  this  section  kIihU  bring  the  land  ntider  thlh  Act 
in  the  ordinary  way.  but  no  oertlflcate  of  fllle  shall  he  sranted  in 
respect  thereof,  \inless  such  personal  re|>resentatlve  shall  proiliicc  !> 
and  Kave  with  the  resistrar  a  certlflcate  of  the  provincial  treasurer 
[&c.,  sub-s.  2A,  su;m«.J 

75.  (1)  Whenever  atiy  raortgaf;e.  incumbiance  nr  lease  affecting 
land  for  which  a  cerHficate  of  title  has  been  fjranied  is  transmitted  in 
coii«,eriiience  of  the  will  or  intestacy  of  the  owner  tlvreof,  the  rirobnic 
of  the  wil'  [&c..  s.  74  (2).  .s«/<r«J  accompanied  l)y  an  apid'.cation  in 
writinK  from  the  executor  or  administiator.  or  such  other  person  as 
aforesaid,  claiming  to  be  registered  as  owner  in  respect  of  such  estate 
or  interest,  together  with  a  certificate  of  the  iiruvincial  treasurer  [&c.. 
s.  74  (2A).  .si(/i)(/J  sliall  be  produced  to  an<i  left  witli  tlie  registrar. 
vsho  shall  thereupon  make  a  inemoranduin  upon  tin-  cert iH<  ate  of  tili< 
and  upon  the  duplicate  thereof  of  the  date  of  the  will  and  of  the  pro 
bate,  or  of  the  letters  of  administration  ir  order  of  the  court  as  afoie 
said,  the  dale,  hour  and  minute  of  tlie  production  of  the  same  to  bim. 
with  such  otlier  particulars  as  be  deonis  necessary. 

(2)  Upon  such  niemorandnm  being  made.  Ilie  escc  uior  or  admin- 
istrator, or  such  other  person,  as  the  case  may  lie.  sliall  be  <le<'med  t.i 
be  the  owner  of  the  mortgage,  incumbrance  or  lease;  and  the  registrar 
shall  note  ihe  fact  of  the  registration  by  memorandum  under  his  hand 
on  the  letters  of  administration,  probate  or  order  as  aforesaid. 

76.  [(1):  :Sas.  1917.  s.  ltd  (1).  niitr  p.  i>T2.  omittiut,  refereiui'  to 
'•  fnllnuiniJ  siihsrrtiun.'J 

(2)  Any  person  beneficially  interested  in  any  such  land  may  aiiply 
to  a  court  or  judge  having  jurisdiction,  to  have  the  same  taken  out  of 
the  hands  of  the  trustee  having  charge  by  law  of  such  land,  and  trans 
ferred  to  some  otlier  person  or  persons,  and  the  cmirt  or  judge  ui)on 
reasonable  cause  being  shewn  shall  name  some  suitable  person  or 
person.s  as  owner  of  the  land:  and  npon  the  person  or  persons  so  named 
accepting  the  ownership  and  giving  approved  security  for  the  due  ful- 
filment of  .he  trusts,  the  court  or  a  judge  may  order  the  registrar  to 
rancel  the  certificate  of  title  to  the  trustee,  and  to  grant  a  new  certifl 
cate  of  title  to  the  jierson  or  iiersons  so  named. 

(3)  The  registrar,  upon  the  production  of  the  order,  shall  cancel 
the  certificate  of  title  to  the  trustee,  after  making  thereon  and  upon 
the  duplicate  thereof  a  memorandum  of  the  appointment  by  order  of 
the  court  or  judge  of  such  jierson  or  persons  as.  owners,  and  shall 
grant  a  new  certificate  of  title  to  such  new  triiste(  and  issue  to  him  a 
duplicate   certificate  of   title. 

Hj'rcHtiinin, 


77.  (1)  [Sas.  1!»17,  s.  1 »!»  (1).  (iiilr  p.  ti:>31;  and  upon  and  froio 
the  receipt  by  the  registrar  of  such  copy,  all  lands  and  interests  in 
lands,  whether  such  interests  be  legal  or  equitable,  and  any  interesi 
of  an  unpaid  vendor  of  land,  shall  lie  bound  by  such  executi>  n. 

tSas.  I!tl7,  s.  149  (3,  4).  iiiitr  p.  <;33]:  iirovided  tiiat  every  writ 
or  renewal  thereof  shall  coase  to  bind  or  affect  land  at  thi-  exidraticui  of 
six  years  from  the  date  of  the  receipt  thereof  Ijt  the  registrar  of  the 
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(listrt'i  in  whlrli  the  liiiid  is  siluati'd.  iinlrss  Ix'torc  ttif  ■xpiiation  of 
siicti  period  of  six  years  a  iiiiewal  of  sucli  writ  Is  tiled  willi  llie  retis- 
irar  In  tlie  same  nianiier  a~  Hie  (iiiuiiial  is  reqiiireil  in  lie  tiled  witli 
him. 

(2)  Tile  renislrar  sl)all  Ite.  p  a  liiioli  in  convenient  form  in  wliicli 
sliiill  be  entered.  accordin>;  to  tlie  dates  when  n  spec  tiv  ly  received,  a 
record  of  all  copies  of  writs  received. 

(:!)  .\  writ  of  execution  tran>initied  to  any  registrar  hy  a  sheritT 
al  any  lime  during  the  ciirreiiey  of  siicli  writ  shall  lie  effectual  as 
hereinbefore  provided  with  resiiecl  to  lands  beliiiiKint;  to  the  execution 
debtor,  situate  anywhere  witliin  Hie  land  reKislratinn  dislricl.  whether 
or  not  .such  lands  are  wiliiiii  tiir  judicial  distrid  of  ttie  sherilT  lo  wliicli 
imr)  the  said  writ  is  diredeil.  and  whether  or  not  such  judicial  district 
is  within  the  land  reiiistration  district  of  the  reKislrar  lo  wliich  {an  \ 
a  copy  of  such  writ  has  bei  n  i  raiisniitted 

[4.  .'i,  fi.  lienewal  of  writs,  and  eiidoi  ~iiiieiii  ot  full  name,  eie..  of 
debtor  on  writ. J 

f78:    Sas.  I!ll7.  s.   l.'.o.  aiih    ]<-  H:;!.] 

Sht  I  ifl'.s  s<ih  s. 
[79-81:    Sas.   HtlT.  ss.   l.'.l  l-'.:',.  <iiilr  p.  i;:',  1.] 

Siih     fnr   Ui.i's. 

82.  When  any  land  lor  whicli  a  certificate  of  title  has  been  granted 
is  sold  for  liixes.  the  inirchaser  may  at  any  time  after  the  sale  l(id;:e  a 
caveat  against  the  transfer  of  the  land;  and  uiion  the  comiiletion  of 
the  time  allowed  [&(■..  Sas.  I!tl7.  s,  \U\.  iiiitr  p.  i;:'..';.] 

[83:    Sas.   IIMT.  s.  lioi;.  niitr  p.   i;tl.] 

[83.\:    .M.   1!'13.   s.    iLVi.   milr   p.   .'.!tl.l 


I'aifdts. 

84.  .\nv  person  clainiiii>;  to  be  iuieresled  und.r  any  will,  settle- 
ment or  trust  deed,  or  any  instrument  of  transfer  nr  transmission,  or 
under  an  unregist.'red  iustruinent.  or  under  an  execution  where  the 
.■xecution  creditor  .seeks  to  affe(  t  land  in  which  the  execution  debtor 
is  Interested  beneHcially.  but  the  title  t.i  which  is  resiistcred  in  the 
name  of  some  other  |ierson.  or  otherwise  howsoever  in  any  land,  mort- 
gage or  incumbrance,  may  cause  to  be  tiled  on  his  beliair  with  the  reg- 
istrar a  caveat  in  form  W  in  the  schedule  to  this  .\ct.  against  the  rei; 
istratlon  of  anv  persmi  as  transferee  or  owner  of.  or  of  any  instrn 
uient  affecting,  su.'b  estat.'  or  interest,  unless  such  instrument  he 
.xpressed   to  be  suhiect   to  the  claim  of  the  caveator. 

85.  [(1):  M.  nil"-  ^-  m  <"•  ""'''  I'  '■"'■3 

(•')  If  in  any  caveat  presented  for  registration  a  caveator  claims 
to  be'inl.M-ested  under  an  unregistered  mortgage,  he  r-hall  either 
attach  to  such  caveat  a  copy  of  such  mortgage,  or  state  in  such  cavea- 
the  amount  for  which  the  mortgage  was  given.     The  fees  payable  for 


i..|.  .1 /'/•/. v/'/.v  i>F  sT.i'ii  ri:s. 

r..«isl ,1.1101.  Mf  s,..l.  .av.a.  >l.ull  !»•  Hi.'  sa.n.  us  If  ll.-  n.orUaK.' r 

wl.lcli  tl...  cavntor  .lalniii  to  bo  iuttrosUMl  wee  ImLik  .•.■Klst.T..d. 

|86;    Sas.  IHIT.  s.  1?.:'.,  '/"(<■  P    'i:!"  1 

r87     H    <".  l!'ll.  s,  t;ri.  nnli    p.  'itUj 

88  Tl...  cavratn-.  ,.r  in  laso  ll.r  n.v.  a,   1^  si.^i.wl  l.y  his  att.rn.y 
„r  i.^.nl  s„cl,  at,..r.....v  or  asH...  n.ay  l.y  noti...  in  wril'nK  to  t h.;  r.R 
Is,  aV«ithd.a«   his  .av-a,  at  a,.y  tin...  an.i  th.  re«istrar  shal    lor  h 
lllh  Mv..  no.i...  in   witin,  of  such   withdrawal  l.y  .nail  ..r  o.h.rw.s.. 
to  the     av<ator. 

89  Kx.rpt    m  -as,'  ol   a  .awat   lodj:.  d   l.y   Ih.'  r.mst.-a.-  as  her.  ...■ 
a,„.r    p'r..viri,.d.   .v.ry    <.a^,.a.    i..dp..l    a»;ain^l    a.,y    latid.   .nort^as.'   or 
...cnnthrano..  shall   bo  deon.ed   to   have  la,.s...i   after  ;^-  ;;M;-' ;"   ' 
sixty  davs  after  notie.,-.  proved  lo  the  sat.slaction  ol   tne  nwist..  r    h.i 

,,;;     either  served  as  proeess  is  ..s.-ally  s..rv..d  or  sent  ';>■••■«'«";■■  f 
a      in  the  form  Y  in  the  schednle  to  this  Act  or  to  the  like  elfee,   to 
he  ea "oator.  at  or  lo  the  address  slafd  In  th..  eaveat.  to  take  proceed^ 
L     n  conrt   o,.   his   eavat.   nnless   befo...   the   expfation   of   the   sa.d 
^^^.i^r  sixty  days  the  caveator  takes  proe..din.s  In  conrt     V  o-^- 
n.1  s..n.n...ns     .     .      .     or  otherwise  to  s..bsta>;Uate  the  tltl...  .stai. . 
Z    Tr  li-i  .-■ain.ed  l.y  his  caveat,  and  a  Jnd.es  or.l..r  in  snch  pro 
"edint:s  has  been  tiled  with  th..  r..Ris.rar  c.n.tinnln.  s,.ch  ^:'Vi'"t-         " 
;:,;;;  [hat  the  c„urt  ..r  J..d.e  n.ay  npo..  ..n  ex  parte  appUcaUon    hew. 
,he  said  period  of  sixty  days  to  snch  p.M-.od  as  he  shall  -'.''''>"'';; 
order,  and  a  -opy  of  snch   order  shall   be  served  or   n.a.led   with   ,h. 
nollce  in  this  ..ection  referred  to. 

[90;   -M.  1913.  s.  U.O.  an'r  p.  '.!•<■' 1 
r91     .M.  IfllS.  s.  14«.  (iiilr  p.  '.I't".! 

92.  in  anv  pro,.eedi,.>.s  in  respect  „f  a  caveat   the  conrt  or  jn.  p- 

,„..v  order  that  the  caveator  j;ive  s.nh  nndertakins  or  security  as  sn.h 

co.rt    .      j..i«.-    n.ay    consider    snthcient.    to   inden.nify    every    tHMson 

vS.s    anv  dama...  that   n.ay  be  sns,ai..e.l  by  reason  ot  any  d.sp.^sl- 

lon    of    the    property    being    delayed,    or    to    a.iswer    the    costs    o,    t    e 

avoatee    and  mav  direct  the  registrar  t,  delay  registering  .ny  ,ns,r, 

n?ent   dea  ing   wiih   the   land,   tnortga.ue   or   incn.nbra..ce   during   s,  .  , 

2  as    10  order  of  such  conrt  or  judge  provides,  or  .nay  d.rec,   I    e 

c!:!?ea.or  to  take  f,.r,her  proceedings  by  action   or  otherwise  ..pon  h.s 

eaveat.  or  n.ay  .nak.'  s.icl.   oiher  order  as  may   be  just. 

93    In   anv    p.oreedings   taken    in    onseqnence   of   the   til. ng   o     a 
cave!,    if  it  Lemade  to  appear  to  the  court  or  Judge  that  the  cavea U. 
;  pe    o,.  ....  whose  behalf  the  caveat  has  been  til..!  by    he  reg  st.a.  a 
,er^,.af ter   p.ovideri.    claims    an    interest    In    the    land,    ,.  ortgage    o, 
■mu-e'by  Virtue  of  any  contract  in  writing  [-^^x;-  ;;";;^,X 
chase  of  such   land,  mortgage,  or  incun.branc.-.  signed  by    th.    v.n. 
itreof  or  by  his  iawr,.lly  a...hori.ed  agent,  or  by    virtue  o    a.,  ass.g   - 
r  >f    „.b   contr.ct    dulv   attested   in  the  manner  provided   tor   ... 
ZZ:l  ;:^\::T^  tl  AC.  and  „.er..  has  be...  no  dofa.n,  nndc. 
the  t     n.s  of  such  contract,  or  if  any  default  has  been  ...ade  that  suel 
def.,  U  ^.s  b  en  cured  before  the  return  of  the  application  to  the  court 
or  ;.  dg.       >on     .e  <onr.  or  Judge  ..ay.  and  unUss  it  oth.^rw.se  ap,H>ars 
,o  ,"    a  casein  which  the  caveat  sho.,ld  be  removed  shall.  ref..se  to 
order  the   removal  of  such   caveat. 


(/  /■  ;.•/  I.  I,,",; 

[94;    Siis.   i:UT.  s,    !:'.:>.  'int:    \k  i;:',1.] 
[05:    II.  f.   mil.  s,  iu\.  inilr  ,,.  .'.ill  J 

[90-08    .\l.  liti:;.  s>.  1  in.  i.'.i,  i.'i-;,  <uih   ,..  .".:<i;.J 
[99     >iis.  I!il7.  ^.  l:;s  (  I  ).  'w,^    |.   i;:',l.] 
fioo,  Sii.-i.  HUT.  s.  i:;i.  .)//(.  |i.  >;:;m.3 

iOl.  (1)  Any  (■(iimaci  in  niiiiiii.;  inr  I  lie  >;ili  .md  piii(iKi.--i'  nl  an> 
UiiKl.  niortjia^f  ur  incunibrani'i'  :.lia|].  noi uirli.-iaiKlinK  unyilihiK  I"  H"' 
ciintrarj  Ihrnin  ((iniiiini'd.  Ijr  a.~^);;nall^.  anil  any  assif;nnu'nl  nl  an\ 
Mich  conirail  shall  ui.crair  at'onlnm  in  ii,-  tirin>  in  Iranslir  m  ili. 
assijjnrc  IliiTcin  im  ntiniH  (i  all  Ilii-  iit;hi.  titlr  and  iniMisi  oi  iln 
assijiiKir  liolli  nl  law  and  in  i.imi.v.  siiliji  {  i  Ki  i!h  rondiliuiis  and 
^lipulations  in  such  assinimii'iii  inniaincd.  prnvidfil  liowfver  that 
notliiiiK  hi  rein  ^'oniain-'d  sli.cn  aimi  an\  rr.;l.i-  a-  law  ii-  in  iMiniiy  n! 
the  ()ii.:;inal  vendor  uv  iiun>i  n\  iln  land.  niiiriL:a-r  nr  incninhianf. 
iiiilil  iKilicc  ill  wriliiii:  nl  snch  as-i-nni'  M  lias  hi  in  •ilhii-  sent  to  liini 
by  rcKistt'i'i'd  mi'il  or  ^wx:  ■'.  npon  him  in  the  way  iiroo  s-  i.  iisnall> 
scfvi'd;  and  the  notice  inentniiied  in  section  S':  mreol'  shall  '.e  d.eineci 
|:i    li.     sni  h    notice.     .     .     . 

Mli.slnl"!,!   ui   iiisti  III,'  Ills. 

102.  [(I);    Sas.    11117.  s.  .',i;    mi:,    |i.   f.nn.J 

111  .\ny  ducnineiil  •■\ii-nl' il  1j>  a  c(ir|ioi  alioii.  noi  w  iih.-iandinu 
anything  lo  the  conMary  in  ilie  ,\el.  siain;e.  .iiaii.r  w  jiieniovanduni 
of  assucialiim  inenrporatinK  snch  lotporaliini.  ii.ill  I  r  the  pui|io.-',  .>  ot 
this  Act  he  deemed   lo  he  snilici.ntl;.    ixeciii.  il.   ii    .-.  aled   wi'l;    llie  coi 

porate    seal    of    such    coi'liofal.on    and    ( I'eisiuie-d    hy    ai    has!    oie 

oflieer  ol'  the  cni'iioraiioii. 

[103.  Sas.  I!il7,  s.  .".7  ill.  •!»/'  p.  lUn]:  |i;'o\,id.d  ilia;  '!;e  coin-; 
or  a  jndue  may.  upon  h'  iii'4  -iiMi  d  ci  t!,e  due  e\rinliiin  nl  any  iii- 
stnuneiil,  wheiher  snch  in.-linnniii  ha.-  l>ei  ii  r\ei  nied  wiihin  of  wiili 
ont  the  limits  (d'  the  iiroviiid.  anihori/.e  lUe  ie,i;isi  laiiun  ul  tlie  sane. 
ll(d\^ilh^landin^!:  that  tin  ineo!  i  ^nch  ,  \eentiou  may  he  d.lciti\e 
niidei-  the  pr(ivi>ion>  .d'  lhi>  or  el   lie    ne\i  iiiendini;  r-ei:ion  In  r.  nf. 


/.'f  iur,l:ni    /./■' 


7/i„/;,v.       i:„<li.i>,il 


[104;   Sas.  1917.  s.   I.".!',  •(«//■  |i.  ';-;7.     Oniil  el    ( ;/ )   in  .-ali--.   I.] 

105.  Alter   a    ceriitiral.^    of    liile    ha.-    i    r.ra.iied    th.'reror.   aii> 

p.-i.son  depri\ed  of  any  li.nd  in  con.M.iueme  "i  hand,  or  hy  'he  re-- 
i.stration  ol'  any  liilnr  i"  r>en  a-  owmr  el  sm  h  iMid.  or  in  conse.inen.  .• 
of  any  fraud,  error,  omissioh,  or  i,,: -i|.  .m  i  ii.i  mn  in  any  ,,rlilicat,.  o 
title  or  in  any  annnn-andain  ih.T.  im  i;r  uj  en  •'!.■  daplieaie  ili.'.io! 
mav  ill  any  case  in  \>liicli  lie  land  lia.-  bi .  n  imlnd.d  in  ,.io  or  nnn  ■ 
grams  fioni  Ihe  Crown  hrinu  an.l  p,OMCii;e  an  aeiinn  ai  law  tor  tin 
recovery   of  damat;.  s  a-ain.M   sin  li   p.  rs,  n   le-  a   jiid^e  iippninl -.   and   r.i 


iiny  (dher  ciisi'  ajiaii 


St  the  peisou  npoii 


I  liose  aiiple  il'  ion 


ihe 


istralion  was  mad",  or  who  ac(| 


oils  rcK 

tioii   tliroi;,!;h  snch   fiiim 

always   Uni;.   >  \<  i  IjI    in    tin    c.i;  ■    i 


Hired  tith    lo  the  hind  in  ipe - 


I,   .'rror.   eiiii.-sinn   or 


nii>di  scripiion;    pri 


d,  d 


frand   or   erier   occa 


don.  (i    hy   iin> 


niiiission.    inisreiin 


■nliition    OI     nil- 


,d.-crip!ieii    in    111.     itppliciion    ef 


IMI.        VI 


.\rin:M>i\  oi  :<r  \TirH>'. 

^ul  ....on  to  ...  .-..ster..  as  o...r  ..  suH.  ^^^^J^JZ^^^Z 

l,onft  tide  for  value,  cean..  to  be  llalil.  1'  i  '  "  '  >  .  j  ,  i,,^  under 
which  but  ror  the  transfer  mi.hl  have  been  ■  "- -«^ J/  '  '  ^,,^,  ,,,,, 
the  provisions  herelube  ore   conla      .<!•   "'..,'  ,^,'^^'",.',„e  assurtt.>ee 

^  ^;zL.^r  ;.r;r;::.;^'a;uora:;:.st  the  re..rar ..  ...- 

"'"  ri;5rAn>  person  bo„n  th.e  taKin.  a  .no,  t.aKe.  >>-';;;;;;--,:;: 
„.„!f^?t,;u.h  is  void  HKains.  a  wife  under  ^X:::ZlJ'u^nr:rZ^^ 
amount   of   loss  from   the   ass,.rance   ';»  _  ^  ^'  ^',^  ^^„  „,,„..,,  ,„,., 

rrrnr^ri.:::^^:;:-         --^-'"• 

-^  r  S..  in   ....  ..,   eonta^ed  -'  -  ^  '^-^  ^r  l^ 

,..ave  subject   to  '^^^^outorn..oj^^^<^^>^^^  ^^  ^,,,,^,j^  ^^ 

action  of  ejectment,  or  to  '''^^'''^'^"''°  "'''„'''",«  bo..a  tide  for  vulu- 
is  registered  as  owner   any  purchase.  '^    "'^^^^"^  «    .^^  ,„,,  ^Is  tran. 

:z;  :;rutro;'rr::;,  r°r»: '.,  .„.. - 

mentioned  In  section  104. 

nn-T-    n    '^    1911.  B.  125,  (Old'  p.  3i3.J 
CAn.pe:ln^ustain.n..ossot.cU...a.ea.n..^^^^ 

n.is.aKo  or  misfeasance  of  the  '-'-f  "/,'''  ^tU ion  of  their  respec- 
islrar,  or  any  of  his  othcers  or  clerk  •»  ^h     ex  cuU  ^^^_^^^^ 

tive  duties  under  the  provisions  ' '  "  J^J^  '"Ln  as  owner  thereof, 
of  any  land  by  the  registration  of  an)   olrer     trson  ^^^^^ 

"or  by'any  error,  omission  -  "f '»-^;'''  " ,^„':  ,;V,rpUcate  certihcate 
or  in  any  men.orandun.  upon  the  ^'"'"''  °[  "^°^  j^  i,.,„ed  from  bringing 
.hereof,  and  who  by  the  P'-°^;V*'""^,°'"f^,'\U  recovery  of  the  land, 
an  action  of  ejectment  o.-^  other  ^"^^.J^^Xr  r.ca.Jry  ot  damages 
may  in  any  case  in  which  remod     by  ^    '"■'/"  ,^^^  ,,gi„rar 

hereinbefore  provided  is  barred.  •';'"^ /■'  ,^_;"°:,\  ^„d  ^  tUe  plainuff 
as  nominal  defendant  for  r-°very J^f  a  a^^  •,,f,„dant.  the  j-  tge 
r.,.overs   final   judgn.ent   aga  ns     such   „o,ni  u  1  ^^^^  ^^  ^^_^.^       ,^ 

before  whom  such  action  is  tried  >'  '-^  '  '^*'™  -     °       recovered,   an       he 

„,en,  and  the  --"°;^°/  '';.', ,;^?rrnt  hereof  to  the  person  enutled 
provincial  treasurer  shall  pa    Ihamoui  ^^^^  judgment 

on  production  of  «"  ^^  ■"''  fsame  to  the  Lcount  of  the  said  assur- 
rendered  an.i  shall  charge  ''^^f'^"^.''.^';,"  Anting  of  every  such  action, 
ance  fund:  P--.'''^''- f  jjf^^'t  ! "  d  u^n  the'attorney.general.  and 
:;:l^;:orZrSa"i;"a;t  three  calendar  n.onths  before  the 
commencement  of  such  action. 

110.  No  action  for  recovery  of  dam^ees  j.^rar.  or  against 

vation  Of  land  shall  He  or  be  -^^^i^^^  feomm'enced  within  the 

ihe  assurance  fund  ^f^^^f'^'^^^f^/.^eh  deprivation;  provided  never- 
period  of  six  years  from  the  date  of  s^uch^^^,!^^  ^^    ^^^^^^^^^     ,^^„^^^ 

^i:^^:L  :^li:^Z^-r..  ...  a..tio„  wlthm  .x  years  iron,  the 


'«i3L-.-  f.~ll-.K^l*^^-ZZr. 


.M.Ith.inW. 


ti5!i 


lialP  oil  which  tlif  illsiibllity  itasiMi;  and  ilie  lilaiiiliff  ii,  llic  action 
withlu  six  years  Irom  Ilio  <lau  oii  whUli  siicli  (ll^ahlllly  ceased,  uiid 
the  nlalnlift  ill  any  Mich  aition  at  whali'ver  Uine  it  Is  hroiiKht.  and  the 
plalntin  In  any  action  lor  the  recovery  of  land,  shall  be  iiDiisiilted  In 
any  case  In  which  it  appears  to  the  sallsl'actluii  ol  thi  jmlne  before 
whom  such  action  is  tried  lluit  ilu-  plaintlll,  or  the  person  through  or 
under  whom  he  claims  title,  hud  notice  by  personal  service  or  ottuT 
wist!  was  aware  of  such  delay  and  wilfully  or  <olliisively  omitted  to 
lodj;«  u  caveat,  or  allowed  the  caveat  to  lapse. 

1 2)  I  The  rejilslrar  liefnre  rei;lsterlim  any  transfer,  lease,  raorl- 
KaKi-  or  incumbrance,  when  no  consent  Is  produced  as  ri'qiiired  by  the 
Dower  Act,  shall  recpiire  an  allldavll  in  tiiiin  ,1,1  In  the  scheii:ile  to  tl  s 
Act  of  tlie  transferor,  lessor,  iiiortKajior  or  iiu  umhraiicer,  that  the  land 
descrlh(d  in  ,snch  Instriinieiit  is  not  suhjei  i  to  the  provisions  of  the 
I>iwer  Act,  or  that  he  has  no  wife  sii|)iiorte(l  by  such  other  (  videiice 
by  atlidavlt  or  otherwise  as  the  ref;lstrar  may  prescribe;  provided  that 
If  the  said  instrument  is  executed  under  a  power  of  attorney,  the  party 
so  cxecutInK  the  same  may  If  he  Is  a<'i|Uainted  with  the  facts  make 
the  said  atlidavlt. 

[Ill:    V.  191,->,  s.  240.  iiitli    |,.   I.-,:;.] 

[IIIA:    Sas.   1!II7.  s.   HIS,  mili'  p.   lii'.T.J 


(imilliiiK  reference  to 


[114.   (1):    V.   1!U.').  s.  SO,  iiiih    \k    IU. 
(2);   H.  ('.  UtU,  s.  1T"A.  (ihU    |i. 
"  thirty  days'  notice. "] 
[115:   V.  1915.  s.  SI.  iiiitf  p.   Ul.l 
[116:    -M.  l!ti:!,  s.  .")S.  <(i\li-  p.  .">84.  omittiii);  proviso] 

Axxiniiiii,     fiiiiil    'iiiil    fcrs. 


120.  The  assurance  luiid  herein  jirovided  for  shall  be  formed  by 
the  provincial  treasurer  from  the  amounts  paid  to  and  received  by 
him  for  that  purijose  by  and  from  ihe  rcui.^trars,  as  hereinhetore  pro 
vided.     .     .     . 

[121:    Sas,  l!tlT.  s.   170.  clauses   (((-<)   aiiti    p.  >'>-iS.J 

[122:  Sas.  1917.  s.  07.  iiiilf  p.  1112.  adding:  "I'roNided  tliat  no 
one  certificate  issued  to  any  person  und<r  this  section  shall  include  or 
refer  to  a  greater  area  than  640  acres  of  land. "J 

[123:   Sas.  1917,  s.  «9,  ante  p.  Blli.J 

124.  (1)  Any  owner  subdividing  laud  for  which  a  certificate  of 
title  has  been  granted,  for  the  purpose  of  selling  or  conveying  the 
same  in  allotments  shall  deposit  with  the  registrar  a  |)laii  in  triplicate. 

[(3l:   On.   1!M4.  s.  110  (11.  diitr  p.  .'in] 

(ft)  No  plan  of  subdivision  of  any  incumbered  land  shall  be  reg- 
i.stered.  unlfss  the  same  be  approved  and  signed  by  the  Incumbrancee 
or  Incunibrancees.  nor  unless  it  is  accompanied  by  a  tlischarge  of  aP 
incumbrances   affecting   the  lands  retpiired   to  be   reserved   for  public 

iThls  subsection  is  introduced  by  s.  40  (7)  of  the  St.  h.  Am.  Act 
1917,  and  appears  to  he  misplaced;  it  would  be  more  aiii)ropriately 
added  to  a  section  like  s.  .")0  {<nifc  ]'.  •147). 


iltJO 


w/'/;v/»/.\-  or  sr.\Tirrf:s. 


|,iir|iosr«  iiii.l.  r  'li.'  I'lil.llc  \Voik«  A.i  aii.l  til.'  rfgulalloiix  imidr  iher.' 

under. 

(7)  No  l.ils  i-hall  lie  solil  midtr  ann  iiiifiil  lor  fulc  or  olhtTwlsc 
accordluK  l<>  ui  y  lowiislt.^  or  Mit.dlvlsloii  iilan  until  aflcr  llir  suiiv  hiis 
bofri  duly  resist. rtd  .     this  Mctton  stuill  not  upply  to  any  plan 

now  III  cxlstcntf  and  approvid  liy  tlw;  lulnlsler. 

(K)  For  .'Very  violation  of  the  prcr.dlnK  mil)  s.ciloii  tlir  c,frtnd<i- 
shall  l.f  nulllv  of  an  oft.  luc  and  .'U  summary  coiivlrtloii  shall  be  lliihh' 
to  a  till.'  of  not  less  than  *r.o  an.l  not  moiv  than  .floo  and  .'o-is  for  .'a.  Ii 
lot  sold  iiii.l.r  awntMiitnt  for  sal.'  or  olhtrwls*'. 

ISA)  No  partv  to  any  sale  or  aKr.'.nicnl  for  salf  shall  be  .■nllll.Ml 
In  anv  .ivll  a.tloil  "r  prorci'dint;  to  rely  ution  or  plead  Hi.-  provlshMi - 
,.r  sub-:,.,  iloii  7  of  this  sprtlon.  If  the  plan  of  subdivision  by  rct.r.n..' 
to  whkh  such  salo  or  aKro.>nieiit  lor  sale  was  mad.'  «a^  r.'Klsl.'r.'.l 
whrn  sn.h  aitlon  or  procpcdlnK  was  cnmmpnccd.  or  If  pursuant  to  th.' 
arran'-'cnunts  Ixtwcrn  th.-  imrtl.  s  It  was  the  duly  of  the  party  wh.i 
s.'.'ks  to  r.'ly  upon  or  pl.ad  ih.-  provisions  of  su.h  .  iih  sp.  tlon  to  him 
self  r.'glsti'r  au.  h  plan  ot  subdivision,  or  causi'  Ih.-  sam.'  to  b.'  r.  >: 
istered, 

,<!)  |),„i,  III,,  liiii'^  of  a!i  oriKl'iai  tir  am.t.di'd  or  suhstitut.d  |.laii 
of  subdivision.  Ih.'  lauds  tinally  sli.wu  lo  b.-  reservrd  lor  public  pur- 
posis,  us  r.'.iuirod  by  the  Public  Wo,  ks  Act  and  tb.  r..«t.lations  mad.' 
thprcundrr.  shall  v.sl  In  th.'  Crnvn  n  th.'  rlRht  of  Ih-  |,rovinf. .  and 
tho  r.'Kistrar  shall  laiicl  llu'  ar.as  so  sh.'wn  on  such  plan  from  lb.' 
original  a.id  duplicate  c..rlltlcai.s  oi  title,  and  he  shall  isMie  a  ctliti 
cate  o*-  title  lor  s.i.'h  lands  to  '\w  inlnlst.r  of  luihl-;.'  works  repres.'Ul 
ITIK  bis  Maj.-ly  in  ri;;!it  .if  "h'  provinc.  and  forward  th.'  dupHcal.' 
thereof  to  the  said  minister. 

(10)  Anv  crlithat,  so  fervsar.l.'d  t..  lli.'  luinisi.'r  of  i.ublic  w.uks 
may  with  bis  writti'ii  (opsent  be  canclled  or  am- nded.  or  a  ii.  w 
certificate  suhstltuied  ih.r.for.  if  th.'  plan  of  subdivision  under  wbi.li 
It  was  Issued  is  wilhiliuwn.  anund.'d  or  displaced. 


/,''/.(,;  aii'iiiiiiii-  s. 


126  (1)  I'pon  lb.'  liliim  in  llw  land  titles  .illic.'  of  Hi.'  plans  o: 
survi'vs  of  anv  road,  as  provided  for  in  the  Public  Works  Act.  th.'  land.^ 
shewn  on  su.b  plans,  so  far  as  the  same  are  not  r)omini..n  lands,  shall 
vest  in  the  Crown  in  the  riRht  of  th,'  i.rov.nee.  subject  i,.  lb.'  :is;Ut  oi 
anv  person  who  has  actpilred  any  inter,  st  In  the  said  lan.is.  so  far  as 
the  same  ar,'  taken  for  any  road  all.nvance.  div.'rsbm  or  ii.  w  n>ad.  t.. 
comp.'nsaliiin   for  sii,  li   Inl.'i.'st. 

("1  The  Crown  shall  n.it  be  .'iititl.'d  i.i  any  mines  or  minerals. 
wh.'th''r  solid,  li.iui.l  ..r  .ira^.  oiis  v.bicli  may  be  found  to  .•\ist  -..ithiii 
upon  or  under  any  land  vestert  in  the  Crown  under  the  provisions  ot 
this  spcllon.  nnl.ss  the  sami'  ar.'  expressly  purchas.d.  and  the  till.'  n, 
any  such  mines  or  niimials  shall  in  no  wise  he  affecU'd  by  the  bUn^ 
of  any  plan-<  of  survey  as  pr.iviried  herpiii. 

[131:   V.  Iflfi.  s.  17<;,  initr  p.  4n;t.] 
[132;    V.    UH",.  s.   270.  niilf  p.  460-3 


ii.iii.in  \. 


•ill  I 


135.  Kv<^|)|  hi  ih.'  c.isi'  uf  iraml.  no  jm  rsuii  rontini dim  nr  deal 
ItiK  Willi,  or  lukliiK  1)1  !>n)|.i)hiiiK  lo  luku  u  iiansi.r,  iikiiikuk.'.  lii.um 
Ijrumt:  or  k'lisr  from.  ,-■  owiur  dI  uny  iuiiil  ,„r  v>uuh  a  iiTlimal..'  ol 
title  Uus  btiii  Kruiil.il.  i;tiiil|  I),,  bound  i.r  coikitii.'iI  r*c  .  t^a.^  I'tlT  H 
I!I4,  tiiitr  II.  «.)!».] 

130.  Ill  any  sun  Iim  >im  litli-  in  iloriiiaiici'  linnmlu  I  >  ,ui  owiitT  ot 
any  land  for  ttlildi  u  ,  iiiluii.-  of  illic  lia»  li.-.  a  Kiitiii.d.  u-.iln.sl  a 
IMTmiu  wlin  lia.s  conlrii'i.  I  to  |mirlia:r  tliu  laud,  not  liavlUK  noii.e  of 
any  Iraiid  or  olhir  ( 'r.  in  i.-liim  >  is  whkli  anordliiK  to  ilil.s  ,\cl  would 
ain-ct  tlir  rlKlil  of  III.'  iraiMi.ror.  the  dupikat.'  icrlllUatf  of  title  of 
the  owner  nIiuII  Uv  evldeiiue  tliat  tlie  owner  lias  a  nood  and  \ulld  title 
to  the  land  for  the  esial.    or  liiteieat  tticn  In  ni.uti.jiied  or  disciilx.d. 

tl37,  138:  SU8.  1111 1".  S8.  11(5,  lIHi,  ijiife  ji.  liiiii  J 

[139:    Sa«.  1917.  «.  •Mi,.  <i»tv  p    B41  J 

£143:    V.    I'll.-,.   >.   :'i;j,   ,inli    |,.    151] 
[145:   .Sas.  I!tl7,  s.  :.'o!i.  ,nih    y.  i;il.] 


ScilKlii  i,i:. 

I  Fur  ins.] 


'■:^^<.'ittL!^ 


lili'J 


M'l'ISIHX  nh    SI  Ml  //> 


NOItTU  WKST  ti-:hhit(»hik«. 

(  DoMIMllX     III     ('\N  \l>\». 

/.-III./  nthii  \<t  ill.  n.  iiiiiii.  ■■.  inn 

NmK      Thr  r.Klstriillc.ti  slalul.x  or  th.-  North  Wrnl  T.rrltorlrK  arr 
Af  ts' paKm.l  by  ll.r  D-ml  l.nlMlutuf.     Th.^  Art  of  I!tort  (am.nd.>d 

bllnhtly)   l«  for  tlu'  rnoHl   [.art  HiibHlnntlally   Idmllral   with  tlifi  Albcrm 
ISOfi  Art  n»  orlKlnilly  miartcd;    the  or.i.r  In  which   tli.>  Hcitlons  stnnrt 
l8  how.v.r  dltT.rrnl.  un«t  Hif  wotlon.  of  thr  Caimdu  Act  arr  more  frp 
qmntly  brok.n  up  Into  sul.  Kr.H"n«.  Ih.-  <a..a.la  Art  In  Ibts  n  nprrt  bv 
InK  ;ii.|Mi.'MilN   S.TV...I  a.  Ih.'  II1...I.1  1..I    ih..  |ii   ;..ni   S,.^kut.■hl■wan  I'JIT 
Act     Th.-  mo.<t  Itni.oriuut  point  on  which  th.'  Cunudu  Aol  .llff.-rB  from 
thut  of  Alb.Tta  las  now  am.'nri.'.l »  rclatPh  to  the  r.'nuUb  s  ..r  a  m.irl 
KiiK....-   no  statutory  l-ow.-r  of  Hal.-  or  rlKht  ,.f  forf.loHMr.>  l«  ronf.rr.-tl. 
and   r.eouis..   must   W   had   to   th.-   .■.uiris   lo  .■nal.l."   u   m..riKOK.'.'   i" 
onforr..  his  s..  urity.     Th..  sf.ll.ms  and  parts  of  s.-.tlons  h.r.;  print.'d 
or  r.f.rr.'d  to  shew   tb.-  matirlal   p  .Ints  us  to  which   tb.'  Canada  an- 
Alberta  Ktatut.s  dlff.r:   son.  •  of  tb.'s,-   (s>.  41f..  and  79)   relaf  t..  lan.l 
In  Kfntial.  ami  ar..  l.l-.itl.al  with  .nartmcnls  contained  In  an  Alb.'ria 
iStMi-TUl  statu!.'     An  Act   r.'sp..,tln«  lb.'  Transf.'r  and   D.s.'.'nt  ot   I^in-I 
(I'.tdii.  >'.   1!') 


Ihsiriit   ol   html. 

5  land  In  lb.'  T.'rrltorl.'s  shall  discnd  lo  the  p.'rsonal  rc-pr.'».n 
lallv.'s  of  the  d.ccas.'d  nwticr  tb..r.'ot  In  tlu'  satn.'  tiiannor  as  personal 
estate    and  1..'  d.alt   with   and  .llstrlbut.d  as  personal  estat.". 

e  K\.'.'Pt  such  dcvl-Hts  as  ar.'  nuid.'  by  the  t.stator  to  his  p.Tsonal 
representative,  .ilb.r  In  bis  r.'pnsenlativ.'  capacity  or  for  hi.>  own 
ubo.  no  devise  shall  b.'  vall.i  or  eff.'ctual  as  aualnst  the  ,«.rsonal  repr.- 
sentatlv.'  ot  the  testator,  until  the  land  alTe.'t..d  ther.'by  is  transferred 
to  the  devls...  iher.'of  by  the  p.r.s.uial  repr.  seutatlve  ot  the  devisor. 

7  (11  Any  devise  or  llniltation  which  h.r.'tolor"  would  have 
creali'd  an  estat.'  .ail  shall  transfer  th.-  abs.lut.'  ownership,  or  the 
gnatesl  .state  that  tb.'  devisor  or  transf.ror  bad  in  I  be  land. 

r(2):  Sas.  KUT.  s.  I'J**.  unir  p.  t'.4u.] 

8  IlleBltlniat.'  cbildren  shall  Inh.rlt  from  tb.'  ui.ilber  as  if  tbev 
were  ienitimat.',  ai]d  thn.UKb  lb.'  lu.^th.u'.  if  d.'ad.  au.v  land  which  ..h. 
would  it  llvlnK  hav.'  taken  by   purcbaM  .  Rilt.  devise,  or  descent  fron. 

any  other  person.  .    ,     .. .    ,i,„ 

9  When  an  lll.'>;itimat,'  .l.ild  di.  s  int.'stat.'  without  issu.-.  the 
moth.T  of  such  cbil.l  shall  inherit  any  land  of  which  be  was  ,he  own-  r 
at   tbu  time  of  Ills  death.  ,         .    ,  ,.    ,. 

10  If  a  wife  has  left  b.r  husband  and  has  llv.  d  in  adultery  alt.i 
leaving  him,  she  shall  take  no  part  .if  th.'  land  of  her  husband. 

11.  If  a  husband  has  left  bis  wife  and  has  lived  in  adultery  alt.:r 
1.  aviuK  her.  he  shall  take  no  part  of  her  land. 

12  No  widow  whose  husband  died  on  or  after  the  1st  day  o 
January   1SS7  shall  be  entitled  to   dower  In   the  land  of  her  decea.sed 
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13.    Nil    llllHlialnl    »Ih>^i      »j<r    .lli'll    nil    ,i\     .III 

iiry   ISS7  shall  Iw  intlilnl  t..  any  tH'utf  li>    ilu 
)iIm  iliTiHHcd  wlff;    liiit  111'  ^>hiill  hiivi-  Itn'  i>iiiii> 
hii><  In   Itir  iMTHciiiiil   |>iM|i.  ri>    iif   Ihi    iI^  ■  lii-.!  .1   h 


•  li   Iiii.l1  .1-.  It   II    *>  ti 

■t|"    1-t    ilil.\     nl    J;l|il| 

ii  ii  -y  III  Tti»'  land  of 
III  lluiilii  «!<  a  V  Ifi 
.;ltli| 


l/i(- 


./ 


[14.  18     Sa.H.   HUT.  UK,  .'i"i.  :(i'    .,,,/.    |,    I, III] 

16.  A  tnarrli'il  wiiiiiiin  sliall.  in  h-ihii  nf  liinii  iii|iilr<(l  liy  licr  mi 
III'  ufltT  llu'  Isi  i.'ay  of  .I.iiuiury.  1^x7  have  all  'he  nchi-.  .mil  Ib' 
Hilliji'i'l  til  all  llii'  llalilllili"  III  a  l>  in<  -ii|<'  ami  iii  ^  In  all  t'r»|H'i'll 
lUal    \yllli    laml   as   llii)ii;;h   ^lii     »m  i  nianlrii 


69.  Ill  fViTV   liistruiiiciil   trai 
III   mil-  lia!4   hi^'li    Ki'aiiMt    -^iilij' 
Hhull  III'  liiipllt'd  llic  riivriianl  li) 
|i»y  till'  lirliicliial  iiicmiy.  Int.  rt>i 

70.  .\flti-  a  (iTtllirati    nt    if 
Instriiiiiiiil  iinlll  nulsd nil  lUi  ' 
tide  lraii«lrrti'  of   tlin  laml  \\\\ 
tslalo  iir  liiUMi'Hl  In  «iii'h  liinil,  . 
liiK  tliDM'  yi-ars.  nr  lo  iitmIit  >  ■ ' 
imiil  of  money. 
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70.  [(1  I     M.  I'll:!-  >   "''<.  '">  ■'<'■] 

(J?   The  Intrinlurlloii  nf   iin     ,i-iiil.<(il 
or   dcvlsi"  or   :  :;y    laml   .shall   ha    e  the   i- 
same  wordo  of  limitation  xvuii  i"  havi'  i" 
any  personal  estate. 


.Ill  ■•  II  isfer 
iniiiK  I-  Ibi 
iiiiitai  i"ii  11! 


»6.   i:;)    tiiiortf;u(;i->    !»:  \-    i- 

ilRht   to  morlKayii  may  I"  ircrfj 

97.   (1)    A    liiiirtKaKiii  i    I"       n 

iluiillcatf  tertillcalf  aflir  ukUi 

andiini  of  the  iiiortBagc.  bi       ipoii  111. 
elosiirc  iindi  r  this  .\rt.  hf  -.ill  fmilu' 
to  ')!'  dealt  \ylth  undtr  liii-  .\<i 

CM   The  ri'Klslrar  shall  i!  ih-^ii. 
a!-slBiiie   a   riTlitlfd   nipy   of   llii'  r   i 

90.   l'ro(ii(llii>;>   in   iiilnn.    Iiayin 
aasi'  or  Inniiiihraiicr.  nv  in  lUl 'nv  il 
auri'i'mcnts.  sllpiilaliiiii>   nr  coiidiiiim- 


r\i(lfnir     of 

ni«..rssloli    iif    Ihr 
-d  tS^rt'on  .i  inrinor 
'Sue  i     .1  i-.i  -I-  or  fori 
'-  Hi-  to  till-  ri'Slstrar 

■;lii-  luiii  i^aaii'  111    his 
1.-. 


n  -    '.  S     SI 

■y  rvailri-    I  I 
aiufd   111    .1 


aii'il   liy   iiiori 
ihc  iiivciianls. 
iiuirtgaKo  or 

u  uinbirod.  or 
III    ill   or  upon 

111  rido«iii  or 


imiimbraiioi',  or  for  Ihi'  salr  of  ilm  lam!--  uiormaKcd  . 

to   foreclose   the  estalc.   interest   or  lialin   of   any   p' 

the  land  mi"-IKaKi'd  or  Incunihereil.  as  al  n  proueiMli 

dl.srharm'  any   laml  from  any  siiih  iiiorti    ..■  nr  inniiumame.  shall  In 

had   and    ,akin    in    tlie    Nnrth-West    Teriiiorles    lnfore   a   siipcndiar) 

magl.strate.  and  lu  tlH'  Yiikim  Territory  in  the  Territorial  Court.  . 


p^5«^^«i»&ri«*^r '-'c  ^-^ 


•u;^! 


I/'/'/  \iti\  III    >7  17'  rr.s. 


III.  [piiwiTM  i>[  aiiiini.') 
iir  i«  ijIxliTi'it  (iiiilt  >•  J 


olllc  liil  r.iiiuiililoii  iir  |.ii»>r  111  H'li'TuI 


183A  I  THIN  I  lit  Til.'  IiIkIi.11.  of  uM>  rlninli  "i  :>»*  iiii'<l">-  '"r 
;„n  .liiir.l.  or  aii>  .  ..iiKrm;.iloii  ..r  iiiiy  .liur.li.  liol.lli.i.  Iiin.1  f.ir  tlir 
mirpim.s  of  «il.ti  .hiirrli  -r  roiiKifjiiitlon  Htiiill  r.M"' 'lv.lv.  wllli  r.'K.ii.l 
,o  Mi.h  laii.1  un.l  uiiv  .LallMK-  111.  |.«llli.  !..■  .l-m-'l  '"  '-  »  '""•>  ""■ 
imrut..  -ii.t  iM.llllc;  i.ii.l  l.ui.l  m,  h.l.l  -hall  .t.volv,.  r.«l»rilv.l>  111..11 
ih..  Mi.i.i.»or  In  olll.-  of  Ku.h  l.l-tiop.  or  upoii  ih-  .^•.■.•H...rH  in  ..Ml.. 
„f  surh  tnist.M.H.  iluly  appoint. .I  In  mann.r  liy  law  m-  l.y  «ii.li  rliur.li 
.11-  conKr.itailon  pri'«i  rlli.il 

(■•(   Til."  fiiclH  n.M.s^arv   10  hli.*  <lii.'  "I liiHii'iH   ot   «w\\   s.in.K- 

M.rn  li.  olll.v  may.  for  p,.i|.m«.-.  of  r.-KlMraiLm    l»   Piov..l  hy        'inory 

ilcrlnrallon  ,        „,  ,  .,,, 

(!)   Sii.h   hl-hop  or  ini.Hl.M.s.  anil   ilulr  siirr.HKor-   In  ortlr.-,  -.luiH 
holil  Mxv\x  land   upon   il..>  iniHis  anil  for  H..'  purpoMs  11.  wlil.'l.   H    I 
|..K»l|y    apiill.al.l.'.    Imt    f.ir   tli.-    purp.m.'H   of   any    r.^lsfr.  .1    d.allnus 
*|ll,  Kii.l.  land  ho  or  th..y,  as  th,.  -a-  may  !»  .  -liall  •»■  d-.m.d  10  I-' 
111.,  ab-oliil.-  and  litni'tlthil  o»n..r  <>r  ovvn-.r-  lli.r.oi. 


I'.ii  I  tilmiis 

184   rdi     San.  liUT.  s    Il!t  il).  'i"'''  P    ""'■'] 

(■•)  No  land  Khali  hv  honii.l  l.y  any  himIi  «rll  n'llH  'I"'  r.ri'lpl.  l.y 
III.-  n'tflKirar  of  tl...  r.Tl>lratlon  diKlrlH  In  vvlil.li  Hi.'  land  Is  Hlliial.d. 
of  a  copy  tliorcof. 

£(3r.):   SUK.  HM7,  s.  U9   C!  .'.  I .  "»'-    P    '"■'•J 

136    I'nI.KS  prop.r  i.roc.'.'dlnBs  In  a  rmirl   of  roiup.l.nl   JiirlHillr 

,|on  havo  I n  tak.-n  to  ..stal.Ush   <nv  ravrator's  lltl.'  to  th,.  .■Ktato  or 

t„t,.rr.|  Kp.'clllf.d  In  111.,  cav.at.  and  an  Injnmtlon  or  oid.T  lias  be.-n 
^-rant..d  r.slralnInK  th.  r-'ulHtrur  from  KrantlnK  a  oortlHcat-  of  t  tU- 
„r  nthrrvvls,.  d..»lln«  with  the  lanil,  a  ravut  Khali  laps-  afl>r  tho 
..xplratlon  of  twenty  on.,  .lays  tn,m  M,,.  Mrvl.r  m  th..  caveator  or  a 
hir  address  for  mrvlr...  i.r.,v..d  to  th,  :.ll«fa<li..n  -f  th..  rv^Mvixr.  ot 
a  no.Uo  that  such  lavoat  shall  laps.',  -r,  if  no  s  h  not.o..  is  m..an^ 
whllo  «..rv..d.  th..n  such  .ay.'at  shall  lapse  aff  th."  .-xplratlon  of 
rhr...  months  from  th..  .■...ipt  by  -'.•  ..■yi.irar  of  such  caveat. 

143"  Conlv  .illtvis  from  .\l.  Htoil.  s.  10"..  In  omitting  th.-  dlstino 
tlon  botwH-n  t"h,.  <as..  wh.-re  -land  has  bee-  In.liide.l  In  tvv..  or  more 
grants  from  the  Crown"  and  "any  oth.r  case."  the  a.tlon  In  all  cases 
lylni:  "atalnsi   th..  p.rson  upon  whose  api.lliallon.     &c.J 

166  .     182.  [fnrthi-r  express  powers   confentd   upon   "the 

judge"  01   prohlbltlnn  "  Iniprop.-r  di.aliims."J 
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NiiFi        Tin'    [11  licrli.iil    ^i.iiii'i-   I-    iiHiil.ii.il   ..I.    ih.     \i.i.iil.iii     Vi  I    "I 

IHtlh.   Willi  li  «i.»  iirii'iiiliil  iiml  I.   .imhi. .  il  III   III.    All  111    IS i.iiiii.il 

III  .\ii«i  I'lirr  S.>»i  '■''  •'  *'7.i  '111-  iiuiilii  litliii!  iiiui  liil.  .1  .ii'il  r.  prii 
iliii-.il  III  itn'  iitiKtti'  \ri  iif  I'M  i  ii.iiilN  iirliiiiil  111!'.  11  I'l;  '  V '/ 
TIh'  ri  ^iill  It*  Hull  ii  1  kiikIiI'  i:ilili    nuiiil"  i   <<1  -«  iiihiik  hi  V    l!il'.  il«  imt 

aiiliiiir    111    llii'    .liiiiuilru    flaliii.v      Aiimiu  >i    llii-...    arc    il iiai  llin  lll^< 

rilailiiK  III  -.nil  liH«i'^  ami  ilir  ^iihliaw  i.^l-tir  i  f.s  riMllli,  atiiilini 
lions  limit  r  HiU-  ari|iiliril  li>  |.ii-.-.i  »Miiii  >liirr  liiiiiiil  ri'tlfliiiilnii 
(HM.  H7  1III).  diiiiaiiil  iiiiirlKain  ■^  i^  Il7i  in.iiit  iiriivhlmi-*  nl.illiiK  in 
liicirtuatf'M  IK*  lt>H  I'll,  unliiii;  iiiilii>i  iiiaili'  liy  (■niiiliil-^lnli'i  uf  llli>  - 
(»s,  •.':■;,  JJM.  ni'ttrrli  iifllllralt  I*  anil  »la>  .inl.  ii>  •  »i-  IMil.'iiiii,  siirv.y 
unti  lull.,  (laiy  iiriivinimis  (i-m,  J"1  l'Ui.  -miii'  iirnvlKliiiiK  ax  to  Iml.  iii 
nlly  for  Ioxm  (>h,  :;M  :'"i;!I.  ■■.iBiiiiorv  ri)ii<t|t|iiiis  ol'  .lali'  (s.  L'THi  Tlir 
.latualia  slaliit«H  IhIiik  llni-  iiiiiilillnl  iliMily  on  lilt'  Vlilorlaii,  wlih 
ihfUf  oiiilsultili".  Hilly  ••^ii'll  Mitlmis  art'  ti.rf  imIiiIkI  iis  ilirftr  iiial.Tl 
ally  friiiii  tlic  prfHiiil  Vlrinrlan  tiiaii  nuiiil  In  prltitlnK  llif  iflm  l|i;il 
ulaliiir  of  ISHK.  aiiiiiiitiufiils  liaVf  Ih fii  Inioriiiiratid  Many  aimiiil 
nifnls  (Monif  of  -mall  liiiiiorlaiuf  i  liaM'  hit  n  iiiailf  l>>  ilif  Mtaliilts  uf 
IHSS  (l,aw  :ill  ami  INS!»  (Law  :'ii).  and  i!  has  iiol  liit-ii  llioiitlit  ii.i'- 
sBr>   al»ayn  to  Imlliatf  llifst 

[I'rtanitilf:    V.   tsim.   Aiixl    Turr    Sy,!     IHT  J 

[1:   Tan.   1M1-.  s,    I.  An.si.  Torr.  S>>r    IIK] 

J.  lss!t.  s  :'.ii.  A  iiiarrli  it  woman,  who  is  irnlslfri'd  as  a  pro 
lirlPtor"  wilhiii  ilif  imanlm;  of  tlir  y.m  Law  |1SSK|.  shall  l"r  all  Hi. 
iiiir|xisc»  of  the  said  I.nw  b"  ilrpni<-d  to  bf  a  itnu-  .stiU-. 

t.  In  llu'  ronslnuilon  ol  llii.s  Uiw.  fxri'lit  when  iIh'  siilijcii  iii.iil  i 
«ir  conltxt.  or  llic  oilier  iirovlslons  li.tf  I,  itiiiilif  a  dlftirtnt  ron 
Ktructlon: 

Tlin  word  '  patiiii  '  shall  im  an  ih.'  ih-nl  ui  ksraiil  from  the 
Crown  ol  any  iiii|>auiiit  il  lands  in  Jamaica,  or  any  lands 
wliitli  havliiK  01110  htt'ii  [laKnltd  have  bi'tn  adjndKod  tor 
filti'il  or  .■srliiali'il  lo  iln'  Crown,  or  of  any  lands  sold 
imrsuanl  lo  ill.'  iiiosisiniis  of  s.rlloii  >v7  ol  Law  1^1  of 
1SS7. 

Vrwiilux    III  hniiiiiini  l.ninl  muh  i   III.    tiiirniiiiiii  ,,f  Ihin  l.iiii. 

15.  I-ind  may  hf  hrini;;ht  iimhr  Ih.'  oinrallnii  of  ihls  Law  by  th<> 
ifRlstrar  rt'KlstcrinK  the  tillf  uf  sonu-  iii-rson  Humi  lo  as  llii-  proprlfnr 
thereof,  in  nianmr  hcninaftir  provldtil 

16.  Thi'  lltlf  of  any  piT.soii  to  land  hroimht  nndtT  llii  oii.ration 
of  this  Law  shall  bf  rt-slstorrd  ilthi  r  as  an  abaohit,.  or  as  a  nmilllliil 

17.  A  piTson  r<-Kistirfd  iimhr  ihis  Law  as  proprietor  ..t  any  land 
with  au  absolntf  titif  shall  bf  t-ntitlcd  to  hold  such  land  ifi  fff  simple. 
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together    with   all     rights,     prlTlleges.    and     appurtenauc.s    beloiiiiiiiK 
or  appurtenant  thereto,   subject   as   follows; 

(1)   To   the  incumbrances    (if  any)    entered  on   the   cerlilicate   oi 

title,  and  .       ., 

(••)  To  such  liabilities,  rights,  and  interests  as  may.  under  the 
provisions  of  this  Law.  subsist  over  land  brought  under  the  operali<ni 
of  this  l.aw  without  beinc  enterc  d  on  the  (vrtlticate  of  title  as  incuni 
trances,  but  free  from  all  other  estates  a"d  int.rests  whatsoever, 
including  estates  and  interests  of  her  Majesty,  her  heirs  and  su.ces- 
sors  save  onlv  quit  rents,  land  tax  or  other  impost,  charged  generally 
on  lands  in  this  l.sland,  that  have  accrued  due  since  the  land  wa> 
brought  under  the  operation  of  this  Law. 

18.  A  person  registered  under  this  Law  as  proprietor  of  any  laud 
with  a  nualltied  title  shall  be  entitled  to  hold  such  land,  except  as 
against  any  person  claiming  any  estate,  right,  or  interest  therein  aris- 
ing before  a  specified  date,  or  under  a  specified  instrument,  or  other 
wise  particularly  (h-scribed  in  the  certificate  of  title;  and  the  regis 
tration  of  a  person  with  a  qualified  title  shall  have  the  same  effect  ai 
the  registration  of  such  person  with  an  absolute  title,  save  that  reg 
istration  with  a  qualitied  title  shall  not  affect  or  prejudice  the  enlorce- 
ment  of  any  estate,  right,  or  interest  appearing  on  the  certincale  ot 
title  to  be  excepted;  provided  always  that  a  person  registered  a> 
aforesaid  with  a  qualified  title  may  at  any  time  thereafter  apply  to  be 
registered  with  an  absolute  title,  subject  to  all  the  provisions  r.latin,^ 
to  an  original  application,  save  and  except  that  only  half  the  te.> 
pavable  on  anv  such  original  ai.plicatiou  shall  be  payable.  And  that 
it  shall  not  be  obligatory  on  the  retVree  to  cause  the  application  to  be 
advertised  before  directing  ibe  registrar  to  register  such  apiihcant 
with  an  absolute  title. 

J  188't  s  ns  In  all  cases  in  which  prior  to  the  passing  ot  the  saiil 
Law  lof  18881  a  "  patent'  as  defined  in  the  said  Law  would  have  been 
the  appropriate  form  ot  conveyance  to  any  grantee  of  any  land?,  in 
lieu  of  such  patent  it  shall  be  sufficient  for  the  Governor  to  issue 
directions  to  the  registrar  to  register  the  proposed  grantee  as  the 
proprietor  of  the  land  to  be  granted  to  him.  and  the  registrar  shall 
thereupon,  upon  payment  by  the  proposed  grantee  of  the  fee  payable 
f,.r  a  c-ertificate  of  title,  without  reference  to  the  referees  or  obser 
vance  of  any  of  the  forms  required  to  be  observed  in  other  cases, 
forthwith  bring  the  land  described  in  such  requisition  under  the  opera- 
tion of  the  said  Law,  by  registering  the  title  of  the  person  named  in 
Mich  requisition  as  the  proprietor  of  the  said  land;  provided  always 
that  the  assurance  fund  under  the  sai<l  Uiw  shall  not  be  answerable  in 
respect  of  any  claim  thereafter  arising  In  reference  to  the  saia  land 
but  the  public  treasury  of  the  Island  shall  b<>  liable  in  the  same  way 
and  to  the  same  extent  as.  In  other  cases  under  the  said  Law.  the  api-U- 
C'lnt  or  the  said  assurance  lund  would  be  liable. 

Id  s  34  \uy  patent  heretofore  made  may.  for  the  purpose  el 
bringing  land  under  the  operation  of  the  said  Law,  be  deemed  by  the 
re.-i.frar  or  a  referee  sufli.ient  evidence  of  the  title  of  the  grantee 
u,rder  any  such  patent  I,,  the  land  comprised  in  such  patent,  subject 
to  any   estate  or   Interest   api>earin.^   by   such    patent   or   subsequently 

'"''1^9    -Xny    of    the   following    p(  rsons    may.    l>y    an    application    ad- 
dressed to  the  registrar,  in  the  form  in  the  first  schedule  hereto,  apply 
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to  have  land  brought  muliT  tlic  operation  uS  lliin  Law  (thai  Is  to  sayl 
—  (V.  1915,  s.  18,  iintr  p.  4(i4.  omitUnK  cl.  vil  (tenant  for  lifo)  and 
final   para,    (deeds   "ip   years  old.   &c.").J 

J.  1X!M,  s.  1.  When  any  contraci  shall  have  been  inaile  !"r  tlie 
sale  and  pnrehase  of  any  land,  then  unless  'he  person  asreeiim  to  sell 
sueh  land  shall  have  stipulai  mI  to  the  eontrary.  It  shall  lie  lawful  for 
the  purchaser,  at  any  lime  before  tlie  eoiiU'letion  of  tlie  piireliase,  to 
rwjuire  that  the  vendor  shall,  insteail  of  makmu  a  conveyance  of  such 
land,  cause  him  to  be  registered  as  loiiprietor  of  the  land  !h<  subject 
of  the  contraci  nnder  the  jirovisions  of  the  Uegistration  of  Titles  Law 
188S.  with  an  absolute  title  in  cases  when-  the  land  has  been  asreud  to 
be  sold  without  any  special  conditions  as  to  title,  or  with  a  lille  sub 
jfct  to  such  (lualificati  IIS  as  may  be  in  accord  with  the  conditions 
under  which  the  land  was  af;reed  lo  lie  sold;  iiro'ided  thai  nolhini; 
herein  contained  shall  deprive  any  vendor  of  any  ri'.;hl  wliich  ma} 
arise  out  of  such  contract  for  sale  by  reason  of  any  rule  of  law  or 
eiiuity;  provided  also  that  the  incidence  of  costs  as  pr  nideil  lor  iindi^r 
the  Conveyancini;  Law  isx!i  shall  be  in  no  way  affected. 

Id.  s.  2.  If  the  purchaser  shall  exercise  the  optiiin  ln'ri4)y  vesii-d 
in  him.  the  vendor  shall  furnish  him  with  the  infornnition  which  he 
Is,  under  the  said  Conveyancing  1-aw.  bound  to  furnish,  and  shall  sub 
mit  the  draft  application  tilled  in  with  such  particulars,  and  the  pur- 
chaser shall  at  his  own  expense  make  all  such  searches  and  investi- 
gations into  the  title  as  are  required  to  make  the  aiiplication  complete. 
Id.  s.  3.  The  costs  of  the-  aipplicalion  form,  the  lees  payabl. 
under  the  ]{egistration  of  Titles  l.,iiw,  and  .amp  duty  lit  aiiyi.  shall 
be  deemed  to  be  tlie  vendor's  costs  within  tlie  Mieanini;  of  section  ;  of 
the  Conveyancing  Law   ISS!'. 

21.  .\  person  applying  to  have  any   land  brought   nnder  the.  opem 
tion  of  this  Law  shall  describe  and  identify   ilie  land   in   one  or  ..ili.r 
of  the  following  ways:- 

L  By   plat   or  diagram. 

2.   l!y    meti's   and    bounds. 

n.   fiy  giving  its     reputed  name,  if  he  aiiplies  'o  he  registered 

in   respect   of  the   whole  land   going  by   that   name. 
L  Ry  giving  its  reputed  name  and.  if  he  applies  to  be  regis 
tered  in  respect  of  a  part  only  of  the  whole  land  known 
by   that   mime,   saving   and   c  \cei)ting  either     (cM   defined 
portions  or   (b)   undefined  portions. 
,J.  1(110,  s.  ".  (i1  Any  person,  entitled  to  sell  land  which  shall  ha\e. 
l)tHn  registered  otherwise-  than  by  plat  .ir  diagram,  may  ajiply  to  have 
such  land  registered  by  plat  or  diagram. 

(ii)  An  application  nnder  this  section  shall  in  all  respects  1"' 
treated  and  dealt  with  as  if  it  w.  re^  an  original  application  lo  reg- 
ister land  The  duplicate  ce  rlilicale'  en  title  shall  accomptmy  the  appli 
cation,  and  the  same  shall  bo  retained  and  cancelled  by  the'  registrar. 
and  th..  original  certificate  of  lille  shall  also  !»■  cancelled  h>  the  rei; 
istrar   before-   the   issue  of  a   new   certitieate. 

(iii)  The  referee  when  tommunicatiiig  any  provisional  approva, 
of  the  registration  of  such  titU-  to  the  registrar  shall,  besides  g.ving 
such  directions  as  are  required  in  the  case  of  original  appbcatioiis, 
direct    the    registrar    lo    cause     notificati.m    of    the    applioation    to    b.. 
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scrvid   (111   ill!   prisons,  other   lliiiii   the  a|)|illcanl.   whii   apin'ar  by   tho 
crrtitlriiie  of  titli'  to  luivo  any  intfit'sl   in  llic  land. 

82.  Till'  icK'istrai  sliall  .siiljniit  siidi  a|)pllcalion.  lost'thcr  with 
tho  docils,  doiiinifnts,  or  other  evidence  as  aforesaid,  to  one  of  the 
referees  for  his  (ilrecllon;  and  if  tlie  referee  shall,  on  conHideration 
of  the  deeds,  documents  or  other  evidence  aforesaid,  be  of  oiilnioii  that 
the  applicant  is  a  person  entitled  to  make  application  under  this  Law. 
and  that  he  Is  in  possession  l(y  himself  or  a  tiMiant  of  the  land  de- 
scribed or  Identified  In  the  application,  and  that  he  wonld  be  entitled 
to  inainlain  and  defend  such  possession  against  any  other  iierson 
clalinln«  the  same  or  any  part  thereof,  he  shall  provisionally  approve 
the  registration  of  the  title  of  the  ai>i)licant  or  his  nominee  as  an 
absoli.te  title  to  the  land  described  or  Identllied  In  the  application. 

If  the  referee  shall  be  of  opinion  that  tlie  applicant  is  entitled  to 
make  api)llcatioii  as  aforesaid,  and  that  he  Is  in  poasessloi;  as  afore- 
said substantially  of  the  land  described  or  identllied  as  aforesaid.  ai\d 
that  he  would  be  entitled  to  maintain  and  defend  such  possession  as 
against  any  other  iierson  claiinins  the  same  or  any  part  thereof,  and 
that  the  land  of  which  the  applliaiil  Is  In  such  jiossession  as  aforesaid. 
thouKh  the  evidence  is  Insuinclent  as  to  the  description  or  Identitlca- 
tion  thereof  siven  In  the  application,  is  eapal>le  of  beins  described  or 
identified  in  one  of  the  other  ways  in  which  It  mi^lit  have  bwn  de- 
scribed or  identified  in  the  application,  lie  sliall  provisionally  aliprove 
the  registration  of  the  title  ot  the  api)licant  or  his  nominee,  as  an 
absolute  title  to  land  described  or  ideiilllied  In  one  of  the  other  ways 
in  which  It  misht  have  been  describ<'(l  or  identified  In  the  application. 

In  either  of  the  two  cases  aforesaid.  If  the  referee  shall  be  of 
opinion  as  aforesaid,  e-\(  ept  that  the  ap|)llcant  does  not  satisfy  him 
that  he  would  bo  entitled  to  maintain  and  defend  his  possession 
against  any  person  whose  estate.  riKht,  or  Interest  might  arise  belore 
a  specified  date  or  under  a  specified  instrument,  or  might  be  otherwise 
particularly  described,  he  shall  provisionally  approve  the  registration 
of  the  title  of  the  applicant  or  his  nominee  as  a  iiualified  title  to  land 
as  aforesaid,  and  shall  specify  the  nature  of  thi>  qualified  title  to  land 
as  aforesaid,  and  shall  specify  the  nature  of  the  (lualification  to  which 
such  title  is  to  be  subject. 

23.  It  shall  be  no  objection  to  the  refers.  iprovlna  any  title  as 
aforesaid  that  the  land  is  subject  to  any  liabilities,  rights,  or  interests 
which  under  the  provisions  of  this  Law  need  not  be  entered  on  tlie 
certificate  of  title  as  incumbrances,  or  that  the  land  Is  subject  to  any 
incumbrance  (not  being  a  mo  age  the  owner  whereof  shall  not  have 
consented  to  the  aiipllcation)  wnich  may  l)e  siiecified  in  the  certificate 
of  title  and   continue  outstanding. 


31  lAni.  lSit4.  s.  41.  Upon  registering  a  certificate  of  title,  the 
registrar  shall  retain  in  his  custody  and  possession  all  deeds,  instru- 
ments, and  documents  evidencing  the  title  of  the  person  registered, 
and  shall  endorse  upon  the  last  of  ihem.  if  there  b*-  more  than  one,  a 
memorandum  that  the  land  iiuiuded  in  the  certificate  has  been  brought 
under  this  Law.  and  shall  sign  such  memorandum:  provided  always 
that  if  any  such  deeds.  Instruments,  or  documents  relate  to  any  pro- 
perty other  than  the  land  included  in  such  certificate,  the  registrar 
shall  cause  such  deed,  document  or  instrument   (if  unrecorded)  to  be 
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ropied  at  thf  rxpcnso  iil  tlii'  a|i|ili(  aiit.  siicli  ciiiiv  lo  hi  retain-  (I  liy  ih' 
reKi«trar.  and  shall  nlurn  such  dfM'd,  tn.'lriiim'iu.  (H-  ildi'uiu.iii  tn  llu 
(iiTsoii  from  wliDiu  tie  rrd  iM,MJ  iMc  h.iiiir,  liavinu  lirsl  ndnrsiil  iipnn 
thfi  same  a  iiicmdrancium  sitind  liy  liiiii  to  llu'  cfti ct  that  llic  land 
Included  in  Itir  (•crlitUati    his  hmi   lir<)ui;lii   lUidir  the   l.aw. 

Ni)  person  shall  he  iiitiilid  i,.  iii^pci  thin  [V  KO.'..  s  '■',{.  iiiih 
),.    (itT.l 

J,  ]SS:t.  s.  :'.7  |l''|ii.  s.  M  W  lini  iiiiv  himl  -iuill  In  iinnmhi  iindei' 
lilt'  operation  ol  the  priiMipal  l,a\v.  llie  resisirar  shall  in  the  i  ase  m 
all  applii'atiiin;-  in  wiiieh  it  ,ip;.e;ii-  thai  a  deed  or  other  doentni'nt  mI 
tit.io  relaliiiK  In  ilie  Uiml  is  en  hcuki  in  tie-  ie(oi(i  nihei  .  inrtlnvith 
notify  tile  faet  In  tlie  diiHity  ki  eper  of  the  ri((irds.  tunl  shall  iiirni>li 
him  with  particniais  of  the  rivuiditm  oi  -uch  ihed  or  douiment  with 
regard  to  each  parcil.  if  nnne  than  oio'.  or  i!ie  last  of  stieh  dei.'ils.  ii 
more  than  one,  and  the  (hiiiity  keeper  oi  ilie  t'eeord-  sliail  iheretipen 
make  a  inemortindtiin  of  -lich  lact  uii  t!ie  nian;iii  -  f  the  reimd  o:  tie 
last   such  deed   or  doeiini.  ni.  or  iheds  or   iloeitineni- 
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40.  1-atid  sliiill  he  hroii^hr  niider  ilie  oi.eraiien  ol'  'hi-  La«  ii\ 
the  iciiistrar  nKi^ietiiii;  a  leriilicate  C(,tifyiii-  itiil' i  hi--  hand 
and  the  seal  of  the  ethci'.  tha'  a  i.i  r-on  tli,  lein  naiii.  ,;  t;e  propi  i.  '. 
of  the  land  therein  ihserilnil  Ol  iilenl'lied,  either  wi^!!  n.  ah^oiiil. 
title,  or  with  stli  h  (inulilied  title  as  may  !i:ni  been  diieeted  imd 
appro\ed  by  the  teter,  e  la-  ih.  (a-e  i,;ay  hi.  S.i  h  a  e,  iiilieal 
(hereinafter  called  '■  ( .  i;  ilicaic'  of  title'  i  shall  !,<  i,,  (Ini.licat,  [\'. 
I'Jl,"..  s.   17.  .//;/.    ]>.    losj 

50.  Two   or    in pi  rsons    tna.y    he    i  ••.i-.iereil    ntidii    this    I.au    a- 

joint  tenatii.-.  teiuiiit-.  in  eeninion.  or  loparceters  of  ai!>  latid.  In 
all  eases  uheri'  tuo  or  in  i  e  peisoii.^  an  ie.L;is!ered  a-  leiiaiil-  in 
conimoti.  or  as  co|iareeiier-,  le  an>  land,  en-  eetiiticate  foi  :!e  iiii'.i.  ;> 
or  sep.itale  eei'tiiicales  for  Ihe  nndiviiiid  shtir' s.  may  In  i--ieil.  ha; 
ill  Ihe  ease  i.V  i'lT-nii.-  i,,ui-ier.,|  a-  join:  iiiaini.-.  oif  eeriilii.!'.  eiil> 
sliall    t.i     i-.-iiii! 


53.  -No  eertilieaie  o!  ti'a  i'ei:istereil  anil  ufitil.d  umi.-r  t!ii-  haw- 
shall  he  itiii.eacheil  or  def.  a.-ihi.  h\  teas  a  or  on  .mtoiuH  o!  ati> 
itifoi  inaliiy  or  ifre'jnl.;rt:y  in  ih.  ajiiiiieani.ti  lur  i!a  s:  a.e.  or  in  the 
proi-eeilini;s  piv.ion-  lo  ihe  r.^e-tianeii  ol  'io  -.rliiea'e:  aril  ever;, 
ce'rtilii-ale  of  llM.  i:  .  tied  lool.  r  ■iii.^  ol  i!i.  p',.\iMeii-  !i.  r- in  eolilaiio'il 
shall  lie  reeei\eil  in  aM  loiiri-  of  law  and  .oei'>  ..•  e\i.!,iiie  ,,l  the 
Iiariii  alars  the'-ein    .-.I    i    r'li.  ;iiiil   o!    tin    eiitr;     tl'ieot   1        '.e   reu'sier 

hook,    and    shall,    srh.iei  t     i..    the    .-iiii- mi.  iil    o|i>rai;,e;    ,,i       nv    ..-lai 

of   litiii^aiioti>..    le-   .■eI.,■hlsi^.     evideiiiv   ili.il    tile   per-,  II    iiaiied    in    ■-■'leli 
oertilictiie  as  the  ;.ropii.Mor  at,  or  havinf  any  ,,,:a'e  or  inni.-'    in.  or 

powir  to  aiipoiiit   or  disp..- i!ie  land  iherrin  ilescrihed.  i-  -eise,:  or 

possissi'd   ol    such   estate  or   inter,  s',   or  ha.-  sie  h    i.ouer. 

.'■.4.  In  atP  -nil  lor  si.eeiru-  p.  rP.t  niaio-.-  ['>  IM'-.  s.  :i.  .'..(■ 
p  ll:;3  the  ceriiiieaie  ol  title  of  suih  iM-oprietor  ~'.i.i:\.  \'  .-mli  Pi'e 
lirii'lor  is  reui-t.  r.  il  «ith  an  rhs.iliH.'  ti'le.  hi  In  ol  to  '■'■'•  can.iusae 
evidence   that    siieh    pi    pri.o.r   ha-   a    -."d   mo!    -aliil    liile   lo   Hi.-   land 
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for  the  estate  or  IntciPst  lliciitn  ni'iitloiud  «ir  dcsciilnd.  and  shall 
In  any  snrh  suit  entitli>  smh  proprinor  to  u  dicni'  fur  tlif  speilHi- 
perfornianci'  of  such  contract.  And  If  siioh  proprietor  Is  reslsterfcl 
with  a  quallHcd  title,  the  cfrliticule  shall  bo  conclusive  evidence  that 
he  has  ti  Kood  and  valid  title,  subject  to  the  (jualincation  therein  set 
forth. 

55.  Notwithslandins  the  existence  [V.  iyi5.  s.  72,  aiilf  i>.  4i:!]: 
provided  always  that  the  land  whiih  shall  Ik-  Included  in  any  certiB- 
cate  of  title  or  reMistercd  instrument  shall  be  deemed  to  be  subject 
to  the  reservations,,  exceptions,  conditions,  and  powers  (if  any)  con 
tained  in  the  patent  thereof,  and  to  any  rights  acquired  over  such 
land  since  the  same  was  brousht  under  the  operation  of  this  Law 
under  any  statute  of  limitations,  and  to  any  public  rights  of  way,  and 
to  any  easement  acquired  by  enjoyment  or  user,  or  subsisting  over 
or  upon  or  alTecting  such  land,  and  to  any  unpaid  rates  and  assess- 
incuts,  (luit-rents  or  taxes,  that  have  accrued  due  since  the  land  was 
brought  under  tt.e  operation  of  this  Law,  and  also  to  the  interests  of 
any  tenant  of  the  land  for  a  term  not  exceeding  three  years,  notwith 
standing  the  same  respectively  may  not  be  specially  notilied  as  incum 
brances    in   such   certiticate   or    Instrument. 

66.  Whenever  by  a  transfer,  or  by  any  other  lawful  mode,  a  i)or- 
tion  only  of  the  land  comprised  in  any  certificate  of  title  passes  to  any 
Iierson  othi^r  than  the  registered  proprietor  thereof,  the  registrar, 
having  duly  registered  the  instrument  tinder  which  such  portion 
passes  shall,  on  payment  of  the  fee  payable  under  the  i)rovisions  of 
this  Law.  register  the  title  of  the  person  to  whom  such  interest  has 
passed  in  manner  hereinbefore  provided  in  the  case  of  land  being  tirsi 
brought  under  the  operation  of  this  Law;  Imt  when  the  whole  of  the 
land  passes  to  any  person  other  than  as  aforesaid,  it  shall  not  be 
incumbent  on  the  registrar  to  make  out  a  new  certificate  of  title  in 
the  name  of  such  person,  but  such  person  shall  be  deemed  to  be  duly 
registered  as  proprietor  of  such  land  when  a  memorandum  of  the 
transfer  or  other  legal  mode  as  aforesaid  =hall  have  been  registered 
under  this  Law:  provided  always  that  if  the  transferee  desire  it.  the 
registrar  shall  cancel  the  certiticate  of  title  and  the  duplicate,  and 
shall  retain  such  d'iplicate.  and  issue  a  new  certificate  of  title  In  the 
nam<'  of  the  transferee. 

71.  In  every  lease  [V.  HUT),  s.  132,  (iiitc  p.  426]- 

1.  That  he  or  they  will  pay  the  rent  reserved  by  the  lease  at 
the  times  therein  mentioned,  and  all  rates  and  taxes 
which  may  be  payable  by  the  occupier  of  such  leased 
pioiierty  during  the  continuance  of  the  lease,  unless 
otherwise  sp< -tally  provided. 
2  Tliat  he  or  they  will  ke.p  and  yield  up  the  leased  property 
in  good  and  tenantable  repair,  accidents  and  damages 
from  storm  and  tempest,  or  other  acts  of  God  and  the 
Queen's  enemies,  and  reasonable  wear  and  tear,  excepted. 

76.  Ipon  the  bankruptcy  of  the  proprietor  of  any  lease  [V.  lltir,, 
s.  137,  aiitr  p.  428'  for  "  ii,.wlvr„tr  &c.,  substitute  -  l.anknipi."  &c..  and 
for  "  HI  (hiifs  "  suostttute  "  42  days. "J 
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79.  Th('  inopriitor  tit  iiiiy  laml  iiii<1<t  the  oiicration  of  this  Imv. 
may  inortBaKf  the  tjuiuu  tu  the  truslit's  dp  truslie  ot  any  luiutit  Imild 
lug  society,  by  slmiliig  a  ii.ortgaj:*'  thiiiof  in  ihf  fmiii  iii  Hk  fli'V<nlli 
.sdicdulc  of  tills  Law. 

[I'ndcr  the  Hurri(auf  Loans  Law  UHi;!  {\.i\\\  I")  itians  Iroin  the 
(jovcninitnt  may  he  ^'cunil  by  the  bormwi'i-  sinninK  u  iircM^ribtid 
form  of  recfipt  fur  thf  advanie.  Hy  s.  h  tiii>c  riccipls  "  sliall  bf  iu 
rtui)lit:ali'.  ".  .  .  .  and  (lUf  copy  of  snoh  rtrclpl  shall  Ih'  itKlt;t<l 
with  the  r«.'i;islrar  of  lilies,  ani  Uv  shall  rr^isi.T  tln'  s.ime  as  a  mort- 
,i.'am<  ■     ■"! 


[81:    V.    W.n).    s.    Il»i.    Anst.   Torr 
ainendod  by  V.  IHlti.  s.  !i.  uiilr  p.  4:)u.l 


liii: 


)4S,    Is 


[84:    V.  1915,  ».  l.Jl.  aiile  p.  4:!-.l 

J,  1903.  s.  1.  (1)  A  niormi'gee  of  land  luidi  r  ilio  IdKlslration  of 
TllUs  Law  1888.  while  in  possession  thereof  shall,  as  aiiainsl  all  prioi 
incumbrances  (if  any)  and  as  ani'inst  the  niortnanor.  have  by  virtu, 
ot  this  Law  power  to  umkr  from  time  to  time  an>    m    the  lolldwln'- 

leasps: — 

(i)   An   agricultural    or   occupation    leas:     for   any    term    not 

exceeding  21   years;   and 
(ii)   .V  bulldini:  lease  for  any  term  not  exce.diiii;  !i9  yrars. 

(.■,)  Kverv  such  lease  shall  be  registered,  in  the  manner  required 
by  the  Registration  of  Titles  Law  ISSK  for  the  registration  nf  instru- 
ments affecting  lands  under  that  loiw.  if  wholly  eNecuied  in  .laniaicM 
within  911  days  of  its  executioti.  or  if  wholly  or  partly  executed  out  of 
.laraaica  within   U   months  of  its  execution. 

Id  s.  •-'.  '1)  .V  mortgagee  of  any  hiiiil  under  llv  taid  law  shall 
have  liow-er.  whenever  he  shall  be  entitled  to  sell  the  mo.tgaged  pro 
perty  or  any  part  thereof,  by  writing  under  his  hand  to  ai)point  a 
receiver  of  the  ii\come  of  the  nmrtgaged  property  or  any  part  ther.'of. 

(2)  Tlie  apiiointnieiit  shall  be  registered  in  manner  hereinbefore 
provided  before,  or  within  P.n  days  of,  its  being  acted  upon. 

Id.  s.  3.  Conveyances  or  transfers  of  land  under  th.'  U.glstralioii 
of  Titles  Law.  executed  under  the  authority  of  the  Settled  Land  I>aw 
1888  (Law  Ifi  of  1888).  need  not  be  recorded  in  the  rixord  ollice.  but 
shall   he   registered   i.i   manner   hereinbefore   provided. 

85.  Besides  his  other  remedies,  every  mortgagee  or  annuitant  for 
the  tim'e  being,  and  every  transferee  of  a  mortgage  or  charge  [V.  191.-.. 
s  IS"  anU-  p  ISl!]:  provided  also  that  if  there  be  more  than  oni« 
mortgitge  or  charge  on  any  land,  the  mortgagees  or  annuitants  shall 
b<-  entitled  to  exercise  the  r.  medy  given  by  this  section  according  to 
th(ir   priorities. 

89  90  In  addition  to  and  concurrently  with  the  rights  and  powers 
conferred  on  mortgagees,  and  on  transferees  of  mortgages  by  this  Law. 
every  mortgagee  for  the  time  being  [V.  1915.  ss.  ir,r,,  1:,,.  nr,l.-  p.  4S... 
omitting  references  to  '  nrst"  mortgages,   ftcj 

[91,  92-  V.  1915.  ss.  158,  159.  iiiitr  p.  fM.  omitting  the  word* 
••  hi'iiond  f  .'-7."] 


.\l'l'h:M>I.\   Oh'  STATll'KS. 


lOO.  Kvtry  covt^niint  [V.  Utir,.  s.  17(>.  ^nitr  li.  4:!<i]:  and  wh.iv  iii 
anv  instrument  tlu-r."  shall  \w  more  llian  ont-  covenantor,  such  cove 
nunts  as  are  by  tht»  l>aw  .Icclari'.l  to  be  iniplk'd  In  Instruments  of 
(be  like  nature  shall  bo  construed  to  be  sev.Tal.  as  well  as  Joint. 

[lOl:  V.  18!i»i,  s.  r-S,  Anst.  Torr.  Syst.  r,4u.     V.  VMn.  s.  177,  differs: 
./Hfi   |>.  44II.] 


Ildiikrutil'  II. 

103      Wlieii   upon   I  he  binikrui.tiy  of  the   jiruprietdr  of  any  land. 
l.ase    murtKane  or  ebarKe.  ibe  .sial,.  or  interest  of  such   proprietor  In 
such    land,    lease.   mortKaKe,   or    clia.Ke    vests    in    the   trustee    in    hank- 
ruptcv     Midi    trustee    shall    be   ..utitled    to   be    registered    in    r.'specl   of 
the  same;   and  the  renistrar.  upon  the  receiiit  of  an  ollice  e.ipy  of  the 
conditional   or  absolute  order   in   bankruptcy  against   such   proprietor, 
accompanied  by  an  application  in  wriiinj.'  uu.br  the  hand  of  the  trus 
tee  to  b..  ivslstereo   in  resi>e<t   of  any   land,  lease,  mortage,  or  cbarse 
of  such  bankrupt,  therein  described,   shall   enter   in   the   re«isier   book, 
upon  th.'  folium  constituted  by   the  certlticate  of  title  of  such   land,  a 
n.emorandum    notifylni;    such    order    In    bankruptcy;    and    upon    Micl. 
entry    beInK   made   the    trustee   shall    become    the    transferee,    and   be 
deemed  to  be  the  j.roprietor  of  such   land.  kas...  niortsape  or  charge, 
estate  or  Interest,  and  shall  hold  the  same  subject  to  the  equities  upcui 
and  subject  to  which  the  bankrupt  held  the  same;   but  for  the  purpose 
Of  any  dealings  therewith  under  the  provisions  of  this  Law  such  trus 
tee  shall  be  deemed  to  be  the  absolut,    proprietor  thereof.      H   the  trus- 
tee shall  omit  or  ueRleet  to  make  the  application  aforesaid,  or  to  lodse 
a  caveat   under  the  Keneral  provision   relaiinK  to  caveats  hereina  ler 
..ontalned.  within  seven  day.s  after  the  reRls.rar  shall  have  uotltied  to 
letter    delivered    or    registered,    that    application    has    been 
repistralior.   of   an    iustrunun-    touceruin.c   pr  nerty    (to 
,cribedl  slaudins  in  the  reuister  book  In  the  name 
hi-   repisteri'd.   and   Iheniipon 
sba'l'l'u.r'b'e  affect'er'by 'th.'  order  of  adjudication,  either  at   law  or  In 
i.MUilv       If  a   <;.vraf   shall  he  lodp'd   inn-.-uaUt    to  such   notice,   the  same 
shal'be   dealt   with   and   be   subject    to   the    same   provisL^ns   as   other 
caveats,  with  this  variation,  that  the  fourte.n  duys'  notice  rxpured  in 
...neral   cases  u.  ed  not   aetually   be  «iven   to  the  caveator,  bu.    sha  1  b.- 
,,,,,,,„..,1  IH  h;ue  been  f;iveu  (u,  the  day  on  which  the  caveat   w;i-  lod...  d. 


him.   by    a 

made   for   the 

be  in  such  notice  de 

the  batikrupu  such   instrument   may 


.i;i,s-r.7/(;»eo!'.v. 


^\ 


104  Th,.  reiiMrar.  upeu  production  of  sullici.ut  prool  -I  the 
niarria.e  of  a  femal.^  r..gisteved  as  a  proprietor  of  any  lan.K  o.-  ot  any 
p.as,.  u.oriuaur  or  chartze.  not  aiM-arins  1'.^  'be  .et;is;er  bo,d<  n.  b- 
l„.ld  tor  lie'r  separate  use.  accompanied  by  au  application  in  wruiiiu 
MKUed  bv  such  tVn.ale  proprietor  to  have  the  fact  of  her  marrnm-e  wiU, 
,„•.  ,„„  ;„|,,i,i„n  of  the  husband,  endorsed  upon  the  cert.heal.- 
,„■  title,  shall  tuake  Muh  eiuho-sement;  and  there,,, ."U  the  iMi.band  e 
M„h  .e./ah  propriM„r  shall  a,.p,ire  all  s,..  h  tilb.  esiaf.  and  .i,.e,-.M 
,„  and  in  such  lan.l.  leas,..  mortj:af:e  or  charge,  as  he  would  bav 
acquired  if  this  Law  had  ne,  b.en  p.,sse.l.  and  shall  be  'i'"'"' '  '"  ';; 
n.Kisler.d   i„   ,-es, .hen..t,   ,o  all   int.aits  and   purposes.      1  nt,l   mi.  ., 


T^f^SP 


./  1,1/  U'    1.  li.-l 

lutiy  hhall  111'  made.  Muh  wuiiiaii  »liall  I),  di.  u.id  In  law  and  iii  ciiuity 
Ihe    Bi.lf   and    al»soliil.-    iimpiLior    ut    >uili    land,    l.-asf.    nioilsaKf    or 
ob-Mtt.  to  all  lul.nlH  and  imrpo.-,.  >,  a.-  it  '■lu'  liail  itinaini'd  nnnnirrifii. 
105.  Whenever   llii'   fail   ol    any    niarrlatf.   and   itu'   name   iif   ili>- 
husband,  has  lifiii  mi  tndors.il  as  afunsald.   ili.  n   ii|ion   thf  dtalh   oi 
tho  husband  In  the  llli'tiinc  "f  ibc  wUf.  ur  U|ii)n  llic  ibath  oi  tbe  wifo 
IfUvinK  b.r  husband  iiitlU.d  as   i.iiaiii    by   the  ciiiirsy   iil    laml  mm 
prised  In  the  eel  litlcale  or  tille  ui'oii   ^^lllell   \lie  said  endorseiMenl  bas 
been  made,  and  In  any  ease  nijiin  the  death  ut  any    leison  leKlslcred 
with  any  idher  person  a,  joint   propiielor  of  any  inorli;aKe  owned  on 
a  joint  uecounl  In   eciuily.    tht     rt-Ristrar.    on    the    appUeation  of   Hi. 
widow,  husband,  or  person  entitlt-d  by  survivorship  as  aforesaid,  ami 
proof  to  bis  satisfaction  of  sueb  events  as  aforesaid,  may  regisier  su(  b 
applicant  as  the  proprietor  thereof,  and  she  or    le  shall,   upon   belnj; 
reglstored   In   the   manner   herein   prescribed   fur   Ibe   r.gislratlnn   of   a 
like  estate  or  interest,  become   the  transferee  of  such   land.  mortKane 
or  charge,  and  be  de.-med  the  proprietor  tliereof.  but   as  regards  an.v 
tenancy  hy   Ihe  curtesy   for  the  lifetime  only  of   such   bu-ban<l. 


[109 

acted.  J 


W.   A.   1803.  s, 


i:;4.  .\iist.  Torr.  Sys'.  '\2'.'.  as  originally  en 


Poitrm   III  ilttnllliil. 


1'  .  The  proprietor  lindudlnj:  a  married  w  iman)  of  any  land 
under  e  operation  of  this  Law.  or  of  any  lease,  mortgage  or  charge 
nay  appoint  any  person  to  aci  for  blm  In  transferrins  the  same,  oi 
otherwise  dealing  llierowltb.  \»  signing  a  power  of  atti  iney  In  the 
form  or  to  the  effect  in  the  first  schedule  hereunder  [ISHiU.  Kver> 
such  power,  or  a  duplicate  or  altestod  copy  thereof,  shall  be  deposited 
with  the  registrar,  who  shall  note  the  elfecl  Ibereof  in  a  book  to  be 
kept   for   Ihe  purpose. 


Mlr.sl'ilioii   III   iiixli  Hull  iil>i. 

112  Instruments  and  f.iwers  of  ailonuy  under  this  Law  signed 
l,y  any  i.eison  and  attested  by  one  witness  shall  be  held  to  be  dul.x 
executed;  and  such  witness  may  uv  ,      .    , 

(Within   this   Island)-    Ibe  (;ove-      ,r.   m    any   ot   the  judges  ot 
Ihe   Supreme   Court,   or   any    justice   of   Ihe    ii.  ace.   or   the 
registrar  under  this  l.aw.  or  a  u.^ary   public,  or  a  solici 
tor  of  the  Sii|>reme  Court. 
(In   Ureal    Britain   or   Ireland  I      i!t.'   maym-   or   deputy    mayor. 
or  other  chief  ma.glstrale  or  deputy  chief  magistrate,  ot 
any  city,  burough  or  town  corpn 
(In  anv  of  the  dominions,  lerritorii; 

or  possessions  of  Hie  Crown  uf  Gnat  IJritain  and  Ireland) 
^-tho  Governor  or  person  <  xercising  Uie  functions  of  Gov- 
ernnr  the  commander  in  clii.r,  a  jiuUe  of  any  court,  the 
mayor  or  elil.t  ma^isirat,  oV  any  -ily  or  town,  or  a  no- 
tary public.  .  , 
(In  anv  toreigii  Maf  ..r  couuityi  th.  Hntnli  .un.-uU.. 
omc,.r  (Which  eNpresMoii  shall  include  ,  onsul-gemTal. 
consul  and  vice  consul,  and  any  I'erson  for  the  time  being 


Dorate.  or  a  notary  public, 
colonies,   deiiendencle 


ii.r.i.. 


i:i 


ffli'm«ii«^aKfs™^-»«f*T^^^3'jfl«^ 


&fi 


•i:i 


w/'/-.'v/)/.\  '</   .v7.r/(  rr.n. 

.lisrharKlllK  th'  'lntUs  of  rol.-nl  K- n.Tul  ."Usui  or  vl.-- 
rol.mil,!  "r  a  notary  iMil.llr;  pro^lil..!  that  whrrr  any 
Huch  liiMnin..'nt  or  po«.  r  of  aiiorn.v  iM.rporlH  to  hav.- 
l„.rn  wIliirsMit  or  (■.•rtitlr.l  l.y  any  notary  l.ttbH''  In  »i'V 
forrinn  stair  or  country.  tluMf  sliall  !»•  annrxr.)  to  snrh 
iustrnm.nl  or  |«.  vrr  of  attorn.y  a  ...rlltl.-at,  .  oiul.  r  tlir 
l,and  an.)  s-al  of  H.  '  Hrltlxh  loiisnlar  otllcr  ..x..rr  sl.iK  h.s 
l„„,.,lons  in  su.l.  forctKn  state  or  country,  to  tlw  .ITwt 
tl.at  th..  iMison  l)v  whom  snrh  Instnimnit  or  povN.r  of 
,„„.rn.  V  has  b.rn  wlln.ss.d  or  cerlltlrd  Is  a  notary 
nul.li.-  iliilv  romn.lssl  t.-.l  an.l  pra.tlslni:  In  sn.h  tor.tKU 
Stat,,  or  .ouiiliy.  or  sonif  portion  lhwv,.l.  an.l  thai  toll 
faith  and  .ndlt  .an  Im'  slvcn  to  his  arts 
Snrh  witness,  wh.-lhcr  within  or  without  this  island,  u.ay 
also  iM.  anv  other  person,  hut  in  such  case  he  shall  appear 
|„.fore  ,.ue  of  the  olllcers  or  pers.^ns  afor-'said  who,  attei 
„K,klnu-  due  enquiries  ..f  such  witn..ss.  shall  emi..rs..  upon 

h..  instr, or  power  a  certiti.ate  in   -'"■/"""."'; 

M.coud    scheduU.    hereunder    |1H8;.,.    and    such    ce,     h.  at. 
slal     he    dee.ue..    sumden,    proof   of    the    due   execution    o 
Muh  i..Mr„.nen.   or  power,  suhjec,  to  the  P;"v  -'•;': 
„„f..r..  c..n.al..ed  as  to  any  s...h   ins,r,....en,   " "  '^"«  "^    ' 
,„.,rn.y   wi...essed  or  .ertin..d  hy  a  notary  p..l.llc  in  any 

lorelgn  state  or  country.  ,    ,,  ,  .  ,>i,„,^s,.d 

When,  an  i..str,.n.ent  or  pow.r  o,  a.torn.y   shall  '  '      '"    ;•     ' 
or  cerllHed  out  of  this  Island  hy  any  u.  the  oll.ce..  aio. 
s.  i.l    the  seal  of  ollie..  of  such  oMicer  shall  l-  alhxed  .o  1,1s 
:;;,:  station  o,-  ....rtinca,,.  o.,  such  instru.n...,,   ..r  Power  o. 
attorney. 


■i'ori-    Sy^l. 


V    litir. 


IS  I.  has 


£114:    V     tS'."i.   s.    UTi.    .\u 
"•■'"   """'"""■" ^    """    "     '„'-;lach    prior  ...  a  person   hecomin.  a  rems 

,,,,.,„„.,..,».,;.;..;--...  ,:;„:•;-;,;■„■;:„,., .,r ,.,c„ .«,.. 

.ration.  Ih.'  .'■S^'^"'"^  *'"'"'  "     ,        ,      .      ..ui„i,   s|,;ill   he   n.entio.ied   the 

">•  '•   "";•'■  *^""r'it:M:"S!"-  .u';>  -.d.;"or  th..  registration 

U.nkrupfs  ''^>"''' '•;.*'■''  "^^^^^^  lorhiddinK  such   re«is.,-a.ion 

of  s..ch  instrument;   and  .ml.  ss  p.  '"''''  postinK  of  sn.h 

,hall  he  lod...d  within  --'n  ^ays  a^  o     ....  j^--- ^^„    ^^^^  ,,    .^..^ 
,„,u.,-,  .M..!.  instn.....'.,.  may  be  '''"•^''    '  '  ,Vshall  remain  in  force,  pro 

hihi.inp   a..y    reK.s.ra,....i   o.    l.-alin*-    w  '"  .....istrar  shall   no. 

,.,s„eci  ...  which  sn.h  .-avea,  "'«''>■  -  l^;^-  '';,,„,,i,,  „,.  „,, 
..,„..r  in  th..  register  hook  any  cha,  g  "/'J^^  ,,„,.,  ,„„„,„,,„,  ,o 
,..„sf..r  or  other  instrum..,., jr..  n,.ri.tra^        ^^  ^^^_^^^^_    ^^_ 

,he  date  .u>   -'>-.'  7,^'' ^,;^' he  es' J,     or  inleres,  in  respect  to  whi.h 


[143:  V.  i:tin 

.,,.    , 1<-    iftlnl 


th 


•J41.  iirili    p.  ■*''' 

.     (')OI'"."J 


imiittinj;  relert.nce  t.> 


■  (ii. 


^..iil 


%;D^:^:BiMi 


.Vv 


rm 


lyilIrL  '  iii 


'  /."/  \  ;/i  I/'    I  \  /I   lull  \i,ii  i;;;, 

IKIMIIMi    AM)     lUllAliO 

Itl    \[     I'KtH'l  i:  I  -1    f  Ml.'l  s  \  \t  I 

il.in,  >    /'<■•;,    \ 

N'Mi..  'I'lir  |p|  iriri|iiil  sMtiii.  .1  I'Vlluii  111  1)111  intMil  III  I^MM  In 
iMuili'lUil  cm  ilic  (irli;iii;il  .\i'«  Sniiili  Wiili -.  .tiiliilc  i  imw  riinciitiicrd 
III  N.  S  \V.  lliiMii.  Willi  a  Ii'w  |irii\  IhIoiis  Iriiiii  iIh'  ^latiilr-.  (if  olhiT 
,|iirinillclliiii!».  anil  liiiliU'  illlliruin  iiliii;''itit  r  liipiii  mli.r  miiiiiiIi>.  tlii' 
>iTtli>iis  dii  mil.  li(i«fVfr.  .ilwav^  ^liiiid  in  llir  shiih  oiiln  ii~  In  llic 
jirrsi'iil  .\iv\  Sdiilli  Willis  slaiillr.  Aiiii-iiilni''iils  hair  luiii  iMMirpor 
all  il  III  or  iniiit'il  wllli  tin  mmiImus  of  llir  iiriiirlpal  siaiiili\  iiml  (for 
Ihi'  most  pa'i  I  iitil>  lliii.-i'  -iiiloiis  nil  l:i n  iirii.ird  or  iifirri'd  lo 
whli-li  differ  fi'i  III,  or  an  mil  loiiialiocl  In  il:i-  Ni'V\  Smiili  Wall's 
slatllli'.  Till'  chli'f  puliils  of  dltlrrrmi'  nlah  lo  iln  iiin.illi  >  ol  iiidrl 
KaK>'<'S  mill  llir  iM'ovi-liiii  for  iraiiMiil.-siun  on  il-.iili.  No  inov  l>-!i)"  Is 
iiiado  for  rcul-lraili'ii  m  irrlilln-;  iln  ri,;;lii-  of  ii.r^nns  In  ;i(hiisi.  p. is 
>i  ssliin.  s.  V,  of  Ihr  Ni'W  Smitli  Wall  -  slaliili-  n'll  Ib.Iiik  adopl.  iI.  The 
N.  S,   W.   lliiiii  11-  prlnii'd  In   Aiisi    'I'lirr,  Sjsl.   NS  <l  .<■'/, 

An    OntlnaiHr    rrlallii).'    in    lln     rruislralion    of    illU~    lo    l.iml 

[liiliri.rilalion    i  laiiM      -iihsiaiiihilly    a-    In    N.    S     W     1 -     M, 

iMopi    till    foUowlM!-    I '■  imiiiiiliranii  !■  '    lielm;   oiiiiHid   ,ilio-i>ii   r  J 

•  liuiiniliranci-  ■    iiirair-    an>    iharwi'    m'    Imi'l    irralc-d    lor    Hn- 

piirposf  of  s  ciirliiK  till'  pa.Miiiiit  of  an  annnily  or  sum 
of  momy.  and  aii.\  inatlir  not  a  Iransfir  of  whli  ti  u 
nil  niorandiiiii  lias  Ihmii  rnrtorscd  as  sncli.  or  an  I'lilry 
niiidi'   In    tilt     rixisirr   liiok. 

•  liu'iiiiiliraiurr  "  nnaiis  ilif  pirson  in   wIiom'  favour  an  iniuiii 

liraniT   suh.-ist^, 

riO,  11  N  S  W.  l!'i"i.  -  11.  adillni;  al  •  ml  oi  -  11|  providi-d 
that  no  applicaihin  .-hall  !"■  rn.rriain.d  in  r.  .-put  of  any  land  whi.di 
is   In   .'idvorsr   occupation 


III 


ri3.    I':Mr\    si'di    aiipllcallon    shall    1"    accnuiani.  il    ti>    a    map   of 
..  hind' then  In  referred  lo.  prelianMl  ami  cerMli.d  in  an  .ird:im  e  with 
the    pre-iillied    provisions. 

14  riK.ii  Ihe  receiiit  ^f  Midi  anplieaMoi,  '.v  till  r.uisirar:;enerni 
,he  mie  of  the  aiipllcant  shall  he  .Aa-iiimil  and  reported  upon  hy  the 
examiner,  and  the  ca.se  shall  then  upon  he  ref.r'i  d  u.  .a  jiidpe  tor  his 
consideration  [N.  S    W     11 s.   IT.]  .         ,    „   i      orivi 

15.  \nv  i-eport  made  hy  an  e\anilm  r  m  a  jiidKe  shall  he  piui 
leKed    and  shall  not  he  liahle  to  msi.ection  or  prodnclion. 

16.  Where  the  applicant  is  not  the  erigi.ial  iirann..  trom  the 
iro\vn.  if  it  shall  aimear  to  the  saiisfac.loii  of  ;,  judpe  that  the  land 
TN    S    W    1!)'Mi.  s.  IS.J 

17.  If  it   sh     '  apiiear  |o  the  satisfacti i   .i  .md'.e  Miat   any   pai- 

lies  interested  T  .         W.  lHoi'.  s.  IS.J 

18.  When  anv  lan.l  is  hroimlu  inwler  thii-  Ordinance  ,n  iiursnanc. 
of  an  order   nmd,' nnd.r  either  of   the  la-i    -u      preeedin.  -ctions.  the 


,|Li, 


.Mtakfr  ■¥£■.- c  1v' 


iy-^w^'^iftw 


r,.ulMi«ru.....n.l  s>  uU  m»k-  a..  ..my  I-  -h.   In.l-x  .,l  -l.-.l^.  un.l.  ,   Ih. 

urn.        Uf       h  •    .      rHO-.H    O,.    .hOM.    HPLIICH,,.,,,     M.,h    .-.I.T     «a.    .........      U... 

,uu...H  of  in  „„r,,„H.s  ,„r  vsl.l.l.  Ih-  r.  wIMra.l....  ..f  a  .t.'.'l 

:r  nou:':'..  a'. ..!:::.:" ' ...: -> '-"<  ""•  '••-  "^'- "' 

lh.>  prDVlHlonn  of  thK  Or.liiiaiicv 


tao 


i!.i; 


:•:!,  ii/i/'  p 


an  r\    h   W    I'x"..  «   •.'.;.  s.iI.hiIiuiIi.k  "  "t.-  .".i' ...li..  lunMii. '    f..i 

■,hn."'.a,.n.l.-"   a...l   ad-ll,,,!      pmM.l.  .1    ll.a.    If   I..    -.-1.    "■•"7""«;; 
Jeh    ,.".o..    I...v..a„.r,   M.aU   prov.   ...a,    ....  U  .n   ........sh  .^^^^^^ 

;:::::;r:2J:;.:;''^r;r:r.:r'::.:!;i:n:r:::^^^ 

;,r.U,...„'."  without   pr..vlo...ly   ..stab..«..in«  hln  nw.   .1.1-   H.-n-... 

.,,„.*    l£r.,.n....t    until   a.,   --r-l..'   d,.t..,n.l..l..K   ....•    ■•'•";"-   •'^^'V" 
;,',   H[.v."al  <-lainu....s  shall  hav..  b.-n  .........  by  tb..  .....r.  -r  a  JnrtK... 

48.  V   ,>vl,bsta........  a..y.l.tH«   ....r....   .  ou.al......     -b-   '";";  ;^;,;'; 

.Hall  b..  ...w„.i.-.  in  a..y  ^i-;";-;;,::',-!;  ^^ 'tXir^X." 

a       avr;:."n  n,ad.  of  tb..  sal.,  land  or  a,,y  ^^'^^ ^^-^-^^  ^1;:^'::^^ 

sa.d  land  or  any  part  th.r.  of  tb.it  m.ij  naw   .  r 

,ho  pn.vWlons  of  any  ..■•.Una,,....  authorl/.nK  bl.  "''^     '    '  '    „^^>,,  ,;., 

■    I.   If    fhi     \t-.i..«tv   Ills  hi. Irs  and  s..i.fessors,  ti>  take  tl.i' ^'a...> . 

i,„  ,„„i.,an,.,.s  on  H..ch  ,.cr.lt....it.  or  lnstn..n..nt.  „,„„,.,„,.. 

49    The  r..«ist.ar  ....n.ral   shall  „".   r.  K'st-r  ,.nd..r    h>.  m.lin.  nc- 

an>  t!:,nrnt^.,.r ln«  ,o  '.---■•  -i^--     ^  , "    O^  .::!::.^ 

^""  rrui",::  ^n.^  "r  [^.n:.:..;  'nr*:::.::n..:h  ...str........  be 

except  1>.  tb,.  "'"'''';,,.,',,,,,,,   ,„.r..„f.    p.ovid..d   tha,    for   tb..   p..r- 
'"  '"'■"?  ;;;;rs      in       Ja-  i,     r  forf..l...r..  ..nder  .be   .,a„d  .•..ar.es 

Und'^.:!..!  i^.::l  Oni;:,r..  sha„  ,„„   h .,od  .,.  ..e  «„  in-tr,.n.e,., 

as  al'or.  said. 

^B  '().,  .,  transfer  „f  VaM-hold  property  for  the  whole  of  the  iut.T 
...  ^«;,:';;l,Xor  m  the  Whole  of  the  land  con^pHs^  n  ,  e  .:^.U 
„.  eertihca,..   -'='''-   '''"l^'^V^'i^Xu     o  ^^uellM,  b,.t  -hall 

,„sen,en.  -henof  l.e  <--;;-'"'^  -;  \.f  J^  ;;  .,  ^  "/itle.  so  far  as  pos 
n,e.n,„lals  en.lorse.  ""  'td  1,  .V  Vas  .-f  fre..bold  property,  and  tb.. 
slbtp  in  the  nianiier  dlre.te.l  in  u\i    <...  > 


^^*^ 


/  /.•/  \uni>     \\  II    inn  \i,ii  ,,;  ; 

null"'!''!  K' I"  '  •'!    '•'■'Il   h,\\'    all   ilii    |iii«.i-.   inri^^.iiN    lui    .n    iiii  nliiiliil 
In  Ih-'  |>iir|iiiar. 

£57  N  S  W  I'liMi,  .  l^  iji  iii-irilii-  '"  iiiiti  .very  iir.iiii  or 
1' rlllii  all'  »lili  Kuili  111.  iiiut.iiHliiii.  »liiiil  111   ;i  1  irt.i'niil  tin  lln'  juiriio-i' 

111'  (•»  iiliiii  iiin  litli'  ami   lur    ill   nitur   |.nn"i-''>'  i'»   If   il lit   mum   iir 

I'l  null  all'  liml  Ill-Ill  ran.ilNil  ami  .i   n.«   r.  riifii  iiii'  li  iil  In  •  ii  lr>Kin-i|  U> 
ilii-    traIl^(•  rr.     In    lil  ■   uvmi    iiiim-  ■  ] 

(If),  A  nianliit  »iiiiiaii  In  uu  a  n  tiNi' i>  il  pmiirli  tiir  iil  liilid.  hIiuII 
111'  iliitiifU  111  II"'  •ijllMnI  111. n  111  f  1  111  I  1-  '•■  ;iiiil  M|.amt.  iin  .  Bnil 
for  till'  puriio^i -1  iif  tlii-^  orilliiaiiii-  a  iiiarrliil  u..iiiaii  iiiav  ili  al  wllli 
land  linilir  Hu.  (li  (llliam . .  ami  ma\  i  \' ciil.'  iiihI  -I'-ti  ail  i|iiil-<  ami 
InBlnmirnts  iim!  iln  all  [i.T- niial  hi-,  wl'lmiit  tM.  i  .mi  ni  i.  nn  m  ln'r 
hUHhuIld.  Hd  frri>rliiall>  .i>  ir  -lu  win.  a  /' iiK  ».''  ami  «llliciilt  ,iii.\ 
-I'lmrati'    ivamliiatli.ii    m     ai  kmi»  I' iltur  ill 

I'Altr  V.      ;.../,s.  1, 

07.  When  -aiiv  land  iinili  r  ili.  ihi.\  i-imi-  ni  ihl-  (inlhiatin  {>• 
liiliiiilid  I"  1h>  Itii-id  (ir  drtiilsiil  fur  .i  I'.ir  iir  llvi's.  or  fur  iiiiv  Ifrm  of 
ji'iirs  r\ri'|.dlli)j  Ihrii'  yiar-.  tlir  priii.i  !■  t..i  -hall,  anil  H  an\  ^in  li  land 
N  Inlrndi'd  li>  In-  lea-u'd  fur  a  |..'rioil  ni  li--  ilinn  llirii'  v.an*  th<>  [iro 
prli'liir  may.  w  iili  t!i''  mnsi  m  nl  Un-  Inl.  iiillni;  li  -^^•  "  i  -..  iii'>  .i  tiii'iimr 
anduMi  of  lia^-i'  and  i  v.  ly  .-aiili  liijiininii'iil  slia!!  fur  d. 'iriiilmi  of  111"' 
land  liitriidi'il  m  I"'  di-.iH  «llh  rrUr  In  'li.'  '.r  in!  iir  r.  rlllli  am  i.i  lill.' 
iif  till'  land,  iir  sliall  kIm'  -m-li  "Hi'i  di -.  rii.li.m  a-^  may  In-  mi'.-*-ar> 
to  Idi'iilify  siK'h  land:  iirnvidul  iliai  a  i  i  In  fm-  m'  nu.ii.uil  Ly  tin 
li'«sc.'  ti)  inircliasc  Itm  land  ilnii'in  d.-irilnd  may  lii'  iinuldid  In  Hiirli 
Instriimi'nl,  and  In  suili  i.i.-*"'  H'  i'""'  I" ->''•  -'':>"  i'i'>  ""'  I'""''!!""' 
imim'.v  ^liiniliil.'il  and  iilli.r«  l-^"  olr-irM'  lll^  rnMnaiils  .xprt'ssi  d  and 
lni|illi'd  in  >m  li  insi  i  nnii'iit  tin-  li's,-iir  shall  In'  hniind  Hi  i  \ii  ii>i 
a  III"  nioriiiidini.  ui  l-'.in^-lir  '«  -mh  liss.i'  iif  111"  said  l.ind  S.m. 
as  provld.'d  liy  il:.  i  ■inivfyanriii'.;  Oidlmini"-.  mi  !•  :i-i.  ul  mnri 
;;ai:.  d  or  inciiml).  rnl  land  shall  hi'  valid  and  lilndliiK  au.iinst  the  mort 
uiiKi'.'  or  InninibranciT  unh-s  Mi.h  niiiriKai;i"'  or  liiciimtiranc.T  Hhall 
hav.-  lonsrnii  d  m  Mirh  ha.i  priur  i.i  Hi.  Mim.'  Ininu  ri'Kisti'r.'d.  and  a 
mil.,  of  snrh  oons.'nl  shall  Ii.im    Im  n  inlfi'i'd  in  Ihi'  r.-f:lsl.r  hook, 

08.  On  pr.'sintalion  of  any  m 'andnni  of  li'asc  diiuvn.  .'Xicuti'd, 

and  priivid  in  aci'onlam  r  uiili  Ihr  provisions  of  this  Ordinan.i'.  Ihr 
roi;istrar(!.ni™i  shall  n -i  i.r  -ucli  h'a-i':  and  no  joasi'  iinl.'ss  r.'cis 
Irr.'d  shall  In-  valid  a'-ainst  any  nulsiii vd  transl.'n'.'.  m'>rtcaK.>... 
inriinilirancrr  or  hs-i-. 

09.  Whi'ii  Mill,  lias,'  i-  lii.s.ii'iii  lur  ,.  i;i.  1  iinma,  a  mi  tm.rlal 
th.'r.'of  shall  11.'  .n.liirs.'il.  a>  an  in.  iiiiil.ram.',  on  ilii'  . .  ri  i".':..,.  of 
tltl,-  and  <m  iho  pmii.  r  p.r^.'  in  Hi-'  r  ui-l' i  '  "^  ■  l.ioMdi  any 
r,.uis|..r...l    loas.'    may    hi     .Mrnd.  d    in    nianr           .'ri'inainr    i.i.'n"  jut'd. 


i'Airr   VI       Mi,>  I'l'i'l' !<  "I'll   ill!  II  'I'liniii'  !■•<■ 

rii    V.  i9ir..  s.  n:..  miii  p.  inn.l 

75.  SulijfCt  to  Ih,'  provisions  In  tin,-  Ordinaan  lon.aimd.  .'vory 
murmaK"'.'  or  in.  nnilirancrr  undm-  this  Onllmmr,  :diall.  uh.n  his 
n.orfuaB,.  or  incuml.ran,  .•  is  rmlslor.d,  hav  all  Ihi'  rl.lits  am  powers^ 
I   1...  ..,.1,1.,,.,    .„  ;,ti   th,-  limitaii.ms  and   provisUins.   «lin-h   lu-  would 


ii:h 


M'l'IS  hi  \   III     -I  \  1 1  1 1  > 


Im  IIIK     III 

.llllj''"'  I" 
mill''!'  all 
t'«i  (  ilti'il. 


IKH-  .Mj   M.I  .11-   iM.n   Mil.Ji.i    III   iiii.Cr   llir  la«    I  -■    Hi-    nin. 

f.irr.'    ir  llir  luii'l  .otir    l-'l  I"   i'"'  i"'>rlKiiK.    t.a.l  ii.it   (■•■.■ii 

IhU  Ordlnau.r    ah.l   In     «.  i..   a   ,n.irlK»i».  .•   nr   |m  ii.i.l.ruii. .  i 

iMMriiMMiit   iiuiiMirllim  i"  .onv.y   Hi..  U'KhI  ••Muf.  »nd  .imv 

utliHUMl   an.l    i.KlHt.r...l.    uimI    .  .mialnlim.    In    aiKIHioi.    .«   all    inil.ll.'. 

iirovlMlonH  an.l   .•..ii.lllloi.»,   all   lli.    Miwlal   ..u.naiii-     |.i..v1hI  n^.   a.,.1 

.•oiHllll.m,  .„ii.alu..l    .11    ll."   li.Htnnii.nl    "i    n,..i  t«.....  ...    Iiirmiibrai..  •• 

r.Kl!.l.n<l   tiiKl.r  llil-  (Milhiaii.  ■■  i...  uri.r.^al.l 

76  \h  t..tw..n  .lirr-i-.i.l  iiioiluaKi-  ami  ImnmlnaiM  .  •^  i.rt.n  nl. -. 
Hhall  !..•  .l..t.Tn,ln-.l  l.>  .Iw  .Haiiv-  ,,.I.iiI.n  In  lUu.  .il  M,.  .■...ri,> 
rclalliiK   IhtTfto  111   III.    rcKlHl.T  himk 

77.  N»   inii.-l.r   I.,    a    m..rua»;..-   .hi   a   -al.    nn.l.r   an.v    «.a......i> 

„„«..r  of  Hal..  >l.all   1"    r.  ;;!>..  r.'.l.   n..l->"   ""•   m-t-uin.^n.   ..t   irui.H -i 
Lll  r.-f..r  I..  .11-  now.r  umUr  whi.l.  I.  U  i.i.id...  a.i.l  If  -kI.  .ran«...| 

rina-l.    in   .....r I  -x.-ls..  ..f  .li.    ....wr  of  .al,.  ■  ..nf.rn.l   Uv   Hi.' 

(•„nv...van.lM«  ....llna.i. .  .    U    xlmll    I...   la^^rlll    fm    .li.^     ■"'^"■'1^^;!;^, 

„„l.,ss  li..  .,...  r.aMin  .o  .1..   .■...lUary.  ...  ..^I^.'  i   -h.Ii  .lan.t.r    U.li.m. 

.vl.l.  ...•.•  Ilia.   KUil.  l.»«.T  has  I I.   .lnl>    »'"!   |..-.i|..-.l>   .  v..'.  Is..l 

78.  tin  thf  .-.'KlMrallon  ..f  a  ll.ial  ..i.l.r  ...r  I.,..  .liiHur. .  Hi.'  .'.•Kl- 
,,art,'.....ral  may  Issu..  a  ....ill.a...  ..f  .1.1.    ...  .1..    n...r.ua^M..  an.l  may 

,all  m  111..  o.r.lM.a. .M-  o,   th.    i„..,„a,i,r  I'..,   .■.impl...    "^  l-;''; 

,,,„,...lla.l.m  a.  Ih.^  .a...  may  1...  Aft.r  Hm'  Is-H'  of  ^uH.  c  rtillca... 
s,„-l.  for..l..>....'  may  n.i.  I-  .  .■  ..l.-n-d  a.  auainM  a..y  s„l,MM|....n.  .ran. 
liiTi'.  1.11)1  iKaijf.'  or  Inc.imliranc'cr 

r70-  N  S  \V  VMiiK  H  M,  shorl  .•.u.'.ian...  lo  ii.Mii.'.  n'"  i"  ''-'■  »•'  ■' 
sli.„.  nol  ;.;  .uriy  .m  onVunlv..  .rad..  n...  lo  a>.sl,n.  m.l  m  .ut  i  mla  ••_ 
,„  ,h..  ...vnanl   ...  liiMir-.  ll..'  Insnran.-..  mon.  y   -  sha  1  a.     !..•  oil.... 

of  .1...  .i,...-..a«....  1.,. Uwl  .m-.T  ■   ..'wards  -"'f-    ''"J"^   J  ' 

„„„„,vs  s.r.T.d  liy  th..  .....r.KaK..  or  I..  makl.iK  *:ood  II..  loss  or  dam 

aKf  In  ifspiT.  of  whlili  .h.'  money  Is  rfc'iv.d.  J 

£80     V    l!'t'.  «    ''''•'•  ""'•■  I'     '•'''3 

[Ml;     U      A,    ''>>'>■'•     ^     1-'^- 
.12!.,] 


4.   a-   orfL;iiially 

.•iiaci'd. 

\iis.     Torr    Sysl 

r-aii>lai  .imi   ol    ' 

h.-  jiiilK' 

.,1    !l..    il-alli  [V 

i;i;.  1.;;.  nnh   i..  i 

::7.] 

82.  rp.iii  i.i'oDi  III  111' 
imr,,  s.  I'll.  .'/''■  p.  '■'''•  1 

[83,  84:    V.   V>\:<.  ss 

86    l.o«.r  or  lis  .Min,.l.m  niay  U-  ..T^'-n-.t  Li   LK-    "'^";'" ''  •""' 

„„    ,!!;:„;..„.    of   Uk.^    ,....s    as    in.„.,il„an....s.    h„.    .1 r    s.iall    no,    ... 

di't'in.'d  ..)  t).'  a.i  l..ii.nitirii.ic. 


I'AKT  VII       /•' 


i  I  ,v   111   nihil  II' 


•  il    ,,  iiislfilimi   iihtlnii  I 


87  Th,.  .■.■ulsl.M.'d  „.o„.i...or  of  an>  la.id,  .s.a...  or  i.,..>r..s.  „.,d.  .■ 
,„..  "'visions  of  this  ordinanc  may.  «h...l...r  1...  I„  a  n-l-  -r  ■.■:  • 
Luthorl,...  an.l  a,„ioin.  any  .nrson  ,o  a,,  for  l,.m  or  ".,  "^  '"^ ''  ■  ' 
inmsf.  r  or  o.Ikt  doalhiKs  with  snch  land,  .slat.-  or  int. . 
Iinnisioiis  of  .l.is  Ordinanc.-.  by  ..x.MntinK  a 
now,  r  in  mv  torn.  h...-...ofor..  in  ns.-  for  ih.'  like  m.rposo  or  i..  t..r... 
K  o  sc..  ..  10  l-r,,...  ..ud  sud.  pow.r  .,■  a..orn,-y  shall  ei,h..r  bo  r.^ 
r.te  ed  .  o  om^trv  of  d<  ods.  or  a  duplicat,.  or  .ertltled  ropy  tl..T..  t 
';':;; t  .Mod  I.  ..u.o,t.,...  ..f  .ho  roplstrar...P.-al.  who  shall  on  pay 
;;;;;t  'of  ,ho  pr;.soril,..d  f.-.  .  n.,.r   in   .h..   .-o.-sfr  i k  ..   m.monal   .. 


resiiotl  to  the 

I'st  111  aoeoriiai.c-  with  th.   pr 


ivy 


( /,'/  Ml'  \h     I  \  /I    lull  \i.ii 


I,','' 


till'   t'iK'llriiliit'-'   lliiI'lK    niiiallK  it    .iiiit   ili>    ihiN    .mil   'i    iir   >.  In  n    II    »i,i 
rt'iclHiiTril    or    nil  il      I'liiN  lil'd    thai    lh>     ii  a!.-!  r.ir  ut  in  I  ill    -titil!    nm    li. 
Imiiiii''    111   ••iiliT   mis     -lull    iii>  iiinl  hit    nt    .lll^     |iii«  ■  r    iif     I'l.irtim    ijiaiMi 
iitlii'rwlni'    lliiiM    III    III'-    x.ilil    liiiiii    In    III!     -,i|.|    -rh- ijiili      iiiiii --    h.     IM 
ri'i|urKti  il  III   Mrltliiu   "ii  m  iln,  iiml  iln    |ii'i"i    n'-iiih'    '•'  iln'  |i,iu      u 

|limi'»     III      llll'     nulr^ti  r     llilllk      l.lilllllv      h.     ■!..       hllirn       111.      il'llllll!      Willi 

*lllrli  I"  iiiillmrl/iil  In  -iiili  i.im.i  h  iiiiM  li.il  ..  Iiiin  prinlilril 
iilmi  Ihiil  nil  iiiiui-r  III  iiliiiiiiiv  -hall  in  ihi'iii'l  '"  .i','\\  il/i-  anv  ijial 
liiu  iillili'r  llll-  I  tiilliiaiiri  iiH'ii  mil  ni'  iii"i  uuliii'i  h.i  I..  .  n  .iihriil 
,1  -  aiiii'i mill! 


I'Alrr    VIII         h,.hlm>  Illy     hh  s    /..  mh  nh 


ll 


llll 


02.   win  II   HIM    III. mill  ;iiiiliiiii   nl    iiiit.  iii.  m    m.l.i    ih.     li.tin.li.'   ni 
rrrilllms  Ontliiiinr.  ,   nr  ii;    II-   |..  iiil.ii-    -.hall    lia\.    I..  .  m    -ii.,   i.i.iI    a- 
iimiiii!-l    any    |irr»iiii,    ilir    rir.l-irai' hi  ihtiiI    -lial.    .inlm-.     ,i    .auil    'n 
I'llch     IHIKr    llf     llll'    ri'Kl-Irr    llilllk     li'lalilli:     in    luilll    nl     «lllih     I.'    I.    iln 
I'l  k:l>.lrri'<l    iirii|irli  liir.    .mil    iiiinii    ili.     .  inlm-.  iii.  ni    nl    m  ii    ra\.a:    ili. 
chiirni'    llf    iin>  I    itliM.lii    T,  I.  ii.il    111      hall    niiialii      n    'm..     Inr    Miii' 
vrlll'-*,    linlrHH    "lull    ruM'ilt    chilli    I"     |ii  .a  liiiisl  v     ulUnlniMli    iir    I'lii'iMil 
li.v   1  rill  r  of  a    linlij.      iirmliliil  ili  ii    mi    i.   ri'Lii-iraiiiin  nl     mh     n.  im.' 
aiiiliilil  III  jililuiiii'lii   ill'   ll>   lii'inliii-    ^Mi  II   lini.ii    -liall   al-n  In    r.ii    u..| 
lirnv  lili'il  aUn   llial    winii   ali>    -in  h   r;n.al     i-  .iliiirialil  sliall   In    .iitinil 
in    Iln    n  kI«Ii  r  liimk,   ih.'    r.  ^i-tr,ir  i;   ii.  i  al    -li.ill    iiiak.    iln    <  nrri -[ii'inl 
liiK   .Mil)    (III    111!'   iliililicali'   r.  ilillrair  111    ml.     «lii-li    jiriiilin.  il    m   'iih- 
aiiit   III'  liiav    rri|iilrr  any   -nch   cirlllh:!'.'  .'I   mh    In  ln'  iLlu.  i 
him    fur    such    iiiir|iii«i' 

[93;    v.    S     \V,    I! ,    -     111.'.    Ill    III,    |i.l  Mlhjirl    lull, 

Inrilliliiriiri'   rnntaliiril    rr.sti.  rl  iiii;    iiii  iiiiiiainhi    nl'    liiilnliniil  ■ 

Tr     1!i|l.   s     I     Whir,    liiinl    n.:i-'.riil    iiml.  i    ili.'   i.inu-i. 
Ural    rmi.iiiy   nriliiiaim     i  Nn    li"  i    Is  miIiI    li^    .in    mhi.  i    iii    tn 
scrvlcn   uiiilir   till'   |irii\  1-i.ri-   nf   aiiv    Oriliii.mn,   nr   li>    :iin    imhli. 
thiirily    iinilii-    llm    lirnvl-lnn-    nl     ih.      I'lihlh     Auili    liU.-     ilian-    ;i  m 
Cliaryis    It.i.mrvi    (Iritiuiiiiri'    I'll".    -mli    nlliii  i    m'    !ln'   (liainiiaii    nl 
siiill    aulhTll.i.    .1^    Iln     la-i     iiia\    In.    shall    iliilr--    .i    iii.nln   nl    iraii-f.i 
Is   (illnrwis.'    hrnviil'il    Im.   .\.inl.-   a    irai.-lir   tn   tin     iiiin  ha-.r   nl'   tin 
land   Milil.   .mil   -mil    ir,m-l    r   -li-ill    I"    .Apn—il    In    in     ni.nl.     \n    ..iih 

(ilIiciT  or  ihairiiiim    in    lii>  '  ilii  iai   nr   inihlii    lajia.  It.\     .iml  l.y    viiti 1 

tin-   f)rilinaiici'   .  n.i  n»  .riti::    ami    auilmt  i 'iin;    liim    .i-    aim-. -:iiil 

94.  Tin-    r.  i;lsirar  liiii   ral    -hall,    mi    pnUiiii;    Irnni    ihi    -uhiiii.n 
(IhiH    nf   Criiuii    laiiils   a    nan, ml    m    rmli  il  unv   nl'   a   ilrt.lhal.-   nr   ..rii 
lli'd    iniiy     llmr.  ..r.    nl    aii>     lain!    imih;     this    ( liilinanci  .    .  niilalliitr-    111.' 
propiT    n  fin  nil     In    tlm    .  lUrv    in    Hn     n  iii-liv    link,    i.hritu;    in   Mii-h 
laml.  nnt.r  a   niiiii.ir.milmii  u!   -mh   iiiitnitiM .    i.i   ih.    r.;;i^i.  r  h.ink,  anil 

shall   cam    1    llm   i^raiil    m    ..'till. a ml.     i  .nilaiin  .1    in    tin'    r.'uisl.r 

hnnk  sii  la.r  as   it    rila'.s   m  tin    laml.  .-i.il.-,  nr   int.r. -^    rmLiinl.  ami 
niav     miinirn    llm    i  icismmil    |,VM;ii.:nr    in    ihliM  r    nv    Inr    -iinilar    .  ,,n 
rnllalinn    as  li.'i.in   |.rii\  id' il,   ili.    .iiiplli  ai.'   LTaiii   nr  i  iriilii  an    nl    till.' 
,,|.„vidi'd  i"l     Tliai     nntu  iMi-iandini:    aiiyiliin-    imii.iimil     in 

Ih.'  Land  Charfji's  and  l.aml  T.'Ms  Ordinaiir.'.  im  land  nnd'  r  llm  npi  i 
alion  nf  tills  ordlnanii'  .-lull  'n  .1.  ■■nnd  tn  hn  fnrf.  r.  d,  iinl'-s  111 
waiiants  nf   Inrfiii  nt  ■   i.laiin;;   ih.r.  tn  -liall   .niii.iin    iln    nr.in.'r   ri'fnr 


iiso 


.i/'/'/;.v;'/ V  (»;   siwri  ii:s 


riic.'   ID   tli<-  ciiti-y   in   till'  rci;islrr  liimk    rdiHiiit;   Ilii'VcHi.  or   iiiilil   such 
cuncrllation  In  llic  rcjiisl.r  Imok  as  is  lii'r.'inlxloic  dinclid  shall  havt 

hciMi   inadf. 

(4)  That  any  aci(iiitiaiicf  Klvcn  l)y  the  suh-inlcndanl  of  Crown 
lands  undiT  the  said  l.and  Chart^cs  and  Land  Taxes  Ordinance  shall,  if 
ir  nlalcs  Id      'V  land  under  lliis  Ordinance,  he  noiilled  hy  him  to  the 


iui 


resist r- 
relalln. 
on  rcci 
tance. 
hook,  a 
to  him  fur 


;i>i    rlu'  i)ro|)ei'  refereiu-e  in   each   case  to  the  enlr.\ 

,-,,t(,  in  ;;.  :  •  isier  hook:  and  the  reslslrarKeneral  shall 
i  s,,"!i  loiiiii.tion  make  a  memorandnm  of  snch  aciuii 
..I'  rcViiMn,  of  the  land  thcrehy  affected  in  the  reiiister 
-..  on  lie  d:  .ilicate  yrant  or  certificate  of  title  if  delivered 
i.f  1..  .  i-e  and  sncli  cancellation  as  aforcsai<l  shall  there 
niion    he   deemed    t<i   tie   annnlled. 

Tr.    1!IH.   s.   •-'.    M»    In    the  <ase  ol    land   of   any   jiroprietor  .     . 

which   is  resuHKd  hy   the  Crown  .     .     the  suh-inKMidant  shall  for 

ward   to   the   reKlMrar-Kcneral   the  iiarticiilars  of  such   resnmption   .  . 
i:!)   The  aiiionni  of  land  so  resnini-d     .     .     .     shall  he  endorsed  on  the 
original   Crown   grant   or  certificate  of   title.     .     .     . 

95.  All  rcKiauts  under  the  said  l,and  Charges  and  Land  Tax<s 
Ordinance,  and  all  conveyances  under  the  Casual  Revenue  Ordinance. 
relating  to  lands  under  the  operalion  of  this  Ordinance,  may  he  noted 
in  the  n'gisl^  liook.  and  any  such  regrani  or  conveyance  which 
relat.-s  onlv  U.  land  under  this  Ordinance  may  be  registered  in  the 
register  hook  instead  of  in  th.>  register  of  deeds;  and  it  shall  he  the 
duty  of  th.'  snh  intendant  of  Crown  lands  to  note  on  every  such  regrani 
or  cmvevance  the  proper  reference  to  the  entry  in  the  register  book 
relaMng  to  the  land  coiniirlsed  Ih.  rein,  if  such  n.fiT.  ncr  shall  have 
been    brought  to   his   knowledge 


I'.MtT    IX.      'rriiiisiiiissiiiii   1,11    hiiiikllllili  II. 

97.  Subject  to  thi'  provisions  of  ihe  liankruiitcy  Ordinanci>  and  of 
anv  Ordinance  amending  Ihe  same  and  for  the  timr  being  in  force, 
and  of  this  Ordinance,  a  tnisKe  in  bankruptcy  may  disclaim  any  land 
or  Interest  therein  which  is  subject  to  this  Ordinance,  and  the  regis 
irar-general  on  recdvlng  such  disclaimer  in  writing,  duly  signed  and 
proi'erlv  referring  to  th."  land  or  interest  in  question,  and  an  office 
coiiy  of  llie  certilicale  of  his  appointment,  may  make  an  entry  relating 
then  to  in  th«'  regis.er  book,  and  the  person  entitled  to  any  land  or 
interest  therein  und.M-  Iliis  Ordinanc.  .  on  the  determination  of  the 
estate  or  inter.st  of  the  bankrupt  or  ihe  persons  claiming  under  him. 
mav  thereupon  apply  to  be  registered  in  res,.ect  thereof;  provided  that 
if  the  property  disclaimed  shall  he  a  lease  subject  to  a  mortgage,  the 
mortgagee  shall  be  entitled  to  be  registered  as  i.roprietnr  ot  such  lease, 
and  no  other  applicant  shall  l)e  registered  as  proprietor  thereof 
except  with  such  mortgagee's  c.uisent.  er  by  the  order  of  a  judge. 

Tr  nil  s  n  The  committee  of  a  lunatic  so  founil  by  inquisition 
„la^  be  registered  as  tlie  proprietor  of  any  estate  or  interest  in  any 
land  of  which  the  lunatic  Is  the  registered  proprietor,  on  payment  of 
the  prescribed  lee,  and  on  furnishing  the  registrar  general  with  such 
evidence  as  he  may   re(|iiire. 


mm^^m. 


mmm 


m^.yst:: 


i'\i;'r  \     'rniiisii  i\x  ■,ti  ..,)  .hniii 


iNi 


|iro|i|-ii'l()|-.  or  of  Ihr  >ii;\i\ni-  nl     .vnal  r.  ai-i.  r-i   ,iio|ivi,  i,.rs  iit   I I 

the  iiiTHonul  i-fprcsriital  nr  nr  r.  iir. .-,,  luaii' r^  ..i  ili.-  -.il.  piopi  irioi  i: 
survivor  shall  aloru'  lie  n  i  omii/.iMl  h>  ili-  rci;i-i  i  :ir-.;rnri  al  as  l.a\JiiL' 
any  riulit  in  rcsii.ct  of  ili,.  laml,  ami  ah>  n  .^ist.r.d  (ii-poiiiuiis  l,y  liiai 
or  tlicin  shall  havr  ihi'  aiiir  ill.  ,t  a.:^  if  I).,  .ir  iluy  v.(ir  ili,  r.;.:ii!i  ■•.  li 
proprietors  of  the  land:  pi-o\ii1<'(l  ihai  ih.  >  ina;,  h.^  ri'^i>t'  i .  ■!  :i-  i.io 
prietors  of  mhIi  land  mi  paviiinu   dl   i!i,.  pirsiiih.d  \.  ,-.  and  lunii-liin- 

ihc   rcKlslrar-K' loral    with    sinh    ivid. a-   li.-   may    ,..;\ 

it  shall  be  lawful  for  the  M'uistrar  u''  mral  i.i  rr^i>i.  r  ih.    admini-ir.ilni 
t:fiH>ral  a  lirofirli  !or  (d'  any  land  formin;;     ar!  of  aii>   . -.:ai,.  niid.  r  li'iii' 
ill  valiU'.  of  which  he  shall  have  laKcii  pi.     ■  ssion  und'-i   ili.    p.m  ,1-.  inn 
fcrred  011  him  liy  tin'  Admiiiistratjoii  of  l'ru]iiriv  oidinami    I'M"..  »iih 
oat   the  production  of  proliatr  or  Icitcrs  ol   adiniiii>tiaiion. 

99.  Nolwlthstandint'  llir  pnndini;  -riiinii  n.r.nf,  whern  land  oi' 
uhifh  a  pi'i-soii  i>  ri  ;;isti'riMl  as  limili-d  pniprii  tor  passis  to  .inothfr 
P  rson  <iii  till'  dilcrminatiiJii  nf  ili.'  .slaii-  of  iha'  piopriilor.  iliv  ]»■<■ 
sin  to  whom  (he  land  so  passts  may  hr  inl.rid  in  Ih.'  rrt;i>tii'  as 
proprietor  of  th(>  land,  and  tin-  reKisfarmiiiTal  on  his  ai)pli(ation,  or 
on  that  of  the  trnslns  of  ihi'  srtilement  (if  any),  and  on  prndiirtlon 
of  such  evideiu'e  as  hi-  may  reiiuire.  and  in  case  the  fee  simple  in  tin- 
land  shall  not  have  been  already  hron^ht  inider  the  i)rovisinns  of  this 
urdinanoe.  in  accordance  with  thr  jirnvisions  of  pan  II.  herein',  shall 
rcRister  hitn   as  proiirietor  arrordinuly. 

100.  (ll  On  the  dialh  nf  ilic  m)||.  reiiistcrcil  pni|.rietor  i.;  aii.\ 
l.ind  it  shall,  no' withstandinj.'  any  testamentary  dispo>i|ion.  ili\ijhe 
10  and  become  vested  in  lii-^  p.  rsonal  representative  or  represeiiia.iives 
irom  time  to  time,  as  if  it  were  a  chaiiel  real  vestinc  in  them  .ir  him 

(L'l  This  Section  shall  apply  lo  any  land  cu.r  which  a  per-en 
e.M'cnIes  liy  will  a  Lieneral  imwer  of  appoinmn  tit.  as  if  ii  were  land 
vested  in  him. 

(;',)  I'l-obate  and  letters  oi  adiiiiiii-traiioii  nia.\  be  Hrant.ii  in 
respect   of  land  only.   althoui;h   there  i--   no   iier-onal  esiali'. 

[lOl:    Kiifr.  lS!i7.  s.  '-'   (li,   (L'l.  Own,  4;   Inc,  :'.:!<;.] 

102.  No  land  under  iliis  Orrtiiianc  ;-hall  be  lialib'  to  an.-. 
I  harse  created  by  the  will  .  f  a  d.  .  1  a^eil  r- uisiired  proiuietur.  until  a 
meinorandum  of  such  chari:e  sliall  have  In  .  n  made  by  the  reiristrar- 
Kencral  in  the  nuister  book.  .No  >iirh  memorandum  shall  be  enteriil 
in  the  re.uister  book,  until  appiiciition  lia^  been  made  on  lliat  liehalt 
and  the  prescribed  fv'e  paid,  and  such  1 'ich  nee  as  the  registrar  c.em>ral 
may  requite  lia.s  been  furnished  that  the  'and  would,  if  no!  under  the 
Ordinance,    have    been    bnnnii    liy    such    cliaiue. 

103.  Ncuhin.t;  in  this  Ordinance  contained  sliall  alter  or  alfi  ct  ttie 
order  in  which  real  and  picv-ntial  as-ei^  ie-|.e(  tivel>  are  now  applic 
able  ill  er  towards  the  painiiil  of  funei;;!  and  te^i  aiaeulary  e\penses. 
dibts  or   I.  liiicies. 

104-107.  [Kn;;.  ^^il.  >  -.  Own  .v  liu,  :i"<;,  :;:'T.  snbsiituiiim 
■  transfer"  for  "  f(iiirrii,i:ii  i."  and  continue;J  Such  assi  ni  shall  he 
retained  by  the  reui^.1  rar  irener.il  and  riuistered:  jn'ovid' d  that  if 
such  iiersonal  represeutai  Im  s  aie  not  r. 'mistered  as  iiroprietors  oi  the 
land   intended    i.)   be   dis|iosed   of.   ihi    re^i.-irar    .  neral    may    refuse   to 


(58 
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„,h  p...suns  as  «u  mtitl..!.  until  tho  will  -f  -lu-  .1- nas.,! 
"■",H:,.,r  r  .  l'u..rs  of  admluis.ration  .o  his  .sta....  or  an  ..ll.r. 
;::;r;;:";orand  .n;;  ot,...  ..,.,.....  ..i..,,  .„.  n..   r,.„uin.,  .,av.. 

^""'i;%:;,.;;.  in  ;r  c^cS ...,...;....-.,:..  Ha,,,,.,,, 

duty.  Of   cM'niiii    ifai 


|ii(il)ati 
iluty. 


duty    or    li'Sacy 


stall'   ffoiii    suri'i  -sion 


PAUT  XI.      Tnisls. 


i.ntry    in    ili' 


n,„„.,-  Look  of  any  notl.o  ''f  ';;;.,,^'' ,''',,;  Vnstrum.n,  or  drwi. 
oonstm.tivo.  hut  tnists  may  *»V'7 '■";!^-', '".-,, ^^  N  S  W.  lOnO.  s. 
„hioh  instrnnxn.  or  do.d  n.ay    -"■';■' J  t^    '"  j"^  J  ,:^,,i„,,  ,„■  deeds 

i„  accordance  w.tl.  tie  l'.^^  '  'I  .mrcl.aser  fro,.,  a  registered  pro 
,,,.,1    net    be   deented    to   ■'<;•;- --^,,;;;;;^  ,,„,  „„,.,,  .^.s  Ordinance. 

U  ,,e  re.is,.red  proprietor  .^f  a.ty  land  l,e  a  tr.,ste,.,  and_tl,e 


prietor  with  notice  of  any 


111.  If  the  regist.re.i   p,..,..- ■   ""•  „    „„d,.r 

„.,„.„,   beneHcially  ..n.i,l..d   thereto  «";''^-,    „'    ;j;'^',,^„  ,..,  vested  in 
jue  Ordinanc...  he  entitled   ;'''•'■''"    ■'.;'„;'.',„, ......ee  a.,  a.tio.. 

„i,„.  snch  be,.eti,.iary  .nay  '""^'V"  /'     '  '  .   .Xr   the  said   land,   and   o,. 


sill.      Iii\llinil''ilts 


Ihi  II- 
Ins 


,-,.  (  /l'J».     slihyllli'liinl. 


.(■ 


.„v   |,.,„s    .     M      Kverv  instrunient  signed  hy  '  l"'  •■'■"'^"':''''  ;;;;;, 

,.rie,rn.:;,;a.ee.-i'nc ---:  o:d;:';;u.e''a.:ra;:::f::^:;  onr^^ 

.,,  i„,„,,,,   i„  any  1  .nt!  "'""";."";  ':",:J„tion.  and  address  or 
"-  at   has,    1 -''-;-->-;::;,      ;t,;;:::ahle  .ertainty)   shall 

-i::edrh::U"'e::;..:;;'--,-r -•:■:;"- 
-;::7e;e;rrr;;dnr;:^.br;:ar:;i':.n^..-a^    ^„ 

:— ro;ru:t'=>:^ri:--^^ 

,ho  re.istrar-.et.eral  n.ay  retnse  ]^  '^^^^.^^^l.^  „,.  „y  ,„aki...  '.i^^ 
„y  a  person  sipnin.  his  n^u.,,.  .n  to.e  Bu  '^;^^^^^-  ^^  „^,,,is,er.  o. 
,„,,,.   ,„„.,,«   the   same   '"-s   nP-      ..;  ;',    'S^^l^^^,,   „eensed  inte, 

-::;n^c:^  -;i--  ■■  -- '?:,if  af air.:^^  'z 
bhirL;;:;^-"::::cr;:.r::rs:r^hesa,ne 


/  /,'/  \  I II  \ii    \  \  n    I  III:  |(,M,  ,.^^. 

123  i  lIMi.v,  >.  :,  1.  -I-Im  r.-t.i>;iur  l:.  II.  1  ii.  in);i»r>  iMiliiu'  .ii  .,ilii|- 
(iiT-soii  iMlDle  wlioiii  ~u(|i  uiM,  ss  >li,ili  \,ri.\i-  <u(l]  -imianii  .■  ;i>  aloir 
said,  siliall  fiuiorsc  ii|.uii  mi.  h  insiiiiiiH  iii  a  icriilical.  in  ili.  ii.iii.  i:i 
thf  .scl\t'(lil!i-  lo  Uii'  Rial   i'liiicrty  Oniinaii"'.     II'OS. 

Tr.  1!»13.  s.  2  X(i  iiiMnHji.-iii  ul  iraii-i.'i  ur  nimuaj.'.  .-;  wh.r.'.. 
any  iiu'limtiraiici.  is  ciiai.il.  im  lll(MI^;a^,•.  i-  iraii.-f.Ti.  I.  iIIm  iiai7;t  d  i.f 
i'<'k'usf(l.  and  \w  caM'al.  sliail  I...  r..,.i- 1.  i.d  .  .  .  mil.  ,->  ii  li.ais  III.' 
signatnri'  of  some  baiTislcr\  w  „\  >.,iii,  s.iliiitor  and  r(ih\  .-yanc.  i'.  a.- 
iiavlng  prfparcd  sncl'  Insliiiniriit  :    i.nuid.d  alway.v  iliai   ili.    (innisions 

of  this  isccl.ion  shall  not  aiudy  i.i  an  in^-iri n;  ..r  ia\.a'   ih.   .a.  cii' icu 

wlifVi'Df   took   plari'   wliolly  oui    .il   tlir  c.'l.iny. 

[125;  N.  S.  VV.  lanii.  s.  111.  ins.riiir^.  afi.T  '  ina>  '  aiil  li.  :..i. 
"issue  to  such  aii|ilicanl.  In-  ui.rds  ■  iin  \\u-  iinl.  f  iif  a  judiic,  lo  In' 
Dlitaincd  by  the  apiiliiani   on  a  siiniinnns  "] 


I'AHT    XIV.      Illlltfiiii-lhllllll    ut    llllr   .1/1./    ,■.../..//.,«    .,r    ,;. 
£130:    N.   S.  \V,    llMHi.   s.    lll.j 


..4    'II  iii'-'l. 


132.   Nil   aclinn   f.ir  tiic   iii(ini>    <ii    any   land   -hall    ii.    ..!■   in..  .lU.- 
taiiied   asainsl    III.'   |ii  rs'in    1 .  i;ist.Tiil   as   |.r   pri.  i.ir   ih.i-.iil    iinl.T   tin- 
provisions  of  11. is  Oidinanic.  .  \irpt  in  any  nf  ih.'  I'i.ll.'win^  .a-.'s.  thai 
is  to  say: 

(1)  The  casi;  of  a  lt:-s.n  [N.  S.  W.  i:..iii.  :-  12).  .iddmu  ai  .lid  nl 
soi-tion];  i)rovi(lc(l  lliat  nothina;  luniin  conlaincit  shall  pr.v.n:  a 
plaintiff  from  obtainins;.  in  an  action,  jndfimint  for  .-p.iili.'  p.i-fonn 
ancc  of  a  pontraci  for  tb.'  sab.  or  Las.,  of  bind  iindi  r  tbi>  Ordinaiir.  ; 
nor  prevent  a  betieficiary.  entitled  i  .  call  for  a  transfi'i-  liiiin  .1  iiiisii... 
from  obtaiiiiri?;  a  d..  ree  f.ir  ^uca  iiansfir  or  .;iiib  \.^;ii!'.;  uril.  r  as 
Inrelnberore  incntion.'d. 

[139:  N  S.  W  liiiiii.  s.  i:;ii,  substiiiiiiii;;  lor  sub  ^  1' :  ■■  .  ,  .  ,iii> 
person  beinn  under  the  disability  of  coveriiirc  infancy  01  I'hMmndn.-s 
of  tnind.  may  brini;  siirh  action  within  six  years  fnnn  ,b.'  dat.'  on 
which  such  disability  shall  have  ceased:  ...  in  no  cas.'  ^hall  an> 
siirh  acliJU  be  broiiKht  after  twenty-seven  years  siiall  liaM'  ■  biiis.'d 
from   the  accrual  of  such   rlLiht   of  aciion.'J 

141.  The  ir-own  or  lb.'  asMiranc   liind   .-.teill   i;..'   [\     S    W.    1' 

s.   !.■?:!.] 


[Sclied  U  conlains  '  linle^  lor  th.-  .  on -tructicm  and  c.'rlifvini;  of 
plans."  &c. 

Sclied.  1  ciintains  some  rules  as  in  pr.^rednre  on  siimmons.  and 
scale  of  fees  charKealib-  bv  b.;;al  praciilion.rs  lor  convevancini;  '.wirk  ] 


?^- 


Ari'i:M>i.\  III'  siwri  Ti:s. 


l.KKW.MU)  ISLANDS. 

Tnii;  iiY  Ui:ij>Tii\iii)N  Act  IHSU 

(No.    1    of    ISSfi-  litU    Uivislonl. 

Nim:.  Tills  slatulf  W  a  tonsDlidatlon  or  rovislDii  of  tlio  orifjinal 
-Ittiite  (No  2  of  ISSCl  and  ai..'iHliiieiits  (-nacU'il  frori  ISST  to  l!n4. 
In  Us  .Irufiinf.'  it  dlff.is  from  the  sritutes  of  all  other  jurisdictions,  and 
no  sl.mlr  section  of  any  otliiT  such  statute  scrnis  to  have  brcn  rcpro 
duccd  exactly.  In  substance  the  statute  does  not  differ  greatly  Ironi 
ttie  Australian  statutes,  and  the  system  embodied  in  it  res.  mbles  Kener 
ally  those  set  np  in  Australia  and  Canada.  Trans!- rs.  cavea-s,  pro- 
.tnction  and  rectification  of  instrumeiHs,  &e.,  are  provided  for  mu.h 
as  in  an  Australian  jurisdiction  (e.g.  New  South  Wales  or  ^  f^'l"'-  -i'- 
tjualitied  and  possessory  title  are  provided  lor  after  th<?  Knglish 
model  The  remedy  of  a  mortKagee  Is  by  judicial  sale  only.  .No  pro- 
vision is  made  for  short  forms  of  covenants,  little  for  implied  cove 
nants  and  none  for  insertinw  additional  clauses  in  Instruments.  The 
srcl.ons  here  printed  are  those  which  differ  materially  from  enact 
ments  in  other  resiistratlon  statutes;  many  less  important  soc-lions. 
and  some  nlating  to  details  if  procedure,  have  also  been  omitted. 

1  C!)    Wh.  never    any     of     the     expressions     detined     in 

Mhedule  A  occurs  in  this  Act.  it  shall,  unless  the  coutext  otherwise 
requires,  have  Hie  iiK-aning  assigned  to  it  in  the  said  schedule.  . 

(-,)  Whenever  it  is  provided  by  this  Act  that  an  instrument  shall  l)e 
in  a  specified  form,  it  shall  be  understood  to  mean  that  the  instrumeni 
shall  iM    in  that  form,  or  as  near  thereto  as  the  circumstances  admit. 

I'.MIT  I.      I  mil  f(  iisihlr  i<  itiflciltrs  of  tillr. 


--».~' 


5  The  date  of  everv  first  certififate  of  title  shall  be  the  day  and 
hour  at  which  the  registrar  of  titles  shall  place  the  certificate  of  t  tie 
in  th..  current  volume;  up  to  which  |.eriod  of  time  the  former  title 
shall  be  held  to  continue  to  exist,  and  immediately  after  ,o  cease  and 
determine  and  all  deeds  upon  which  the  land  to  which  the  certificate 
of  title  relates  had  been  heretofore  held,  or  by  which  any  mortgages  ov 
Incumbrances  npnn  the  said  land  were  shown  to  exi.t.  shall  cease  to 
have  any  force  or  effect,  and  shall  be  preservd  m  the  ens  ody  of  th. 
registrar  of  titles,  or  in  such  manner  as  the  chief  Justice  in  his 
capacity  of  keeper  of  the  public  records,  shall  under  the  provisions  -t 
the  Regist ration  and  Records  A<<   1S81.  from  time  to  time  direct. 

■  6  (1)  From  and  after  the  time  when  any  land  is  brought  under 
,l,e  operation  of  this  Act.  all  dealings  with  such  land  shall  be  in  the 
forms  and  governed  by  the  principles  set  forth  in  »'" ^^^^  •  n"uion 
such  dealings  shall  take  cfTec  from  the  date  and  act  of  leg.stiation 
and  not  from  the  d»te  of  the  execution  or  delivery  of  ^^^  '^  ^J^"^ 
or  document,  or  otherwise,  save  as  in  this  Act  provided.  ^  >^  '  "° 
l,e  necessary  t  .  regisur  under  the  provision^  of  th^  RPgistT.it.on  and 


/  /  /  ir.i/,'/»  />/.  I  \i,> 

IJoeordB  Ac,    IS.,.  ,...,h,...  ui...   U,,,,!^   1„„„.,„   uM.lw  o,,..,.,,,.,,  ,. 

,liis  Act   which  „r..  Ill  mvur.lniHv  with   111,-  ,,n,visi„n>  of  ,Mi,    \rr 

(!■)  noallMKs  with  luM.ls  hr,„i«h.  iiml.r-  ,h,.  ..prraiioi,  „!  this  Arr 
wM.:h  aro  not  in  ac'or.hmc..  with  thf  prnvisi.T.s  „f  this  Act.  shall  or,..r' 
*t*  »s  contra.  Is  only.  :,„rt  shall  „oi  ,.o„i„,  ..-ly  ,mhl  I  ,  ic^p.  ct  ,„  tl„. 
land.  ex,-.,.t  the  M;:ht  ..i  cnio-hm  the  >n,„n„-,  as  uuainst  the  ,.ar,i.., 
ami  persons  .■lainiii,.,  oUnrwIs..  ,h.„  a,  purrhas.rs  or  mortt'a«,rs  fo,: 
value,  under  siioli  part  it-; 

T.  Whenev.  r  a  Krai.l  ol  land  U  i„ad,.  hy  ihn  Crown  the  •■rani,.. 
may  ole,.t^  instead  of  rr.eivinj;  the  >;ranl.  ,o  have  ,.  .ertlMcate  of  tlile 
issued  to  hin,  In  lieu  thereof,  and  on  notice  in  writing  of  such  election 
beins  Kiven  to  the  colonial  secretary,  or  lo  il,e  administrator  or  c„n, 

missioner  of   the  pn  sidency   in    which    ihe   I  ,nd   is   situate    , r-.m 

instead  of  being  given  to  the  grantee  shall  he  delivered  lo  the  rcPstr-.r 

of  titles,   with   a   direction   endorsed   on   the   i;ran!    and     lu v   ii,, 

colonial   secretary,   or    by   the   adniiiiistraior   or   ,„mn,ission,  r   as   i|„ 

case  may  be,  that  a  certlticate  .)f  title  b..  issued  to  the  grantee     Wl 

ever  a  Crown  grant  is  so  delivered  to  the  registrar  of  titl.s  he  ..hall 
without  payment  of  further  or  other  tees  issue  to  the  grant. 'e  a  .vriiil 
rate  of  title  In  respect  .if  the  land  comprised   in   th.'  grant. 

8.  All  certiticales  of  title  granted  under  this  Act.  and  all  nolin;;-. 
of  mortgages  and   incunibranres  on   the  same,  shall  be  Indefeasible. 

9.  In  every  certificate  of  title  ;,  registered  |)roprietor  or  proririe 
tors  shall  be  set  forth  of  Ihe  land  to  which  il  relates,  who  shall  have  the 
absolute  pow.T  to  deal  with  the  land  in  any  manner  In  which  land  may 
be  dealt  with  under  this  Act;  any  rights  for  life,  or  rights  in  Ihe  lanil 
for  terms  of  years,  or  any  other  limit,  d  or  conditional  rights  bein- 
hereby  declared  to  be  ineumbrancs  on  Ihe  said  lands,  and  re.piiring 
to  be  constituted  as  such  In  the  manner  in  which  incumbrances  ar" 
conslitut.-d  under  the  provisions  of  this  Act. 

10.  The  right  of  the  ri.gister..d  proiirietor.  luim.il  iu  a  ..riiheai.. 
of  title  to  the  land  enmpris.d  in  a  .■.■rtificat.'  .if  tltl,-  grant..ii  und.r 
this  Act.  shall  be  the  fullest  and  most  umpialltied  right,  which  can  be 
held  in  land  by  any  subject  of  th..  Cniwii  uii.M'  ih,.  law  of  K'nglan.l 
and  such  right  cannot  be  qualified  or  limii..!  by  any  limitati.ms  or 
.lualiflcatiiins  in  the  eertificat..  of  till,,  itself.  uii|,.ss  such  limitations 
and  (iiialitications  were  insert. 'd  iu  aii,\  Cr.iwii  grant  in  place  .if  which 
the  .•enificate  of  title  has  li..n  issii.d.  ..r  as  iu  the  cas,.  of  nnrtgag.s 
and  incumbrances,   when   tin's,,  ar,'  noted  on   th,'  certihcal,'  of  title. 

11.  Notwithstanding  anything  hireinliidore  c.inliiiiH d.  im  crtiti 
late  of  tit;,,  herelof.ire  issued,  or  hi-reaftiT  to  be  issu.'.l.  iin.l.i-  th..  pr.) 
visions  of  this  Act  shall,  sav..  as  provid.-d  in  secthin  2r,  lu.r...if.  in  any 
way  affect  any  rights  of  common,  rights  of  way.  or  rights  to.  or  in  l» 
e.xercised  over,  any  ponds,  streams,  -.r  other  water,  or  any  utlii.r  .as..- 
inents  or  profits  n  jirenilr...  nr  tin   .iwm  rship  of  ;uiy  imlilic  roa.l. 

I'.VIiT    II.      Hoir    hiinls    u::iU  r    r.nstinii    lith  s    nimi    hr    lirmifllit    uihh  r 

tins  Alt. 


12.  .Any  owner  of  land  not  ,m  t  broughi  iitnh.r  th.  .iii. ■ration  ^<( 
tills  Act.  who  desiri's  to  have  his  litl.^  to  the  Ian. I  made  Inuefeasibh 
according  to  th.'  pr.ni-^inns  ol  tin-  Ail.  may  iires.nt  a  rcpn-si  ti  the 
registrar  oi  tllles  for  ihe  cinni'    m   wiii.il  til.,  laud  is  siniati\  mr  the 


HH»i 


M'i'h:\i>i\  III    >'  I  /r7/;>'. 


ihf  laiid  (icsi  rlb«d  in 


isMii'  lo  hiiu  111  a  .rrtincalf  ol  lltir  in  rrsprd  .n 
„;,.  n.iu.sl.  l.rnvided  that,  wh.-rc  th.  ovmuts  ar.  j..iM.  ..•.i.u.ls.  iHUant. 
in  ronnn...,.  ..r  .„par.-.n..rs,  the  m,u..sl  .hall  1.-  proMUt..!  ">;"  „.■  ' 
13.  TlM-  icKislrar  of  tltlvs  shall  tluTtupon  sMt.i.nt  such  lillt>. 
(Ic.iN  and  <liHiinifnts  to  a  jiidgu.     ...  .       ,    .  ,, 

14  wiHTo  it  has  nol  1m  .  n  satisla.lnril.v  a.c.Mtani,  ,1  1.m„u  1  ,.■ 
ncorci>"  and  .hr  d.-d-s  and  docnnxitts  ptvsonl.d  that  th.'  l"'-;;"'  ;>^ 
..on,  a  .■..r.in.a-..  ol  till,  has  b.  on  r-nn.st.Ml  is  m.H,  own.,-,  and  s.  h 
.'■■son  has  h..,.n  in  possession  of  the  said  land  to,-  the  tern,  ot  twehe 
■ars  preeedinu  .he  date  of  the  re.,uest.  then  for  the  pur,  oses  o  th  s 
\e  he  shall  he  taken  as  .he  owner  thereof,  and  llu  eerfheate  ol  title 
shall  issne  to  hint  aeeordin^.v.  Hot  snci,  possession  >l,all  ".'■;'"'-- 
J'on  as  oune,.  and  no.  a.  an  inennd.raneer  hol.iin.  a  l.u  .nl.res,.  o, 
ill,,. rest    tor   ii   leriii   of   .vears.   or  other   less  estate, 

17    \nN   person  «  lu,  elaiins  to  he  .he  proprietor  of  any   land,  or  lo 
,,.,  i";-.'s...i    n  any   n.or.«a^e  or  ine.unbranee.  n.ay  e.tter  a  cavea,     n 
;,.  olio.,  of  the  registrar  of  ti.hs.  either  forl.iddtn.u  the  tssue  o<   a 
,;,.,.  of  li.le  for  any  land  to  any  speeilWd  person,  or  ela.nnng  that 
;        ,.     ,nv      e   n,ade    npon    a.ty    e..rti.icate   of    title    in    regard    to   an. 
;  ,  :  ^a^l-  mennthranee.  or  in  any  o.her  ntanner  sia.tn.  an  in  ere s 
at!;  ian-l.  and  such  cavea,  shall  he  in  lorn,  ^  "'  -  ';"^'  ^J  ;,"^^        , 
caveator  shall   he  heard  before  the  e..r,.h,a  e  o,    ittle  .s  iss.nd. 
aiorttia.^e  or  in.  unibraiice  noted  or  rrj.  cied. 


I'Airi"   111-      I  ill'X  I"  I'""'  "^■■<'"""" 


fiiii'l. 


(i-.*<©# 


1     1  .      I),.     !--<iic    111     a    (I'l'tilieiile    Hi 
lo     111    \iiv    person    a!;f;n.\'d    b>     ili.     i   -m  ,:,„,.., 

,,.,.  ^i:- .:;  „..  •.;  .nay, ;--- --:::i;';;:^;;rd::n.:'':;r;n: 

suit   as   p-.aituill    asainst   the   '"  """\^'    "  ^„^.i,  ,„i,  ^hali 

dan-ages  lor  the  injnry  he  -^  '--'  -;;^    '^,    ,^   x,,o      except  that. 
I,.,  sover.ied  by  the  provisiotts  ot  "  -  -'  ^    "^a,   |!  shall   be  paid  on, 

if  the  plaiutiif  shall  reio.er  any  datna^es.  tin     aim 

'"■  '"".  "I'T  :"  r'p^r^rh:;:;  ')'-"n.l  n,isrepreset„a.ion  or  other 
:  t    .       rtitttU     o      i  le".o  any  land  to  be  wrongfully  issued, 

wise,  obtatned  a  ^  '^'^^  %  ,„  ,„.,  ,a.ne  to  be  can.elled.  in  any 
,1„.  regi-uar  ol   titles  shall  can  in   i  i,,..,,,nbrancee.   who   has 

.ase  iti  which  the  rights  "'  "  --'  ^  ,  !'  ^  ,  "  li  be  prejudiced 
,,Ue,i    bona    tide    for     value  '   '    .^,;;'  ;j;.,,,rt  agains,  the  attorttev- 

.hereby:  a.ui  where  ''"^j;'J'^:,^,r^  ,,,.„. u.ned.  the  attorney 
,.,neral  in  "-'^^-fo;'    .".     r      gov     t.tnent  of  the  colony,  shall  sue 
M,.neral.  on  Ih  hall   ot  th(    gtntuii  ^,  issuing  ot 

,he  person  .vho  has  <;|-'";;  ,,;,'';:;:  ,',;',,:::;:^s  to  he  paid  into 
which  such  damages  la  e  '  "'  J*  \;';  ,Ue  person  so  sued  has  not 
,he   said   fund,    provided   always,    .bat         '"  „,,  „,^,  „ot 

,„„ained  the  said  certificate  ^^  ^tr^.^^^fZ  ^U<^.  amount  of 
„„,n  benefited  by  the  issue  ot  s,  leh  "  ^t  tl'.a  te  tot  ^^  ^ 

„„.  damages  recovered  against   , he        '  ^.^    ;^;^,f  ,,,„,. .d:   provided 
greater  amount  than  that  by  whtch  he  "''^J^;™  .^J  ,^^^,„  i,„„a  fide  for 
;,so.  that   .10  transferee     :   '■-""■'•'•""••;:'t;     e     ,     h     fi     t  certificate  of 
value,  without  notice,  subseMp.ent  to  the  tssu.    ol 
title,   shall   be   liable   In   af.y    a-lluti    ,or   ■ ^-t-   - 


'•'  • 


ao.    \\l„i,    i.,n,|    I,,,.    |„,        I  

•"I  run  .ul,.  ,„„.l„,.i  ,     ,„.||  „,,.,.,   "      "•    '"^    "     "•'"-'"    "    ". 

in    l„nn   :,    i„   .,U.-,U,U     V      ,n'l  '"" '"""""   '"    "■^"'■-l'  - 

i---.n..M,..ni,,;,  ■;;;'',  ,:::'''•'' "'•'""  "■— >i.. 

.n.n"J^';:;;rL:r;;;':;:;;.:';:''''';;; -"-'; 

M.U  i,u. ,n.„sr,.,..., ... ...„„,„;;:;■,;;; „„:;:,;;;:,:::, ; - -j;-^^- 

and  nicuiiibraii.Ts,  anri  ,|K,.   h,    uiil  i,n    .1      ,„.,     ,        '"""""'-"«■- 

and  di«H,.r.,.  u„.  pn.nipa,  .,„ '     '„:;;,;" i,':::"  ""■""; 
-h,  pay,,,,.,.,  ,..■„„...,::,.■,;';,;,  ^•" '""'"^^ '--'-■  -" 


llllli      111     (•  nil.- 

20.    ,1,    Wh,.,,.    ,1„.    ,.,,,is,,.,,,l    |„„,„i.,,.r   ,„    .„.    land    ,l',-,ns    ,„ 

:."rK;:o.;:;.i::';;':;;::-j:;:v'^^        ->--.;:; 

•■'■^"-." -..-^;::;:l;;;::::::::;,:x':::^;;;^ 

a   t,aM>lri-  |„  ih,    p,  r-sniis  naiiird  as  iviim.m  ^    ,,,   ,1,,,  ,,,,iin.,,,    ,    . 

;"-;"-;—•  """Hv .,..,„ Z!!^ 'Vz:,  :::'■' ::z 

I'  'li.n-  d..rnp„„„,  and  als„  win,  ,!.,■  «,„.l-  „i:,,  ,u,  visnrM.ip  „ 
11..'  words  ••  w.tl,o,„  s„rMv„rsl,:,>,  ■  ac,„,din«  a-  ,!..  ,,;,s.,.,.s  an  .,',,, 
'"".""'"":'■'"■""•   ""-".i,n„.  ,„  a.t.  „n   ,1„    .l.all,  m' „„,.,'„•  .non-     - 

"""•"""""■'■•^'^"1   "-   n.isMar  o,,i,l,..,,aII   ,l,.,v,„ i..,,.    ,,     .h 

trans  .n...s  a  ,■..,■.!«,..>,.  of  ,1,1,.  ui,l,„n,  any  n.,.,-,  a. ,.  ,.,  ,!„„.,,s,  d.'i 

and  „„,.  shain,..  ,1,..  a..s.,l„„.  ,.,..iM.,-,.d   p,- i.„„.-  ,„,.„'•„  t,;! 

as  r.frai-ds  ,1„.  ,-,.cords  „f  ri,|,..  as  tally  a,„l   ti^lv  as  a„v    o-h,,-  n-is 

'1-  'n,~,  d....d  shall  hav..  ,1,.  ,.„h,  >,.  ,a.  .,a,;  a  .av...  '  o  ,1h.  ,-,  .-i 'I '',' 
"'  """^  '"  I'i'''V'n  any  d.alhm  «i,h  ,1,,  lann  l,v  ,1,,  ,,„-,,.  ^,,, ' , 
'ii'"iii"    iiic(nisi,„a,,    \vi,h   111,.  ,.,-,u|si,„,.  ,„■  ,),,    ,,a.,   d,  ,,1 

'-'    WlHiv.  In  ,!„.  ,u,od  or  ,,ns,.  ,,„s„,.,  a.,    „a,n,.,l  ui,h  ,|,„  ,i,|,, 
•  1.   Ih..  sa,.v,vo,-  or  s„rviv,„s   ,o  ar,  aii.r  ,1,,.  ,l,a,h   o,    ,„„.  ,„•  „,„,,,  ,„■ 
'';;"■   ;""."'"■'■■   ""■. -'-1^0,-  ,„•    .nrnu,.-    „,,o    ,,.,,,,1,.,.   ,„,   n.,i,,p,,  „, 
nilrs  ,0  issuf  l»  hiia  or  tli,.,n  a   ,!.■«    r.riin.al,    ol'  iLl.    in   hi-   „r  ihHr 
nam,.,   as   iv.uistored   p,.np,i,.,„r  or   pioprPioi-s  n,    ,h,.   land;    and   «hr„ 
'h;    said   trnslers  aiv  nonnnar,  d  as  such   wi.honi    riL-h,    in   ,h..  s„,vivor 
o:-  survivors  ,o  a,,.  ,h,    r,..,,,!   ,|a,    !n,M.  „„   ,lo    d.aM,   ol      a     or  mo,., 
')t    ,h,.  said  ,n,s„  ,.s,  shall  hav,    ,l„.  riL-hi    ,o  .-..qui,.,    ,h,.  i-suo  of  a  rrr 
Mflral,.  of  ,i,l,.  ,„  ,i,„„,  ,„  „,„,   ,,,„  ,,,j,i,,„,,,,|   p,,,,„,i, .,,,,,  ,„.  ,,„,  |„,^,, 
In    liko   mann.r.    ..vhon    nru    ,rust.,.s   hav,.    h,.,  ,.    a^saand   in    Mr,,,,'  of 
pow.Ts  n.nlain.-d  in  a  ,n,s,   ,h,.,i.  „r  haN..  h.  ,.„  a|,poin!,.,l  hv  il„    .onr, 
they  shall  hav,.  ,h,.  riuh,   lo  r- ,|iiir,.  ,1,,.  i.-ii..  to  ih,,,,  ,,f  a  fr.    '.  ,,..,ifi 
calo  of  litl,.. 

27.  Wh.in.ur  ,1;..  r....;isi,.,-..d  p,'iipri,  ,,,r  ,,!  aii\  lanil  shall  ili,.  and 
shall  liav,.  any  niii  di,,„,  in^  sinli  land.  ,h,.  land  shall  Iran-niit  to 
tho  devis.'o  or  ,h  vis,,  s  ,1,,...,  oj.  and  ,1.,.  r..i.Ms,,-ar  of  >i-l,..  ^hall,  n„on  a 
request  hi.inu  pri'M'tued  to  him,  ar,.on,panied  hy  the  jirohate  of  the 
will  or  an  oflice  ropy  theri.or.  jssn,.  to  th,.  devisee  or  devisees  a  certifi- 
cate of  title  thereof,  notint;  on  ,h,-  certificate  o<:  title  of  the  decased 
proprietor  (the  duplicate  of  which,  in  whose  hands  so,.v,.r  the  same 
mav  he  shall  h«  d.-livered  u).  i„  hha,  the  rfar,  of  ih,  uill.  Ih,-  ,lai,.  of 
Ihe  death,   and   sni'li    ref(-ri'nc.<s   to   ,he  r,>i:ister  of  iiroliate  of  wills  as 


l;^^» 


\i'rt:s  /'/  V  III'  siMiri:s. 


the    dill' 


.     ,1,     s,M,.   iM  Ur  i.iiilih  f"i'ri<l.  au.l  caiicllliiK  Un-  i-.Tiimat.' 

„..a.h  ...   -h-  r'.r.n.T  r^Klsfrod  prn„rl...or.  ^^hat-vr  nu.>    Iw  -h..  , 
„f  pr..s..ntlt.s  the  will  .»  th.  r-KlMrur  of  lltl.. 

28    til   Wh.r.-  II..'  r.Klsl.r.Ml   pn.i-rl.'ior  .,t    la.,.1   ''■^-    >'"'   '"  ". 

H..d  ,.,at  .1.0  '--""';  ;';^,^,,'%'',,,'.c,.,.rdl,,«ly.  following,  as  ,..■»-■ 

'""r?uC^!"u,..  J..d..'  shall  ,u„   ...'  sa..s...',l  -hal  t...'  l--;--;>';\ 
'     .  .     r   1.   sh'ill  Elv..  su-h  rilr.'.lloiis  In  r.'ward  to  th.-  t.la! 

;:;r:jr;;'rjrj;;:"r., " ;,»  l..  «. »•"-' 

dcvlsrfs. 

:r;':^:;;l;-■^"'rE:B'  ==""-^"-' 

bankniltlo.  as  T"'"  ""  .  ,,       ■ ,,,.  nf  iho  appoint 

<a        >'  li.p.Klation  by  ='"''"»-'V"''';  :;".<      'kI    rar  o    li.l-  shall,  upon 

'"'TTc::^^'u.  oM.  U    in   ';;!.  of',ha,  m  favo„r  of  Ih-  n..i...'r.d 
inis.oi'  a  ctTtinoan   oi   im  ,..,,,,^.,  ..cfito  .•^  in  liipudation.  as 

ih,' caso  may  b<'.  and  Ih.   onpmau       i  ,iollvcnd  np  to  be  can- 

„,.w  crtitKa...  •''^    -'[^^     ^,.  „f  transmission  to  drviseos. 

iK-'nic  lu-iscrilxd  in   inc  ras.    oi  ,,itlu'r 

shall   transmit    to   .he  said   assi!,..iA.   **, truncate  of  till. 

--  =-'-7;v  t;"'!:!:;:r::;d^  "n";?::;^' :;H;u.:;upon  ..ch  reo.u.s. 

;:i::V;n::n!;:d';o'h"rwi.h  n.  d...,  o.-  instnum.n,  „.  assi. ...a.  o. 


/./  /  II  I  /;//    />/.  I  \  /,> 


(iMI 


such    ciMici'    ((i|n     til.  I .  Ill 
ni'w  i'<rlltlr;iii-  111'  ml 


In 


I'll, -III.  t     Milli.  !.■  il,    ^liiil,    issue    u 
III  -u(h    i-sUiiiM.    Miiiiiiiil.-MiHiji.  iir  iniKtfO  In 
Iho   niaiimr    hii.  Iiili.iiu-,.    imulilil 
permit. 


-III.' 

IK' 
rill  \\ 


iis    cirriirnsiaur 


will 


33.   Wliiiiivi  !■ 
any  of  ihi.  nianni'i 


any    iiMiiiriij;..    iir    in,  „ ; slnil    inin.-inil    in 

,    „  ,              -  •''"'^'-  -'•   "I'"'',  'ill    |»i.i,H   in   «|iiiM,.  favour  th.' 
sani..  sliull  have  lran>miil.,l  sha ,,i,i,,,|  ,„  ,„,,..,„,   ,„  ,,„.  ,.,,^,, 

trar  of  tlti.-n  a  ir.in.st.  arn,n.|.anl,.l   liv   tin-  ,l..,,l.  ,|,„.„,n.ni    .,r  writ 

IHK.   or   nTlin,-:;tr   nt    ,l,,,lh    n|.„n    « 1,    s,„l,    mim -,    is    f.,„, ,i     ,., 

alter  11...  nollns  .,r  niarKlnK  m  any  nmrlKat,.  i„-  inrinnl.ram ,  iiimn 
any  ciTllllcalr  of  lill...   in.in   ih,.   nam.,  m   il„    iMvUons  m  rinaK,...  or 

Incuniliianci.  lo  nam.'  m  such  (...r-im  as  li.iim  ihi.,,  ,.,,||t ,„  ni, 

mo-tj;a>;..  or  liunniliranci  ;  anil  ih,.  r.Kislrar  ol  liilrs  sluUi  i„  ,|,..,i,im 
with  snch  r.<iu,st.  proi.iil,  as  lar  as  (in  nmstanc.  s  will  ,„.rn,li  in 
the  manner  already  lureii,  |,n,vi.le<l  in  reKaiil  lo  rraiismissi.ns  oi 
land,  and  shall  make  such  noting  or  niariiinn  uium  lln  crlillrate  oi 
title  of  such  land  (the  du|i|lcale  of  ^^hi.■h  In  ih..  hand.-  of  the  retiK 
tered  proiirietor,  or  any  oth.r  inrson  he  sliall  he  .niitled  to  call  In 
and   demand    lor   the   piirpos.  s  of   this   seiti..n)    as   shall   set   forth    thr 

parties  truly  entitled  to  sucli  mortiiaj; ■  im  nmhiani  e.  and  shall  can 

Cfl  any  fori~er  noiinK.  and  shall  either  lei-ue  the  same  certlMcale  of 
title  to  th..  party  entitled  thueio.  „r  a  new  lertitlcate  of  till 
ap!)ear  to  the  re^;istrar  of  titles  desiialii.-  and  proinr. 

34.  Where  any  person  has  acipiired,  er  claims  to  have  aninired 
under  the  Heal  I'roperty  I.lmitaiion  An  1S77.  the  ownership  or  land 
hrought  under  thi.  o|.eration  of  this  .\ii.  he  shall  present  a  request  to 
Ihe  reslslrar  of  titles  to  have  a  c.  rliticate  of  title  issued  lo  him  in  lien 
of  the  reglsti.red  propriitor  in  th..  .  rinina!  ceitifl.'ate  of  till...  and  the 
person  who  has  acquired,  or  claims  to  have  a.ipiired,  such  ovvnershli> 
shall  not  he  entitled  In  niainlaiii  an>  -iiii  in  n  nani  lo  sudi  land  until 
he  shall  have  olnalned  a  certiticate  m  tille  tlnTelo.  When  a  ri'iiuesi 
for  such  a  certiticate  of  liih-  is  ptiserieii  to  ih,.  ri.jiistrar  of  titles,  h.. 
shall  Stat.'  a  case  to  ihe  Couii.  ami  shall  not  issue  a  certiticate  of  title 
on  such  request  unlil  h.  ha-  r.r,-iveii  ihe  direction  of  the  I'otiri 
thereupon. 


as  shall 


I'.MiT   V.      I, AN 


11     I  -W.     Moll  II.  M.I  s     \  Ml     I  \l   I    Mia:  \  \i  1  -;      vMi     IIII      V  u  I      111 

iM'i  \ir.i  i:i  II   1  \\ii. 


I.'iiiil  lii.i. 

35.  (  1  )  Land  Ta.y  now  ini|.o.-i  d.  m-  hi  r.afi.r  to  he  imposed,  by 
any  Act  or  Ordinanc  or  any  |ir.  sid..iicy  oi  this  .  olony  shall  he  a  first 
I'harge  on  the  land  on  which  the  said  ia\  is  uiad«.  payahle  hy  the  said 
Act  or  Ordinance,  whin,  such  lainl  i>  imu  liehl  und.r.  or  is  hereafter 
brouKht   under,   this   Act. 

(L'l  Such  charsc  shall  rank  h,  fun.  al!  iiinruams.  iiKuiiibrances 
and  interests  already  criat.d  and  .  onsliluleii,  oi-  her. 'aft. 'r  to  be 
created  and  constituted,  h_\  .in, I  unilif  ihi-  a.i.  ami  tie  (Jov.rnmunl 
may  take  al)  such  iiroc.  i(lin;;s  midi  r  lliis  A.I  for  the  recov.Tv  of  lanil 
ta.\  now  due  iind  unpaid,  or  li,  reali.r  hic  ininn  du..  and  unpaid.  l>y 
sale  or  otherwise  of  ihe  land  oi  .'.-laie  on  wliiih  ihe  said  la.\  is  so  lua.ls- 


II.  1. 1..      II 


2£lk. 


*wdfir 


i;tMi 


l/'/'f.  \/»/.\    '</     >/   1  /(  /K.s 


liiiViilil'-.  ^1-  ;i  riiollKiiK r  lin  illiiliialir><-  lii.i>    iiovs   laKi    lunlir  iln-.  Ait 

«li.ii  H  tiiiiriKUKiir  (M    Inciiiiiliriiiir.r  Iiuh  lali<il   ii>  ii.rriiini   Up    tmuli 
Mongol  a  111 'itKaur  iir  In.  uiiiliruiii  c.  or  »«  wlnii  a  iiiiniKau..    nr  liuiim 

liraiif..'  ina>    lawfully  d.  iiiaii>l  lln'  i'.|>aMiitiii  iit  llif  smii  hii'   >iorl 

KUKf.  or   till'  aiiiimiit   ur   |prii>lKliin  hi  i  urn!   Ii.v   an   Imniiiliiaiiii 

CD  Til.-  nul-liar  ul  lIU"'^  '•liiill  luakr  111.'  lulLiwInw  nutliii..  a^  a 
ni.-l    n'lliiii.   "I.    all   crilllialiH  nf   till'-   li.riaft.r    Ismi.iI    I»    lilm: 

(liaiiii  III  lawiiir  ul  111.  H  iv.'ininini  lur  laiiil  ta\  nii»  iliu  or 
lu'iiafliT  li.iniuiiiK  (In. 

fit  Kv.'f>  .•.•rlltU-atf  1.1  till.'  lii'r.Mtiiii'  issm 'I  l'>  Hi'-  r.>;l>'lriii 
shall  I).'  .l.'.'iii.-.l  anil  lak.n  lu  li.  iiulnl  ulUi  Un  iiulini;  In  ill-'  la-i  pn- 
r.'illliK  "I'Ctlnil  ni.'lilluin  il 

ao.    V   iiHuiuan.    niu>    I"    ii.airil  anil  <  iinxtlliil.d  ov.r  any  laiiil,  l.y 
till'  II  .llliK  1.1    till,  .am.'  l.y    lli      i-nlMiar  of  llll.s  uli   tli.'  diipllral.'  .-.i 
IIH.'UM'  (i|-  till.'.  I.iilli   Ilia'   ill   ill''  ffKMiy    mil'  'li'"    '"    >'"'  ''•""'•'  "'    ""' 
l■.•^l^.||•r.■^l   |.i.iiiii.'tiiT\ 

37  Till  «arranl  In  aulliiii  I/,.'  Ih.'  rt'iilslrar  <>l  illl's  m  muk''  ""V 
Mill,  noli'  UI..M1  III.  .•' illl.ral.'  .if  till.'  xlmH  I"'  a  immoiandiim  ol 
miirlKap-  In  l.niu  s  in  kiIi'iIhI"  H.  vnIiIHi  shall  I"'  pn'Mnt.'d  I..  111. 
n.ni-.tr;.r  i.l  iiil.'>  l.v  lli.'  ni  Mi«aKur  nr  inoi mai;.'.'.  of  liy  ihoH.'  uiithoi 
l/.'d  111  a.t  ..II  lli.ir  l"'liall.  Th.'  .Inplical.'  .•.  i-lllU'al.'  ..f  llll.'  I^^u-d  lu 
II,,'  r.'KlMiii'.l  pniprii'tur.  or  «li.t.'  tlf  muiman.'  .'Xt.  nds  ov.i-  lands 
,,„„,,„„.,1  i„  Mu.iv  tlian  on,'  .•.■rtlll.  at.  «<  Uil.'.  ih-'U  all  111.'  dnpli.at.s 
i,„i.,  ai    11.'    V  11...  litn..  I..'  Iian.li'd  I.,  tlu'  i.KMrar  m   till.'s  In  I"'  n.il.d 

38.  Th.  dal.'  "1  Ih.  iii.iil«a.u.'  shall  ho  llii'  iluli-  nf  pr- sinllliK  tin- 
,„.  ,„  nanduni  uf  uunt>:>n'>'  to  Uk'  r.'nlslrar  of  titles. 

39.  Wh.ii  a  ni.iiioian.lnm  of  inorluap'  has  hen  i.r.'S.nt.'.l.  ili. 
I'lKisiiai-  of  llll.-s  Mhall  i.n.r.'.d  l..tlh«ith  to  not.'  Ih.-  rhi.'f  farts  s.'t 
,„,.,|,  ih.'r.'in  npon  Ih.'  dm'.l.at.'  .•.'rlllU-alis  <.f  litl.'.  a.-.onllnn  I.,  ilu' 
I.  rm  or  n.illiiK  of  mor!i:a^:.'s  iip.iti   tlf  form   ..r  th.'  .'.i-tlflcat.'  ol      M.' 

in  silii'iiiili'  11. 

riiv  Ih,-  llii-ricau.'  Uoaii  Till.'  hy  U-nislrali.ni  .\.  I  i;'"".  c-it.ua 
inuimaK.  s  an'  to  1..'  .'fIV.tiv.'.  IhouKh  not  in  slalulory  foriii.  and  olh.'fs 
«lHii   f.'Klsi.r.d  aiv  t.i  cinsiitutc  a  first   I'hars*'  on   the   laiidl 

44  \  iiiuitnaj:.'  cannot  h.'  .  r.'al.'d  or  ronstitut.'d  for  any  iin.ht.r 
nnn.'.l  sum.  hut  -mly  f.'r  Ih.'  snm  Pxpnssly  stat.-d  in  th.'  inslrnm.nt. 
and    a.tually    aihaiui'd.  j     ,    ,,    , 

45  Th.-    sp.'cilic    snm    hill    upon    I  If     I'l-'di;,'   of    th.'    land    shall    h.' 
l.ivihl.-  at  aiiv   daf  whiih  may  i..'  tlx.'d  in  Ih.'  m.niorandum  ol   iiiorl 
liir..'    and  it   not   r.pald  at   that  dal.'.  th.'  mortnUK.'.'  may.  at  any  lim.' 
,h.V.alU'r.  tak.'   si.-ps    lor    ih.'   sah-  .it    Ihi'    land    in    inanmr   h.T.'iiuilt.'r 

'"""'46'  Th.  iiiortsa;:.'  shall  h.'  h.l.l  to  .M.'iid  ovr  th.'  land  .•nntaiii.'d 
i„  thi'Viriitical.-  of  titip  npon  which  it  is  noted,  or  any  part  ol  such 
land  di  scrlh.'d  in  the  m.  morandum  of  niorma*;...  and  all  r.-nts  thcrcol 
and  upon  all  lUmr...  on  snch  land,  and  upon  lahonrers  houses,  mi  l.s. 
biiil.liLs.  slahl.s.  caltl-  sheds,  outhouses,  and  all  .r.-.tions  ns.d  for 
..sfit.'  purpos.'s.  whethir  fixtures  or  not,  and  upon  all  trees  and 
shrubs,  wh.lh.r  iM'arin^  fruit  valuable  i.i  commerc'  or  not,  and 
upon   all    .rowitii;   .  rops   on    Hi-    land    helongiuK    to    th.'     morl«a«or. 


^■.nrvjLj'i 


I  I  I   \\    t/.Vl     I  ■  /    M  /. 


;;;;;',•"'..:;";•: "'"r'l  '"^ ■'•"-■  ^ ■ ..„,. 


llilll    ,    ill.d    Jlll     ,,,„k    l„|,,„i; ,       ,„  *■■"      '""""•' 

•«■).    M,..  i„„r,,i,,„,  , |,„,    ,, 

'«""■"'  "•  -II  II'.'  IH,.|,. i„„„,|     ,, ",,,,■'      "•'■ -'" 

I  r,„  ,1,1.  ,„„•„„,.  ,„  1,      ,  ■   ";■  '"";'■, *-■ ■•"-"'III'-. 

i:u,.i, an.i . ,  .11  .,,,,1 , ,  ,     ; """  ; '•" ■'■•■■■••"  "• 

...ri„n.,. .,  u.,;,     ,;'?'■' ''''■''•''''''''^'''''''' 

■-'-i-n..o.i...uM:,!!!;;', ',-;',,:;;'  '''i;,;,'''^''; vr"" 

'■■ I—'- ':,:.. .ut  :.,';.::;:■ 


;iliir    |iri)\liliil 

I'^'l   '"■   liil.n.t,   ,h;(1    niil,   ,„■   uiM,,,.,,    ,.    „„,,,,    ,    ,      '  '      "" 

'"•!'•■  J;"'""'" - Kin. .1,,.., unM ;.;,,';:;:;;:';: 

>o  .■nl.r  s„l,j,.,.,   H,,,,,,.,,,,.,,:,,,.-.  „.,.,„..,,.,„.  ,„Hl,„„n,-,„   ,l„    1;    , 


iif  liind   lii-lijiiviir-'     rill 


Ipriiloi'   IliiriciC 
40.  'Ill 


'""    '■     III'     liiiilll;.iL:.  .  .    I, III    t  ■    111,.    I, 


L'l-ii  I.  il    |irii 


4U.      11-     .n,:M.,,K.I       -llllil     ,,.       „„n,|, ,„„     ,|„„,i,„,„     ,.,,., 

•  at.,  ot    ,1.1,.  i,«  ,„    rivl.r    l..,.i„„i„.    ,„   |„m  n-   ,„..,,umk,.,     ,„„    ,„.   ,,,     , 

M,nrl..«.„..   .    ,.,.r,l„,„   ,„„,    ,„    ,„„   ,„„ ,„„„„„,;,    „„„,,^.^,^„ 

•■..in  ..r.l,.-„i.,l,mo,  ,h,.  ,ii„r,;;a.,.  u,,i,„  ,,„  ,,  ,.,i„,.„„  ,„  ,  |,|,.  „,,,,„  , 
""■"'■  ■'"!"'  ''IIPII'.'I.  ...Illir;,,,.  ,,,  ,i,|,.  ,|,;,||  ,,„,,i„  uiUi  ,1,.  ,.,. 
is,..r,'il   |iiii|iri<.,iir. 

till  II inbitiin  I  \ 

-.O.   Am    iiHiniil,,,,,,!..    sli.ill    ,„.    ,  ,.,.;,„,,|    .,,,,1    ,„„.iii,„„,|    „,,,    .„„, 

""""  "'•>    l'""l    I"  ""■  «' iH.'iiii.,-  .1-  :.  n,    ,■,.;,„.  l,v   ,i„.  ,„„,„.,  ,,„,„. 

of  by   thf   iviilMi'iir  of  ,lil,.s   ii|ioii    th..  ,  ..iiilln,,..  „f   i,,|,, 

51.   Thf    ttui-iMii,    ,„    iniiliiiii/,     11,.     ,.:;i.ii:i,.    „|     ,|,i,.,    „,    ,„    ,„„„ 

any  ii.rlillra.,.  ol'  li,l,.  .ha a  „„,„.,.,„ ,i  „,    im  „M,h,.i„|...    wl.iil, 

"ii'i'l    I"'    111    "I"     "f    111.     Ii'iiii-    I ll.I.  ,1    'I    i„    -,li..,lu|,     11 

""•*•    -^'i    ill'" II'I'"'    '^lii'li    i>    n.ii    Minlaliv    li,„i,..,l    ,„  „    ,,;,, „, 

on,  ol   n.>..iiu..,  i„.  „i|„.r  .|,r,.ial   ;„,.„i  „r  liiniiiihraiuv  i,f  -.,   lik..  natiir,. 

shall    ..vliiMl    „■     r    ,h,.    la untaini.,!    j„    ,1,..    ...rlitha,..    „l    li,;,.    „„„„ 

"'il'l'    "    I-    I 'I.    -"Ill    III""    ^'11    tivlm-,-     hniiMv.   i)inliiHi>,>     K-,-ii«in'. 

(■lops.   s,,)(.k   and   ..tlKT   |,ioi;..,-,v   ,nrr    »hich    a    iiinitKaKi.   (■\,i.nds. 

56.  Koi-  111,.  inirpoMS  of  ,his  \i,.  ami  In  ,„.,|,.r  ihat  all  Ih.-  riu'lit-^ 
uranl.MJ.  wlilrh  in  any  liTi|.ortaiii  i.\,.ni  allVc  ,1,.'  land.  riia\  aiipra,- 
upon  thi.  (■.Tlltl.ai,.  of  ,1,1...  a  l.a-,.  In,-  ,l,n..  >,.ars  and  ii|,wai-d,s  shall 
li-  d.Tin..(l  an  ininniluani.,.,  and  shall  h.  ,  miM  Iiii,,m1  !,y  a  notins  on 
the  ci-iMiflraii-  of  li!)..  in   th-  sanii'  ma i-  as  an   inniniliranco. 

57.  Tho  warrant  lo  aniliorizc  Ih..  r-tistra,'  nl  liCs  m  mak-  siicli 
a  noHni,'  of  a  has-  shall  li-  a  imiiioraMdiim  of  has-  in  iorni  In  In 
sch-riiil-   H. 

58.  No  l-ssi.,.  shall  h-  il,.|.ini.d  an  iin  unihram  ,  ,•  i-i  tti.  pnrp.is-  nf 
Miint:  forlh  or  pms-cniinn  niiy  sal,,  nf  ih,.  land,  in  ,h,.  niann..r  pm 
Niil-d  in  this  Art  for  inrnnihrani— s  oth-r  than  |..ss..i.s.  fnr  any  Lr-ach 


tim 


l/'/'/'N/M  V  nh    SI  \  II  Its. 


or      till'      lOIllllllimK      111      IiIk      IlilH.' 


Iiiil    ()•    -hall    I"-    I'll    111   lii-   iiKlliiiin 


HilKihihli     111(11 1  til  I  III  1. 

ae.  All   ..,iilialili    iiioiinam'   mio    1'.-  (nM.-iiiiit.  il   l»   t|i  Imi-Ii   nl    ilf 
.iTlltlcalf   ot    llllf.   an.l    wli.  ii    u    (liil.ll.ul.'   r.ilttl.ar,-   .if   lltir    Ih  m.   •!. 
poHltr.l  to  cov.T  ury  llul.lllly  liiiiirnd  l.y  tlif  nxl-l.t.  <l  inopru'lor.  lli- 
reislHirur  of  lltl.i.  mIiuII  not  r.(iulr.'  tlir  lioli|.  r  iluriof  to  .l.llv.r  ui>  tin 
sum.'  for  ili>'  puriios..  of  iioiinu  ilirrr.ni  any  in.iii«H«.'  or  iiininiliriinc. 

MiliHt'inniit   t.i   th.'  sal.l   cJ- II.   or   for   ih.'   |)iir|,om'«   <.t   an>    transfrr 

If  111,,  lan.1  Hliall  lraii>nilt  l.y  th.-  drulh  of  Hir  r.'tjlHt'n.l  proii,  i.-tor 
whllf  tho  ..nillalili'  niorlitat.-  subsists,  any  ii.  w  irrilll.  at.'  ol  till., 
wliloli  may  !«•  Issu.mI  rons.Miii.nl  lli.r.iipon  slinll  I"  d.  poslt..d  with 
II,..  ...iiiltai.l..  n.ortKan...  In  ll.n  of  tti..  .■.rilHcal..  of  ml.    Ii.ld  I'v  him 

60.  All  .■.piltal.l..  morlnan..  sliull  t"'  ronKtltul...!  an.l  .rraL.d  ov.r 
,1,..  lan.l  iMinlaln...!  In  Hi''  ■  ..rlltl.at..  of  till..  .UimisIi-.I.  an.l  ov.r  all 
nxlnr..s  hons.s.  oiitli.iiis.s.  uniwliiK  rrops.  slock,  and  otli.r  property 
ov..r  which  a  im.rtKat;..  .-xfods;  and  shall  rank  In  Its  ord.r  accordln>; 
10  11...  dat..  of  prfs.nllnK  a  .avcat.  as  herflnaff  r  provid.<l.  l..  H.' 
r..«lslrar  of  litl.s  to  prohibit  .l.allnys  «lth  Hi.,  lan.l  whll.'  b.  .•.iiui 
abl..  morlKa^..  shall  exist. 

61.  Ml  .•.piUal.l..  morlj;a!;r  may  1...  constltut.d  by  lb.'  d.poslt  ..i 
Ih..  .•.riltlcat..  .if  lltl...  .■ltb..r  for  th.'  r.'paym.iit  of  a  dfllnil.  sum  tli.ii 
a.lvanc.'d  if  pla...l  t.i  tb..  a.  count  .if  tb..  borrow. r.  .n  to  rov.r  ad 
vanes  to  !«■  mad.,  or  f.-r  lb.,  purpo.-..  ..!  .■.ivcrlnK  a.han.-.s  mad.'  or 
to  b..  mail..,  .>r  liability   tor  uums  due. 

62.  Tb..  ...iiiilabl..  m..rtt;aK.'.'.  If  b.  rt'sir.'S  to  pr.v..nl  an>  olb.  r 
creditor  obtainl.iK  a  pr.f..ren.e  ov.r  »u.  b  .fleets  .•.impris..!  In  I.- 
..qultable  n,orl,.aKc  as  may  be  «ecur.d  by  bill  of  sal.  or  ..ii.rwls.- 
shall  fortbwUb  pres.nl  a  cav.at.  In  matin,  r  b.^reiiiafl-.r  pn.vtd.d.  to 
prev.nt  aiiv  d.nilinK  with  Ih..  land  an.l  the  things  acc..ssor.v  tb.  let.,, 
as  alr.adv  set  forth.  .>ver  wbi.h  bW  ..luitable  m..rma«..  ,'Xtend».  but 
he  may  n'train  from  |.r..s.n,lnf:  such  cav..al.  and  tn  that  .as...  h.B 
rlwbtH  as  iVKards  tb..  reKist.i.d  proprietor  shaK  imt  b..  adv-rr^  y 
affected  thereby,  but  h..  will  not  hav,.  any  iir..l.r.  nc  ..v.r  a  mor.  dill 
L'.nt   creditor  wbos..  s..curlly   may  be  meaiilime  c.)mplet...i 

63.  \n  ...lUitable  mortfiaK.'  may  be  cnverfd  into  a  .Mor.:^a*e. 
with  all  lb.,  powers  and  privile^.s  of  a  inortnaK....  asam-  t!,-  r.*- 
Ister.d  proprl.l  r  by  ^^ay  of  sab  ut  the  land  an.l  -ith.rw.s..  -  the 
....uitable   moriKaK....  obtalninK   ibe   ju.Imm  nr    ol    the  <  ..art    hx....^    im 

amount    lo    him    U^    lb..    r..>:i.ster..d    proprietor,    .ir    obta...u...    rnm. 

Ihe  -bM.tor  a  wrllln.  a.<-.ptiuK  a  sp..cibc  sum  th..r..ln  ->i"'<';'-  "-'"^^ 
due  bv  him  to  tb..  .r.dll.ir  und.r  the  ...niilable  nu.rlaave.  Wh.reupon 
ttie  equitabl..  mortgagee  ma>  pr.sent  the  ju.i>;meni  ,.r  tb.  unsinn  u, 
the  r..«islrar  „i  till.s,  and  r...iu..st  bim  m  note  up.>u  llo  .-rnneale  ol 
till,  a  m.iili;aK..  in  his  favour  for  lb.  amount  ct  tb.  Ju.wm«nl  or 
acc..pl..l  balance  due.  tb..  date  to  draw  back  to  tb.  -lai-  ol  nu  cav«al. 
whi.l.  shall  be  remov..d  an.l  the  noting;  .T  U...  m  rtuaKe  ;....  on  the 
certitkat..  of  tub.  in  place  ih.  reot.  Tb..  judymeni  «i  writHH:  -hull  be 
tiled  as  the  aulhority  to  the  registrar  of  titO'S  tor  .a.--.-  "'2" 
no  cav.at  has  b..n  .nter.d.  Ih..  .late  of  the  m.rU»-  shal  m  .be  datt 
of  pn.s..niin!i  U...  judKimnt  or  xMiiiiiK  to  tb.    r..^-  rar  o    nue^. 


I.I  t:\\  \!,'ii    f^.j  I  s  /»> 

ii  I.. 

••.  A  ifitn.-  Mr  thiv-  ypur:.  .ixl  ;|,«i.ri)s  (i..t>  1,.  it  ;„.,f.  rr.-,l  In 
I  ,-  .v.ii,ii..ii  ..I  ii  i..^nHi.iii,diitii  .,1  .rn,„t,  ,  II,  i,.rr„  i:i  i„  „.(,.. I„|..  r. 
••"•'   '"■"•"'   '"•'■•■ >    '»"    .•..«..,,,„   .„    ,„|.„  ^„   „„.  ..,,,,„.,„ 

Ut\f. 

m.  Th-  .«»!.-  .,1   itu.  n.....l,  ,     ,^i|!  I,,  ,1,..  ,|„ ,  ,hp  „r,„.rili,iim. 

'■'      '"•■     """"'""■in       .'.Ml     II,.       ,1,,,,..        ,      „,,,,„,     „,      ,„,,._        ,,^     ^,^.^^.^1 

•..  thr   u,Htr.,i..,.,r    „f.....„,..,.   ,„.,n   ,„   „,j   „„..,       ,,.    .„„,j_^^  ,„  „,,,_,,. 

|.r,.vl,l.-.l  fm    u,  11,.   ,a..,    m  ih.    irur,.!.      „,  .,  ,„.„,„,,«,.  ,„■  in.  unit.rmi.-.- 

TO.   vvi„.r.    ,,   l..|,„.  ha,  ..., :,„  ,  „„  „,   .,,fl,„,„„  „,   ,„„.,    „^  „^_ 

'"""  ''•■"■" '   i'>    '    """      "■   '*>    Ih.    inrtEm.M.i   ,„    ,1,.    r.Hin    thn 

n-Ki«i.TM|   !.i..,„t,.t„r   ,.i.,>    |,r..,  a-   ,,   r,.,|„,.M    i„   ,| ms;i;,r  ..r   illl.- 

tl.   limKr  such    limtllK  ..11   III.     ..•rtllMlltr  ..l    ml.    „^     Ih.iI   1I..|i.:.I..  ih,     Uir: 

tli.u  111..  I..a».-  Iia«  ..-i.,..!!  II,  .Aisi.    -r  i ,„  ..i  m,..  „,„,„j.  ,„  ,„,,  ,,  ,j„.  ,, 

-ii.li    Iimtilirr   U!.   th.    r.uJMr.ii    .>!    ;|t|..;   „„,>    ,i....,„    ,|,,,||   ,,. ,,    „.,    ,,„.,,, 
Ml,.  ;i,  hull   -iHi,    ,,i   III,,  fill  Is   ill   r.-mirit  iIht.'Io. 


./.    .,1  ,,.,, 


,1  Inii.l,  „       st-il, 


71.  Wli.ii  ..I  iii.Tii^iii:  .f  .,,•  i.M  1,11,1,1a:  i.T  liii:-  imI.-.i  i.,  i„  rl.iitii  111.. 
.■.lUilltlciiif,  i,f  h.'  i\M«  ,.iv.  „r  Miiiinil.iiiiK.  „r  -.m,,-,,  i(„.  „„,.  ,,.„^,.,. 
-ii-  iii.unil.iai..-..-  max  lawfully  ,l,i,.,,i„l  ii,..  r.  ,.aviii.  nt  „:  ili,  „„,„  |,.,„ 
.111  iit.irlKa^.',  Ill-  th..  .uiiniint  ..i  ■,,,..  I- imii  -...ir.-.l  l,>  'ii.-  ii„,iiiihraui. 
iIh'  111.11  iiiaK' >■  I-  Mi.iiMilii-.UM'. .  shall  ,.  n ,  ,  ,,,  i,,i|.,  i,,  h,.  scry.  (1 
uiMiii  li,.  r,.«l-l.  r..,!  |.r„|.ii  i.,i  a  t..iiiial  n.ilir.'  |..  pay  otf  In  t.irrii  l(  In 
si'li...liil,.  I!.  r..|iiiri'in;  I, nil  |.,  p.  iLum  il,,,  a.u  il,.  r,.||,  ,M|.ilf.  ,|  niihln 
sl\ty  (lays  fnim  il,  ,|a:,  ,.t  s.rvl..  \\\ny  Ih.  ri.K|.,i,  r..l  |,r.>|in.-liM- 
Is  f.. sill. .Ill  al.riiad,  .iii'l  •h.r.  Is  w,  ,,i,.  i,,  i  ,.  ,■  |„in  hiililiiii;  his  |. .,».■, 
Ill  MtliHii.'y.  \\,-  shall  ii..  -in.il  in  ih.'  inaiimi  In  aIiI.i,  a  .|.'i. mlaii: 
.111!  iif  !h.  ]ni  jsilliii.iii  ,|ia\  he  strx..!  r  nl.r  |h.'  Sii|.r.  in-  I'ni.u  \i  ■ 
I'll:; 

72.  II  ih.  i.Ki-:.!.  il  |,ii,|,ii.  1,11  vli.ill  imi  uiihin  ih,  uiii.-  sina-| 
lii'il  |iiiy  off  Ih.  niiiMitai:.'  nr  liirmiil  r.iiic,.,  .ir  ilo  ih.  a.is  ii'iiii.icd  i»l 
hiiii  In  111.'  11' I  u-.'  Ill  |iuv  iitj.  ihi-  :niirti;ami-  ..i  iiuiiinhraii. ...'  may  .H*i/. 
Ih.'  luml  conlaiiii'il  In  th.'  i.hiMimi,  .,i  mi.,  i,,,  whi.h  ih:  inni  a-ai;,.  m 
iin'iiiiihiaiii-i-  Is  iini.  .1.  «ii|i  111.'  ilim-s  ari.'~s,,ry  ili.'i.in  as  s.I  liirth 
ami  <  iiiitiK  rat.'il  hi  ihl~  Acl  as  (allini;  uhhin  ih.  iii..ni;ai;.'  .ir  mcuni 
hr.iiir.  , 

73.  Th.'  s.'l/Mi,  shall  h.-  inini.l.  i.  a-  M-aril-  'li..  r.'uisl.rcci  inn 
lirlclur  by  lli.'  hailllT  ai.i'.'ariiii;  nn  flii'  [.r.-iiiis.s  uilli  malcrs  In  .s.i/.r 
hill.  In  I'viili'ii.  .■  Ill'  his  :i,  i.  hi'  -hal!  iila, .  m  111.,  hands  ,,1  the  ri'Klsi.'rt'd 
ririiiii'lt'tor.  nr  l.in.'  ai  his  ih\.  Illni;  plai' ,  or  il  i.'sid.ni  iilin.ad  in  ih.' 
hands  of  Ills  iillonn  >  ai'liiii:  iii'l.  r  hi-  |,iiw.!  ..i  ali.nnry.  ..r  if  h.'  has 
ni>  such  alluriuy.  Ihin  tin-  iiiiirif;ai:. .  nr  itnnnihra-  '..  in  Hi.-  niaaticr 
In  wliiih  a  dflriidanl  mil  of  III.'  :iiri-itii  lion  inav  n.  s,.r\,.,|  miit.  r  tin- 
Siiiirciiii'  Court  Act  Ifll".  shall  s' im'  il'i  i.i;isi.  ..l  |ii.i|iiiiiiir  «iih  an 
an  of  s.iznii.  in  form  I",  in  srh.ilnl''  Ii  in  uhi.h  shall  he  s- i  lorth 
nol  only  111.'  hmd  s.  i/.  d.  hii!  an  iiiMuiniy  of  ih.  lliinns  aci.  ssory  to 
the  land  ov.r  which  lli.'  inoriuai,'.-  nr  liuuiiiliraiir.'  '  aI'IhN,  hill  wh' re 
Ihf  roj;isli'|.d  iiropri.  Inr  i.  si.l.s  aiToad,  it  shall  iini  h.-  ni'c.'ssury  to 
d<>!ay  iiriKftdings  h-.aus.-  ..i   niicli  s.  i\l.i', 

74.  The  inorlu.i:;.'!'  .-r  iiiciiinliraiu'i'c  shall  al-n  tnrlliwiih  pr.s.'ili 
lo  thf  ri-ulstrar  of  til  Its  a  ..inal  ol  siiziir.'.  in  foriii  t'l  in  sch.dulc  U. 
which   111.'  rctislrar  of  tiil.s  shall  iiotp  upon   ihf  ii'rtili.iitf  of  title  In 


(i!M 


.iPPK^UlX  or  STATVTKS. 


thi'  >M\u-  iiiiiniii'r  ii.-  is  provided  lor  other  ^•ilVl'at^*.  to  iirohiliil   nil  deal- 
inns  with  the  land  seized  until  the  eavoat  be  removed  or  withdrawn. 

75.  If  till'  debt  shrill  not  be  paid  off  or  diseharKe.l  or  tin  aels 
reiitiired  in  the  notice  to  pay  off  shall  not  be  performed,  and  no  new 
arransenienis  shall  be  made  wiihin  thirty  (lays  from  the  dale  of  sei 
zure.  the  morlKa»;ee  or  inrnmbrancee  shall  loilne  in  the  reijistry  of  the 
Supreme  Court  arliiles  of  sale,  in  form  17  in  schedule  It.  of  the  said 
land,  and  the  things  accessry  to  the  said  land  over  which  the  n.ort- 
KUKe  or  incumbrance  extends,  either  in  one  lot  or  in  more  lots,  as  may 
lH>  thought  most  likely  to  hriiiR  the  hiKheat  price,  and  shall  by  sum 
moiis  call  upon  the  repi-  ^red  pi()|)rieior.  and  all  other  iiiortnanee.^ 
and  incunibratiiec  s.  to  aplnar  before  the  <ourt  on  a  day  Id  he  .specified 
in  the  summons,  bi  iiiK  not  less  than  Ihref  and  not  more  than  ten  days 
after  the  date  of  the  summons,  to  settle  the  said  articles  of  sale,  to 
tstimale  an  iiiisel  iirice.  to  tix  the  day  of  sale,  and  to  adjust  the  an 
nounceuK  iits  of  sale  atid  the  ni  de  of  publication   thereof 

77.  Ill  settling  the  arti(  les  of  sale,  the  Ccurt  shall  lause  lo  be 
inserted  therein,  and  in  the  announceinetits.  provisions  which  shall 
reserve  the  rishls  of  all  persons  holditi.u  estates  for  life  or  lesser  estates 
which  entitle  such  iiicumbrancees  to  the  possession  and  enjoyment  cit 
the  properly,  if  their  incumbrances  shall  be  entitled  to  priority  over 
the  inorlnasee  or  incunibrancee  |)rosecutin.i;  the  sale,  unless  the  consent 
of  such  prior  indiinbrancees  shall  havi^  been  obtained  to  an  unreserved 
sale;  in  which  case  the  rifjhts  of  the  incnmhrancec  shall  be  valued 
and  dealt  with  in  the  manniT  set  forth  in  sections  '■,?,  and  ,'j4  hereof. 

78.  All  lands  so  appointed  to  be  sold  shall  be  sold  at  the  registry 
of  the  Supreme  C.^url.  or  if  rendered  necessary  by  the  number  of 
bidders,  in  the  court  house  It.self,  and  the  registrar  of  the  Supreme 
Court  shall  preside  at  the  sale,  and  shall  lake  biddings  for  the  lands; 
each  hid  being  written  down  and  sis;ned  by  the  bidder,  and  the  highesi 
bidder  shall  be  accepted  as  the  i)urchaser.  When  a  higher  bid  has 
been  made  and  accepted,  the  lower  bids  shall  cea.-e  to  be  hinditig.  even 
if  the  hifihrr  bidder  tails  lo  carry  out   llie  purchase. 


82.  The  Court  shall,  at  any  titne  after  iiayment  of  the  price,  and 
not  later  than  the  settling  of  the  scheme  of  division,  ordtr  and  direct 
the  registrar  of  titles  to  issue  to  the  accepted  purchaser  a  certificate 
of  title  to  the  land  sold,  free  from  any  noting  of  the  mortgages  and 
Incumbrances  and  caveat  of  seizure  on  the  former  certificate  of  title, 
except  those  incumbrances  which  have  been  reserved  under  section 
77  hereof  (the  date  of  the  new  certificate  of  title  to  draw  back  to  the 
day  on  which  the  offer  was  acce|ited).  and  t  )  cancel  the  former  cer 
lltlcale  of  title  (the  duplicate  of  which  shall  be  delivered  up  to  the 
KViii.lrar  of  titles  by  the  former  registered  iiropi'i.  lor  I ;  and  the  land 
cimlained  therein  shall  thereafter  be  held  fully  and  completely  fre«'d 
and  liurged  from  the  former  mortgages  and  iucunibranec  s.  excipt 
those  reserved  as  already   provided  for. 

83.  The  registered  |iro|)rietor.  or  his  att  M-ney  or  manager  on  the 
spot,  shall,  its  a  general  rule,  he  named  by  the  bailiff  to  take  charge  of 
the  iiroperty  s.  ized.  and  during  the  necessary  delay  and  until  the  land 
he  sold,  shall  carry  on  the  cultivation  of  the  land,  and  the  preparing 
and  reaping  of  the  croi>s.  as  before  tlii'  seizure,  but  where,  from   the 


Mw..sslly  ,„   obn.iiUMK'  a.lvan,....  i,„    ,1,,.  ;,ay  ol   ial,.,,,,-,.,-  .„    ,„>„,■«,-., 
and   llu.  .s,..,.,.aK,.  ol   his  .t..,!,,.   tl.,.   .v.-i.,,.  ,v,l   ,„■»,„•■..,,,    -hall    ,„H    1,. 

...   H  posHion   lo  do  s„.   ,h.„    ,h,.   M.,.n,u«,..    „r   i,u„,Mbr,u «ho   ha- 

"""'"   ""•   "'■"•'"■'■   "1'^'"   ""I'ly    .,.   Ih..   loun    ,  ,   ap„.Mi„    a    ,v,.,.iv,.r     m 

liia.iiw  and  .'aio   „„  tl,,-  land  ,„■  ,.>,ai..  iiumI  a  >al li,.,.,,,|    „r'll„. 

seizure  paiil  off 


87.   .\\\\    li  a>e  Idi-  less  iluin   llirir  \. 


>l^   III    al.V    IMIIli I    Ihe    hiiul 


seized  made  aller  .he  .ei/,ne  -hall  l„.  i,,,,,  ,ae>u  null,  and  „u  lease  lor 
Ihree  years  ,.,■  M,,«ards  ean  he  n  ,,s„.r.  d  in  la^-  el  ,he  eave.,  „1 
s..zn.-e.  All  r.nis  due  r„r  an>  |,„;,n,n  o!  H„  land  seized  -hall  he  paid 
aller  seizure.   ini„  the   reuisirv    „l    il„.   Snpnnie  CnuM. 

93.  The  M,„n:.aKe.  „r  inmiuhraneer  |.r,ee,,nin^  ihe  -A,-  niav 
l..d.  and  all  other  ,norl;;a.uees  and  inenn, Inane,,  s,  hn,  il„.  i.dlouin- 
liersons  are  incapaellaled  If.  n,  hiddinu  or  pnnhasinu.  ,  iiher  in  their 
c.wn  persons  or  hy  means  .d  a  third  pariv:  viz..  anv  judu,.  ni  ih,. 
Supreme  Court,  any  rewisirar  td'  ih,.  Snpr,  me  Court  or  anv  ot  hi- 
elerks.  Ihe  solieiK.r  liavinj;  eliarm-  oi  i|,,.  ..al,..  anii  ,inv  p,  r-,a'i  noice'i 
nusly  in  insolvent  (■irenmslan,,'s.  Atiy  hhidinj;  or  pur,  ha^,.  ma.l,  hv 
-»■  <)»  I'i'l.all-  ,d-  anv  „i  ih,.  ahow  per>,ms  -hali  h,.  ah.s,du!..|v  „„11  a,nl 
vo.ri. 


I'liifi  (kIiiuii  <     II  III  I  mils, 

95.  The  sieuril>  of  the  niortyayee  mid  iiieiuiili.-anre,.  over  th,' 
laud,  stoek.  growin.s  eroi).  :ind  oilier  thin;;s  aee.'ssorv  to  the  land  lore 
iul)efo.-o  enumeral,'d.  shall  not  he  h.d.l  to  extend  over  the  er^.p  when 
<:ut  or  plucked,  but  the  inoriiiajior  or  inenmhran,  er  shall  d,>al  then 
with  as  a  ynod  hushandnian  to  spll  the  rrop  lo  the  best  advantaj;,.  tiiid 
shall.  Inini  the  (irst  and  readiest  or  the  moneys  realiz,,  d  therefor  pro 
vide  f.-r  the  payment  td'  the  interest  due.  or  to  iHcome  du.'.  on  the 
mortgages  and  incnmhrancs  for  th.^  year,  and  lor  pavm,  tits  coiisti- 
f.ltin.e;   i.icunibranres. 

96.  The  repi-ieied  proprietor  sh.ill  he  at  iiherty  to  deal  with  the 
suKar.  cocoa,  coll.,.  or  other  crop  in  ,.rd,.r  that  it  may  b,-  a  pb^dt-'e  for 
the  reiiaynient  of  advances  made  r,ir  th,.  pnrpos,'  .-f  providing  th,' 
labour  and  supplies  essential  to  the  production  of  the  crop,  provided 
.ihvays  that,  up  to  the  period  ,,f  tip.  crop  ceasin;;  to  ho  a  KrowinK  crop, 
the  richt  oi  Ih,'  ni(u-t!;a.i:.'e  or  inciimhrance,.  under  his  pbufce  of  th,- 
land  and  ,  state,  to  seize  and  sell  lb,,  land  with  the  .m-owini;  crop  he 
IcMiKiim  to  the  r,  iiistered  proprhtor.  i-  pr,'l,u-able  to  all  "ih,fs. 


r.\UT    Vl        Ii  III, Mi  M- 

106.  (li  When,  any  n'Liisii'i-.il  iiropriii,,' .  ii.oi  •;;ai;i  ,■  nr  incuui- 
brance,'.  or  the  estate  or  riulit  of  any  ri't;isi,.r,'d  priMirietor.  mortfiasee 
nr  iucnmbrancee  in  or  over  any  lanil  hrcniKht  nnripr  this  Act.  Is  liable 
to  the  piiymeiil  of  a  judprnenl  debt,  the  Court  may.  at  any  time  after 
the  dtiti'  of  the  jiidRtiient.  on  the  application  of  the  ,indi;ni,..ii  creditor 
inake   an    order   for   Ihe   sab>  of   the   esttite  or  right   of   such    registered 

pro|irieler.   niortgag ir   incnmbraui in  or  ovi>r  the  said  land;    pro- 

\id.  d    that,    if   it    is   tirev,.,!    to   tli,'   salisfaetion    of   th,'   Court    that    the 


liOG 
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.Stat.,  or  liKhl  in  question  is  of  11...  value  of  £500  <„•  upwards,  or 
wher..  the  application  is  for  the  sale  of  the  estate  or  right  ol  a  regis- 
,er..d  propri..tor.  that.  ..1  th.'  land  in  question,  forty  acres  or  n>ore  are 
und..r  cultivation,  no  .'vder  of  sale  shall  be  made  hereunder,  except 
with  the  consent  of  su.h  r.Kisl.'red  proprietor,  niortgag.e  or  incum- 
l.rancee,  until  the  expiration  of  six  months  after  the  date  of  the  appli 
cation;  and  provi.h.l  further  that,  on  any  such  application,  the  (  ourt 
instead  of  making  an  ..rd.r  of  sale  may  order  th..  amount  due  to  be 
levied  by  the  appointment  of  a  receiver,  or  olh.rwl.se.  as  it  shall  thinU 

tit. 

(2)   In   this  section. 

"  ludKm.mt  ••  ni<-ans  jndKment  entered  in  the  Supreme  (ourt. 
provided  that  any  other  judjiment  to  which  the  provisions 
of  section  X  of  the  .Judgments  Act  1907.  ap|>ly.  and  in 
respect  of  which  tlie  i.rovislons  of  the  said  section  have 
been  com|>lie.i  will.,  shall  also  b..  deemed  a  judgment 
within  the  meaning  of  this  section;  and 
•  ludgment  creditor  "  means  any  person  to  whom  any 
money,  including  money  dm-  for  costs,  is  for  the  time 
being  payable  under  any  such   judgment. 

109'  ( 1 )  No  judgment  for  the  payment  of  any  money  or  eoats  shall 
eonstilute  such  mon.'v  or  costs  a  charr'  upon  the  estate  or  right  ot 
any  registered  proprietor,  mortgag.-.'.  <k  incumbrancee  in  or  over  any 
la.fd  brm.ght  under  this  Act.  until  an  ord.M-  for  the  levying  of  su<a> 
,non..y  or  costs,  or  son>e  part  thereof,  by  the  sale  ot  such  es  ate  or 
right,  or  otherwise,  has  been  obtained  and  registered;  and  thereafter. 
,h,.  amount  ordered  to  be  levied  shall  be  a  charge  on  such  estate 
.T  right,  subject  to  charges  having  priority 

(•',  Where  after  an  order  has  b<-en  registered  under  this  section, 
entry  of  salisfa.tiou  of  the  judgment  is  made,  such  entry  shall  be  reg- 
i>ter<-d.   and   thereuiion   th."  order  shall    lapse.  .,      ^   ,     „,  ,„^ 

110  \fter  the  expiration  of  three  months  from  the  date  of  reg- 
istration of  an  order  of  sale,  the  order  shall  ceas..  to  be  a  charge  npon 
Jh,-  eLate  or  right  in  ..u.-stion,  unless  such  order  shall  have  previ- 
ou>ly  heiMi   l>nt   in  force. 


PART  vn.    CwF.xvs. 

111  \  caveat  shall,  subject  to  the  provisions  of  sections  17  and 
74  „f  this  \ct.  be  lu  form  2?.  in  schedule  B.  and  shall  be  verified  by  the 
oath  of  the  cav.-ator.  or  his  solicitor,  or  person  ^^''^^Jl^''\'^ll'^'lZ 
of  attornev  of  the  caveator,  and  shall  contain  an  addres.  within  the 
,,„lonv   al    which  notices  may  be  served  on   the  .aveator. 

112  \nv  person  claiming  to  be  entitl.d  to  stay  the  registration  of 
any  d.allng  in  laud,  until  his  rights  therein  shall  bo  rec .gnl/.ed  and 
registered,  may  present   a  caveat   to  the  registrar  of  titles. 

113  The  n-gistrar  of  titles  shall  register  such  caveat  in  '  »'  '"i"'' 

form  and   manner  as  an   iucumhrance  ''ff^^''"'; ''^  '«".f,  "''     ;";';" 
the  cavat.  and  the  date  of  r.-gistrathn.  shall  be  the  date  ot     he  pr, 

nta tioif  Of  such  caveat,  and  for  the  purpose  of  such  r'K.stratlon  the 
rogltnu-  of  titles  shall  have  the  right  to  demand  the  .lupUcate  certifi^ 
cZl  of  title  from  the  posH..ssor  tlureof,  in  order  that  the  .aveat  ma> 
be  noted  thereon  as  w.'ll  as  on   th.'  dui-li-ate  in   the  register. 


/./  /in/.'/)    ISl,  1  V/<.V.  ,;.,- 
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127.  The  I.M-I11  •■(•(•!  titicair  of  liil.  ■  i,,  ih..  oili.  ,•  parts  of  this  Ac ' 
shall  inclndi'  i(  rtilicali^  of  possess  t>  u'U  iitid  ccflilicati-s  of  ipialificd 
titio;  and  all  the  enactments  contained  in  the  other  part..,  of  this  Act 
with  reference  to  cerliHcales  of  title  and  anv  proeeediiiK  witli  refer 
ence  to  the  same  (save  ai,d  except  so  nnicli  of  seetion  r,  whicli  c  iiarts 
that,  immediately  after  tli(-  issue  of  a  eertitieate  of  title,  all  deed,  upon 
which  the  land  to  which  th(>  c.TtiHeate  of  title  relates  has  l)een  there 
tofori'  held,  or  by  which  any  niorti-'aues  or  iiiriimhrances  iiiion  the 
said  land  w<re  shown  ta  exi>t.  shall  cease  to  have  any  force  or  elToet. 
and  any  rirovisions  of  any  other  parts  of  this  Act  which  are  iticonsisietii 
with  the  inovisions  of  this  iiarr  of  this  Act)  shall,  with  sin  li  modlHca 
tlons  as  may  he  necessary.  ai>iily  to  certificates  of  possessory  title  and 
certificates  of  (inalitled  title  and  all  iMoceedinKs  nndiT  this  part  cifihis 
Act:  provided  that  no  person  in  wlio.se  name  a  ceititicate  of  (|iial..ied 
title  or  a  certlctiate  of  jpossessory  title  is  issued,  or  who  derives  title 
from  any  such  i>erson.  or  from  any  noting  nn  any  snch  eertitieate.  siiall 
have,  or  shall  by  any  dealiiif:  with  the  same  confer,  atiy  greater  riwht 
than  by  such  (•<'rtlticate  is  Kiven  to  tlie  iierson  in  wliose  name  the  cer 
tificate  is  issued. 


CfiiifiniKitiiiii    iif  iiiissrssiii  II   tilh-H   (tiid    iiiiiililird    lilies. 

131.  (11  -Any  person,  in  whose  name  as  owner  a  certifieaie  ef 
possessory  title  or  of  (imilitied  title  has  been  issii(;d.  may  apply  to  (he 
registrar  for  the  issiiinj;  of  an  indefeasible  title  under  part  II  of  this 
.\ct.  or  of  a  certificate  of  iiualihed  title,  after  the  exidration  of  five 
years  from  the  date  of  the  first  ptibiicati  ii  of  the  notice  in  section  13:; 
of  this  Act  mentioned,  i.iiless  die  cause  is  shown  in  the  meaniiiiK  wliy 
such   certificate   should   not   ije   issued. 

(2)  The  application  for  the  issue  of  a  cerlitici.le  Mud.  r  ibis  section 
shall  be  accompanied  by  an  allidavit  in  siicii  form,  by  sue  h  persons,  and 
with  such  infornuition  as  to  title  and  other  particulars,  as  may  be 
Iirescribed.  and  shall  include  a  statement  tn  the  effect  that  ttie  deiioneiit 
has  nuide  d\ie  encpiiry  into  the  title.  Is  not  iiware  of  any  (piesiion  or 
disiHile  as  to  the  title,  except  sucli  i  if  any)  as  is  speclHi  d  in  the  atli 
davit,  and  believes  that,  except  a,  aioresaid.  the  issue  of  tlie  ccititicaii- 
applied  for  will  not  prejudice  any  estatr.  ri;;lit.  in-  interest  of  any  other 
person   in.   to.  or  over   thc>   land 


133.  (1)  Any  jeersoti  desir.tis  of  shciwitig  cause  against  the  issue 
of  a  certificate  of  title  under  sections  l"i)  to  l:!.",  of  this  .\ct  may.  at  any 
time  within  the  period  of  Hve  years  from  the  dalc>  of  the  first  publica 
tion  of  notice  of  the  apidictition  for  the  issue  thereof,  petition  the  rcK 
istrar.  subject  tc.  the  iiresiribed  conditions  as  to  security  for  costs  and 
otherwise. 


134.   (1)   Withlti   the  pic  scribed  n'nie  after  ibc>  expiration  of  thc^ 
period  of  five  years  from  l!ic>  dat<'  of  the  first  publication  of  the  notice 


,;,,j^  .l/'/'/..\/</.V   '</•  NT  (777/..^. 

„l  miplioaiiou  for  llio  issu.'  of  a  <  .Ttitiiatr  "f  HlU-  mi.l.i-  scttioiis  V.W 
to  i;!r>  of  this  Act,  Iho  applicant  may  tlnally  ai>ply  '"  i'"'  r.«lsiraf  to 
issiiv  tlif  rcrtlttcatf  of  title  applifd  for. 

ir,)  If.  f)y  reason  of  the  issue  of  a  eertiticate  of  title  under  seitioii- 
130  to  13",  of  Ihl.s  A.  I.  any  person  is  deprived  of  any  estate  or  rlRlit  in. 
to  or  over  the  lan.l.  or  any  mmiey  chariiod  on  the  land,  the  p.rson  in 
whose  name  the  certithate  of  title  is  Issued,  his  exeeutors  and  admin- 
istrators, shall  he  llahle  to  pay  that  person,  his  exeeutors.  administra 
tors    or  assijins.  rompensallon  for  the  same. 

(fil  n.  on  the  receipt  of  the  final  ajipHcatinn  for  the  issu.'  of  a 
oertlficate  of  title  under  sections  i:in  to  i;!;'.  of  this  Act.  the  retislrar  is 
satisfied  that  the  cerliHcate  should  only  be  Issued  subject  to  certain 
e\e<ptions  or  reservations,  or  as  resii.'cis  part  only  of  ilu  land,  the 
rcKlslrar  shall  issue  the  certificate  of  title  .'ither  s.ibje,  I  to  those 
exceptions  or  reservations,  as  on  first  registration  of  a  ipialilied  title, 
or  as  respects  tliat   part  only  of  the  land. 

(7)  In  the  evetit  of  any  ehanso  of  ownership  of  the  land  dunn;; 
the  period  between  the  date  of  an  apidication  lor  the  issue  of  a  cerli- 
Hcate of  title  under  sections  VM  to  i:!.".  of  this  Act  and  the  issue  ol 
such  eertiticate,  the  api>licalion  shall  ii>'t  be  de<  med  to  have  deter 
mined  but  the  person  to  whom  a  eertiticate  has  been  issued  as  succes 
sor  in  title  of  the  applicant  may,  if  he  thinks  tit,  proceed  with  the 
appllcalion  as  if  he  were  the  original  apiiiicanl. 

(S)  Ml  mortfiaKes  and  incnnibrances  endorsed  on  the  ontiuial 
eertlHcate  of  lillo  shall  he  endorsed  on  the  certihcate  of  {UU-  issued 
under  sections  inn  to  ISf,  of  this  Act.  and,  subject  to  any  entry  to  the 
contrary  on  such  certiti.ate.  the  issue  of  sucli  certihcat,.  shall  enur. 
for  the  beneht   ol  any  such   mortgagee  or  incumbrance. 

135.  (1)  Where  a  certlt>rate  of  possessory  title  or  (pialihed  title 
has  l).en  issued,  and  any  incnml)rance  or  n.ort>;aKe  is  endorsed  tliereon, 
the  incumbrancee  or  ttiortwasee  may,  if  he  thinks  fit,  after  nelice  to  the 
person  in  whus.  nam.'  such  certificate  has  been  issued,  apply  to  the 
reslstrar  to  have  a  ..  rtlficate  issued  under  sections  i;!(l  to  i:i..  of  tins 
Vet  and  thereupon  all  the  provisions  of  tb..  said  .secllons  shall  apply 
as  In  the  case  of  an  appUcatiot.  by  a  |m  isun  in  wh^se  name  the  original 
eertiticate    was   issued. 

Ci)      The  costs  of  any  proceeding;  und.T  this  section   witli   respect 
to  au'lucumbranc-  shall  be  add.d  to  thi'  incumbrance. 
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146  \  power  of  attorney  intended  to  authorize  d.alins;s  with 
land  if  executed  within  Ihe  colony,  may  be  In  form  2  lu  schedule  li. 
If  executed  without  the  limits  of  the  colony,  it  may  be  either  m  the 
said  form,  or  in  any  form  in  use  in  the  colony,  country,  kln^idom.  nr 
place  where  the  same  bears  to  have  bwn  exccut(d. 


I.I  i:\\    /,'/»  /.v/.  i\/,.s. 

147.   All   inMnn.i.ni-    i..|iiii„i;  ,„   ..,,„>  .  ■■.  ..nird   « 


!i;»ll 


shall  1...  attest..,!  I,y  on.    wi,,„  ,..  b,,   ;.  si, ,„t   1„    n..-,  ssurv  t„  „nn.> 

II...  .x......  on  «r  ,1,..  i„s,n,n„.M.  b>  a„,  .|,.,.|araii»„  „r  ...rlltU-at..  of  s,„-l, 

witn-ss      \M,..r..v,-r  ,1,.  ,■....:.„,„.  „r  ,i,,,,  .,„ui  hav..  ,M,asi-.„  t„  ,| „ 

""■  anil,.. Mildly   „r  mi,>    ,\^n:UKyr   u,  an>    insinim.nt,   l„.   >l,all   mak.. 
'■mnniy.  an.)  a.l.nii  o,    ivi,,...  m„1,   ii,Mn,„„ni  as  M,.  inav  ,1.,.,,.  ,,ro„.r 

sol.j..,.!   to  III..  ,lir..<.ti„„  .,1   ,1,.    In,,,-,   ir  h,s  ,l,.,iM„„   .hall  I,.    ,.hall,.., I 

t)y  the  iiarlli.s  iiil(.rt.si..(l  m-  any    i,f  ih.iii 

148.  All  instrMia.Mt.  ...laiin;;  tn  lan.l.  ,.v,,.„,,,|  uiil,  ui  i|,,. 
lolony.  shall  Im-  prov...i  l,y  il...  .1.  rlarali,,,,  nr  ,■.  iiiH.ai,  „r  iM..  att..sti„i; 
wilii.s.s  l),.fnr,  oi„.  „f  ih..  olhrial  mrsoiH  iiaiii.-d  i„  Mh...l,i|,  C  l,..|„r, 
whom  insti-mii.nts  may  1,..  ,,r„v,..|  „„i  ,„■  ,i„.  ,.,,i„„^  ,„.  ,|„„  ,„,,j  |,„ 
alt..st..fl.  without  h.-iiii;  i,r„v,.,l.  I,v  .,i,li  ..ilajal  imtso,,  snh>,  rihins;  as  . 
witness  to  the  slj;iialiir... 


lol.  Where  any  niani...!  woman  eycnt,  s  ..  sif;tis  aiiv  insiruiueni 
under  this  Act  us  eonenrriiiK  llonin.  It  shall  !.e  iier...ssarv  if  th. 
instrument  he  executed  out  ..r  the  limits  of  ih..  v   :,,;,v.  that  sli..  apiiear 

befor..  a  jiicls;..  or  other  olli, ,  ,■  .luaUli.,!  to  lak..  Ih..  aekiiowl..,l!; nts  ..f 

married  womi'ii  in  th..  country.  kiuK-iom.  or  place  whu.-  sli..  may  h... 
or  l>efore  any  of  the  oHhial  ii..rsons  aii|ii>iii!ed  lor  th.-  |.iirp..s.  ..f  prov- 
inK  or  atteslinj;  insinuii..iits  under  this  Act.  who  shall  ..xamine  hn 
apart  from  h.r  husband,  pi  J  take  h..r  ackiiiwledKm.nt  iliai  sh.  si^o.  ,l 
the  said  instrum.'nt  of  her  ..wn  fr..e  will,  and  ihat  sh..  ili.l  uoi  a.i  und.  ; 
any  fear  of.  or  compulsion  from,  her  husbaiui.  and  ih.  p.rsoii  lakiiiu 
the  acknowledgmenl  shall  sign  a  (ertitl.ai.    ih.M.ir, 

152.  Where  any  iiistrunieni  und.  r  ihis  .\ct.  or  any  1I.....1  oi-  d.j,  u 
nient  relating  to  land,  shall  he  ..\..cut...i  by  a  marrb.!  w.imaii  within 
the  colony,  or  s!;;n.Hi  by  b.r  as  ,..,tist.niiii(;  th.r.to.  it  shall  not  b.. 
necessary  for  the  r(.;;isirar  lo  ritiuir..  any  c.riiMcat.-  o|  a(.knowli.d(; 
m..nt  of  the  nature  aboy.-  set  forth,  but  ii  h..  has  any  doubt  ot  ih, 
genuim.iiess  ol  the  siiinatiir...  or  has  r.ason  to  heliey..  that  ih..  in>lrn 
ment  was  not  ..\..{ni..d  or  si;;ned  fr.'ely  and  voluntarily,  b..  ma^  inak.. 
such  I'lKiuiries  into  the  sam..  as  h..  may  deem  lit.  anil  a.. ...id  .r  r..jiii 
the  document  ii^s.-nud  or  off(.r..d  for  presentation. 


168.    In  ord..r  that  no  lien  or  s.  .  iirily  may  in  any  wa,\    atl.ii  land. 
eAcepI    mortaagis  and    incumbrances   which   ar..   b.irn..   on    tin     ::o..   ot 
the  certificate  of  litl...  no  consigmc  of  pr.:iiuc..  or  oihi.r   p..|s(in   who 
may  provide  supplies  or  advanc.'s  to  any  land  or  estate  shall,  from  and 
after  th..  issii..  of  a  tirst  (.eriiti(.,ite  ot  title  under  this  Act.  as  r.. karris 
the  land  therein,  or.  as  r(.i;ards  oth.-r  land  ihroiishout   th..  cciliuty.  ironi 
and  after  th..  L'nri  day  of  .August  1S87.  b..  ..niitied  un.ler  aii>  l.'i;al  |irivi- 
lege  ctilled  consignet.'s  lien  or  othi.rwise.  to  hav..  liis  clalnis  against  th.' 
land  anil  .stat..  paid  by  iii.l'..|...nci.  i.i  oth..r  ir.  ditius,  .ir  to  any  mort 
gagee  or  in..umhrani ..«'.  or,  on  Ihe  protind  of  any  sin  h  pri\ilei;..  or  lien, 
to  sue  out  CI-  aiiply   for  th..  sal.,  of  .my  land  or  .state,  as  an   iiicuni 
brance...   but   all   p..rsons.   wheth.'r  consif;nees  of  iiro.liice  or  othei  wi?.-, 
who  may  advance  moneys  or  suiiidies  to  any  land  or  ..stiite.  shall  b.. 
left   10  recov..r  Ihe  sums  due  lor  the  same  by  ordinary  process  of  law. 
or  by     I'blaitiing  such  ,-..c.iiiii(  s  as  are  iM'ovided  by  this   .\.t   or  otlier 
wise  known  to  th..  law;  rr..^..rving  always  p.iwi.r  lo  th..  Suiir..mi.  t'ourl 
when  a  receiver  has  been  aiPpointt.il  to  am    land  or  .stiite.  t  '  .irder  and 


k 


\ri'i:Mii\  '"'  NV  177  7'/;x. 


band. 


SCHEDUI^E  A. 


,n.„,„brn„rr.^An  burdens,  securities,  or  liens  upon  land,  arising 
Xther  at  law  or  in  equity,  other  than  mortgaKes.  by  which 
The  land  is  subjected  to  particular  interests  in  favour  of  indl- 
•iduals    or  the  revenues  thereof  are  affected  '"■•  the  payme ,. 
o    annuities  or  temporary  charges:  and  also  any  dealings  with 
Id  which,  in  the  event  of  sale,  would  limit  the  *ree  use  an 
disposal   thereof  by   the   purchaser,   such   as   leases   for   three 
V  a  s  "u-d  upwards:   and  all  t,  .uporary  attachments  by    udg 
ments-    and    all    caveats   forbidding   registration   of   dealings, 
"n  iniumbrance  is  made,  constituted,  or  created  by  a  memo- 
i'andum  "f  incumbrance  er  n.emorandnm  of  --.  t*;;;— 4"^^, 
of  -i  iudgnient  or  order,  or  the  presentation  of  a  cav  -at.     The 
slnutlts  must  be  presented  to  the  -.ist^ar  of  tit  e.    and 
must  b<'  noted  by  him  on  the  certitlcate  of  title  in  the  same 
m  nner    "s    mortgages.      In.umbrances    (except    caveats    and 
udgment       mav  be  transferred  and  discharged  in  the  same 
mannTr  !«  niorigages.  and  the  transfers  and  discharges  must 
be  noted  by  the  registrar  of  titles.  _„„,.„,tes 

„„.„„,bn„uTr.-The  registered  proprietor  -f  J''^^-,;;';;*;  ^'j:, 
or  creates  such  burdens  or  liens  upon  land,  or  the  revenues 
thereof,  as  abov.-  defined,  and  who  ex.eu.es  the  memorandum 

„„.:l^::::^r'^o   person   in   whose    tavour   a    nu-moraudum   of 
"    'iLimbr^nce  is  granted,  and  the  incumbrance  is  noted  on  the 

certificate  of  title  by  the  registrar  of  titles. 
/„<,«     --The  word  used  to  express  that  the  certificate  of  ti  le 
'       S  by  the    registrar    of    titles,    and    the    nnting^  b^'  hu, 
thereon    cannot  be    challenged    in    any    court    of  law   on  thi 
ground  "that  son,e  person  other  than  the  person  -'^"f^^'^l^^^^ 
^s   the   registered   proprietor,   is   the   true   owner  of   the   land 
therein   set     0  th.   or   on   the   ground    that   the   mortgages  or 
Scunbrance     in  the  notings  thereon  are  not  mortgages  and 
nc  mbr.nce'    on    the    said    land;    except    on    the    ground    of 
ra  d  c"ne"ed  with  the  issue  of  such  certitlcate  of  ft  le,  or 
he  noting  of  such   mortgages  or  incumbrances,   or  that  the 
Ule   of   the   register..!   proprietor   had   been   superseded  by  _a 
e  acquired   under  the  Heal  Property   Limitatton   Act   18... 
L"  U>e  icrson   n.aking  the  challenge.     The  word  "'-  rneans 
tl  at   the  certificate  of  title  being  Issued  by  the  general  Govern- 
numt  0.     1^  colony,  the  general  Government  of  the  colony  is. 


/./   /,U     !/,•/)      I  SI    I  \  /).V 


;iii 


Willi  thi'  fMi'iHldiis  iilidv.  luiiiiioni  il.  |ir<|iiir«  (I  to  in.mrinn  llif 
title  In  favDiir  >,<  tlir  ntilsuriil  iiropricinr,  icitvlnj;  any  on*' 
Justly  iiKKrlivcd  by  lia  Issni'  lo  brins  an  action  for  ni'incy 
(InmuK.s  awain-t    the  KtMi<  ral  Cm.  rniinMii   ol'   itif  colony. 

/.<(«-/.  Land  Iniliiil.s  all  the  tt\tiir.s  ami  liuildiiiKs  Ihcr.Miii,  an:i 
oviTylhini;  jirowlns  on  ilir  ^(lil  (unless  o:!icrwiM'  siifciflci!) , 
wltli  till'  i-\r.  I'lion  (if  aiiv  wooden  houses  lMlon;;in;;  to  others 
on  the  land,  which  are  ariiistonied  lo  Iw  moved  from  phu  e  i  . 
place,  and  any  woorii'n  hinises  the  proiierly  of  lesse(  .k,  and.  ii. 
towns  nr  vllUiKes.  wilh  ihc  exception  oT  such  movable  wood,  ii 
hou.si's  as  ari'  tli.>  prop.rly  of  tin-  residents  llienln.  and  not  o> 
the  owner  of  the  soil 

OicHcc- The  per.son  having  th.'  h  Kal  riylil  to  land  and  the  full 
iloiiiiiiiiiiii  ther.of.  lint  who  has  not  h.  com.'  the  r.'Klsier.'il  pm 
prlftor  under  this  .Act.  This  ilistinctlun  is  tor  the  teinporar> 
puriioses  of  this  .\ct  .inly,  i:.^  ih.'  r.Kisl.T.'d  proprli  tor  is  in 
the  fullest   sens.'  the  ahsoliiti'  owner  of  tlii'  land. 

■/'(•(//(.v/iT.-  The  consent  of  a  rcL-istered  proprietor  to  ilir  >ali  or 
donation  of  the  whi'l.'  or  paii  of  thi'  land  contained  in  his  cer 
tificate  of  title.  Th.'  writing  hy  which  he  slKniths  .lis  consent 
is  1  :il!ed  a  ineniorasidiiin  of  transfer,  and  shall  he  in  form  ■:  or 
ti  in  t,chednl.-  15.  Transfers  can  also  he  mad.'  of  niiirt«aKes 
and  incumhrances.  and  of  easements  and  incorporeal  rlRhts  lo 
Lj  carried  out  hy  the  eveciition  ef  a  m.'morandum  of  transfer. 
and  till'  pres.'ntati.in  .if  th.'  same  to  the  r.'wi'^trar  .if  titles. 

Tnoisiiiit. — The  act  hy  which  land  contained  in  any  cirtiticato  ot 
title  passes  lo  another  proprietor  by  any  other  method  than 
by  transfer.  Thus  hind  transmits  to  the  heir  or  r.pr.sentativ.' 
of  a  deceased  propri.  tor.  the  date  of  his  death  heiiis  the  dat. 
to  be  inserted  in  the  new  certificate  of  title  in  favour  of  th" 
heir,  executor,  administrator,  or  r.'pres.'n':ilive.  The  pro- 
jirietorship  of  land  transmits  also  to  the  trust. c  aiipnin'ed  li.i 
the  Court  under  a  bankruptcy. 

7';y/»VHii.viio».---The  passin.s;  iif  the  pr 'pri.  torsliip  of  laii.l  in  th.' 
manner  abov.'  set   forth. 
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Notar'es  public:  ciiiu!iii.';sion.rs  ai.poin'ed  under  tti.'  ('emniis-~i(iii 
ers  for  Oaths  .\ct  1!*IL'.  if  empow.red  by  their  (oramissions  to  adtnin 
ister  oaths  for  the  purp -ses  of  this  Act;  coninii.^siuiurs  for  lakinu  oatlis 
and  allldavits  in  th.'  Snpr,  iii.-  Court  of  .Ir.dicaliire  ir  l';n;;laiiil  iind  Ire- 
land; the  Lord  Mayor.  Lord  I'rovost.  mayor,  provost,  ur  chief  maj-'ia- 
trate  of  any  city.  town,  .ir  municipal  e.u-iioraiii.r:  witliin  Great 
Britain.  Ireland,  th.'  c.il.iiii.s  o:  th.'  Iiiiteii  Kinsdom.  or  th.'  I'nited 
States     of     .Xinerl.a;     the     Governor,     or     olticer     administi  riii^     the 


\iTi:\hi  \    "'    >/)"//>. 


,.„,,.., M     of   a.M    llrltisl.    .M.lon>    ",■    i.uhm>sI..i.;    »n>    Jm.Ik.'   of   um> 

■0   r.  o     ■     ora  or  .ir-a.   l.rl.ul...  In.lun.l.  .!,.■  colonl-s  ami  ,.o.s..sh1o„. 

;;  ;:.s...ss1o„'   ,...„   or  .......   w....r..  HUH.   f..,..no,.a,l...  -^^     ^     ^  ^  ^ 

:-,.-:.  :uL::^:  :!r:i;:ar:"r ;.,  ':i;'orr^r  L 

;E:rn.rr;Lt'rr;:.ri.:'':::::^^ 

'-  "'v^itrrn.s™:;;";; „... >  ......^  -  u..^^^^. 

...     h..  orovlsion.  01   It.ls  srh.Ml.ll..  III.'  r.'Klsli»r  "f  >'"'■''•  '" 

::::v:ri.:."  .:;::;"■  "r.i  -.--. >  .«.....„.  dir..,io„ .., « ....... 

;^„o,.  .he  pol...  1..  .onlor..,l.y  «i.l.  tl...  pr..vls.o..s  of  .1.18  A,..^ 


':y>f^Ma,-^f- 


/;/.•/  //>//  II, i\  I.I  i:  I  - 


iiiniisii  iiovDi  li  \s 

l.wn  Tun  ..    lii,,.-  n:\      ',, 
(I  'ipri-uhilMiril   |.,m«    I'l  1 1    ,. 


Sun.     TIiIh  sliiliili'   is  a 
iivlxMt  ill  ifil  I,  1111(1  ri'  iniicis 


'liii 


or 


"'I    ill    lUr  lliiti-li    llninliirHK  c.d,.  a, 
_  •'"■  <"n.-|'Mii()iii;;  ihiilH,  r  III  111,.  (■„,) 

iss.  rh.>  lall.T  Is  r..|Vrii.l  to  In  Aii-t  Tmr.  Svsi  :«  Snli  Tlir  prin 
Hpal  parlMof  111.,  statin,.  HmH  Mild  tli..  „  |„.,|,||. ,  |,„^,  ,„,„  ,„,|„,,,,  ,,„ 
"iiiltt..!   srri'Diis  and   |,;ift.   nt    s,.,.!i„ii.   I„.|„t   ,n,.|-,.|v    ,„,.,•,  ,|„n, I, 

1.    Ill    111.'   .(.ii-tniitiuii    lit   tills   cliapt,.,-    i,.\,,pi    „||,.,| 

Of  oilier   pnivl.sion,   fr(,nlrr   a   dllT.  f.iit    !■   iisinnii n,, 

Islrar"  shall  in. an  Ih.^  nristrar  n.iifial.  « lio  a-  k.  ,  p,  i 
i-.rords  shall  !).■  r.^Mrai-  ot  tlth's  lo  laiiils:  tli.  «oid 
shall  liicliid.'  rt'C.ipt  of  tip-  i.^nts  and  inolii-.;  ih.'  u  id 
inrliul.'  hniis.'s.  nnssiiaKis.  t.'ii.'iii.'iils  an. I  Ii.t.  iliiaiii.n 
.111.1  liicotpoi..al;  ihi.  word  -  Inciiinlirani,' ■'  sluill  in.  an 
••(initalilf  iiioitHaKr  In  f.'c  or  for  any  liss  .  siai...  an.)  al 


I|h>    .(itiliM 
Mol'.l     ■■   Vi'U 

'f  III.,  piihlic 
■  imssission  ■' 
'  iaii.l  "  shall 
is.  .'.iriMircal 
iiii>  1.  iral  or 
aii>    iii.iiii'V 


si..iiifd  or  I'harn.d  on  land  hy  trust  or  by  .iiiduni.nt.  .h.r...  ,,r  ordir 
.'f  Iho  Snpr.'nif  Court,  an.l  also  any  Icnacy  piirtion,  li,.n  or  oth.i- 
iharKc  wh<'(.|iy  a  iff.iss  snni  "f  inoii..y  is  si'dind  to  li,.  i.aid.  an.l  aWo 
any  annual  or  periodical  cliarm'  which  by  th..  instrmii  ni  .r.'allni;  the 
same  or  by  any  oih.r  Instrnm.tit  Is  made  r.'piirchas.ab  ..  on  iiayni.nt 
of  u  Kross  sum  of  iiioiuy.  and  also  any  arr.'ar  reiiialiilnt:  unpaid  ot 
any  aiiiiiial  or  ii.Ti.nlieal  ('har>;e,  fur  )iayni.iit  of  which  arr.'ar  a  sale  of 
any  land  char^.'d  Ihen.wltli  iiiIkIii  he  d.'.re<'i|  by  th,.  Siipreiii,.  Court : 
and  th,'  t,.rins  -  I'Slablishe.l  "  and  -  r.'Kisi.'r,'.!'  shall  also  b,'  iak,'ii 
severally  to  mean  ■' souRht  f,  be  established"  and  '  soiiylil  to  l»  r.n 
istered." 

3.  Any  person  clalminj;:  lo  b,-  .'tiiitl,.,l  t,,  aiiv  land  in  Hiiiish  lion 
duras  may  apply,  by  himsi'lf  or  his  aw,  iii.  aic.irdinK  to  ili,.  form  i;iv,'u 
In  srli,'(lule  H  lo  this  chapter,  to  ih.  r,..^jsirai'  m  t.  i:isli'r  th,'  till,.  ,>f 
the  applicant  to  tlie  said  land;  aii,l  th,-  applicaii,)ii  -liall  b,  il,liMi,,| 
,H'  transmitti'd  to  thi'  r.'Klslrar  at  his  olllc.',  t.)  b.'  lib-.l 

4.  The  refiistrar  shall  prepafe  a  notl.-e  <ii  every  appliialion  for 
publication  in  the  sazette.  and  the  London  Ka/ette,  and  shall  supply 
til.'  applicant  or  his  aBent  willi  a  crtiti.-d  coiiy  of  such  noil.-..,  and  th.. 
applicant  shall  cans.'  a  transcript  th.i.'.pf  to  b..  si'r\ed  on  e\ery  owner 
of  any  land  adjoinlnj;  ih.'  land  by  him  southt  to  be  leiiister.  d.  an.i  on 
any  occupier  of  laii.l  in.lude.l  in  such  noii.e  not  linl.liin;  iinder  the 
said  aiipliiam   n   r  beiiif;  a  m.r.'  trespasser. 

5.  .  .  .  such  notice  shall  contain  a  siatenieiil  that  the  title  of 
such  applicant  will  be  publicly  inx  esiiRate.i  by  the  chief  justice,  at  a 
fni   and  place  in  Ileiize  to  be  aiipoinu.d.  not  soon.'r  than  four  m.inths 

on  he  date  of  the  notice,  wlu'ti  all  iiersoiis  who  shall  have  tile.l 
claim  adverse  th.'reto  will  b.  heard,  and  shall  include  all  th.'  particu- 
lars -  tated   in   thv'   form   niv.  n   in   scb.'dnle  C   to   this  chapter.     .     .     , 


;<M 


l/'/'A  N/l/  \     '>^     ''I  '"  "  '■*• 


,  i„   „  ,  ,»sf  hliall  II..'  'I'l'f  J"^""'  l'>"i>.Min..'  In  favour 

,„  a.,;  am.n.an.   .ho  .1,«11  not  ...tal.llHh  .oh.,  ^a.lnfa. -Ion  .ha-   h.  or 
,  „.v  ihro.Kh  vshom  h..  dalm«  has  or  haw    ha.l  po««..-.lon  «t  th.    Uml-.. 
:,::„;,?,  t.au..  .....r...-.  p«*..r.  or  rt«h,  duin,...  .h..r..,n    n,o,   h-ln. 

,.„„|,abU.  only),  fur  .ho  .h.n  ,.rr.-...ltnK  •«;;'-;,""";"'.,,„    ,„„   ,„,.., 

ius.l,-    -hall    lak-   .lovM.    In    «rl.ln»!,    In   api-ropna.-     k^     ...    h.    <  < 

HI  Ji       «    .1  k.i,l  l.v  th.-  rrKlnnar.  .hr  wholr  ol  thr  oral  .vld^nr... 
I,„.sl....l  «m.  »"    ^  1'^^^*  1    1,1,  .hall  la-  a.l.lH,..,l  for  anrt  a^alnH.   muh 

::p;;cr.i;:;"  ^ :  ^   .'  -i:  .:;:i  .hai, ...  np.. ......cion  ..y 

i;:ur^r;.;rt;;::.:rr.':.r;i::r;faS 

,„X  pri"wH  of  ,h.ir  ..V..1. ......  .ak...  h..for..  .ho  :«;.th  day  o.  .I.....'.  IS.... 

In  th.-  lnv..HtlKall.'i.h  of  appll.'a.lons 

9    If  on  tho  InvostlKtttlon  of  any  appllca.U.n  Ih..  ovld.nc..    who.h.r 

and  til."  the  wri.tcn  dcdsion  j  , 

lO    The  ehlef  Ju«.l<.v  shall  accept  as  ..vldenr.'  of  a  prim.1  '"Cle  .1.  , 

sul.clent   .vidence  of  a  safe  holilUiB  tl.l.'. 

14    \    V    oerHon     other    than    the   applicant,    claiming    any    leRal 
,   ,      in  eres     .mvr   or  rl«h.  In  or  affeetlng  land  ..r  any  par.  .h.reof, 

c  .im  h       n  ,n      n     r  or  ^n  trns,   for  1,1...  .hall.  In   favour  ...   every 

EMMsmmm 

rlaiminK  a.  any  .im..  at.,  r  .hoM'   .«.■  v.ars  an:,    .r.:.,-.. 


"*«jc.n  *«?-,>aiw 


mil  I  I.-  II    II,,  , ,,,  i;  n 


.  u 


'''■    " -'    "I    riKhl  I.   of    »t,l.h 

'  »'r\    .-lai,..   iiiirrf^l     pnvv.  r.  or 


|.ow..r.  or  rluhr    ,,,.1   i„  „„  „„  ,..„„,  . 
noilr..  tiilKlir  (uu..  1,.,.,,  .„  an,„_  ^j,;, 

all   in... .Is  an.l  .M,rp„...s     ,         J',7'''''''^ '•''  ^"^''  """  '"'"   voH  .0 

I'"*-r.  or  rUht   whi.h  shall   h.v.,   1   '    ,    '      "  ""'  """"'     '""•'■•■'"• 

.i"y  -In...  wiihln  ..■..   w  .  ,       ",  ','   T""^  "■  """-"Irf    n.ay  a, 

.i-«lKn«  .1...  valu*.  of  „„.„  ,.„a,..    I„  .  r.         .J    ;   '" '7. '■^'•"'""■«  ">..! 
wh..„   Ih..  sanu.  was  s,.  all..„al..,l      '    ,    , .      '  h  '   "*""'  "'   ""•  """■ 

'-."y.  in  .1...  opinion  or  ,|,     s     ,     „  ;';""•  "^  f'"''  «^-"r  -.rn  as 

r^;,:;'- "-  ^-" ^  "■'  -■"^n::;::;'::::'s:;:";,:: -;  ;::r:: 

inK  z  'X:;:^:;ir;:s;'';:;;;::^'X;;r'r •  • ^  -  .'«'... 

H..d  r..r..rr..d  to  in  ,h..  „„,ie..,  dU  n     \    1       '   ,:    ""  "'■';"  -'"''"-<"•'' 
l'..bllca.l«n   of   ..„.   non...,   an.l   « I,      „      r*  -""  "      '  ""'  ""^" 

favour  Of  „...  a,...li.>an.,  and  -v  ■>    J    on  ^fl  «  ;,■.  ,"„'"""'^  '^"""     '" 
wl.e,h..r  for  valnabl..  con.id..,a,ion   .rn  ,>  ^  ""f      ""'  '"""'• 

roKards  Ih,.  sa.nc  la..d..  or  Co,    ..      ..,     ,  ,,  u-  .  '."■  '"      '  """  ""' "^ 

riKh.  ,not  h..inK  an  .n..l.a.  :      ,.:     ,     r     ,  M  "'.'r  I'hi'T''   ';"*'"•  "■" 
have   br.n   so  slvn:    and   .vry   ,sa,      im  r     ,  """''■  "'''^*" 

Halm  ,0  whlcU  Is  so  .n.r.-..d;,aMn"vor :';-..  a'::',;''   '"   '''I"'   ""' 
P.Tson   so  olainiln,   l.y.   from  or   n   d  r        n   ..      as     l"'""",    '",'"  ''"' 


acoordlnK  to  th..  provisions  n,  .-hapn.r  ,,!  ^^"'^  '"  '■"""'" 

26.  Kor.hwiil,  alt.r  th..  .hi-.f  justi,...  s  d- rision  „n  Iho  Vlaim  of 
.ho  applicant  or  his  aR..,,,  th.>  r..«is,rar  shall  ..nfr  in  .  J  L„  . 
namo  and  d.-scription  o,  th..  appli.an,.  and  a  copy  of     lo  I        ^  '; 

nm(h  ot     h,.  plan   ,11  any)   arronipanyini;  th.-  application  ascomprls.-s 

am.iC;  c,2:"- ' '"  '"•  ^'^"' '"  "^  ^'^'■'■•""= ""'" «""-  ••- 

27.  Where   the  two  y.'ars.   or.   i,s   ih..   ,  as,.   ,„  ,v   .„     ,t,     , 

"'o:"a;e::;\rrr^?"''^'' ra,,y,.s,a;.:.i::-,!;:,:^;.::;/,— 

ii  or  affecth.s   ih,.  land.   „r  any   par.   th,r,„r.   n,av   afconlin-   lo  .his 

s   al     on   the  e.M.ira.ion  of  the  n.spe.tive  p.  ,,,,.1,  mak..   in   ,!,„   r..gis,er 
■'"  .'...ry  of  ,|,e  period  havin,  .lapsed  uiihou,  Mich  ..lai, i„.  made 

30.  The   p,rson   or    p..rsoMs.    «l,o   a..<..,rdi.m    ...   thr   entries   mad.. 

aeeordln.^  to  .his  ..hapter  it r,..,s,..,.  app..ar  ,  ,  h„  ,.„„.,..;:  a...,,,;- 

R.I1..-  I.'. 


TMOBf^  s-jmsi^sms&Kisi: 


wriMii \  <>i    -^i^i '  II  •"■ 


fir 


,.u.  ,.o«..r»,  and  rmh.s  r..«lM.r...i.    '',;'''■,  ^f"^  ,"'.,;;,,  •d,...„nrt. 
,„,,,.„.,    ,K.«..rs.    .,...    '»='''%;••;;•,;■•    ;Lf  :u,,»oy..<l  accord 

fonnd,  .1   ........   ...•.•vi....H  Kra..  s  ^ '"'"*;"; '„,",„„   „,  preserved 

--iT^:::i::;:r::::r:dt  •;"  n:;..r  .^^d :;.«» ....  a ...;... 

u«.-d  ii«  any  title  d*ed».  c.n.v.yanc.'.-   or  asBurai.c.x  ...a> 

and  used.  .,.,„,    ..r    .,     r, ulstertd    pioprlctor   is 

,rar  of  proof  satisfactory  U,  him    ''•'"';'*'    ,.^,,,  „,  „r„„rl.to.-.  a 
l.ter  in  .h.  pla.e  of  .he  d,c..as..d  '^^'^'^J^'^^^'^Z^'-l  or  then 
the  case   n.ay   be,  and   if   ...cl.    'I'^'^'^,.,^" "'   ;\,    V  he  ow„...«hip  of  the 
shall  be  any  do..l.t.  dlHPU.e,  or  ''>'^'"'""  .7;''/  ^J,;,  "„,'  n,,  juprem.' 
estate  of  ...ch  -iecea^ed  proprLtor.  '^  ;'^^  .;^^, '' ;^'^,  "^.,o,„  of  such 

:;:::::;  z:So^:r.  •;r..^n.:;r:^iuc:..tat..  o,.  i,..ere. 
3^' rt'"i,^-:r;r:;.=r'^i":v;d:^:e'':rr 

,l,.r.>of  "'■«''''''''''-'^'"'';'''  ,1  .,  u,e  regis.ru  >hall,  on  the  mm>- 
t,.rs  relating   to   r.  sisfrrd  lands  as  ine  r.  K  ..        ^^ 

ration,  BlvinK  any  cons..n    o.  ""'"^  :"'\ '\"'    ,.,   ^..^.......nce   shall    be 

proceodlnK  u..der  this  .'■'>»''•'■■••, ''*^:  .^7.  h.,  band  tou.  hit,« 
required,  and  she  shall  be  '-""'"r^^.^^";  ' .  ,  !  ,„,;;,.„,„,  or  other  act. 
her  knowledge  of  '"e  nature  ..nd  ^V^uiAU,  an^  voluntarily. 
and  i.  «hall  be  "«'^''^'«'"''^'''f  "*■"  *'  *!'!;  ehiC  ju-iice,  or  a  com 

be  deemed  a  feme  sole. 

this  chapter. 

•-•-.1-  -V^p.cr  PhaU  not  p.vludlco.'  affect  or  e'^'end  to  an; 
estate  interest.- pUer.  rlgh-.  franchise.  Jurisdiction  .t  royaU>  ..  n. 
Majesty,  his  heirs  or  successors. 


ir» 


'mBMV^' 


m 


:ur 


1-    lli.n    ,|,(,|i    |„ 
-hull   !..■  i.m.|.-  '■'"   '"    """"■  "»  ^ ...   ,1,.    .i(.|,i;u.*ui, 

-'on  of  the  .l.i.r  J»,ti...  or  CZ^l^J  ::^'''T''  '"  '"""  ""•  ■'"^' 
'ho  I'rlvy  ,u,.„dl,  or  .ih.rvs.s,  "'     '"'  '' ''"  ''.""". M,..   o. 

M-   Tli..^..    .  1...  t.    I 


»-Tli.r..  6l,uJl  h.,  a  cuv.at  Look   ,v 
»•    •I.-.     >li..ll    I,,    a    ,,.,  -r K    „. 


■  Imlul.    I), 

""■"I    111''    i.(|ini.iM.  Ill, 


HCllKl.ri.K   I..     (Cut 


I-  Any  i)(>iMm,  ■liiliiiliiK  m,,|,.|-  „,,.   „ „,,, 

».  Tl...  rav.,..,  shall      ..iy't/^rr"'  ,"""  ""■  ''«'-^""^ 


inlfriKl  or  ignliahh'  II.  n    > 

or  I 


-."■>"".-  n..n.  or  for  ,he  pro...  Uoj^   '""'^i^-nv.l   ...tu>..   or 

"  .lain,  ,.nU..r  any  «rir„.„  ^Jrl!:!!.^''""  "' ""  '—  ''•"■"'..« 


'  M-.    sli.lll    I,,. 


0.  When  a  luMai 


lands  ,o  Which  irrHa,.:'"!'.,';":;, 'r;  ""'r'  ^""'"""  '-^^'--  "■ 

Notice   of   ,he  lod«ln«   of  c        •  ,\  ?;;t"'.''   "   '"    "■'"""■" 

<.«ner  or  hln  agent.  '"^  '''^'■"   '"  '".    rrm,.,,  ,,..) 

'^^^''^i^^i^i^Z'lr?::!  ""'■ """  •'■^-^ "i<-  a 

^..rh  .uvea.  ..r  his  L?n,f    ,;,,''"''' '•^''  '"  '"«•  ""- •«"'« 

■T  f....r,....„  day.  a;";";,:',,:::":.,:;:;;':^':::^  • ;'";',  '^^  ^  •'-  -h- 

s.-p.  to  „rof,.r.   tho   iMNn-s,    ,o   ulnW,   ,„'  "  '"'■  "' 

shall  lie  rciiiovcd. 


'^liiiH  take  no 
at    n-liili'!;.   Ill,,  .■avc'iii 


il    :liruiiKh    rhf   care 

-h.ill   lif   !l:.hlf.   to   nil 

■   ■>!■   f"'    uliom   I'    i« 

'hi'     ise  may  bo. 


lO.   If  the  eav.at   .liall   l,o   itTi|M-..,,erlv    ,,.||,„, 
lessnes..  or  fraud  of  the  regl.trar.  the  re,lsfn,r 
.-  Ion   tor  ,ian,aKe.s  on   the  part  of  the  ,,,rso       . 
l"'i.=.^<1.  or  hl.s  heirs.  eveo,„„rs  or  administrato- 

12.  When  npplicafinn   Is  made  to  the  rnr^  ,rr  t,.  ,r.,n  r 
'ored  land,  ,„  a  m.rehaser.  and  fiere  ,s  Z  oav.      ^cj::,       Z  r,;,?': 

^l^^d  .h:..,^Sv:te":;:;";;;;;!-.::  -r "":  -- ■ <^  ---r 

such  .Menefi  have  „otlee  thereof  ornot        ' '""  "'""^    "'"""■'• 


I  N  I)  K  X 


:;si 


■|ii\    MM  I    IF-:s), 


Ai-.sui.i  TK  n:i:  ,„„,,  ,„   ,.„;,, ,.„  ,,„,  „,.,^, 

iiii'niiiiji.'  nl.   111.  ."il,  M'    .v.i 

.IaMAKAK  ■.>i\mi.     llNIAItlM        I.Kh»Mi|,     |s|.AM)s; 

limitnli,..,  A.-Iv  ,.,„,lrr.  ,,„   ,,..,..,„,   ,„   ,„,.„.,,,.,„    ■,, 
mcaiiiijL-  ..I.  l!l.  -Ji.  I'.i,  in;.-, 
iiiiilir  .lMrn.-iic"i   liniiiMtiMi,   si.itm,,.  m; 
AltSTKACT  Ol'  TITIJ;. 

iiii'iiiiiii;;  .if',   1i).  uip.  ;;(i.-.,  .'UHi 

M'lidcir.  ..r.  |>i;i.-tiiT  ,(-  t.i.  .■■,ii;'.,  .III,-,.  .Ill,; 

AI»MIMSTI!AT(.lt    („,„/„,    Itk>„nm    ItKru,  m  mm.vk) 

^N  .■i.lniiniMinl.,,-.-  ,.n,.,.,  ,,f  „„,,,   ,,„   ,„.i„„,,    ,,-.    ■■,^\'-.^.. 
iW  lpciiu<  nun.  w  111  n  ni'ii--^:ii\ .  ■.\s:\ 
•  iHn-i-  .if.   mil   tr:in«iiii>~ilil.'.   ;;si 

poWiT    cil'    Sill.      c,r.    r\,Ti  i-,,.,1    ■lit,. I     J.-,     ^ 

AKVKKSi;  CI.AI.MS. 

inili'l'i'.-isilili'  tiilr  III!  Mii^v.,!    I.I.  Ill 

initiiil  ir:;is|i:iiicin.  mi.  ."..".  .-,(i.   |o.-|.  iKhI.  7(P|    7(i.-| 

puiThiisiii-.  iiiii.v  li,i  in;i,|i.  .|i;niiiM.  up  i,i'   lini',.  ,,|-  ii.-u,,., ,;.,,,     i..,;    , 

i-.i:;islnith.n  .1  l.nr  i,,.  L'.    I.   Ki.  ,-,i.  .-,j.  .v|    ,-.-,    (ii.i),",    .(,,'  ■     -   ■   ' 

AUVKKSi;   l'(.SS|.:ssiON    ,„,.,,.,,.   |.o-,.|sm„v    l.iMn'u, 
IiImI  on  ticl<|.  wliiii.   ,.p.  S(i 
■  •■■iitiniii'  in.  Iiiiw    fur  m-c.  s».-ii  n    tn,  vL' 
(li'r(||icci  1.1  nctiiiii  f,ii-  riri.vi  r\    .,r  l.n,,!.  7s 
initiiil  i-'iuistnition,  :i  li.ir  ti.,   HI.  ."11.  i;7.-,.  i;7i; 
nii'iiniiii:  of.  M.',  S.'! 

iKin-ilivrliisiir,.  Ill'  liilr   1111,1,. I.  ,.11,.,  I   ,,r.  .-ill 

n'L;i«(,T,.il   till,.  ,111,1,  ,v..|,.,||,  II,, I   iiiiif,,,,,,  ;,,  ,,,     1,1    II    -,,    -1 
ni-'iits  iiiiil.r.  ivi;i,s|i-.iii,,ii  11,11,1,.  .iil,i,.,.|   I,,.  7.-,    7,1   .,,.- 

11 -'ivtnitinn  ,i\,ini,|,.».  71:.  s:; 
till,!  li.v.   r,,n-,.,|  nil  11  |iiir,.li.i~,i|-.  :i.- 

A(;i;.\T. 

rviin,!  III.   prill, ipiil's   r.;ii.,ir,ilii.ii    m, •lii>iM    (.„■.   in 

IniUil.    ,l|in.\ilii;    |iliniip;ll'>    ilitrl,.>|    iv.    1  |-j 

III'  piiriliiioM-  III  :i,t   I'm-  \,i|i,li,r  i«.   UJ 
iiiiliiil   r,'ui-.triiti,iii  ,,l'.   I'lir  linliiiiil  i,hiii.|-.   |(is 
ri'i-tilii;i|i,,ii   ,,r   i-,.:;i,i,.r  .i-.-iin^i.   ,,r  ti,,,.  mviiri.    I(l^ 
.xiiriintiiii'  .if  ,'i|ipli,'iii  inn  In.  ."(I 

A(;UI;K.\1|:.\T  (-;«,/  .„,   Cumha,  i  i. 
ill  ri'a.>iiiii<M'  liy    liil'iiriii.il.  J'X', 
n-ti-:iii>ri'r  i.f  Ian, I,  i',ir.  vi.,.,iiin    U\ .  JVI--_'!i.". 

AI.MKltTA. 

iiih,||-s,-  |„i»,.^si litl,.  iii-,|iiiri.,i  i,i.  :;.-, 

.■.■iv,iil.  ,-,,iiii:i,.|   I'm-  Mil,.  x|„Miall.\    pmi,  ,  i,.,|  1,,,  r,.-,i;.  i;.-,7 

i-iili\   III'.  cpiivMli'nt   tn  n':;i>Iiaii.iii.   li'iii 
piiiir  111  iniii.il  ii-i«ti-ati.in,    171 

iinl.\   kinil  of.  ."7.  U'J 

tinii'KistiTiil  iniiil!;;i-ii  pMii,i,ti',!   In.  il.",!; 

Miiil  tr.ins.-iitii.i t   pnilrit.il  li,\.  •_',S7 

.lialii'l.*,  siTiii-ilii'.v  l',ii-  piii.li.i-,-  111.. II, n   i,r.  ,u.ii,|i,l.  117,   ii;7,  iv 
iiinlrart  t',,i-  sail'  inaili'  a^~i:;iiali|,.,    iL'l',  ;!li'_',  :;(i|l,  iL"i7 
(..intrarts.  jiii-iMlii-timi  ,•(  ..miiv  |iii-,ii  v.il  ,,u-r.   Ids.    117 

■  ■.ii'poratiiiiis.   ,.xi'ciiri,iii   nl'   iiivini iiI-   li.v,  (;."i7 

ri'i'i^liiiii .1'   inli'i-i.vts   l..|i.iiL-in-    i,..  lili; 

rnMlitiii-'  a^sil;nl■■■.   n-uistialinii  .,(.   |."!l 

ili'i'il.   r,'L;i-l,ii-,l  iii^iriini,  lit   Im^  imi  i.ll'i'il  nl',  j:;  l-J.",!',,  -.'IL' 
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IXDEX. 


AlAWMTX    riinliiiiKil. 

(Iwils  rc;:istry,  uone  in,   (1 
Dominion  parks,  lumls  »-ithin.  (>4t. 
Dower  Act.  Iffl.  '-'liO    (...9 
estntps  tail  abroRated.  3-4 
fcvre<Iosurr.  nlternativi-  mclbcHls  ol, 


•J5.S 


mortsaiiM'.  appl 


•ICA. 


L'fiT. 


rcvreciosurr.  iiuriuiiw    -  i  .,„  t,,    117 

s^x;:::;";':  ^z:X. ;;- ;::nuirM  /;^.;t;^;-:^^"v^o^^  -.  .u. 

i„Uia.  -Kistra,ion._.n>-  n^-r..s,  .n^,.,.  ,, 

Ifasohold  rcKistration.  m^\^\M  <^''^%%'"''  -'■  ''^•' 

s:;:;;;^":^'-..:i^^jrri^:r^,;,r,..,n,.u..e  >» ...  or.  ot. 

140.  149.  150,  6ii8  .     ,    ,    ,  •      ti-. 

mistake    omission  of  easement  not  ""■!'"';■'',;":„,.;:,., 
mortRase.  on,  oertifieate  of  t.tle  -Vl>'""ted  at  re  iM.v, 
prohibited  tran-sfei-  inchutes  JOS.  MS     _ 
..•^pplieation  for  init.al   reR.straUon  b>.  .^... 

has  express  power  to  leas..  -)-'o--,  •'.•.-,o-V,tS   649 
sale  hv.  alternative  m.'tli.Mis  of.  -><•.-'- 
nominee.  impli.Ml  aiitli..rity  f..r  rei:ist.alion  ot    ... 
NoXwest   Territ.,.ies.   fonn.Ml.v    uj.Iu.I.mI   ,n.    .1 

notiee  of  assii;nin.'iit  ..f  V""""=V';,  V" ,,.,  ....i.lished    .V. 

initial  applieation  wli.'!i  t.>  l...  jmliusnea. 
parcels.  reai.ster  n..t  .onelusive  as  to.  I.m 
peeuliar  f.atures  Ol  system  in,  14 
plan.  imreRistered.  prohibition  of  sale  bj.  .W-,  ■«-•>.  '"•" 

[-!;;::e;:rx?;dl.;in.^reKis.rations4 
!^S'-;;;:[;;r:\^^;iT-n.:;^ar;^ah,e  to  ox....>n  ^».1.  -< 

"nn^istered  instrument,  interest  pass,,,.'  by.  •-.  H-.  '.-!•- 
AI-IKN-AI.IENS. 

initial  reeistrati.m  ;>t.  _.»  ^^ 

resixleivd  land  sul..ie.t  t..  law  ivlalins  t...   1"" 

ALIENATK.  meanins  of.  •"■»> 


1 :'..'. 


,f.  4.-4.   And  sec  MoRT...\(iKK 


*      'death' .if.  liiseharRe  ..f  annuity  ..n.  :'.VJ. 
niponini;  of.  403  •   i  ♦ 

recovery  of  land  fr..m  '-''•■•"'"'!''  "^''Im^- .7ns   ^-^o"   iHr/scr  MnnTdXiKr 
remedi.-s'  of.  under  statutory  eharse.  ..n.  -"•  •»     ■ 

disehartfe  ot.  •>"'-.  ^■•"■.',:'        ,    „o.> 
life,  is  a  n.>i,-transmi«s,ble  mteres  .  ..S. 
..nler  for  alim.my  has  effeet  of.  <.— 
meanini  of.  40:!  ..j,^    ,-,f,      |,„;  «.•  MoimiMiF. 

remedies  under  s.tr.^.r^    -■'>-       ^.y^   -^o,  ,G1 
secured  by  cbar2.>.  -".  -i-  -  ^         i^rrMim.*NCK. 

ncumbrnni.'.  •>:"'•  ''-'■      ^""  ,        .         -,  „f    non    .JOR 

APPURTENANT  UlCHTS.  transfer...-  of  land  tnk..s  benefit  of.  3.3.  328 

ASSIIUANCK  Kl  NI).  .«,-■  1  M'tMNTi 
ATTESTATION,  "r.   E>iF,crri»N 
ATTOUNEY.  w  r..wF.R  oF  Attoknkv 


judicially  cil.d.  141.153.  Kil.  184. 


fo'^eciosure  of  lease  on.  4'J8,  497.  .^S.. 


.\sslliNMFXr  >. 

4 


wm^ 


IMiHX. 


ll.\\KI!ri"l'iV      r„„liinir,l. 

^'(■iiit;i1  liiw  ni.  iT:;;stniti.pn  >t;ituti'>  Milij.^c  1   i..    .".."il 

inpiiuiue  of,  IT'i 

iif  tnislcc.  ri'i;^~iT;iIion  of  siici'i'ssur  <in,  1."l>.  1.".  LIS 
■  111.  iTi'iliii.i"*'  rfiiri'si'iitiitivc  n.t  cniilli'il.  "."itl 

|)0»rr  of  uttorni'.v  not   n'voki'il  h\\  .".(Ml 

surrpiidpr  of  k>.isi'  on.  '■'•AU.  .'!.Vl.  A2'^.  117(1 

trustco  in.  iIiti'msi-iI.  >\i(ci— -or  t,.,  :'.7-l,  I'.TT.  "M 
(liscliiim.i-  lij.  4L's.   107.  (ISO 
rei-'istriilion   of.  :'.."'_',  4(!l.  CnL".  (171 

vostini:  clTiM-t  ol',  •iuliici't  t"  n'tfistnition  ^imiiii.^    '■','•1 

vpstinir  ordfr  on  forciirn.  !!(17 
ItorND.VUIK.S. 

oor.'.'ftion  of  I'l'L'isiii.d.  .'!.  Ti'Mt 

fixinR.  in   KnKloinl  iiml   lrrl;inil,   'C  'HI 

niistiikf  in.  is  :i  niisi|isiri|ilii.n.  ].';:!.  KM 

rrajstpr  not  i-oniliisivi'  ,ns  to,  ,"i:!!) 
I'.UITISII  CdLIMIUA. 

IlilSolutr    f»'t'.    illU'T-si-    [Poss.'vsin.i.    i<    !...t    r'.ni-lM'i\'      M-'nill'l.    *^'J 

rri-titic.it"'  of  till'  on  ]i".'istr;ttion  of.  ."."." 
i-onvcrsion  into  ini|i'f«'MsihIf'  f<'4>.  It.^O.  .Vtl 
nii'anini;  of.  Ill,  .'1.  VJ,  '    1 
titio  conferred  hy.  .">.'(> 
mht'Tsc  possii.wsinn.  title   t>,v.  oNfrriil-'s       iti.-il   ri'i:'stration.   7'1,  SJ.  ."■■" 
"applications."'  all  transntions  trt'a  .'it  as.  .1(1.  *VJ 
application.  cliai-.;cs  rc^'istrrcil  al'ti-i-  ihitc  of,  ii:!,  (11,  ."(I 

time  of.  for  rcL'istration.  ."Hl.'f 
attoriip.v  for  niarricd  woman,  execution  h,v.  ."(17 
.\iistrallaii  decisions  apidicalile,   l!i:!.  L.'77 
caveat.  ."»(>.  (>«.   177.   17S 

h.v  lease  of  the  n>i.'istrar.  ."(!! 

overpavment    h.v   co-owner,   protectincr.   ."(11 

written   instrnmeiit  nei'i'ssarv  to  support,  wlietli.  r,  177.  17"^ 
caveator.  I'onipeiisation  to,  on  witlnlrawal  of     applii'ation.  (IL',  ."i(ltl 
I'crtilicale  of  litU'.  d'.i|ilicate  onl.v    for  fnll.v   warranted   title.  il7.   "C, 
charge,  continL'eiit    riclit    re^istr.iMe   .-is.    ",S 

pxpctitor  re:;lstered  as  owtic!-  of,  .*((»'_* 

pxccutor's  jHiwer  of  sale  ri-L'isti'red  .is  m.  .17.' 

fntui-p  riulit   rcL-isiralde  as  a,  .".'i.s 

Ipase    rei:istraMe   as   a.  .'hI.'*,    .V»7 
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piircli.iNi'r  witli.iiit  riotifo  ..f.  I'M  I.  ::."»s 

|iiir-li;iv,T   uf.    wlii'tli.r  pi-.itii-l  .1    li.fui.     I. -i»iriiii..i,.    IL'i;.    171 

r.'ri;!i,-,iti.iii.    liahr  tn.   is  iiii.  S7.  S!l 

rciisti'r.  ii.it  n..tlfi(>(i  on.  .■iliros.-ili.in  .,•:.  !I7.   I.".:; 

ri-cistir  wliitlii>r  rom-liisiv.'  iiL'.'iin^l.   11J 

ii'iri.-it.T.-d  iiiiil  unri'ffi^i.Mi-.I  liiinl.   in.  .li^i  iiii(i,,ii  l.-t»...n.   l,".:: 

i'op|-.'<.iit;iti\o  ..f  .l.'...:i~iil  .•in.l  liMiiknipi  ..wimi-:  1i..|.!  Mil.j.'.f  '••    l."itl-l,-i<) 

n>strii'ti\,.  pntr.v.  )ir..t..ti..ii  )<\ .   17'-'.  17.". 

riL'iit  ..f  ;i.'ti.m  iin.l.  (li-iiii.'liiui  li.iwi.  ,i.  11  I    lis 

ri-lii   '..  I...  r..;:i-t.T...|   iv  nn.   IIIII1;.   I.".| 

i:lll     for    .  iil,\.\;Hll-.-    I-     .ill      1."..'l      l.M       r.'.", 

~liort  !..ii>v  wliillh  r  .111.  !)1.  (I'.' 
siiii  riiortiriiiio  mm  Ii.-  nn  '.'I'.t 
tido  to.  not  w.iriiiiili  ■!  '  :--^\.'i-.  <.)7 

n'ir.--j~t..i.il  in«ivii!iii  1  iiii.l.r.  i<  m,.   111.   lis 

iiu.r.-t-    ,M.«         r.    ItJ.    lis,    1.-,::     17J 
iiin.-i.'i^lr:iM.'  ill   Ii.  IIoimImimv  7I".,  7117 

t:i,n  nwiii.i:  mokth.m.i:.  :;7s  ./  <  , 

i..V':lt.   Ill;l.\    lit-    prol.  .  Ir.l    li\      _*S."..  ■Js7.  IJSs     o.,^ 

.  oiitni.  iiiiil  ritlit  oil!;..  \\!i   n  .11  l'...iiiii-  of.  L'^.'.  I'M'. 
.■..nl;;i.-t  ..f  sill..  :iii.l.   pi  i..i;li..v  ,,'■  ..oni)!,.'  n'.'    L'S'.i 
iii^liiiin..nls.  .'ITi>cl..il  liy  wliiit.  LVSil  L'ss.  Jjis 
jiiilKiii.Mit  criilitor's' ri'iiii'ily  ;is  iind.-r.  :U«.  'ill 
.iii.|:;iii.  tit  or  «'\.i.||lioti.  1  i-i.;i|..i|   li\    r.'ii-.tr:i!i.'ii     ■''.  .'li'.:'. 
(I'l'Miiiiii:  .if,  'J.STi 

iion-iiiorti:..|:;..   .hnr:;.'   iii.i.i    li.  .  '.N7.   'Jlis 
ijolio..  of.  piMl..|.ti..n  Mll.ir.l.il  hy.  L'ss 
rt'c.'ivi.r  in  1.    li*"  .ippoiiiti.l  uiiii.r.  '_'ss 
r.in.-.tt.^  n.'i.i'-r.  L"*-*^ 

-.',itni..rv    111..' I:;:t:'.'.   i<     !...for..  r..;;i>Ii  :iM"ii    'J.'l.'I 
!..    r. -.■luliliiii....  of.  ■_'.'•_' 

Ki.tiiT.M'.i.i:  MoKTi.  \<;i:  r.v  I'Immkii-.  jts -.'s.-, 

i.'UI:l!    .|..)i..-il    .  ~-..liti;ll.    JSI 

...ivpiit.  iniiy  li..  pr.>'i.  !.d  l..v.  :.'Mi.  JMJ-^I.    ln^.  .".ni,  i;!ij 

foriM'losiirc  of,  i^lTi.ct.il   i.y    ti'.-in-l..r  of  Inn.!    Jn.'..  L'mi.   js  1 

firorlosiir...  st;itiit(iry.  do..~  loii  M|.ply  lo.  'J'^." 

in  Kiisl  .\frli>;i  .-ind  Ijmio.'.i.   Is.  •j7s 

Fiji  :iiid  F.d    Nfiilny  St.ii.-v  ,i.  p,  n.iv  ,,11  p.-i-.m:.!  i.lilij.ii  1.0.,  'Js.i.  '.^Jl 
\    Z.-:!! I  n..  int.  I.  >l  111  !;inil  ...nf.  n..!  I.,\ .  .".!l,  17S.  '-'7'^.  L's'J.  '.*<'? 

imliii.il  r....o;;iiiti..ii    .:.  17!i    1>-i>.  HH     Jsl,  'js-j 


:■,»<; 


i.\in:.\. 


h 


K«i»iT.\i'.i.i:  M<>ifi'<!A<;i;  nv  hki-osit    ,;„innu.i. 

Ifiial   iiinrcst.  liott    t;ir  ii,  li"!)  

loss  of.  ..ntitlrs  to  ii lu.iit.v.  -HIS.  I'S.-,.  -JM.  .!!K».   lUS 

prioiit.v  iH-tw.iii.  iiikI  other  iiilii-.yts^  L'Sl.     And  s.r  I  llIoKil  \ 
roci'ivii-  may  lie  app.iiiilid  iitiilrr.  JN.'i 

rco.Kt.ition  of.  in  st„tut..>.  ITS.  I7i».  liH.  1!>^.  JTi*.  -SO.  •J,'*.,.  tHfJ 
remedies  iimlcr.  I'M.  -'S..  , 

restrictive  entry,  iirot.etion  U\ .  Ii.i-lill.  -i!l.  ->>"•  -^- 
stiililte-hiirred.  etTeel   ol.  .'W 

title  to.  is  not  warranted.  js;>  ... 

iinreirislered   instrnnienls  in>iy  1m'  sulijeet  .•!.  LS.. 
iinregistnilde  interot.  is  an.  -S'>  _ 

vulid  sei-nrity.  rei'ocni/ed  as  a.  UTS.  2S1  _^ 

vendor's  liin  prot.'cted  l.y.   KVJ.  10.'!  ^^ 

written  nieiiiorandnin  wliiii  essential  |o,  _,si 
KtJtTlTAUI.HOUNITItSHIP  ("'k'""  OwNKtisiiii'l.  _  ?• 

I!.  Honduras.  n.>t  sullicient  for  initial  ri'Uistration  '"■  .;;•'•  •'- 
benelieiaries  under  trust  in-^truiuerit  have  complete.  lu.    l»i<i 
„Mnpensati..n   moneys  for  injury  to  land.  e||ti'lc-   L'.'-   '  I'       ,.,,.     ,.,- 
initial   reuisiration,  usually   sullicient   for.  .I.!.  -"kS.  --.'ii,  .,.S1.  (,«>...  .^1.. 
KQl'lT.M'.I.K  KKJIIT.    «cc    Kr^riiviiu     imkuksi. 
KAJIMTY      K<il   ITIKS. 

prin.iples  of.  applical.le  to  moitL-a-es      ..s 

not  alTccled  liy  reiristration  ol   litle.  1.i4 

••  sulijecl  t luities"  in   Ireland.  T.'i 

KQT'ITY  OK  ItKOKMITIO.V.   v,c  ItniKMlTiov. 

KSTXTK    I  KS'l'.VTl'.Si    T.\II.   ('iml  «rr  TiNANr   in    r\ii  '. 

abroirniion  of.  .■Jl.  :;ili.  :i-'l.  iMO.  (MK-* 

oimitalde.  entitles  to  initial^  iv-istration.  ..1.  ■-^ 

a-snranccs  of.  I'H 
incidents  of.  as  under  Keueral  l.iw.  4ril 

KSTOJ'PKL.  ,  .     .  ,     .,.,- 

Iv  ileed.  doctrine  applies  to  reiiistered  instrmiients.  ..... 

forL-erv.  titl.'  dependinu  on.  whether  doctrine  applies  I...   I  1" 
purchaser  f..r  value,  in   favour  of.    1  Hi.   lii      __  ... 

register,  p'-odnction  of.  oiM'ratev  as  liar  and.    t.io.    l-n,  i.-.i 

tenancy  by.  UHi.  ->>U  

transfci-e,.  ..f  mortirasc.    m   fav..iir  .>l.  _(..» 

KXKCITION. 

caveat,  operates  as.  :!t«1.  .■!»11_.  ••!  . 

charge  on  land,  is  .1.  Iwel.  'l-'t  ,  .,.,       ..,.,    ,^- ,    ,.--, 

debtor,  wh.ther  let'istel Wllerslup  niUS_t  ll.'   111.  -'•..  I-  '••-■         •■ 

initial  re^-istration.  up..n.  .'.itry  ,,1.  ..<i.l.  ..4«>  ^ 

instruments.  ..f.  alu-oad.  vcnthvitiou  ..1.  ..O-.  o(i..,  '.Hi.  'm...  i.i 

allidavit  of.  ."iSH  

au'e  ..f  cN.'cMitant.  t.i  be  staled  ..n.  — •!.  — i 

on.  may   have  to  hi^  proved. J.ll    _ 

.tie.lali — ntial    to.    -J  1 -•-'•-•:!,     HI.    M-2.    olS.    ....1 

.-(it;.  (Will  ''.t:!.  i;sj.  (;<«) 

rrvic.     Il.'i.    f.UI 


person   on    war 
in  blank,  U:ill 

.liiplic.'it.',  L':ill    --".l 
invalid.    It:!.   Ill 
,,iit   of    iuri-didioii.    111.    Ilo.  .i<i-_, 

r,7i.  tWJ.  '«•!•■  ""1 
prc^uniplion  of  dm-.  •".<l-' 


i:!,  .'.l.'s.  f«1(V  ''•":(. 


ln-evunipl;oii  oi   iiii.-.  •"'-  .  .,_    _,,., 

re.'istrMtion  notwithslandin-  irre:;iilar.  ■<**>.  <>->i.   «•- 

.- r-YTrh!'^-^^ 

i«istrati..|i    ■''.   citect    oi.    I  —  .    I-'-'-    -■ 

latisfaetion  of   writ  ..f.   "■^i-H-i'i-l'J-..!,!'    ,;;',, '1    ;,:::;■  ,,tV.i;r.o 
ranslVr  b.v    sherifl  on  -ah'  under.  ..1..  —..    H'l-  -'l'-  •'-  ■ 


i;XKriTlo\     ,.„„(,,  „..i 

iiri|.;iiil  \,ii,|,,i-.   iiii.ri-t  ..!    I„,iiii,|   U\.  .;i;i    liT,  I 
writ   ,,l'.   iintiri-  ,,(.  II, ,t   iii.ii.riiil.  1)7.   \SJ.    Ill     Ms    -."i 
ii-KKlr.ilii.ti  ..f.  col.  till.  (Ml,  !■-,:,    'luw 

K.XKCI-IH.K     i;.\i:.  IT.>I!.<    ,„„,/„,     |v,,..,Nv,     uu.K,Mx,uuM 
:ill   provMii;.   iniiM    l„.   r.i;i>t,iv,l   „i,    ii-,in<iri.sM,,i).   ;1T!I.  .-IMI 

'■"'!■  Ill     ill    lli^|i..»i|i,ins  ,,l'    l:lllil.     I  IIP 

•  11-  i'X.-,-iit..r.     .•IT.'.i  ,,i  ..iiiis    ,,„   ivKi-fr.   111:;.  .-IM     :;s"    .-.s.". 
ili'ViM','.  v.'.siiiiu'  oi-il.T  ill  liiii  ,,1    iriiii-l'.T  I-    :;il7 
IiiimI  vests  ill  .■.•i.||  ,ii'  -.■\,.r:il.  :;7:;.  :'xi 

iiiiirt:.';!!.'!'  il.ht.  r .miv   ,,r.  In.  J7:!.  J7  | 

iii(irti;iii;c.  ilisrhura..  ul'.  liy.  ilil'.' 

p.m.. I-  ,,!'  ^:,\,-,   with,   nt'ist.r.'.l  ns  mvmhm.  :;M 

!ii:i»ti'riM|  IIS  iiwiKT.  riiiht.s  .ii.  .'•Jc,  :;77.  :;7ii    ,;mi    ,-,,;•. 

iv-istiiili.in  .if.  IIS  li.iviii;;  li-lit  ,,<  ,|i-i„,siii.,n.  .-'.Ls.  liT:,    .■•,71; 

ti'll.llll      1. 11      lil'r.     .,f.     liNtlUrs     I III.,     t.i.     .".!»; 

iniiisfiT  i>,v,  til  iiiinsiir,  :',i('i.  ".J I.  .■::ii,  .•is7 

tiiiiisinis-iliililv  .if  iiiliir  .if    ■■,■•11    .-IS] 

i:.\i'!!<ii'i:i.\Ti(>\. 

I'.iiiiiiiiUnri     n-Kisli-iitiiin    ii| ,    IJ,     I.; 

ri'L'isl.riil   l.iiiil   siiiijiri   to   ii-|||.   ,,:     i.iji.    Kc,    .-.si;,  r,n ,  lui;,   c^mi 


K.\!,KI,ANI>  ISL.Wli.s.   ivj;i-li:iTi.,i,  ,,1    jiiijirinl  ,|,.,.|,ir,ti,iii   ,,1    lii),      ( 

i"i:in:i;.\Ti;i>  mai.ay  .st.\ti;s. 

iii;iri.nn'iits  ill  liiMi  ■:(  niviiiiintv,  L.':'.7.  'j:iN.  .Mil 

lillllkrullKV    IKit    llli'litiiiliril    ill    stlltut.'s.    I.'is.     |.-,|i 

.■liiiii:c.  .stiuiitiii-.v  nioptn.-ui'  nilliil  n,  L'H.'i.  J!t7 

ilri'il.   rt'iri-it.  .I'll   in>tniiMriii    Imv  nut   1  iT..it    .;'.   •J."i  I 'j:;!;.   ."ii:; 

i|.'imI-i   ri'iiislrv ,   ii.ni..   in,   71 

KiiL'lisli   l:iH.  liH-iil  jiii-is|ii-iii|.'iiir  mil   li;i<,.,i  .,11     |i;    ms.   |ii<i     'i,) 

.■'jiiitMlilr   iiiti-ri'sls.    piisiiiiiii    ..t'.    tiUi.    1(;7 

iqilil.V.    lilies    lit.    Innv    I'm-   ;i|i|,ii,:i|i|,.,    |l),s 

iqllitillili-   111,  ;t;.'il:;i-   li.v  ileposil.   p,.|s.„i:il  .ili|ii:,iii.,n    i|,i,|.  ;     L'sli    -jsl 

r<piit;ilil.i  11  (.it»,M);i'.  •■.intrai-tii.il  rii;lii   ,,iilv    ,  ,,iii,.|| .  ,|   In.   ^.'.s.",.  -^st; 

(!■<•    Sillipll',    st.-lfUleS   Ci.l    IlllI     iniiiti..ii.    ."ill     ' 

I''ijl    staluti'.    i.'Lristniti.in   statm.-   |,  l|.-,|   .,n.    lU.    jn:,,   ."ii 

I'ori'clii.surc    ri'placi'il    li.v   jinlii-i.ij    sn!,..   -.'."ii;.   ;.'s| 

friiiiil.    iiirisilii'linii   nl'  ,-,ii|.  ts   in    pspr.  1   ..t'.    Ids.    117     |.;s     .-,i!i 

rccisliT  <iiii   111-  rli.illi'ii-r.l   I'm-.    i:',s 
"  liciHiinc  "   f.'iiistnililr   in  iiiimnit   niT.'ssiii-.i .   11.", 
-'laiit.  nii'iiniiii:  nl',  "ilL' 
iiiili'iiiiiit.v.   nil   pni\i-iii!i    r.ir,    117.    l.',s.   1:11:.',   .■;7ci      is  | 

illitirll    M'l;! -I  1-11  til  HI    is   nilnpillsnvv.     IJ.     I'l 

insiih.'iit   ili'litiii's  pnipiTty.    vi'stin.'  ..r'.  .■;."il.'.  :',.'il.  :;."ii; 

liiisi'.  iiiiplii'il  i-iiv, •limit   in.   Ill  pii>    Stntr  i|iiit   n-ni.  :;:li', 

ii'asn  lunl.-iiiiiinr  riirlit  .il'   piiri'li.isi'.  i'i'^isir.iti,,ii   nii . -sir  ..    ;,ii.  III.  :; 

li'iisi's.  Iinu   iilli'i-tiil  In   iniiiiil  ri'tislratiiiii    si 

Irasihiilil.   liasi'   ri-iini   .'^tali'  mil.v   rriiisivalilr  a-.   L' I 

life   istati's.    statiiti's   il.i    ii.,|    ntiua,    ."ill 

liniitiMl   in\iii-r.   im   initial    v--:;!>lrafluii   .it",  .'to 

liniitati.-n   st;itii(.'s.  a.  .lui^iti.ii   ..I    till.-   (i\    p....s.  vkjui;    an.!.       si:    s7 

p.riiiils    iindi-r.  I'll  I 
Miaffif.l   \\..iiiiai   ii.it  ini'nti.ai.-il   in   staiiit-s.  j-js 
tiiistakn  n.it    mi-ntintii'i!    in   statiiti-^.    IL'" 
in..rti:aL'i'   li.\    (■■iii.|iti..iial  sa!.'.   l'!!'.' 

statin. .i,\    lii.iiu'.  .  •"•11,  .".li; 

;ii.irti;,ii;i....    ro h    ..T.   li.v    .in.li.ial    s.-il.  .   .'Is.   j|7     .j.M.   •_'.-,_• 

rrstrif.ti  il  11. .WITS  1.1,  as  |..  |,,.vs..^vi..n,  1117,  ."il'l 
null  statiit.if.v  traiisarti.iiis  mail,  ■■li.l,  llii.  L'l'l.  •'•'S-\.  ."il'I 
iiuti.i'.  II. 1  LieiH'ral  ciia. 'till. 'lit  as  1  ..   fjii 

wlii'ii  |..iiirlnsi\..ii..s^  .,.    i,.;;i.t..r   i,.a   .ill. ...I... I   1. 1,    r.'o,    IL'I 
p..' iiiiai"  fi'atur.'s- i.r  systi-m  in.   li..  ."ill 
pus^i.xsi.iii.  riuliis  iHiil.i.   111.-'!  I.'!,  s;: 

»  I, .111.  I-  .■..■.|iiii  .ill.  ,  s7 
■■  |.iir.-lias..r  ■■  pi  ..t..  I.il  li,\    i.-i-lr.in.  n.   Im'.,   |.'> 

pur. -lias. 'I'    i'r..iii    iii.irli;a;:i-.-.   I'Xpr.ss    ,\atT.iiit\    ..f   till _'."-' 

ri.i'f  illrall'ill     in     lavill-    ..T    till.      In      [...-s.^^a.ii.     s7 
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Fi;ni:KATi:i>    MAI-AV    STATKS     i-milhimil. 
niriRi rati. Ill   stiitiiti'!*.    Hi.    ">11 

nu'istr.v  i.llir'iTs  imt  liiibli'  U-r  Iimiii\  I'iiI.'  uriiisxiuns.  :VS1 
shIp  by  rourt.  .itli.'inl  i-.>i-titir:iti>  of,   Ii'i'iiti'il  as  transfer,  :',1.'." 
Stiitc  li-ascs.   rfiristiT  of.  .">1  ! 
ti'xtlMiDks'  ri'lalinix  to  N.vstciu  in.  17 
trust  iii)t  Piifi.ii-ialili'  airiiiiitit  <|i'l)trii-'s  niiU.r,   l.i,S-1i;<i 
unr.'Kist.Tril   iii^tninii'iil   i<  aiitlmritv    |,i  I'lTr.  t   rciri«triiti"ii.   Hi 

iiiin-.'i<ti'n'(l   iiiNtri nt.   iIlIiis    iiii.I.t,    ;ir.'   as-ii:nal)l|..    11<i 

witni-vsi's.  list  111'  ..llH-ial.  'l^> 

vi:v.  siMi'i.i;.  ,    ,     ^  ,,. 

iii-Tfonii'iit   lo  ipiiirliasi'.   h\    l.riiiiit.  il1i>i'tj>l.  M>.  S.,  !!.. 
lavi'at.  what    is  siilliiii.tit   ilrscriplioii   in.  .".S 
c'ouv.'yaiici'  .if.  ill  stiitui.ir>   iiioi Ilm:;!'  is  uiiiii'c'«s;iry.  -1  I 
Fed.   Malay   States  slatiitr.   imt   iie'iitioiicii   in.   I'i.  -'H 
srant  fmiii  Cniwn  in.  nf  leasnl  land.  4l!!t 

indi'ponileiit   title  tn.   when  i: I  against   re'.'ister.il  titli'.  v..  .S.,,  .1., 

initial  aiiiilicatimi  liy  tiers i    li.uu^c  tie',  :!1.    10 

reu'istration  ("nfers.  il.'i.  Ut."«.  .Vi.1.  i;i-"i  .     ,„,     ,_t 

ivuisliatiun,  fi.r.  ma>    In-  l-Kal  m-  •  ■inifi'ili'.  ^:!.  ■'•i.  •■••  WL    t"''- 
."i-.'ll 
l.eeward    Islaiidx   statute^,    n.il    ne'iili'iiieil    in.    I'l 
lessif.  transfer  tu,  ellei't  (if.  'V,)'.  ^mW 
limitation    A.ts   confer.  .Tl-:!<i  _ 

niorlia--!'  Ii.i    person  who  ownv  less  tli.UK  2.l>^.  ■>iu 

uay   of  a|i|iointin'_'.  "12.  '_'.">>.   .".Hi 
niortL'ai;e.'  ha-.   aft.T   f.ireclosiirp.   L'.'N 

takes  i-tate  les..  than.  JOT.  -*>'*___ 
oi  eiipalioii.  ri^lit  of  pirsoii  in.  may  hi'  a.  TT.  N- 
.iwiiers  of,  eoneiiiren.T  in   initial  a|iplieatioii,  -'lo.    10  1 

triisleis  wilhoiil  powrr  of  sale  are.  '■'- 
poWiTs  of  apiii'inlineiit   o\i.r.  .".l.'i.  .".Hi 
reetitieation  of  veuisler  eir.ets  transfer  of.  .S!) 
re'.'istration  of.  on   api>lie.itioii  of  liinited  owner.  .11 
iviiisterecl  owner  has  a.  lii-'».  '<-'.  *'<>•'• 
r.i;istereil,  not   to  lie  ipialilied  or  limited.  (VSo 
tenanev  and.  eoinpo-ite  int.TesI   of.  77.  'f<.  .SO,  S'.', 
tenant' for  lil'e  on  registration.  wlK'ther  vestiMi  m.  ..0.  .U 

in  tail,  created  liy  assiiranee  from.  ■j41    _    _  _  ^  _^ 

transfer  from   reRist.'reil  own.  r  confers.  Jl.'i.  10.",  .'!1'-'.  -'.i".  .ill.  ••'— 
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lease   ..oTitaiiiini;    riKiit    of    piiri'liase.    re;ris|ral  i.ai    n...  .'s-;!!  .v     loi,    .11 
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|,l',.\iliial..   ran....   nf.   .'11)1 

l.»>..i».s  i.iitillin'.:    I.. : 

ili.li|.i\ati..ii  I.f  lanil,    l."»i.  ."<i."i    .Ml,  .".7.1,   ."1117,  I'^SH 
iin-nriirafv    in  viii.>,.\.  ;:iit    ;;ii.'.     |."i7 

ini^ri'avaini.  ..f  i.^.-ivi  rv .   (."ill.    |."i7.  .".ii."..  .".1.1.  .MIT.  i;:'.7    ii."i,S 
l.iN.si'K  In. I  .. milling   |..  ; 

ai.|i..n    fi.r  lr.'.ii.,.|^-.   .'IIHI 

lir.-ai.li  ..f  iiii«t.  ::.'il,  .'111:!.  I."..'l.   ir,s.  .".oi;.  ."li.s  f,;;s 

iinpi-,.li..r  .  s.rii-..  ..f  |...h.  1   ..I  -al...  .lll.'l.    p:s.  ."iii; 

n^..   .,f   I  .H  ;i..r.ili  .n'>    ~..,il.   '.'■Jil.   .'lli:l.    •"I'l'l.    Hlls 
int.. I-.. -I   in.t   p|.,.t..i.t...l  l.\    .a\.ai.    Pis 
loss  ..!   pi.ilii-,  .'llHl 
min..s  If  I  hil,.irii.,  ."i.'Is 
linn  i......i-Mali..n    i.f  .l...!   in    \     /...al.in.l    lllls,    ls:i 

rrL'i>      ■■     I.  .if   inviiiini.nl   ..f  |ii.r~..ii   iini|..r  ili-aliilil.v ,  ."il»i.  tfc!.S 

asm f  :i!i,.iint    p..  ,.>  ..ralil...    II::.    I  III.    l.-||,  ;i!l.".  :itt7.    ir.."..  .|.-.tl 

.nisclrM-ripli-.l.  ..f  pa|■^l■l^.  f..r.  .«!.  Ml^nl  .-1  KIITIO.N 
niiM.ik-  a  21-.. nil. i  ■  -v.  I.'MI.  I.'U,  l.'ll,  |.".l.  •".!:;  .".!>7 
nn.rl'-'a;:..   i^  ,.|ii    ,iu...-:i    .ntiliiiii;   t...    im;,  -Jii-.'.    'Jo::     .'ns,   -.stl    .:l«i 
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w.  |.r..vi«i..ii    |-..r.   iM    I'Mji      •■■■■'I.    M»l.i>    Siai.-     II.    ll.iHliir.i,,    I'V    11,. 

•.'O'.v  ;mis,  .'sto,  ;isi  

notic' .,r  inl.'ii.|.'<l  riL-isinili.Mi    i  liar  t".  1-j,  •''ii;,''.'z.    ....    -„w    ..-- 
|,,.r-..ri  .Miisiim   l„-M,  t..  1m'  r.r..».|r,l   ti..iM.  ..I.!.  ..,.,..,..,   ..!t,,     .IIH.  (.,.,. 
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r..i:i,tr,,  v  i,:,t  ,,.t,  ,.,.,1  ...uU.im,,  "'■ -^' !  ^^ .'"i '-'"^^t- J-:!!;.,*-;.^;^"* 

Sl.ito  fiiiwU  iinil  niti«l.i>.l  ..«i"r.  fr.ini.  (ll(r.T.'ni,-e  liptwp.n.  147.  14N.  .W». 
,„»..''liniit"(^V'?!^.u.rL,    l«H.     i:!l.    1  18  IM.  :KI7.  45S.   MW,   M3.  ST  I 

r.i).s,  iKt7.  <r.s,  (is;; 

trw-t.  I.-H  l.v  l.nMul,  of.  d....v  „Ht  .ntil!..  .„._:!fli-:«i:».   I..:!.   H18.  .^HJ.  r.»8 

trn  'w  I'lifitli'd  to.  fioiii  liiiii'lirmi  i.wtict.  H!0 

vMluv  ..f  li.nd  .11   tin...  ..f   |.>».'.  :itt.-.  .niMI  . 

in  absenip  of  proviM'n  for.  .ll>>.  M",  -Wl 

iiiortL-i):."-  bv  c.iniliHon.il  Rule,  former  Inw  of.  ..•- 
,tntiit>'  1,1"   of.  in  Hiisi  AfriiM.  IS 
INI'WNCY.  «(<■  I'lsMiiliTY 

INK.\XT.   riipioiiy   of.  to  (l.iil   Willi  ("rowii   I'lisi".  Wt 
IMIIItlTinN    imiil  «(    IU>iKi<  iHK  KMini. 
iril>Tcst  i-iitillini:  to  entry   of.  l7o 
o|"  ration  of.  171 
INITIAI.  Ui:<!lsrU.\TI()N   (rtiii/  T'    l.AMi). 
II   fc.ilini'  of  title  registration.   L' 
adniini-initor  not  ii  tnisi.e  f..r  purpose  jif.jt.T 
udv.-i>,    ,hiiiii~.  entry  mol  heiirinir  ol.  ....  .Ili.    lOo.  ».•)».,    .tH.    .Oo 

;ii;reeiii.nt   for.  n 1  not  In-  in  writini:,  .'MM 

iiiii.li.nnl  for.  may  be  .■onstrnctive  triiste.'    108 
U|.l.lieati..n    f..r.   attorn.>.    b.v.   TA).    lip.    170.   ThSI.   ...VJ 

caveator,   b.v.  ii'» .  I'l-  '.-  r       -        -jv 

,H>nte«liMl   till.-  d.ii.led   by   ni.'aii^   ol.  ..tl,  •>!•.  ti« 
ilaniaL'e.s  r.niv.Talib'  for  !os«  throiiu'li.  til 
..viil.'iiee  aei'i'l't.'d  on.   lf>.',  oliL'.  .".L'o 
f,,rni  of.    II!.  ."•'.  ■I'"'-''.  47«.  "C 

piibli.Mition  of  notiei'  of,  .Mi.  IHMt  , 

riiiiniii-'  of   liinitatioii    slatiil.'    not    sL.pp.'d    b.v.   ■<- 
se.-oii.l.  as  to  Hiinie   lanil.  •■" 
wilblrawal  of.  •■.<>••.•.'.   KMi,    IsO.  IKI7 
»vitlidr,.»iiii:  ..bj.'.-tb.ns  aii<l   opp..,<ilioii   t...  i,J 
rantion  .iirain.^t,  .Wf! 
oav.at   au'ain«t.   TiO.      .Inrf  »ir  »'.\VK.\r 
conipb'lioii  of.  elTei't  of.  70  _    _ 

preei.se  moment  of.  I'sl.    'O 
.■ompiilvory  or  voliiniary.    11.'.  70 
.ompiilsorv,   m.-anini   and   insian.-.'s   ot.    I'J  I-      .<■.    I01.    lb...    1.-     17.. 

r,\:\.  ."ili;.  •107 
.■onvevani.e    (...nilin:;,   .■ft'....t   of.    ".Ii.   •»•      _ 
eonv.van....  in  lien  of.  :!!t,  ".01.  "'-O.  •'>•'" 
eri'ililor.  ..f.   under  traiisfiT  iiiid  defensan.'.'.  J!H».  _!ll 
IVown  l..as,liobl.  of.  AH'.    HK'..  ■I7'J.  T.U.  .".10 
def..etive  title,  found.d  .in.  10*'..  lOf*.  HI.   M''  . 
,..|uitabl(.  intevst   snltiii..|il   f.  ■.  :'.."■.  •■'''.  ■'•>'l.  *'*'•■  '}}■' 
ex..ept..d  from,  po-ition  ,,f  ..slat.is  ami  interi'st-.    i- 
expenses  of.  tnivle.'S  liabli'  for.  .TJ 
f.irL-erv.  foiiiid.Ml  on   till.'  bad   for.    Ml 
fraud  in  .onnexion   wiili.  .listiii..|ioii  as  to.  11.. 
ya/.tt.' notiliiatioii.  upon.    I0>< 

--rant  from  Oown.  up.m.  l'-'.  101.  -K!-'.  17-J.   I...  -.1.!.  Mi.  54t..  i>81,  •.". 
imumbraii'i's  existini;  nt.   -lee  Inciimbram'R 
inter.'st  of  own.'r  must   b..  stat.MJ  on.    IH.    lit 
interests  i-aiinble  of.  L.'t 
leas..s   li-u    alTe..|..d    by.   >-';.   >>  I 
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till, nil  i,-,  .r.tiii.ii    ,,1.  .lit,.-.  M,  s.%,  iHi^  i|| 

li,,\v  ,iH.-,ti.,|  l,\,  H."i,  s| 
t,.|iiini    ;il'l..r.   with    i.i.  .ii,,-!,!    i\,r   |.iir,  i,,i..  ,  liii 
triiii>tiii~»i,,ii   r, ., mill, ».  :..-i:i.  ;',7r,  .".77 
iiiiili\  ii|,.,|  iiitiri'-l    11., I    |ir,,|„.i.  .iii.i,.,  t   ,,,■    „,    I  ,^|, 
iliiri.i;iv|,.ri.,|  iiitir..-i-  ,.r,,ii,i|  l,ii,n,,  |,.,m1i,.ii  .,1.    II:: 
M,luiit:ir,v   iipiili,  III..!,.    |ir,......|iir,    ,,1,,    |,-,  ,,    „ ,,  '    |i,|    i,,;     17^  |.,,     -,_.,, 

wrii*  III'  .\|.  i,ii,.ti  ,  ,1-1,!,-  Ill,  :',.Mi    :,\i; 
I.N.II  XCTIO.N. 

|.;iiili,iii   .i|,.  r,i|.-»  11 .   I,  rii|i,.,M]  \ .    171 

r:H,.;ll    iipiTiiti^    .is    «lMtllt..n      ,',S      1  ,■,  | ,     li;l.    |s|l 
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lUl'MANI'     iiinliniivil. 

(lower,  pnitfction  of,  KS)  ,  _. 

ili.wiT  :in(l  ciM-K'^y  ill  piiit  iilii-MKati'il.  ....> 

KiiElioh  rci:istiiilinii  slntiites  do  not  iipiily  to,  +> 

oquitnhle  .'st.itc.   ivs:i»tiiition  cssontiiil  to  pnssini: 

oriuitifs,  ui<(rrtiiiiiiiii'iit  of,  -Vj^  3ti!) 

ostiilcs  tiiil  not  iiliniLMli'il.  :t7."> 

forcdoviin'  not  incntioin'il  in   >tiitntis,  11P.V  . 

for^...r.v.    loss  throiii-'li.   .'xpirssly   prosuW.j   for 

fraud,  jurisdi.tlon  of  oonits  in  rospcct  '''•.,^";V..     ^-  '" 

lull  own.'r.  n'Ristfrcd  owinr  niiiy  1h'  ii.  •!1-.  -.i-'. 

fully  \varriintod  title,  ronvcision  of  <|ualiti.d  ti.le  i 

heir  or  devisee  still  entitled  on  death,  when.  .... 

incomplete  iiive»tiKation  of  title  .ri.   i 

iiicorpon>al   hereditaments  not  re«istralili 

indemnity   for  '•  for;.'ery  or  fraud."  H:!  ,  ,-    14S 

indemnitv.   registered  owner  indirertlyjiable  loi.  11.,  H,H 

initial  rei-'i-tration.  eaiitn.n  ai.'aiiist...(.  (.- 

fee  or   leasehold   ennferred   by,  !l.i 
fomery.  founded  on  title  bnd_  for.  144 
indirect  compulsion   to.  4:'.-4.( 
limitatiou  Ads  confer  title   sulhcient 
uver  of  disposition  entitles  to.  40 


f,    114,    11-".    V'l 


14:!. 


II 


i:[ii,  i:is,  :!ii!) 


for. 


i.iirchasvr   without   idnveyance  entitled   to.  Ij:', 
rijiht   to.   an   indef.'asible   inilioate   risihl.   lli> 

benctioiaries 
purchaser's.  38 


iiiti'resls    ot 


tor 

fnrill 


,f.  4(! 


subject  to  eciuities.  7." 
unre'.:istered 

n:! 

vendor's  consent   iiecessary 
voluntary   iMiplicalion   fi 
judKment.   iirotecti.ui  of.   IT.-, 
.iudunient   ireditor.    remedy   ot.   .IKi.   .Hi 
judcmcntniortuaBP.  310.  ,'><!'• 
land  certificate.  22 

land,  oitlnanci'  map  used  fi>r  doscribinc.  -Ji 
leases  -enerallv  .ire  cipiitable  interests.  KBt    ^ 

made  rcKistrable.  f<0.  Iflfl,  :.,.L 
leases,  ho  provision  for  transfer  "f-^;11 
leasehold  land,  reicistration  of,  31-',  3..'_ 
Icual  estate.  unrcKistered  mortsaiie  does' not  Pnf  •   '•'^ 
limitation  statutes,  title  by  possession  »^'^':^-^^::>^--!^\\^' 
liiniti-d  owner,  reaistered  owni'r  may  be_a.  -.l".  •>!-.  -'i.. 
lis  pendens  may  be  registered.   102.  lii> 
married  women.  41 

mines  must  be  .s^eparately  registered.  _l« 
misdescription    when    rectifiaWe,    i:iO 
mistake,  jnris.liction  of  courts  in  respect  of.  ION.  ^\j-^-^-  I-"'  l'**' 

reirister  inconclusive  on  _L'round  of.  1-!l.   i-!" 
inortaaKP  by  statutory  charce.  103 

title  to.   not  expressly   warr.nnted. 

transfer  of.  311  „  „ 

warranty  of  title  on.   19.i.  2»>1.  -.l.. 

no  initial  application   by.  .3^  . 

imrchrisvr  from,  irets  warranted  titl_e.  !!».> 

ricMs  of.  as  under  ceneral  law.  207 

strinu'ent  powers  of  Ml f.  217.  210    220 

transfer  by.  under  power  of  sale.  -.HI 
nominee,  no  resistrntion  in  name  of,  36 
notice  of  omission   of  statutory   notice.   1— 

of  .settlement  not  notic<>  of  trusts-.   I.'l.  l--._  1<>- 
to  adjoining  owners  on  tixini:  boundaries,  .ib 
notoc.    enactment     making'     rcKistcr    cmelusive     notwitlistandinu.     1-4. 

12.'>.  i:'.^ 
peculiar  features  of  system  in.  7,  8 
possession,  inchoate  riffhts  under,   (O-SI 

some  rishts   unrier.  ovi'rride  initial  reuMstration. 

title  by  length  of.  80.  SI.  SO.  S7 


nrtiasp. 


luortgns; 


lO.I 


-i;.  7!»-81 


IM>H.\. 


II!KI,.W|.     ,.,„/,„,„,/. 

prioritj    ,1111,111:;   n'KistiT.il   |,.:is,.>    1(;<| 
'Itiahlipd  iitl,..  iiiiiial  r..-i,stniti.,ii  with   .-,1    75 
i--nti,,iti„n  in  f,n„„r  „f  jit!,-  l,v  possrs.vi,',,,    M    s; 

■•  n.-iM,.n.,I    ','«■'„ 'I.'"'-'  "-"'■'■'   '"-'•'^"■■•"•1  l.nivha^....    KIm 

i.-istr,,t,n„.  ,,mi|,,.,,,,„  „,   „,,n>f,.rs  an.l  ,-hi,rK,.s  l,v.  li;|,   ir, 
f,',',  1'      I"'"-;"""'"   '•"'"'■'•  vali.i    title  „M.  ,S1.  8'J 

.v.i^-n,ti,.„  snit;;;:!::': "'" ^•^" '■'■  ■■""■  ^"-' 

ii'inoval  „{  laii.l  rn,ni   ivaisfi-   -■•    7'( 
'■'■^"■"••"•'  ' ""n-^.   nu'istn,ti..M  iT.j 

stiituti's  pi-rihiliiiiua:  suUlivisinn.  ■.;];•.  ■  —1. _.i.,, 

■siilisiiliary  ri'iiistiTv.  l.'7    i!i;; 

(•'nancies,  rcKist''r-i.i|   litl,.  siil,i,.,.t  i.,    7!)    ,so 

tciiiiut  l'(ir  lilc,   initial    r.>:;ivtiali.in  ..I    -.lit     (0 

ic'xt-li.p.ik  ri'latinL'  t.i  svstrtn  in    ,s 

tit!,..  r,.^i.«ti.r  ni:„l,.  ••,.„n,.lnsiv,.  ..V n,v  -    ,i,,wm.iV   <r,    1-1    na 

i)|)crati..n   .,1    sialntorv,  ;i(i!i    ;n()  '  "^ 

transfer-  witlh.ut  valnaM,.  .■.,nsi,l..,-ati„n,   ..ff.'.i    „r    IOC,    ll- 
trusts,  r,-I.Ti'n(cs  in  statutes  to.  l.V,    1.-,f, 

Mnr,.;:,sto.-«l   i"-"';';^"!,;;:.""  ''«''"»'   il'-^"  "••  itahl,.,    ,„s.,.s  by. 

ii«lits.  ircatiun  of,  I14 

ixpressly   |M-i-niiiieil.   lus,  j.sr,.  i;,s(i 
,     .     ,.  legistereil    liunlcn    ni.iv    pi.iii.c't  "liKl 

leiiilois   ||,.,|   rct'istialil,.  as  rliar;;,.    In-    ](r; 
volunteer,   purcliasei    liani,  pts  jjnod   title,    11(1 

JAMAICA, 

nlwolute  title,  reiiistratiun  with,  m,  2:!   (!tr.    (Itid 

advei-sp  oenipation  preehnles  initial  aiiplieation.    1!)    ,"()    (Ifts 

I"'  'dinn  societ.\    inortL'aire,  L'(»<).  (',71  ■   .       ■  'ni,^ 

' ''"«"•  »•■■''"';  "t;  «■'"■»  '■^''■lll fnan  daina;;es  iveoverable    I  )<) 

"•tiveat.  r w,-il  ni.  liii-hiddeii,  .".!)  '     ' 

trustee  in  liankrnptey,  hv,  (;74 
<-onveyance.  initial  registration  in  |i,.n  ,,t'    :!!(    (Jti7 
I'orporatioM.  application  l.y  attorney  of.  :,i> 
eovenant  to  repair  riin.s'  with  the  limd.  SAS    ■':',•.) 
<  rown  ;;rant.  initial  re;;isiration  in  lieir,,!'' iTci; 
I  rown  .«  riu'hr  of  esehe.it.  w,iiver  ,>r.  :!7s 
deed,  registered  iiistninient  has  not  etlVet  of    ":!4..e.,;    ..,- 
deeds  reKistr,v,  initial  re;.'istration  recorded  at"  t;!r't;.,"n"  ' 
detective    title    aceeple,|    with    incre,s,.,|    r,.,.,    ,-,!     :;'s,-, 
donee  of  piwer,  initial  applieation  In,  10 
estates  tail  not  reu-istrahle,  ,",].  .'ilr. 
forpclosiire.  alternative  niethnds  of.  ■>-,n  •>r,S 
initial    rcKistrati..!!.   a,,plicant    li.-,l,le   to  T-aveaim-  „a    « ithdiMu  ii,r. 

lieiM-,-|j;ce    Iinist    ccllsent    lo,    (KIS 

piirclieser  may  reciiiiiv  wndoi-  to  etTeei.  .'10),  i;tj: 

iio  r-i»niptilsur.\ .  4-'! 
land  •■  di'siTii„.d  in  .idvertisi.ini.iit,"'  .ic.     .-,s 
land,  method  „r  desc. iliini:.  -17,  r,(i7 
liMiitati..ii  statutes,  ac(|uisition  ,.f  tith    hy  p„ss,.ssi m.ler,  SO,  S7. 

prescriptive  rislit  conferred  hv.  Oli 
niorluaRe  hy  donee  of  powiT,  L'I2 
iiiortsiaue.  Hurricane  Loan  Acts  authorize  noii-statulou    -jm   n'l 

"fsn-'ee.  consent  of,  t..  iiiortKaKor's  aetiun   or  suit,  i'lW    Ji'i!) 

leasing-  powers  of,  (171 
nominee,  reKislrution  in  n,iiiie  of,  .'K! 
patent,  nieanin:.'  of.  (Mm.  iUU; 
jipculiar  features  of  s.v.stein  in.  17.  (Wm 
plan.  siihsvi|uent  r.'sistration  hy.  ."ii;.  {;t;7 
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u».-. 


1U. 


•.;{ti 


1\UEX. 


,I.\.MA1<   A      ri,„l„illfl.  ,       ■        ,<,    -,•    lUlK 

|,oss..^si^^,  iniiiiil  ^iiiplwaiii  must  !«■  in,  4!  ,  .1..  Mlh 

rik'lits  iiiiilcr,  prcscrvi'tl.  >yi.  tn'*  

title  l)V.  sulli.ii-iit  fur  initial  r..i:istniti<in.  ..1.  ".t-^ 

.Ii,,,lili,.l  title,  initial  nui-lraliun  with.  r,l    •«..,( 

nit.'.v  and  tuxes  befuie  an,l  alter  initial  ivu_i«; ration.  10.,.  100.  0.0 
reeeiviT.  pciwer  i)f  nidrl^-aKPe  1"  apiioint.  Oil 

rec'tilieallnll    in    tavmir   "(    title    ll.V    pn»e<Mnl,,   ,Si 

rciristei-ed  or  iinn-isteied  tiHe.  ilioiie  ol.    lo,  4.i.  i**, 
re^'istration  stntiile^.  l.'i.  tMi.' 
Settled  hand  Law,  transfeis  under.  Oil 
tenancies'  n.it  alTeeted  b.v  initial  ivmslration,  M 
tenant  for  life,  initial  npplioati.ji  liy.  •!- 
■.v,tl)e«^e<,   list  of  ollieial.  OT.'l.  'li  1 
JOINT  OWNER  (OWNERS).   .     ,      ,   ,        ,   ..„„ 
land  Ih'id  as.  is  i-  non-transmissilde  intereHt,  .*_ 
rc'uistration  of.  eiTe.l  of.  KM)    lOl'.  .VJi.  484.     Jl 
siirviviii'.'.  reu-ibtratinn  of.    tOO 
.JOINT  TENANT   (TENANTS). 
e.i-iiwilels  ta'e  as    4M 

••  no  survivor  hip  "  ou  rpfiixter  of.  40-t.  411,  I." 
(.vviiei-s  de..i  Tilled   Ms  IriistiN's'  li.ild   as.  ....S 
reuist ration  of.  07.  l\-\  MM.  411.  r,oi.  tJOiJ 
.iriMJ.MENT  [ami  see  Kxixi:n.).N  ).     .„.,^  „_.„ 
benetieial  iiiter.st  only  alleeted  b.v.  ••0">.-:'0- 
caiitioii  niav   be  eiilered   to  pi'oteet.  Id,   ...iN 
,-a\eat  iiiav   be  enteiv.l  to  proteet.  IMi.  0..» 
cbarup  created  by.  subject  to  unresisteied  interests.  .{t>0 
eiifoi<enient  of,  '"2:>,  358.  .">7."i.  tMMi  _    _.^ 

fori'cl.isiire  cxtiniiuishe.s  rijrlUs  under.  4..u.  .m.. 
lis  pendens,  protec'ted  by.  .")T."i 
nieanin;;  of.  ■""•"'i^i;"', 

recistration  id'.  ."7.".  -it^-K  i'N*<  n-    no    qita   nas 

nnre-istered  instniinent  and.  e„mp,.lition   bi'tween.  Ilo.  118.  .S(«,  5^s 
Jt:D(iMENT  CREMITOR.  ., 

eantion  may   I iiter,.d   t..  proteet.   1....   ..-.s 

llyri-  v.  ^rrDotccll  apidies  to  registered  bind,  ..00.  ..(.1 

disregarded  in  Trin.-Tob.  and  Ireland.  .,f>-i 
ri^'lits  i.f.  under  general  statutes.  "."S  ___ 

reL'istration  statutes  imt  uniform.  ...i^i.  o-i'J 
.TrRISI)|CTION.  meaniiii:  of  wonl.  Ti 

lAlSI'AN.   registration  system    in.    I 

LAND.  .    „    ... 

area  and  boundaries.  eorreelion_oL  •_'■  •_'- 

in  initial  applieation.    IS.  ",.<.  .>S-_ 
i-ontr.iet  ereates  interest  in.  Ill  ..    .      ,    .  .     -,, 

,.,„..,iant    restrietiii«    use   of.   not   sulheent    lor  eaveiit     o.) 

not   a   re-istrable   interest.  t)o 
deprivation  of.  inelndes  building-.  .'lOO.  Tm 

riclit  to  iiiil..miiit\   aeerui's  at  date  of.  1.)0.  .,!tl.  .t.lo.  ...M. 
■•d.seribed  in  ad\ertisenient."  ete..  nieanini;  of.  -"8 
description   .it   panels,  ninendnieiit   of.  :'<'J  . 

desc-riidion.  \vln'n  not  identifiable  by_.  veu'ister  led  conclusi,,\  l.f.. 
ei|iiitable  interest  in.  meaning  of.  IS.i  ^         .,.,.,_., 

fi liolil.  no  lonaer  passes  to  heir  or  (levis,.e.  .,il-..i-. 

h..ri/.cmfallv  divided,  is  re-istralde._24__^ 
identification  of.  on  r.'L'isler.  .,4..  •■-.  •>■' 
interest   in.  an  1  .■onfractiial   ri.-ht.   dist,  ic  ion  between.   -.Ol 

debtor's,  whether  an  eiiiiity  of  redemption.  -!•-.  -!to 
mean-n-  of.  ."!).  107.  17."..  1^1.  300 
not  created    by   writiiiK.   disluvtion   as   to,    _.>«_ 
inter.'sts  in.  of  others,  to  be  diselos-ed    l.".,  :«) 

m lin:,'  of.   -.VL'7.    tO:"..    170.  ..l'-'.  .,.,1.  ...0.   '-W.  jOl 

rei'overy  o..   barred  by  omi^si„„  to  enter  caveat.  ..().  lA   1—     .4>irf   "' 
Cavkat.  . 

from  initial   a|)ld:caiit.   action   for,  ..S 
on   resistviitioii  by  mist.ike.  10!) 
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1,.,/ 


I  '"»  I   \  \\  I. 


[!)(!, 


J-.\\|>  -  i„„tinui(t. 

nil.  .xprr^slv    M,i|.r,,iit.M|,  "in 

'""I'    ■    'I    iii'i:-  .liiV.Tfi in    .,r,„.,.,i,nv     -,■ 

.-•|K,n,t..  iv-iMr,ii„„  ,,!■.   f„i-|,i,i,l..„.  -J.-,.'  -,;, 

v.!u,^,,r,„.i^,..,„ •:?;;:::" „  „,,,,,.  ,,^  „„  ,,.^. 

LAND  nuOKKlJS.  |i,.,.,„„,|     ..„,   -„;         "     -^' 

I.ANDrKliTIFICATK  (.«,/,,;,•,,(,, m,  ^  u   ,..    ni,., 
oo-fi\viioiv  (■ntitlc<l  I,,,  US  1111.11. 

in  KnaliiiHl  ,111.1   li-.l;,n.|. -,<;-(;> 

n^nhirilr!^:^;:" '■■'"""■'■'•■'' '''^— .'^ 

i.i;a.si:-i,i:.\si:s, 

llllliuitllllts.  (■..|i>,.iil   ol',   I,.      I."," 

'■..M'nam     l„.t    t..    .issi;;,,.    tV.n,"!.,     ,„.,;      ,l„.,,„,,,.      1  1,- 

.    Ut     M,,,,„is     klll.ls.     ,|,.,.M,„„    „„.    ..;|„      .,,, 

<  nnvi,  ui-  Stat.-,   r, ,.  -I.    1(1.-,- 1117.    mil,    IT-     i:;;    .-,,, 

1  »        .        .  I'Ttili  ate  iif  till.'  r,,r    111 

I'lT.'.-i  (.11  suli-lo's...  .•MS-:i.-o,    Ijf) 

''""■-*""   I'.'^i^i.r  ..f.  .■.L'l    .-,.",r'-,i7    if.(,    .■..  . 
tuscinrnt  111,  sliiirt  f.inii  (.l'.   IL'il  '    '■    ' 

''ijnitiilil..  iiitcresls.  wlicn.   |iis    ii;i|    j;,; 
-■xt..n»ioD  of.  st.nt,ii,.i,v  ,„■,,.  i.,,,,,  r.ii-,  .-ns    |,is 
tortiMtiiiv  r.i  Cr.iwii,  4117    (7'. 
tortHtinv.  li.ht  ,.r  n.|i,,   r,„i„.  ,„„.„,,|  ,,„v  Jv.s.  ;;i7 

""  '•■■n.al    ill    n^sii,.,-!  ,,!',  ."Il     l^-, 

ll'lll.ll    N.!;.>tl;ltl..Il,    ontOlVll    „,s    incunil.ni,,,.,,    „,„■„      ,;|,;,; 

li.nv  ,-iiri'ct..,|  l,v.  S,-!   M 

invi,ii.i.sii,,iii,,„,,,  ,;':!::;^;:;;,7;,;^''''-''''-''^ 

••  l.-in.l."  „r.  «l,..n  l..,is,.|,„M  i,„.|,„|.,l  i„.  :;;i|    •;,.. 
li-^sco.  (l.'li.iiiiiinitidii  .it"  iiiloiv.-it  of,  .-ild 
s..p:ii-,i|..  r.-i<tr.-ili,,ii  of.  .-.Sn,  Rl!( 
l"ss,,i-.  liiiliilit.v  .,f.  1111,1,.,.  ,.„v,.ii..|„t>.  .•■(■• 

I"ll    '■'■    l'lli.-l.:l<.'    .'iir,„-,.,.;il,;,     h,      -I-- 

p.nvoiv  .,r.  ;;;;.-,.  ;;;.,;   ;.„.    ^._.-     ,,,„■  ,.^,^^   |..^ 

,.  '''-Ill  "f  r v.i-.v  .,f  !„,|,|  |,v.   |.-|    .-,.-,7    |j;;7 

Hvnsc  .■.,iii|iiiriMl  with.  ,,|iv,.t  ,  r   j)i    ic,7 
liii"  .ir   liws.    f.ir.  .■;;;i,    (s;i.   .-,S!i.  iiiii 
!"><>■  "f,  .'iititl.N  t.,  in. I. nil, in.   ::.s.;.  .•|;,(| 
"i"i-H:ii;:.'.  .siil,.i,...|    (,,.  .liv,.];,!,,,,.,.  ,,,•    ,os,    .,,,- 

Ir;iit>iiii-;vi,,n  ,i]'   ;;.",-, 
iii.irtt'.nu'fi-.  111.  L'lii  •'■[■;  ■>io   -..i,   •.■..       ,     ,         ,, 

iii'vv  oiip.v  of.  i.<siie  .,f.   I!ll  -   .    I   ...    (.Ml.  ..,.,, 

""ti'c  of.  i..;   ciiirv  ,,„  ,„:;!. |,,,..  i,.).   i,^-    ,,.,,    .,,.-    . 

■■(■n.p.t,,.i,.   nn   ..s...|.,i„„    ,„   p.,i.;,..„i„,,   -{  7,1.   v;;  "i,;."Ks 

"I'lii.n  ..f  i.in.li.i-,'   ill.    |.s;i.    |!io.  Clii    IJ77 

'■'"-'"''■     ■   iiuii.-.|ri t;ik.>s  l.fi;,i|it  ,,r.  .•;::i;    ::--7 

'■''"',')'j^  .in.';'''!''-''"."  I" •'■■"'y  '■■"•  pr'.i.r'ii.,„"',,f 

..wners  .ii-  nnn-t-u......  ■«r->')'^'ssh'!\n,'\u.\.  XW 

K.i  I    —17 
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o,.,.v,.>>  .■!■  i,|.Mi  ",;■", ^'3.',-, ',1,,  „,.  :•.:(.-.  :!n:it7,  rj..  4i«'.  «-*" 

-'■"•- ''"•■'••  •■-^^•;:;t^r'.;;:i u>r,„.3...H, 

„„.,|i,„|  ,,1.  ..U.  ■•'•';,. 
.,H.,;\onu.  for.   «■lH■.lH•^-;--l;-•■,^,  :,s!,  

' '":  ::;irk  "St^'iriiS 

„n-,.,.t  on  »^il.-l.';'s.'.  ■•t^f';,'^      ..--     1-s.    I'.lT 
„„  ,lis.laiin.  r   l-y   I""'-'-';-'.;;.  "' 

,„„  ,„.  wan.:";;;,.  ..>,,;;i.p!i-''';:;;'':^^,''n.:-^s.  r.:u.  ..s.  r.,K,.  ««:! 

"■^'"^^'■'' '■'■  ilti.ilri.'Xii''^-  •;''=i^"'f' ;;:..;''v.r,  i^^i. 4S!) 

lial.iliti.'s  .,f  trunsf.M ." - 

„„n-i.li.>niil.c.  ..4?<     __ 
.™.snnssion  of   .n  .KM,krn,a.   .  - 

^s:;;:;"i:>Vr  b;-:i;.:^'"^ ,.u„..u.:— 

,,„„..„„„i  ,'-"i- ■"•■-;;;::,  ';,;i:}n;;t^  'r.  wo,  r,w  ... 

l„ss.-o  ..ntitU.<l  t..  -."'•".,.  ,.,„.  i„iti„\  rcKistration.  •••' 
l.KF.\VAUl>  ISLANI>S.  .,,^,  ,,^,    .,„-,.  ...s!. 

— "rw«y';.f:  v>^-j!.  ,„.,.,„. .- 

,.,..„.  :;:!;:n;r;:M^.e^i^,-nas  to.  OS. .«. 

,.„ntia.t.  nnii-statnlo  >  <n  i 
,.rop  n.ivaiR.'  warianl^-  r,.».. 

l^'-ri^i^" •;^;-^;r:n„..„ ...  no.  ,..^0..  of.  ^..-..o 


l,l:i;\VAI;i.    1SI..\M>S      ...ntnna.l 

,!. .  i|-  i.ii-ii\ .  c.. lit  met  i.-;i.iuili!i-  :ii.  Tl.  ■V>\ 

tiii-i  iii-iriiiiimi  ni;;>iiHlili   :ii,  ;j,  ii;;:,  iis7 

ili>;lliiliti<'-.    II 

i'i|'iitiit>|i'  intirivu.  |.,,. Hi, III  ,ii.  Ii'm 

llhilli;:l;;r,   I'.ilil  I  .lillLil    iikIiI    i.lilj    rulili  I  Ii  i|    l.,\  .    .'V..   'Jm;.    laC.' 
Illnrlj:li;i'  liv    llrliM-ll.   Irliiiili.'s   lllliji'l-,  ".'Ml.  JSl.  lill'J 

'..ii-.i,,.iiiv  if|>iiii-.ii  In  jiiiiM iiii  siiir.  L'.'iti.  tan 

liiiiiii.  r>';;i»tiT  i-;iii  In    .  Ii.iI|.iil-i'i1  li,r.   Ills.  7i«i 

fii'i-li.ilij  liiiiil.  siiiii'.^.ii-  |...  Ii.iiil:.  il.  :I7I.  :'7l'.  :;7.' 

rull>    wilti-:lliti-'l  till.-.  r..;u,r-i,.M  ..i  iiiialilii  il   Iitl<'  int...   ."I'J,    1  l>>.  i;il7 
llllllii.Mllr    l.iiMIl    Til!..    I..\     It.  ji«ll:iti..h    Art.   1.'<M1.    W.I 
ilU'llllllll'.llll'l-    llnW    Clclll.  i|.    IUI1 

■■  iiiilii..ii>iiili- "  til!...  111.  :;:;.  iisi,  ivs.-..  7(ki 

iiMli'iiiiiil.v.  i'1'Kisti'i-..il  ..wii.r  iiiilil..  fi.f.  1  I.S.  Clis 
itiiti.-il    f..ji^tr.ili.>li.    t  .1  Ml    ..f    .■ltt|.li..;ltl'.li    l..r.     I'. 

11..  . '.iiiiiiiKur.v.    Hi 

.lu  II.  r~iii|.  ..iititliiii:  t...  .",:;.  ri.v"i 

»  llll.lluw  :ll     "I     il|i|ili.Mli..|i     1I..1       ■;■      '•  I.     i;l 

illt.'>l;l.  .\  .    I  l,IM»llii~»i..ll    I.,    ll.il    ..II.   I'.^^ 

.iiick'iii.'iit.  iiniiT  r.if  Mil.  uiiii.  1.  I'lii.'.,  ''.!ii: 

liiiid  t:i\  .1  lii-t  iliini;.  .  I'.MI.  i;!Mi 

hiii(II..Ml  .'iiiil  ii'iiiiiit  liiw.  '■'•'Xi.  :;iii.  mil.  nii..' 

1 ..-.   li..w    iin'.-c-ti'.!  lp>    iniliiil  ii'i;i»li.iii..ii.  ■«  I 

II. I  .■.iM.niMiI^  iiii|.li.il  ill.  'I.".' 

-'li.irt.  \:iliilitv  1.1.  111.  tU 

tn'iiti'il  IIS  iiiniiiiliiiiiii  i-^.  I'.lll 

i.'asfliiilil  r.':;ivt|-;ilii'ii  ..iil.v   hI'Iit  iiiitiiil  rfji>lr.iti..ii.  -'> 

l.'mil  .'stiU...  (■.iiitiiiiii..|  i.\isl..iii'.    111'.  'JS.',.  2S\; 

liinili'ii  nwiirr.  II. I   initiiil  n.-'L^ti-iili.iti  of,  oil 

liiiiitati.iii  «tiiliiti-.  .ii..|iiiiiii.iii  i.r  til   •  h.v  |ii.<s..,<si..ii  uii.l.  r.  '^•'•.  *^7.  '>'■' 
iiianii'il  w.. 111. 11.   II.  U:'**.  li!l!l 

iiii«tak.'.   ii.);i>t..i    in. Iii~n.    ..u  bii.iiihI  ..t.   IJ!l.    |:'.ii.    I'll 
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,„„stamlinK  ,n..rlRaui.s-.   provision   loi.  ... 
n-.'ist ration  siatiiti's.  s.   <•-.  Wi 

;;;:;;r:::;^n;;::v;.;;;i^"nn'j:^'i";-:s.,.rod...a^...m 
;:';:,,;;.v.  .•oi..ist,-r,.,ititi,.  niayov.Trid...  SI.  .•l..•- 
^••\±^::;!s;ia^'^--'''-'^^^^^^^ .,.p.a,..„  s,....t..  or. 
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M:\V  /KAI.ANh. 

aliM'iiti'i'  owii'i.   M|i|'ii'Mii"n   by  iittcmipy  <>\.  'Ai 

:i(lvi'i-M'  o('i'ii|i:itii>ii.   iiiitini  Mppliciilioii  ui>t»  ithHlaiMlinu.    I'.i 

iihstriiits'  (if   titl-'   ii"l    iisi'd,  od.'i 

iiilviT-.'  |»issi".«ii.ii.  liil..  liy,    >vcrriili'.«  iiiiiial  ivuistnitioii.  7l>    ■■-' 

hiiiiki'iiiitcy.  tr:iiiMiii>»iim  mi.  Miih-iMliin'rit  .if  law  ;.s  ti,  1."^.  \'''    '•'■'■'<    IHii 

I'MVi'iil.   ii'IicwmI   .if.   uhi'ii  ii.rinitlcil.  ."«!).  ."ilMi 

witliiliaw.il  (if.  cNin-Pssl.v  iiiriiiittiil.  IXI.  ."lOO 
cavfiitur.  (■oiiM'iit  li.\ .  I.i  witiHlrawiil  nf  iiiiti;il  iippUcotiiiii.  *il 
ei'i-tificMti'  (if  tillc.  ninriuMucc  cntitlcil  tn  cii^l.iily  of.  l^UI,    \'.»\ 

no  scpurutc.  for  rciniiiiiilcrmaii.  *iT 
c'liiir;;iim  (inlcr.  ii'cislriuidii  of,  .".17.  ^."N 
Cniwii,  s:i\iiiK  (if  riulits  (if.  friini  ri".:isli-;iti(in.   1<M 
I'l'dwn  (jraiil.  ri'itiliciitr  nf  tilN'  in  liiii  (il.   177 
(|.>ti(l..i  rc::istr.\.  uniissidii  to  rcuistci-  at.  in(lcninl(.\   liaiicd  li,\.  -'i'-'.    !>.". 

wlii'n  Crdwii  ■.•rant  iml   ic;:istralili'  al.    IMI 
district  ancnt.  rcuis-tratidii  ..ITccf.'d  iliidui:li.    I.s;i 

dm <if  pdWiT.  initial  applicntiou  liy.   M'.  -I7!l 

•  ■i|iiilal)li'  inortKam'  liy  deposit  alini:;atiMl.   17N.   IMJ.    ml.    I'.rj    J7--    J^::. 

■JK\.  -^Sr, 
.stdppcl.  ddctlilic  df.  appVlcd   td  piin-lia-i  r'-   lillc    I  IH 
fdicil.wiiic   replaced  liy  judicial  sale,  'J."i)'«,  4i)"> 
indc il\,    inipi-dper    use   df   coi-pm-al ion's    seal   iiiM-    iid    i!;;bt    t".    --H, 

:■,!);;,  ."(mi 

loss  thi'ducli  wi-diinful  inclnsimi  of  land  in  ccriiiicat.    .iiiitles 

to,  ;!.ss 

registered  owner  indirectly  lialile  fdr.  1  17.  1  IS 
initial  applicatimi,  plan  rc(|uired  witli.  47 

\vitli(lra«  al   df.  til 
lease  frdin  t'fdHii  mily  rc^istralile  as  leasi'hold  land.  'J  I 
lenses,  short,  rcnistratimi  imt  essential  to.  SL'.  M.  N."i.  HI 
local  deeds'  roi;istr,ition  system  in.  .") 
inortL-ai;c,  alternative  forms  of.  'M).   I!ll 

alterations  in,  liy    re-.:i~lcred   lie  iiioi  aiidiim.    1!H 
cliar-e  included  bt.  I.'ll7.    1711 
covenants  implied   in.    liH 

\ariations  in,  sidi-n.diti:anee  must  consent  to,  4!)  I 
nniit:;a-e-  niulcr  repealed  statutes,  rights  under.  474.  47.-i 

mort^auec,   re-istered  title  of.  protected  a.i;ainM  cvvner's  adv.i-e  pos 

sion,  .S.". 
remedies  of.  are  those  of  a  lamlldrd.  21(1.   \i>'> 
Property  Law  Act.  construction  of.   I7,"« 

powers  of  attorney  siilijeet  to.  ."iiH 
pulilic  trustee,  payment  of  mortL'aiie  delit_td.    Ill" 
rci-'istored  hand,  what   laud  is  already.  477 
registrar  nmy  lie  ndUiinated  a  trustee.  l.iS.   Ilt'^ 
reiristratidii  districts,  .alleratidiis  in.    1^1.' 

statutes,  1(1,  471 
Udtice  of  claim  under  unrcKi-'tcred  deed.  ■'''^^.   l^.i 
plan,  riiiht  of  \va\  created  l..\  deposit iiu;.  :'.l!l.  ."ilKI 
possession.  ac(|uisition  of  title  hy,  fmliuhh  ii.  Si.    1"^  I 

initial  reaiislratiou  is  suli.iecl  to  riL-hts    .i,  s:;.    ISi; 
printed  fdrnis  .if  instruments,  iis,^. if.  .■i<17 
remainderman.   rcL;istr.itidn   df.  I'm 
repelled  statutes,  (dtaiii  ri'.;h|s  under,  pr.serveil.    1.1.    Ii_^i 

-nil  leasv  protected  on  siirri'tider  of  li 1  lease.  :;i.S.  .;!,•.  4,K_i  ^ 

Milcmorli;:n,'e,  enactments  niatinu  to.  -Jllo.  I'ol,  -•'■l-. -':■;•  '-'-■  '•■'    '•" 

icnanl's  aL:rcernent  to  purchase  lee  snnplc  ellect  oi.  v..    |N,I 

tenants  in   cdmmou,  separate  rci;istr.atioii   ..1.  (.s.    I^o 

icxtdiddks  relaiinu  to  v>si.ui   in.    1-' 

title  deeds',  de|.d-ii  df.  . cuf.  rs  Ti,i  injercsi   III  latid,  -i-i 

transfer  liv  sliiu-ilV.   rules  a-  lo.  ::17 

iripli.'ate.  instruments  other  than  transl.-r-  may  li(_i!i.   1^1 

•■trustee"  less  fre.|iientl\    meniioiied  in  stilute^.   los 

W  itnesses,    list    of  dllicial.   .'it'- 
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„n  n'L'isti'f  III'.   101.   tn.   )!>T.  .V«).  tK!!»,  (140 


ir..-..1IHt.  Itl-J 
s   in.  Ill    -' 


f  ■,'<-, 


•MS.   :!70.   i'.Sl,   tliU 


than  DUO.  u!)." 


"NO  siKv  ivousimv 

.inini   ti'iiiiiits.  cnilDisfd 

nieaiiine  of.  •"■■!> 

trust   pnitcctcil   l>,v  riitry  nl'. 

.\O.Mi;X<|,.\TlKi:,  ainhisiiitir 

XO.MlXKi:. 

lavfat.  niiKt  lie  pait.v  I"  pniriTdintis  nniliT.  ;>S 
tonv.yanci'  to.  pending  initial  appllcatinn.  tKI 
piirclia-iur  reKisterod  as  ni(pi-lKaKe<''s.  -iT 

vrnilor^s,  .10 
i-.^istiatiiin  in  nann>  of,  ."!•!,  •'!".   1*'"'^  -180,  "kSS 
transfer  1)J   reiiistration  of.  ."•".  ■>!>.  7>S\i 

of  niortwiKi'il  l»n<l  to  niortcacii's.  lit:! 
witlidiawal  of  apj)li<'ation.  must  bo  part.v  to.  480 
NOKTII-WEST  TKKUITORIKS, 
Alberta   formerly   included   in,   71 
Msliop   or   cliurrli    trustees   made   liodics   rorporal 
laveat,  entry  prior  to  initial  registration.  171 
lapse  of,  for  want  of  proeeediug.  tMU 
only  one  kinil  of,  ."i7.  •>- 
contracts,  jiirisdiclion  of  court  preserved  over,  lOS.  117 
deed.  reKi^1ercd  instrument  has  not  effect  of.  •_':l4-2o<; 
ileeds  registry,  history  of  former.  71 
ilescent  of  lai:d,  IMi'J 
dowcr  and  curtesy  alirou-ated,  OK.  Oti.'! 
.states  tail  abrogated.  o24.  »!(!'_• 
fraud,  .juri.sdietion  of  courts  preserv.tl  as  to,  117 
:;raiit  from  Crown,  indemnity  for  land  included  in  nmre 
664. 

title   otherwise  than   by,   116 
indemnity,  action  for.  not  re(|uired  in  case  of  misdesvription.  150 
initial  rcuistr.ition,  any  interest  in  land  entitles  to.  '■'">,  3(1  38 

non-entry  of  caveat  uives  no  riaht  to,  Tio 
leasehold  renistnirion.  implii'd  authority  for.  2Tt 
limitation  statutes,  application  of.  88 
married  women.  41.  66;! 
misdescription   of   parcels,   register  not  conclusivi 

140.  140,  l."0 
mistake,  omission  of  easement  not  included  in,  13.i  _ 
mortuMiree.  application  for  initial  registration  by.  37,  38 
power  of  sale  not  conferred  on,  218.  249.  252, 
proceeilinRS  by,  to  enforce  security.  •><!•", 
nominee,  implied  authority  for  registration  of.  37 
notice  of  initial  application,  when  to  be  published.  o6 
parcels,  register  not  conclusive  as  to,  135 
peculiar  features  of  system  in,  14,  662 
jiossosion.  n,>  power  conferred  on  mortgagee  to  take.  240 
powers  of  attorney.  (Mil! 
registration  statutes,  13.  W2 
Saskatchewan  formerly  include<l  in,  71 
tenancies  not  affected  by  initial  registration,  84 
tenant  for  life,  initial  application  by.  31,  33,  67 
title  deeds  at  registry  open  to  public  inspection.  68 
unregistered  instrument,  inli'rest  passing  by,  117 
will,  devisee  takes  no  interest  under,  662 
NOllTIIEnX  TERUITOUV  OF  AUSTU.M.IA.  South  Australian  st; 

in  force  in.  5.  fl 
NOTICE, 

action  for  indemnity,  of.  30.S.  4.i7.  ,i05.  .>98.  6.3 1 
breach  of  covenant,  of.  transferee  of  lease  with 
huildings  I'reclcd   with,  of  wrongful   registi-iitlon 
caveat  when  not.  120 
conclusiveness  of  register  cut  down  by.  1-0.  IL- 

notwithstanding.  »7.   120-125 
lonstrtictive.  register  protects  against.  97 
.|.  fault  under  mortgage',  of.  essentials  of.  2.>3.    ...  ) 
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case  of,  97,  13." 
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IMIKX. 

\oTi(i:    .■.,„/,„,„,/. 

i'>iuitnl,lc  ii,i,.|-,.>i  ..i,..i:,iu,,  i,i    „,n   .,].  7.-,    117 
iiMUlKin;!'  |.r  il.i  IinI'Iiv,  :.'S> 

■"   '"iii'.M'.   lui,    li;:;  i:.T,    ]•■: 
HI.  ii:;i) 
apart  from.  14:; 
fr:iuil,  in-,-iii'il  a-.  .'II:; 
m'li.'iiil  (H.-iiinirirs  r.hitin:;  i.,,  .  Miistniiti,,ii  i  •'    ]■"     '    " 

illltl:il    :i|.))li(:itioi,.    .,(.    |.iil,|i,-i,ti f    .-,i;  "     '"     '" 

iiilriiilrcl  reKistruti..n.  ,,i.  ,h[iiii<  l,;niv,|  \„    ]■•::    l.-o 
1. ■:!»>',  cil.  ni^UliMtiMi;  ,,i,    I  111    UK  ii,i;    i';,;    -■.'. 
lis  ipi'ricli'ns  i-,'  licit,   !J(i 

uwn-f^:,liv,:  „r  s:il..  li>.  -Jl,  j.-,o.  -,-,1.  o-.;     |..,,^  -,,,,    ,.^|    ,.|,^ 
to.  ot  siili-M|ii,  lit  iii.'uiiibniiii.s.  i'i;t 

pliln    .i|„  i-.itivi-    ill    ;;i,nu,    1,,    |, 111-,. Ii:, „.,.,,    :;||     :;|.| 

|nir.-liiiwr  nut  alT,.ri,.,|  Ipv  Mii,is>i,,ii  t,,  MMiii,  liMl    ]•■••    -,  1 1    -,-•■    ,;,, 
witlii.iit.  wlii'ii  |,i„ti.(..,.,i.  -jni,  :;.-,>s    7(17     '         ■       ■•       ■ 

ift'ister.  .•iitn   ,,ii.  i<.  ,il'  r....i<tiT..,l  iiistriiiii.„'t.  SM.  •■7(;    .-,i;,- 
i-^  not  iM.vv.siiily.  !I7.  ll'l.  U'(l.  .'Id!) 

rcRistcf  oiirfiitcs  iiv.  ,if  ..,|iiitiih|,.  iiii,.|-,.st-.  !)7     |7i; 

resist. Tcil   titlu  ioii.|ii>i( ,.   i,,   i;|,.,.  ,,,■     j^.,,     ,j,  '  ,..|     -.,,.     .-|,    .^^. 

ri'i;i.s|i-iitioii  ,,f  iiiDi-Unt;.'.  nmy  li,.  i;u,.|,  n,:,,,,.,  ^j]  'u-,..  '  '       '    '    ' 
imnliiiMr,   ,,r  ,|,.f,.ri>    in    litl,.    I..  ir,,,'."'.'Kl     ■'<il 
tiiin^i'i'i- 111' iiiortuiur  iioi  al\v:i\-.  i;i;l'.  "f,:; 

ri'-'i>.tfy.  til.  uf  iiih.Tsf  iMisscssiiiii.  7.1 

l'i''<' li'i-*    iiinl.T   iinii-t-.i:;,;.   .-,!):; 

i'.i''.-li'ii   in«tiiiiii,iit    i<  II, ,t.  .-,17 
ri'j-'istn.  liy.  1,1' ii|i|ilicatioii  I'.if  ri--ivti-iilion,  117 

iiitry  of  fuvi'iit.   tlM! 

"tliiT  pr liii;;^.    lis 

ivsti-iclivi-  cinditiiin,  .■iitry  uf.  uii  rci;i.stiT  i.-.  .I:;'.! 
riahts  pnitvc't.il  h.v ,  wli.-n  .•.\.-liii|,i|  rrnni  ii'-istcr    111" 
snli'  by  nioiTKiisi'c  without.  ."il'J 

tiiiii'  of  ri'coiviii^'.  how  piioi-iti..^  .■I'Tnt.-il  lo.  lL'.''i-lL'7.  :;.14 
tiii>t.  of.  ihsiTiptioii  of  p.i-^,,11  ,.|v  tvii^i.f  iv  not,  .-,:;s" 

of  iiiionii.'.i  i.ii-.ii-ii  ,,'■,  |iii.-,  :i.i„.r  .,ir,.i-i,' ;  in,  |o|i 

I'lifii.'v  in-otiTiin:;.  ,iiv,  li;i.  mj 
iinn>i;i>lcTi>ii  il I  in  N.  /.■■alauil.  of  olaim.  nniliT.  :',:is,   IS.T 

int'T.'^l,    of,    p.T-.,I|    .Ir.llil.i;    Willi    .,,\||..|-    11, 1      ,ir,,,.|,.j    I, 

111.  C'iO.  tl<i(».  Ciiil 
M'ticlor  and  purchasiT.  ii.v  h-'wi'oii.  121' 
wrii  of  (.\(-,iitioii.  of.  wh.n       I  iiiatiTial.  !I7.   ILIl.    Ill 
.NtlVA   .sr()TI.\. 

N'  «•  r.niii>\vii  k  statiit'<  inoilillcl  ..n.    t 
P'-oiiiii,    fraiiii-is  of  ~wi,a  I   ill,   1  I 
possi'ssioii.  :ii-.|iii>iiioii  of  liti,    l,y.  f,,il.i,I,l,  II.  S>."; 
ri'L'i.stiat'iii  Matiiti'.  I'l 


r4!i 


nccri'.VTION    (mills,,    r(»sKSMo\i, 

ailvirsi'  to   initial  apj.lio.int    ii,.i   .•onl.iii|.iair.|,    i:i 

!■  iiitiinioiis,  wliar  i.v.  ,si> 

initial    riM;istratioii.   appli.-aiit   for.   inii.vt    -tato   wlm    n,.   in,    |!) 

Ira  OS,  an  i'\r.'|ition  lo  i-czislration    71.  s.".  s|,  !iii.  in.  li;s,  .-.o-. 

lic-cnsiH-  in.  jia.'i  ri.^jhts  ot  iinaut.  ill 

owiiiT   in.   o.irc-tiiii'iii    l,y   nioi-ti;.  .ii'c  of.  217.  I'is 

ulii'tlii'i-  inoitua;;i'i>  can  ili--tiain  on,  .    :    2  |.-i 
IH'i-sons    'II.   i'ii;li!s  iif  niori;;.i}i;i't'  a::alti^t.    I.'!2 
liulils   ot    iioj-soii-i   in,    at    initial    !■•  .'^ti-atiin,    71,   T'v   77,    |vi;.      |„, 

I'llSSI  S',|0\, 

(IN'I'.Mjm. 

alis.ijiit.'  titlr.  111,  21.  2,'!,  .".211 

illilial    rc-'i-Ii  alioii    with,   ,'21 
aiiviTM"  po«so.->ioi.,  Ki'ij'i-h  11  pi'^i:..!  v,.,  timi  as  t  >    ,V2  I 
as'Ufanci'  funil  only  lialilo  v,    far  a^  yiillli  i.iit.  .■||.'l 
li.iiincl.ii'ics.  i-oin-Iii,vivriM'^s  of  iv-i^tn    hot  ,-\t.iulinu  to,  mO,  ,-,2",  ,-..■■ 
oantion  ,u',iinst  initial  ri':;istrMtion,  .■.'Hi 
i-.niti..ii.   ri'in»al  of,  .-.7.  .■,.•!!.  ."iriCi 
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ON'l 


/.\7»K.V. 
'\KIH      riillliniiril.  ..,. 

,:,„i,i„„.  sr.„,„l.  imo   I">t.';;  ':';.':'"-. is""  1,,./  -.   Cmiukkait  ..►■  mir. 

,.,.„ih,.„f  ...  ..« ".•.-Inn.  ;„!,;, .;'•,.•,,•  ;„,i,  ,„•.  U7i)  ,.      ..... 

.."    .  ..m,.Ji f    •ritial    .■...j.n.t......   •.- 

,  iulit  ..f  ..wncT  to  |ii_.J.iPti"i.    .'•  •'-^ 

,.|„„u.'.  >!atul.n,    .n..i.2..p.  niM...!  a.  ,-;'•'•  vf 
wMnni.l.*  „r  till..  ..K  ..ihIm  t...     V--' 

r,.,wn.  initial  r-^'^^;';  ^";;,."^,,,;^-  ;:,u,vati..„.  loi 

savins'  III  ii-ii"-  ""■  ."'"'  _.,„ 
,■„,«„  TiM.l...r  Art.  Ii.;.;np:.;i"'l>"-.  ••- 
.-mt.-'V.  priilirti.in  ..t-  •'>•'•  •'■'  ...^ 

,,..l„.ntnn.s.  tit!.;  »"•  '"\"i"";^^';;^i:Ws...    ..nti.!..!  m..lor.  n2!» 

-i::;-r:.,;^,.^:in;;i;f  .  ;;H;v'^-  '"•  ^^" 

„x,.,.„li.,u.  .•anti..n  .-n,  <n»*l}>''  "•...•«.. I. 
,„,,,..<;tioii  "f.  i»;'  -,,.,  .-,:.„ 
traiisl.T  iiiKd'f.  •."'•■'-':..•,•' 

,,,.,...  initial  n'siMratinn  snl.l.;.-    t.  .  ...  ;     '-l 
i„t..iH.sts  not  .lo.:n,o,l.  l.st  "f;  ;'-•• 

S- :;;;;^^,aA^r;.  |.^"m.^       -■-- 

laiiti.'n  auinnst.  _.>i.  <>-. 

V     mtary   a,.,.li<at>,.n    f..r,  form   of.  4.. 

,„i ...isfati ■,....■.- ^-z•f::;;:';tT■:^.:lo'' '• 

•i;;;i^!;:;;'V;^;;^;:;iV'--':'iTv. 
'■'-^;x;:;i^;"'M;.;ti,;."i;u-i..^  

ininsf.M-  ..f.  <Mit.>ro.i  ">'  >;;:,i;-t'J.;.,"-'* 

1,,,„.|„,1(1  lan.l.  iv!.'istni(,.m  "J;  •--  •'-- 
transfer  ot.  .>_'> 

-"••^ ■•■'^-•i^UVn,:::!....,. ;...,..,:-  10. 

'^^■"-'•-    ■ri,!:^in""!r"":.-'^.K'v:-^s 

n.in..s  M,ns,   1...  -"I"'™  ' '  J    ^^ 't  '^  l,,;^, 'l   „r.    l^!..    i:!".   ^t^' 

■'--■Lrr:::r;;;:;;.:i^.v";-7-'iv-/vr'"''^-''^^ 

.w..r  .)f  s-,1.'  t.)  •'.•  ins.Tt.Ml  in.  -'-."^  •>-' 
litl,.  to.  .•x!.r.;->^l.v.warrant..<l.  l.M.  ..-. 

transfer  of.  .'ill-  •'-•'];'       ,■  ,:,i,,  ,,,,    .jv;    .vjs 
Wivrrant.v  ot  title  on.  ■'>■•■:•-. 

, .,..,..■...  .-.■rtili.'al..  ..f  '■^'■■"T  '1'  '"■.,i;;"  '"■  ■'"' 

'  ..ntrv   an.l  ,...s>ess,.m  b.v.  JK- 


iMii:.\. 


liN'I'AlilK     •,.„lii /. 

iii.iiiu.m.i'.    rrm-Tr,,,  i-.ii   ..!    iiMr.-li.i-.,.|'  \n    iiiiilinnii    ./     ".T.    I".   "'-1 
-tiliiuiiii  |.,m,.|»  ..I  Mill'  1.1'.  I'l".  L'l!',  I'l'M.  .■,.•:.,  .V^C, 

li'iMi-rii-  l.,\.  iiiicl.r  iK.wiT  ,)f  hmIi'.  riio.  .Vji; 
iiMiiiiih'i'.  rci;i>Ii:i;ic.ii  ill  iiniiic  nf.  ."iC,  "'.'(I.  .'ijt 

until n   ri'iii-ii.'riirL'   IM.'  ■•     liialmin.  .'.il,  ."ij  I 

Until'-,  ••iinilnii  lit  iiuiliini;  irKi^l' r  '  "iirlii-ix iwtii-i  iii.lii^.  K'l.  .'i".i 

.'iitri.'-  I'll  r.'::i-li  t  '  vi'iivvly  innili'.  1  111.  .".:',:;.  .".:;  I 
■  ■■ji'ili'il  iii«ii  iiiii'iii   i-  II. .1,  til  ri".'isti\.  .V.'T 
iiiit>lMiiiliii^  iiiiiiinl'iiiiH  1  .  Il"  w,ir.:iiii\   .'(■  litl"  li\  i;iii>   nf.  li.".  ."ij  | 
■■  nnii.r."  iiii'iiiiiiil;  ni'.  ."-'i 
IMTiiliiir  I'.iitiniv  1,1  .>>!.  Ill  in.  7,  1  I.  .VJii 
riiiniiiiiK  :ii"l   I  >i  M  l'i|iiii'  ill    Ai'l.  |i|;iii-  -.11111'' I    t-.,  .'ill 
inKsi's-yimi.  iii<i|i.  .viti'iii  "f  I  III"  iiiii|"i .  I'liliiilil'  11.  y,.  N."i.  ."ij  I 
|i,,,<i-,.,,rv    till'-.   !!•.  -.'l.  ■'."I.  V,.  ,-,-Jii 

iiiitiiil  ii-i;i*^tr;itiiiii  Willi.  -'iL'L' 
rtiiri-iiiit.v  -.1  titli'  ui\'-ii  11.-. .  11^.  ll'.i 
liiiMi'     lliull^^  :i.\ .    l-'-tfi^t  -,11  i"ti    li-'-i-    !i-.'iii.    ."iL*  i 
liiililic-  in>pi-c-liiiii.  i-pi:i>.ti-i-  ii"l  "jicn  |i..  7".  ."i4"i 
Miiiilili.'il   titli'.  iiiitliil    rp'-'i-tr.-ilii'ii   witli.  ."1.  .VJl: 
r'-'-lilii-iiliiili    liiil    iiiM'li-    ;r.:.iili-;    r     .i^tii''!    imi  i-li  i~' i      r:ii.    ."'i:'. 

r.--i.i.-r.-il  ii.itii-i-.  n.">.  I7i'..  .vi::.  r.:ii 

nwlli-l->lnp.      11:11111'-     "I',      lUs 

iiWIlcl-s-.    iiIIIIiIh'1'    III.    lull     r'>llii    ill.    ."'■>.    T>:\U.    ."itll 
r'';;i-l  I  :lli"li.    i-"lll|llitioll    nl     tr:lll>fi-r    "1-    'liira'     I'V.     Il'l.    ."-J." 

triiiivli-iiir  i-i-iiiiiiiiN  ii\vin-i-  until.  IIIIM.  ."^J*^ 

-t;iiiii'-~.    \'2.  .'rjii 

i-iili-^  iiinl'-i.  ."ili;  ."."ill 
r'-ui~lr.\    -illii-i-r-.  |i"V\'  r<  nf.  ."I.'i 

lti-ui~ti-.\   .\rt.  priin-itii-s  wln-n  ;;iiV'-rini|  li.v.  1117.  .V-l.  'i-'." 
I!'  h-i'iii'^  In^litiili'iiiv  .\i-t.  ti-;iiisri-i-  In  iniMi-.--  iiinlii.  nJ7 

il- \  ■'    nf   hiinl   I' I- '-ai^ii-i,   7'J.   7-"..   ."ill.   "il."' 

i-i-stri- ti\i-  c-niiilitiniis,  ri--.;istnitiiiii  nl'.  I'ti.  .Vl'.l 

i-lltl-ir.«.    pi-ntri-ti-'ll    nl'    IKlli-ui^li  li-'l    illlrri--|v    lj.\  .    IT'J-ITT. 

.vail-  li.i   innrt'_'ML'i'i'.  riitr.x   mi  n-.-i-^li'i-  nl'.  ."il7 

si-aliiu   mil v^iin    i'-"    -i.-itiil"r\    i:i-l  riiMi  nl-..    I'.l.'l.   'SJ-.   V.!".   '•-!'. 

Si-ttl-.i    l-M.-t.'<  .\i-t>.    HI 

■^tllllllilia   tilllli'  1-.   llLM-1'i-tlH'llt    I'll-  >:ll'-  'il'.    '<■''< 

villi  III. ii-tKin-'v  li.v   ti-iiiivfi'f  mill  MKii  I'lni-iU.  'Jiln.  ."ilT 
tll.\c-v.  tVilllsl'i'l-  nil  siilc  I'm-.  :illl.  ."ill.  ."int 
ti-iiMiicics  not  alTi'i-ti-il  li.v  iiiiti.-il  ii'^'ivirntinii.  ^1.  .'Cn 
li-iiaiit   I'l'i-  Ml''-,  inilial   ri-;;ivti-atiiin  nl'.  ;;ll.    In 

l.-ll;llll-    n-'    ll|nr!^a-"l-,     '!  Sll^'i'-'s     lilatinll     I'      J  I ' '' 

liili-  lli'i'lN.   11"   |11-'IV  ivi.-'i    I'nl-  l-illlr.  llMlinll   llllil   rU-I'i'l.V    "1.  >'-"« 

ii-aiisi',-1-.  I'.-.-  >iiii|il,-  nl-  l.-.-isi-linlil  ."iii'i-n-i-.l  li,>.  il.'"..  111"..  :;i-.  :'.-l.  .",J7 

npi'iatinll    nl    -t.ltllt  iT.V  .  ."iHM.   :',lll 

ti-aii»f.-i-  williniit  vaLial.l.'  niii-iili 'at :   a.  .-iV.  .1  ni.  loii.  :',VJ 

ll-ali.-fi-l'. '■   nf    in-.i-f.-a.'-,   an  I    la  TluaKnl-.    a nliu    li'-nv.-.-n.    J';."..   .".J 

litli-  \',.irianl' -1.   V.Ck  'Jill.  -"I'-'S 
iiial  apiiliciitinn  li.v.  n'J.  I'l.  .".'.'I 


IlllStl' 

trusts-,  iiotii-c 


iili'.  inilial  appi 
if.  i-\-(-!iiil.-il  fr.ini  1-1 -.list' r.  1."i>. 


■  ni-i'^'ist.'nal  iiiti'ii-sts.  (-i-.-atinii  nf.  11"    111.   U'<-^ 

.-Xpii'Ssl.V     pi-l  lllill'-i|.      Ms      Js 

vnlunti-'-i-.  pun-lia-i-i-  rmiii.  wts  Bnnd  till'-.  Ill 


\\  lit  "t  i-\i''  iiiinii.  I'-ii 


»al  'if.   »i 


aM"«.-.l. 


-I'lzin-.'  nil 


iji'r.  wli.'ii  I'll'-iti 


»  i-i'ii;;i  al  ri-:;istral mil 


lull.'  liiiiil   111  a.  t!"n 


I  in 


Ol    l-ST.WIiI.Mi    INTKUKSTS. 

initial    ii--i>.ti-atinii.   ni iiiiili'li-a 

iii.-aiiiiiu   >>\'-    1-^."' 


l.-i    i;:m;. 


711.  1^1.  -'-1 


|l|-ilirll\    nl.    lilt 


iiiT.i-l'.l 


1;.-,.   iv:,  .-iji.     1, 


I'llliiKl  I  1  , 


iialii.viiiK  itii-iiiiilii-aiii-.'s.  n-fiTi-.-il  fn  a^.  HI 


i-i'iiii'ili'-.-  nf  nwiicr 

tri'atlni-nt  "f.  a^  iili 

(iWMMt     (nVNKIl.s!. 


iif.   lint   all'i-rti'.l  li,\    i-'-L-isti-alinii  nf  land.  •>• 


il.-l-   nlll    111-    !1.-W    -.\-t'-lll. 


11.  I-..'"!.  i:i7.  ln!l.  4,s:i,  .V24 


ili-'-iit.'i'.    initial    api'li.-alinii 
i;i;i,|siii  Mi.iN. 


hv    -i,tni-ii.-,x     "f.    ."'I. 


Ami    "ic    lNiri\t. 


.>: 


iM>t:.\ 


i; 


,1-11  i:. 


.Ml.  7,:\s.  .MS 


(>\VM:K     OWNKUS     ,:,Hl,i,ii,,l. 

,„U..,'sr  rUiins  „.,!  ,.„lun...,l.l..  ....un.l  n;;;is„.i...     IM.     !"■' 

.■i.n.-liisivi'Ii.'fcX  cif  iv;:i!.tcr  lu.l  the  same  liir  :ill.  ■!• 

iii.MniiiK  of,  :;;{.  552,  570,  tK»0,  701 

iiii-lMk.-  as  t.)  i(U'Util,\   .il.  ii'iiv  !..■  niis(lMS<-rii,ii..a.   1.,.. 

nur< f   p.'.->""«   » i^'>    !"■   ■•'«"''.'■'■'.■;    "^,  ".•:,'";;,'•'    '" 

,„.,so„   iT;;ist.T...I  a>.  url-   «arM..t.x    ..1    litlr,  ..  .>l.  .    . 
,„s.,.HHi,m.  ill.  .■rtVct  ..1   iiiitial  .■,-::i-n-atiuii  "ii,  ^'1'"'  -' 
l.-isti'ml,  litl.'  "f  liostiK.  rlaim.nii  i  lunnferred  to,  !» .        , 

iinr.'^i-i-i'-'i    iril.i,-N  .iihiicrabli'  uK.iiii-t.    H'-    'I' 

■iMioiijin  "I'  ■■  lii'"liii'''"'-     -•'  .         „ 

liiiaiit  Un-  litl'  l..<-,>im'S  on  ri'k'ist ration.  ..i> 
liili'  of  r(",:i*ti'iiMl,  ii  as  stated  on  i-.';;i.stiT.  Ul 
„n„s.-.Tlaii,.'il.  WTo.-i   of  loni:  po-N.  sMon  auamst.   ..I 

I.W.M-.ltSllir     (.(«./    .-M     IM-SISMON.-    KlLtNlKUIoM. 

1..1.1-.,  .if    ri'"i«tiation  ri'plaii's  po.<M'.s'>inin  as.  li 

!;!;u;i,':te';?     in    Ontario,    -.'.Mi-.W.    o-.        .l«d   .cc   rumvwuy.    OF 

Tint. 

,.\iili'n 1.  iviiistiT  is. -I.  "■'  .  .,      ,      ,,..    ,,., 

i„ili..,l  ,,-i^t^ltion.  l.'ual  or  .•quitalilr  rntiilvs  to.  .h,  .!•. 

Miil^taniliiiu  intriTsts  MUalil'.vina.  IH 

r.i;istcr  of,  in  r..  Coliitnliia,  lilt 

r,.!:i,^lralilf.  .'Vi'r.v  liinM  of  own.'rsliip  is.  -»■.<;'• 

l.p„a;'.  n:«is,ratio„  of.  on.  i.rtifiiat..  ot  'i-^;;, f^;J„?":[J;, "''.  ,^„,.  „  ,; 

■,iaiiv  tih'.i.  141.  loo.  i^v,  :ioi; 


l-AI'IA.  .  ,.,     .     . 

■1    ti'irilorv    of   til'-   I  oniiiionwi'altli.   ■<■    •"                  .       ,       i    to-,    i,-.i 
i,.,il,iin.i.-ri.litf.il  owni.r  pa.vs  ^alin;  of,  on  rrc-owrin.-  lanil,  I..,..  1..1 
Crottii   lias,'>.   r.■«i^tl  r  ol.    ti'J.    !■•• 
;!:;;;tM::'h:[;^n.si:;;n:;'fran,l    .i,iris,li,.tio„  of  .,..,«  ..iwerv. -  to.   lOS, 

i,„l,.niiiit.v    for  wron;;i-Ml    rod-tiMlion.   1 'S 
initial  iruistrntion  .••oni)inlsor.v .   11.   1   .  '_"*., 
l...,,ii,    -I'siii'nsion  ol'  i-oM'naiit  to  p:i.\    loiit.  ,,.>ii                          , 
::;:;.■  n.^Uhi'n"    nm,.    ..f    pnr,-lK,s,.    or    ivnowal.    r....stn,,i n    -aw  at 

Ml-     >v-;(  r\        !  <  It  .       .'I 

,•,,„„  Croun  only  r,.i:istral,lr  as  l,.as,.l„.l,l  lan.l.  -M 
l,.ns„s    -l„,rt.  ilo   not   iv.iuiiv  n..;istration.^  ! H.  !•! 
I^mitr.i  own-r.  no  initi.il  r.'Ristraiion  ot.  .,(1 
liniitatioii  statiilrs,  apiilnai:on  ol.  ss 

l.'i.lakM.  ,.,.«istration  li.v.  r.  nnjl.v  of  riL-liltul  own.T  on.  Mo 
••  nomination  of  trustws."  5.. I  ,iv,..i,.,l   1.^     l"' 

,,,,,1, f   n-'ist-.    piiivlias,.!    or   moituapc   ii,,i    ^il'"' '"I   '^^  •  .'—  ,.,. 

;;;;;;;.;,.  ,.„!,.nm.ntniaki.i.   ,vKi..i.r  roncjiisiv..  notw.tlistan.li,,.'.   l-,    l-' 

p,,ss,>ssioii.   r.--isIiMlioi iiivaliiit   to.    i^l^_ 

pow.T  I      attorno.v.   non-rcvocalioii   of.  '.•-•o 

',,l,|i, -ti-i.  ilMposit.M'.  ilooiiinonis  o|M'n   to.  I..t 

r.-Ulf        -,1    al.slrai-I    not    !.r..vi I    for.    -».     1.1 

staliitc's.  10.  471  ...        .    - 

-,.alini:  ncri'ssarv  for  statntor.v  tr:insf..r-oliar«r.  l!)^,  —1.  ..I.. 
„,„,,„ci.'s  not  ntT,..-t,Ml  l-.v  initial  rot:istration.St_ 

;-?:;-;;;;;i::-^-:r:n;;:^-"U'^;:?o;'f^...-7.i^ 

niortgaKc   transmission  of.  J.._ 
M'ToJor's  lien  iihroiatffl.  Ki:! 
I..\KrKI,.s.  .        .. 

ar.a   ol.  not  warrant. ■.!.  ■•'•'!.  i 

.l..„-rii,ti..i.  ..f.  I'.v  plan.  :!l!l.     1"/  ;.,    1  i  \n. 
in  vpncral  terms.  .i.)1 
on  rc';;ist.'r.  ."<)•!  _ 

i„,..,,„,,..y  of.  on  sal..  I.v  Crown.  :;!ll.:.!lo.4.M 


isiit:  V , 


,';;!,'■',■''■  -■"  '  '"''" '  i-'Ki-' ■' I. Mil.  \i>:< 

iM:its(.NAi   ki:imm:s'|.:ntativi:  ,-„„,  .,.  HxK.,n,H, 

l:iM,l  ,„..  li„l,l..  >■„,  ,l,.|„  „r.  ::vj  '"■'  ^"    ■'''■^^-^"-""^ 

n'i;i-.tr;ith.ii  ,,l,  wlim  not  ii.'i  ,.,v,ii\ .  .'ITi; 'iTs    .■■.s) 
riKlit  tn  M'si«fniti"ii  MS  fin  II.  r.  .'!7:!  ,/  „  ,, 
tni-iti'r,  N  >iiiiiiiir  I...  .'!.SL' 
IM.AN      I'l.ANM. 

Ii   ildiiiL-  i-.'stri.li..ii  ,  Mini. it  l..'  .■i..iii.||  In     :;|<l 
.li'ilii-aiiipii   i,t'   i-,,;|.|   iiKi.li'    l.\    .1,  |,.,.ii    .,.■■  '.■,i;ii,   .-,v  I 

II. >t  mil. I..  1.1  ,|..|„,sif  of.  .-.fl:; 
.|..siTl|itI.i|l    iif    iMi-n.U    In.    IM!! 
t-nspiiuTii  crcitpil  by.  ."O;! 

n.il   cTi'iilVd  b.v.  .•ii.".    .'!1!l    :!J(| 
c'lisi-nic'iil.  Ill'  liiiKl  snh.icct  to.    li'A 
initial   ri';;isf  i-ntion   ti.v.  .s,  ,■  A  \\,  ui  \ 
initliil  n.:.-iKtr.ilioii.  on     (7.    |S.    Hi;    147     170    -^,..    ,,-- 
notlci'   to   imn-liMMTs  irivcii   In.   :',n.   V.ltl 
IHililic  ilociinictit..  lire  not  nKv:iv-.  70 
n-^isl.T,  c'lnlioiliod  In.  nif).  :;-3i.  f,iy; 
rpi.'istr;iti.in  of.  vpsts  v.ih(1s  in  Crown.  f.Ui.  (IfiO 
n>:iils.   niiiiiniiini   width  of.   on.  olO 
sill.'.  onl.\   bindin:;  iifhT.  "ill 
viilidivisi.in.  of.  r.'aisiriiij.in  .if.  ."40.  r,r,^   C,}',   Cm!) 

sllli«,M|ll..l,|     tlMlls,l,.|io„..    ,,1,       IS.    ::l).    .-It's.    .-lijl.    :;0|;       |„;       ||-      .-,,,;.      -   ., 

(!14-tJ1!> 

titlo,  not  ;i  d.MMiiPi.nt  of.  .".Ifl.  .IL'C, 

unri.uisf.Tcd.  xili'  b.v.  invnliditv  .,f.  .'iOJ.  ri'JC,    .TfO    ."CJ)    Cir,    IMU) 

.■nil. mill    i.,rhl    lo   r..i..\.>r.   mlmvui,.   ,,•■   iioLiimii,    i,v     .•;o.-, 

iilMiliciiiit  r.ii-  initi.il  rpcistniti.in  niii-<i  !«■  in.  «li,.n.  -If)    .".O    711   lUlS    CJ.t 

PiTO.  701 
rovrii.iiit   ;i;::iiiist   piirtiiiL'  witli.   li.v   1.  ~..  .■.   :•,  |i> 
(Icfcni'p  in  .iition   for  rprovpr.v  of  liinil.  7S 
dpniiind   .if.    b.v    iii.irtiMUp.'.    u'li..||    n,  ,-,.vs:irv.    'JUs 

il.'posilc'll    IiImII,   PlTl'I't    of  |i:isvPsvion    iiiid.T.    0IO 

'i.'iip.'  b't  into,  richts  of.  .'?7) 

li'iisp  dptiTiniiii-il  li.x    Ipss.ir  liikini:.    U'S.    100.  (I'.'O 

lessor.  H-'lit  of.  to  >,■,  >  I..,-  nihl  tjk..  .■;:■,.-..  v.ll.  :!).-.   .■•,17.    |-J7     I:hi   <v'i\ 

nipimini;  of.  fJOI.  70^ 

Mh.rtc.i!.'.'.'.   ri'-'lit  of.  1..  t.ik...  L'1.'.  210.  2ti;-2I.S.  :;i;;i,    lO'J.    lO.'i.  ."Ol 

niorti,M^'.'r   in     .-..v int   imiili.'.l  ML':iiiist.  (!2'1 

noii-pv.ivinir  p\.Tiit.ii-  in.  "HO 

.lilt  of.  dprlnrnti.m  ..f  titip  of  ownor.  ;.1 

p.nviT  nf  Ipr.sine  incliidpil  in  ri:;lit  to  t-k.'.  2K1 

liiirolKispi-  |pt  int...  iii.|pi..n,'.iii   f...  siiMpI.'   \,-  1...I   in.  '.rj.  '.f.', 

on  roinidrti.in.  W7 
r.'.-tificnti.in  in  fiiv.nir  of  pprson  in.  ri4^ 
rpsistor.  1111  .•MPpii.,11  lo  .■.in.'liisivrnpss  of.  71.  04 
r.>;;istpr  is  i\  iupn,-,.  ,,f  ij-bt  t..  wlipn.  "S 

n-aistr.iti.in  ,111. 1.  .-..nili.M   l,.i«,,.ii.  .".J    7(0::.     i,,,/  vr,    Ai.viii^i    Tns^i  f.. 
STUN. 

inr..ii.,r  t...  vr..  A^c.  ."fi.  fill.  r,70.  nsn 

superior  t...   I«1.  ",n.  011 
nnniiiidfr  must  full  inf...  1.1  i-ntillp  tn  inil.innit.v .  .■111(1.  :;;il 
riirhts  iiiidpr.  .•iliroi.';it.>.l  liv  initi.il  rpiislriifioii.  7ii,  S:;.  S." 

.•ipipiisition  ..f.  aftpr  initial  rpjistrati"!;.  S|.  vr,.    nii.  fi70. 


1:.  IT  . 


4S 


fiSO 


754 

I'OSSKSSniN 


ISUKX. 


,e..,.,.,  in.    ri.h..  of.  f  ^^^^  ^^^   V;!^(;u!;;?.,„.  74.  8^H0.  416.  .VO.  689 

inMiU.iK •'  ""■""■,       s-,.)10r.   41t(f«i«/- 


•  .|li„.lllt.'    f' 


SUIIM'lflll    i">     ' --    -     - 

micifr  limitiitirm  sintui'"' 

uniform  ..niwtni.'nt  (.n««.«l'"l.  »«■ 
POSSKSSOKY  TITI-K.  '         .,,    -, 

in    nrilisli   I  oliimnm.  ^^ 

Lepwnni  InlamlH.  17.  !!•.  -'• 

no  l,nr  t.   litl-  by. posses  on.  80.  8-  n^^ 

,,.^^i^.'';>,v^v:ri;y;NT^Kvr  ,..<«■-. -- ^ 

,„,,rri-.l  woman.  PTornsp  by  41.  -1- 

,ocistrro,1.  whoro  I'"™'""' ;  "  ';,  t?,  appoint 
testnnvnl.iry.  lan'l  .loos  no    l'!'-" 

rowKR  or  .vTi  ornkv 

:;^:::!t^:;;".?in;^;;;>n'ni».n,ww.n....u:^^...  1. 


IMlll.T.    tlSI 


111.    ■">'•<•■    •'"-•    ■"'"''     "''"' 


"v,..,tio„,.f  in«trum.M>t«M,wl.>..  .   K--    --   •  „,.     ,-„    :,k2 

i„i,i.i   ,....i.trnfion    »P!?l>7t"'i:,,;;"^:o7",'"R.  <S!».  '■.--'.  «••"   '•"■•'•  "'^-  '"" 
,.,...istrnti.>n  "f— V^-'44V  f^,  nno.  628.  fW>.  ^3 

ri'vonition  of.  -.4. —•'•••'  \,„l  nrr        aIIN<;.  _„   4« 

POW^n  ?;pV;ST^sY^ON;^ut:;  to  in.ia1  .«i.tr.flon.  28.    ...  ^.  40. 

oxrnitor's  anubtfni.  trnnsfere.  not  af^rtn^  n 

^xp-ntor  with,  .^-^'t-^'-^"'  "X  for  lo^s  by.  ^T  108 

'■"-'•"  " "^  "'•  "pro'"pP?ion'o?  p'-bn.p.  nftpr^4 

,,,,., ,,,iP,,...^Ho...a.n.p^^^^ 

.,.,.p..pro.J;'•r^:v:^:"^wn^^^"'--^ 

2;^-;i-;:;;Un^^vr::^;ai^..288.2«4 

,.UT^nV^HTO?ij^J^:l^  ,   ,,.  .00.  174.  472.  48.4^.  384.  288. 

...nvoat.  how  affootoil  b>   ontr.^   .>t. 

,1P,,o.itrp  of  cPrtihrnt.-  of  t'tlo  ,.nrt    ^^^^^  Pn"it,,Wo  in  -rpM..  .84.„-^j, 

<„  i.nrpiriatprpl  land.  1<«    T>".  i<>.  - 
PnmtablP  intPrPsts,  nyion.   |,.  ,1^(3'  h.s,ron,..nn  ".i-- 

^prZal  riKht.  an^    b.-twp.n.  4fi. 
fraud  in  ^tMni..^w!,ntan,o,,^-U4 
fnrthpr  Brtv;inpps.  of.  -t.l.  -""■  - 


I\I>K.\ 


,.1.1 


rijniiMTN    ,.. /, 

.illllKilil   ril      .lh,l      illlll  ill-tl    ll-.l      l||>l|  llhK'I'l.        l.llMIMl,       1!     •        liv 

iiiM]?;;;!-!..  ,,r  iifw.  Iiiiw  iiri>«irMil.  -70 

111  Ml    ci;i»  mill  iiiriitiiliniiin-^.  Iii'tw'ii.  liii f  n'til'tnitinD  iiuvcrns,  'JOI 

II";;     ^tllCi'.    |||;H     111'    In^i    li\,     17'.' 

•iiit.lHii.liiii;  iiii' Iiiiii ,' iif.  iioi   iilTi.i.il.  Im.    Htl     107,   IIMJ,  WX).  JiM. 

K-t.  r.-'i 

iirii'liiiK  iniip-Mi-tiniii,  ill',  i|i.«    .iiiii,..|.  177.  'j:'.l     j:'..V    m:.,    i|i; 
|ii-..ilii.ii..ii  111'  1.  rtill.  nil.  ,,t   iK'r  .iitill.-   I,.    1711.    171.    Ill 
iii.mr.*   nf  liiinl  liy  vImiih  of.  'ii  rcifUtrilinn.   Il.'l,  4^1.".  4H4,  .'n'h,  W17 
liKi-tcTi'il    Ji|i||tlili'lll>.    ;illil    iltm  ;;i.ti  rill    ,i.-ur,liir   -       ■■■liwili.    ItlW! 

iriiiHtiTi'ii  tiiii'.  Ill',  imi-  uiM'i '.■i-ii"i'ii  ii.'iit-    ir;    I'ji; 

i'lji»ti';ilii'ii.  iiii'iiiitil    llv    KiiiiM'il   In.   t'.'T 

m-iinliiiu-  tn  tlini'  nf,   U!!».   17'i.   m>.   410.    1X1,  TiL'tl,  r.87,  tUM. 
till,  I17s 
ii'iirili.  Iiisl  li.\   iiiTii«-inii  to.  lilt 

Hhi'rilT    |.iri.  Ii:i»i  r  I'l'iin.  lii'lwiTii  niinL'isti  n  il  iiiinliiiMT  ihkI.  .'!1S,  HfiO 
tii\  |iiii'i'hii-<rr.  lii'tHi'in  iiiiii'i:i-ii'ri  il  iiiir.liii-.r  miil.  V.ll,  'MUt    ."ifll 
iiiiri'L'i^ti'ri'il  |iiirrli;i»it  r.  \\  in  n   .  ini*il   U*  .   I_''-    .'111     ."'l^.   'It'iti 

ritoi'itiivi'ou.  iiiiiii;  i.f.  s':  Hi;    I'm.  I7<.    i^i    '<\-j 

l'l:(>\  ISIONAI.  KKCIsrU.XTIDN 

lu'fiirc  i«-.iii'  111'  ('iM«ii  ;:i:nii.  :  {!  I     rj     ':.     11:;      1.,./   .>  ■    i'i:ii\\\  i.iiv\i, 
ill  \p«  /.iiilaml.  .'in.   177.  ts.'t 
n   l!l  IC  .VrTIldlMTV    ..«,    l.c)<'\i     \i  1 tin 

i'nii.ic  I'SKit, 

ii;;lit«  iif.  M'lr   |.riit.'i-Iri|  In    ";im:iI.    I>:; 

i..;ivi.ii.,l  1,111,1  siiii|,.,.t  1.1,  !iii.   111.".,   Is::     li:;,    isi;,  ."r.':;.  .'..■ii;. 
'•xi'>.  •ill,  ill'i,  i;7ii.  i'.7ii    »'• 
I'l  l!('ll.\,^i:   MtlNMY, 

iimniitiiiil.    In.   ili*iia.<iil   nf.   A'.l\ .   ."ill'J 

,iIi|ilii'Mri..ii  of.   i.iinli.i.iT  II I  imt   s.m-  |o.    111.    Ifl'.'.  .■!>'.'.  tfjl 

iii.iil^ii^iM..  In.  ,li<;,.i,iil  ,,f,  •_*.•.-..    l.'ll.   10.'.  .-.!1'J.  r,-jr,.  i'kMI 
|i;i\iiiiMit  III'.  mIhiIht  lii'l'iu'i.  ri'iti'^triitinii.  ;Mi;i.  .",l)ti 

M'Mll.il's    T-iL^llI    111    *W    fur.   .'101.    .'lO'J 

i'iU('ii.\.si;u 

iiiiiitiiliii  I.   I'l'iiin.   iiniti'i'llnii  ol'.    1:11 

lirinkl'UIit.   tliitll.   Ucts   ZdfM   titliv   '\'iS 

liiiiiil    li.li'.   nii.iniTii'  of.  T.'O.   K-J.   VS.i.   l:il 

iMM'Jll      is     hiitic*'     to,     .04 

.■i.iirliivi\.'ii.  .-*  ..f  ?-i'i:iit(.r  in   I'luniir  ni'.  H".  lis    I'J'J.   Kit 

Is  for  tw>npfit  of.  01 
1.11111. lit   iii:i,v   111-  iissi'-'niMl  li,v.  'MLS.  n<i!l.  a'-,7 
i-iiilil..!'-'    ri|iii-.ht.ili\r.    I'l-iiiii.    ;;i|s    -.i.il    lilli'.    '■'," 
.'st,,|,|i,.|    .-I,    ..;|, I    ,,f    titlp    nf.     14fi 

fur  viiliii.  mill  Mitiiiil...  r,  ilistiiii'tion  In'twr.  n.  KHJ-KK).  TJ'.'.  I.TO,  1.11,  134, 

111.  11!),  171 
f.ii-  Miliii'.   riTtiii.  ;iti..ii  nf  ri'iiisttT  iiKiiiriHt.    I.'!4 
fiiiiri'il   iiistniiiii'iit.    i-i':;istriitiiin   iiniU>r,  141.  H.l 
fniiiil    ,11-    Niistiili,..    ,Mt    MfliMiiMl    In     M.|iil..i'-s.    VJ2.    U2.    134.    y.^>.    139, 

1  II.  1  I."..   1  III.    I-Vi.  .-.iHl,  .-.(17.  <\r,s 
iiiiiiMl  iipiiliciitiiin  li.v.  'IS,  .'lil.  :'.(M.  .".IIO.  .VJ1 

'I'Kistnitinn  In  lii'ii  nf  i'.inM'.v:inc.('.  .1!).  (I<i7 
lis    iiiMiil.ps.    wlu'ii    11. it  :.|Ti'. l.'ll    li.v.   1«2 
iiiis,lis,ii|,ii,,ii.    wIh'Ii    iinl    iilTiTti'il    h.v.    1.34,    i:!.'i.    140 

iiii.iiiiiiL'i.i'.  rr.ini.  initiiil  r.  ^i-lr.ilii.ii  nf.    IO."i,      \,ul  xti    MmiKi  Mii.K.     

iiiiitiH-tii.n   nf.  2.-1".  •j:,1.  2.">.    1.31.   40-:.  .102,  fC4.  fi2K 
tiiki's    rruistiTi'il    ,,» iirrslii|i.   •.'."ill.   '2''2.    '.'.il.    ;!17.    ;;'J-i. 
131.    i:;'J.    Ill'J.  ''.I'J    tv-'.'i 

im-lllllrs.    ,Vll 
■ UllUiir    i-,-llllln|     li-i|.-illl     .■n.Millsl.     171,    '-'-it 

n.itlii'  tn,  nf  vnilnr's  iniil.ilit.v  I mplctP  sni. .  122,  2^1,  204.  412.  6«1, 

f.l'.'l.    CmII 
rcsistratidii  niicr.-iti's  .-is,  119  _ 

nntii-i'.    Hh..:!iiT   .iiinniiMi'    !■.     up  i"    tiiin-  nf   r.-L'isii'iilMii.    12.i  I'-'i.   '-il 

■.Mt'iiiiil,   prnt.'.  ti"i,  2111 .  -''S.  IIIKI 
I |i;i„.  iiiniii'.i    frnn  vi-nrlnr.  r.  .'"vory  bnok  of.  by,  309 
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:nt. 
no. 


,'.'0 
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HI'l> 

With  <•...,..■..«  "f  /•;?'!;"".•.,,'* 

„.„,.„,i„  „f.  if  i..n,i  n''»/'-'j'"'r'nw  :mi«»:w-j 

.,,,.ri-T.frnm.ti.l..n,.,n|r..,l.;;^.  •«";»?,,, 
,| iiic  iM'rt.ii-inMiii-.'.   riitiii    i", 

|j,\     «llU-,    lit.    ""     '•'**    '*,*',',         nn      I-IU      I'M)      1.-.7 

„„r...i.ter..l.  |;;;  |[;',:,.'!;',,ri.,   v.n,l..r-.  r.uM..r»t...n.  U" 

„„,,.«;.t,nM..  till.'  f'''';'\";l' ,,';'■  ri''.ht-  nf.  111 


iBlrif,  I'-'fl    127 
1 


.-.:tit 


(wm,  ft07.  fins 


Hinn  on.  37  I 
.■rvpil    ii»    '" 


.■niitniti" 


:n 


„n.  \..r< 


initl.l   n.;:iKtrnti..n  «ll 1.  •'— 

;::;S,,;:,vvir;-  ■;:;i">v";r;;*;,;'«,.. - 

\m.   117.   i:W'  ^  ,,,.„    ,70    ;!7f, 

;;;:;;;;i;;r;;,;;":sf.;'i£s;'5  *•"•■•■'■"= 
;:S:r;u5:f :;"-:;  rvHs"'.s,:' 

1..M .ntninin-'    imrrhj^""     "'     '   '""*" 

iimlt.tinn   ».»«f..t.».   nppl.n.t."!,   ..f.   H.<*. 

iimrried  women.  41  ,„„„,i.    of  rit'htfiil   owner 

"nomination  of  tniKLM^s.      Lm  „C,t.'d  b.v  •    '-'-,., 

„olirr   of   tr,.Ht«.    I'^'-'j!'""'-, .  f   ";";V,":i    ,ivo   not « ith,t,.n.ln...   I-' 
notirp.  ...Kictm.^nt  mnkiru-  "'-'"  rr  ^T" '"  ,-, 

,,o,«pssion.  r..L-i*tnili..n  •"l"'*"'"'  ,?f  ""K 
;;„WPr  of  M.lorn.-v.  non-r-vo.  nt.on  ..f.  -^ 
r,.,r,tn,tion  stnfit...  S^^^^^^^  _^    .^    p^,^,„„     ^ 

,,.^t-l.o"k-<  rolMtin--  to  "Vst^n.  in.  12  .         „,, 

n.n!<fpr  .in.l  fhnrtrp.  st.it..tor.v  f ';"';, "   ,;•      • 

„„rouW,or".l  disposition..     V^  ,V'';V7,Jil,r,,tion    ,onf..rr..d    by.    11' 
unrpcistorod    in«tr>in.onl.    i.iKlit    '      ^,^„ 

'^'  '!:;'i,^r«tiln  stn.nf-  and.   r.l.t.on  of 


Ills.  'JUI.   "'l' 


:!:•.« 


..,!n..   IliT.    vr. 


11.  r..").  <12.  "iT2 


^c-. 


'^^^■■ti- 


i.\jtt:\ 


ItATKM  AM>  TANKS, 

ll'llnl'    .Ml    ili'l'llllt    .if     IHItlllHIil       .1.     It'll 

nti.t.-iiil   IiihI   -iil.j.H-i   i„   I, .11, In.     .1,   !«».    ;•!."      Il.'l.    "•.":     '•"..   CI  t     liTit 

)>*)).  iixti.  two 
<.aU  ..II  iii-iiiiiii  i.f  |..i,Miii-iit  ..i.  |iii,  :ilH.  .i:»i      i„,i  ...    I  (\   -Ml 

Ml.'   iiiilti. -I    iiimI.  '     ''.i''i 

iii:\i.  i'i:i)i>i:i('i  ^  a*t,  uhiihinit  ..i.  iii.  'ji 
ItlinVIU^   OK  l,\M>. 

...th.ii    f.tr.    Iix    rH2i*tprt'tI   "wii.r.    T** 

.|<  Inn  .    ..r  h..iiri   |i,|.    I h.i...  Ill     I  ll> 

iiM'iiiiii  i:   I.f.  IMl 

II. .II.-  iiuniii-t  II  t|.i..r.  .1  ,,«nir   !m;     (.".  I     IM    ."..v..  '<hi\    H'.T 
tlT*.   lifv! 

iti;friri(  A Tiiiv.  ..,  iim.i^ii h 
iiKi>i:\inu>N. 

.■■lllllv     .il,    «li..|liil'    ill  III.. I-    Hulil     I-.    I..  Il.lli.'.  I     I-    ,1'.      .'I'J      .'!'■ 

f,,r,.i|.iKiiio  lMir«  nil. Hum;. II'.   riclit  ..I'.    I!!.'!,  .Vi.".,      1/.i(   ...    I  iiiit'i  In- 1  i;i 
iiii-iiiiiiii:  <|^  -To 

lil>.ri'i(!illl.'«.    Ill    iii|ll|iil.    'J"  I 

liiinli.iMi'  ii;.ri'ai«|iiiil.   ii.iti.-    i^iiin-i.    171.  L'-M,   'JT". 
rialtt  vf.   I'Mi'vi-l.Tiil  luiv.i     ..L    lir.'    .'Ill,   .J!!'.'    'Jli:' 
Ik  h  Icgnt  rU-lit.  'J'l 

inill-fi'l-.  •     iif    IlllirtKII'.'i'      ll:;lll    ..!'    nw  ll.'.    nf    i  ill.l      I      i      '.Jli-- 

l!i:<llSTKlt. 

l,li..illlt..    U-I-*.    lit.    'If    liKII'WIl    'nil   MIIIX. 

iiHiniiiitU'.  mill  hiiriitin.  fiiiirtinii-  "f.  !M1.  !fi 

iiltiTiiti'iii   In.   ri'itilii  uli..ii   li.\    nil  Mil.  nf,   110.  :ii> 

li.M.k.  IhiiiihI  ltiiiiI»  iiii'l  rirliliiMt.-.  i.iin»iitiit.  .    In''    '.'..'    •"'»ii    '>p| 

r..nii   .il   iiii'miiriMi   i'IHiti'.!    in.    110 
iliiiii;;.'  Ill   .i«  n.'r»lii|i  mi.   nu'lliinl  iil'  I'fT.rTiiiir.  Illi,   '.''J 
rliiiri;!-'.  .if.   ..  i    ItlllTIsii   Cull  MHlv. 
.•.ii..|ii«i<i-iii'»^   111'.   n«   to  I'ntrii'i   ii|i..n    it.   '-'"••.   '-'"I      •'-' 

•  111  iliiwii  lp\    iiiiiiif.   ;-0 

I'.ir   |iarlii-i,l;if   |iiir|i..-.- ^   l>7,  W.    11-'.   'M.   .^To 

limit..    Ill',    !)l.    !»■>>.     lOti.    Ii>l.    ;!•>      II'!.     l"**.    •"-'■!■    •"■'•" 
.".."iti.  ,"i,s."i.  I  10.  I'l-is.  iMHl.  1170    '.Ti;.  701.  70."i 

im'iinliu'   iif.   !U  117 

m.irtuiii:.'!.   cntilli'd    L.    <-h    'in.   .luinn.'    ..«ii.r.    -'iH     -'C 

ri'riiliciitiiin   liMifril  1^.  IION. 

iniistriictiiiii  of.  n«  oiiiiT  iiiiruiii'iii".  n:;.  l.Tl 

■  •..iilriii't  fiir  »ii1p.  nut  I'mlinilii'd   in.  'lo.'l 

iiiir..<-t.    piiWiTs    III'    i.>i;i~li'ar    iiiiil    ..hhI*    Id.    I-'!-'.    l-O.    :'.ill.    .".''.i.     •'•■•> 

liii/     ..  r     ■■  ri'rlili'  .Hi. Ill    .if."     inilit 

...I. It...  .ini-isilii-ti.in  nf.  t.i  .■uiitnil.  S^.  l.'t.'i,  i:W'.;»y''  '■'■''*>  •'H^'*  •'170 

Cr.iwii.  liiiw   fur  ininiliisi\c  r^'iiiiisl     to;!  lori.  ."."> 

ililTiiint  kimls  "f.  1 

I'litrii".  nil.  ••  iiiii"iniolliil.''  !»>«.  ."i."'-"!.  •""^•i.  ''i"'"* 

lirlitiiiU"'    nnini.    nll.    rfl'irl    ..!'     !'8. 

iinli'l'i'iisibli'   fees.  of.  mi    I'.KiriKll    I'm'  mki  * 

iii>lriiiin'nls   fntrii'd    nil.    |iow   r   .if   r<mii    to    r.Tllf.y,    I.".0 

liinilni.ii'ks.   (•iiii>ltiiiti.iii   niav    ili'iH'nil   .>ii   iiKirrtaininK   "l.l.    1.1 

iiii-iininu'  of.  L"-'.  4^1.  TiVl.  .-,.S0.  OtM 

iiii^lnKi'^   in.  wli.-tlnT  .■M.r.'s.'  junMlmlh.n    t i 1.   ii.i'.--nr..    l..'« 

n.ili,.,..   li.iw   far.   11!l.   VJO.  .■;0<t 

olliiiiil  oii-tifir.ito  as  to  stall"  of.  ."O...    11.,.  -110  

ni-oilii.li.iii   of.   an   an«w..r   to  all   a.h.rM.   rlaiins.  III.  IM,,    l.i.i.    ......   0.. 

pr.nisi.inal.  :!!>.  A'i.    Kl.    W-'k    VH .    IS!!.       l».f  ■".    Tkown  i.iUM. 

inllilirily    of.    70.    ItVJ.   4.V.'  ■    i       ,       o, 

ii..-tilii-atiiiii   ..f.  a.iiuisitiiiii   111    II. ■«    Irll.'  i;ivi.<  |'il!li'_  ;"■    ;J 
aiBiiiist    imrcliasiT   lor   valii.'.    1'!!.    i''''.   '■'■'" 
volunteer,   1 10 
wroiiL'iloer,   V!''. 
alt.llnu  v..   HlfllKi.lv   ol,    110.   i:!li.  o»'>V   :'.'iO_ 
ami  all..nili.in.  ili«tiiH'tion  li.-lw.'en.  lili-l.  "07 
fi-.iiiil   II    liioiiinl    for.  ."ill.   'i-l-'i 
inileninity   in   lieu  of.   1:17,   i;t><.  •'H'l.S.  oOH.   '>*'■• 
in   fav ■  .if  p.^rsor.  in  p.i««o«<iion.  r.-i:! 
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I.-.  till.iil(..ii  111.  Ill  fill 1   "I   lUhllill  .i«ii.-i.   l<»»,   Mil 

mil-  lit   iHi-M"..!.!!!.  "itMi.  S4i    "tT    Ml    ii:t, 
4UJ.  417 
iiiiniMk.  II  ^f.MiMii  ii.r.  i:m».  i.'ii.  r>-t;i 

i..,»ii.  .it'  .■.i<uti\  Hiiii  rt-.  i:i.'i.   i:m.   l"ii>,  :i'i«  •'im 

117  Mil     |.".J.    I.Vi.    IHil,   r.ll.    .M.',   .'.77.    '•''>     '.Nl. 
lil.'l,   lilt 
rini«iPi"l    lii»lriiiii'iit'».    i\himI«    tn.    ;IH"< 
ruilit  I.I,  Imi»   I<i"I.  *»•'••  ^flx.  ;<"" 
ii'i'iilr.(    if  lr-«.ii    riiiiriliil  ou.  .'HH 

ri'ui.lin.i  iiKliiiiiii'iil.  iMiiilf  iiiiii   i.l_.  ^:i:!  'J.'iri.  ;t.'.'t,  .'(-'7,  .'WIN,  4>l 
ii-iii'i\iil  "f  liiii'l  frmii.  '-.  ":l,  "iH.  "it.V  .Vi.'! 

Il|iill:;il'.ti'''  •    IHlWiTK   Ha    to.   7M.    IIHI 
(ink.  iiriiii  iiili'  "1.  Hiiplli'il.    I  ••! 

il«i.llar>.  •-•7.  :w.  'J.!!.  SC.  ;!i:!.  ;illi.    f.ll.    III.-1.    17.',  .-.II.  iKil 
111!..   i«   iiflii;illN    r,.hr.'i  r.'il   li.\    nil. I    n  "U   ..11.   INl,   1"7.S 
ml...  i«  .■..ii.lii»i\.'  .Vhl.iic-.'  ..I,  -I.  71.   7s.  hi.  Illlix 
,,.,,.1.    l.c  .,1.  II..I  .iil.r.il  .111,   I.-..VI.-.7.    Il«.  5«(l.  RSP.  tin.  tWJ 

i{i;iiis"n:ui:ii  i.n.stkimk.nt. 

.Miiil.il   mill   iilt.it.ll.   iiiii"!    1k'   iinili"!-!).   'Jl-'l 

ui'iiiiilii'.    iiiiii-t    lit'     1  lo-l  •" 

iiitiiliil.  i.n.<  I   .it'   iiuiHiriili.iii   «iili>i'mi«'iit   t.i.    HI  111 

ui:tii.sTi:Hi:i»  i..\mi. 

/Iiiiii  V.  hulhi  i;lill  iiii|ilU.»  t.i.  ^Klh 

Mifiiiuiii:  i.t.  -■-'.  ".11-,  .".ttl 

i,|.ii'w.iiliili..ii   llial    iiiiiil   »..lil   I".   i'fT.'.-l   iif.   ;i".l,   .'M't 

iii:(ii»Ti;'u:ii  owneu, 

iiiti.iiii'  r.ll-  iliiiiuiaiv  ttnuiii-t,  iiul.v   fi.iit    r.'ii.iiliil.   l.il 

.JMiitli  iif.  ....■..•r  1.1  till I.  :WJ 

lialillity  iif.  t..  I'iKlilliil  iiwiiiT  iiltiT  i.iiitiiiK  with   lull. I.   I  i;il.l 
iiii'iiiiinu  III'.  -■-'    .'i,'-,  •'71I 

i.,|.i.viT.\    111    null' it.\    liiiiii.   by   rigi«tiMr.    lil       I".'   ■<••     Im.immi^ 

■111  tiiiii'   limit   Hxeil   fiir.   l.'i- 
ivini'M'iitHti.e  rliaracter.    ill,   tm   rPKiNtratinn   ol    .xi.oiitlnu   naiiin»t,  .«». 

UKiilSTKUKIi  OWNKUSIlll'. 

iTi'ilil'.i''  ii|iriwiiiiitivf  I'ntilltil  t.i  I'".' •'•_•"'• ''f-.i.'"    ■'•''' 

.liatli  raiiiiH  n.i  liri'iik   i uiliuiiilj    ..f.  '171.   :i7.-. 

,.\,.niti f  iiistriiiiient  b.'fori'  ari|iiirinu-,  L'JII    '.'L'!.  S.U.  ;M1.  485.  .'lTJ 

liiiMi'  an   iiirmnliiaiiri'  nn.  ;!4,'I.  'HM. 

riicrKt'i-  111   liual  fotati.   in.  ItW  _        .       ,     , 

iiiiirtiia;;ir'K  Iriiiiifir  U'sfs,  in  iiiiri-l,ii«.r.  :!li.  .i:.'-!      I".'  in    I  i  Hciivsiii 

[iiirrliaser'ti  liuht  tii,  ,'MI,' 
UKtil.STH.Mil.i:   INSTUr.MKNT, 

i.<|uital>U>  illt.■I•f^1».   ii.isitiiin   in   miilf  ..l.    U'<.>  ^        _ 

liri'iirrilH'd  I..1111  iiKiially  ui'iciwarj   for.  Hi.'.    l.H'J.  ,i07.  .lOh.  ,).i<l,  070 
KKCISTK.Vn  

.■uvrat   may    !..•  .lit.  iv.l   li>.  'J*.    I.VJ.   ,iOl.  ..lil.  .i.SI.  Uln 

ili«(Ti'tii.ti   ..f,   in   aci't-iilinL'  instnimrnix  fur   ii';;i»tratiiin.  '.Ml,  -ll,  il£, 
.■i87,  in*,  tUtl  ,.,      ._.       ,     , 

iiiiliiiinity   pai.l   f.ir  li.«i  I'f  laii'l,   rfci.viry    nf.    III.    I  l^     l-.l.   •►'^'       I"'' 

mi     CmiWN. 

|iiiii..'«liii:.'s   aKiiiiist.   liy   apiilii'ants.^    I'M'^ 
vi'Mting  (iriliTs.  puwiT  t.>  mnki'.  .".lUi.  417.   iriii 
UKUKSTRATION,  ,    ,         .^. 

liiini  lidi.  transfiii'i'.  instiumi'iit  nut  ijpprativ.    auuiiii't.  In^l.iri.,  .>ni 
I'lnitii.ii,   may    !..■   iiiii.l.'  snlijfit   tn.   .":i."i 
caveat  an  a   iii.'aiiH  i.l'  sta.i  in.'.  VJIi.  -^- 

iusivi'  ilT...  t   ..)'.    I.'i.'i.      III.'    •".    Kkcisih:. 

iiintrHit.  iif.  ;i<ll.  .■llf-'    .'>.'*1 

iTCllltor^'    ri'pr("<t'Utillivi'.    i.f.   ."..'..'1.       I"./    «. .     'riiw-MissinN. 

Crown  )fi\»v.  of-  tir  \MM*t. 

ilanuisi*!*   n'ciivt'raMo  for  iI"Im\    in.  '-•'*•-.  '-•'•"• 

il.'fitli.  on.  n< niploti'  till..  M-^t'i  until.  , •17:1.  .17-1        _    _  

ili.Hil  an. I  till.'.  I'oinhiiiatii.ii  of.  1.  •"..   «.  It-  I''.   1^-   *■■■   '<•   <'■■   ''' "■ 

:i;!l,  .-|7ti 


iMn:\. 
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UKiiLSTUAl'ION     ,,m«,H«  ./ 

iif'ti  Hill  III!.,  .ii'^iii  ii.iti  ihitt,.,!    II    II  ; 

■l.-.l.  iiri.ifin  ..'   r.iii»t.T..|  jii. lull. .1,1   iiiMl.r  .vxt.in  ..i     u,.: 
,iiir.-lia  ir   willi.iiii    (1..II  .    ii,,.|,.|    .( ,i.  ,11  ,,i.   •■:,■. 
r.Hi.ii  ri.i   liiiir   noi     il..  i    i   i,>     T"  71' 

i|i|""it.   n.lii-  uiiil.i'.   l,„i   In    ,i.n.,^..  '.'HI 

,|..|,...ii  ,,f  ,.,i.li..il..  i.f  .111.,  'i.  ,,  iii...i'i.  ..f  .iii.Mi,.    .'vj    .■«,:; 

■  h-i-lrirnH  ..I  iiLiiturtu.-,  .•.ii..,|i.i|i.,i,  i.f.  Uiiiri.    J"", 

.i...ii.i..  ..I  i.mtii.tiiiii   i:i-.»  l.'U    l.V. 

.'iilr.,   I. II  ri'^i-.!.'!    .nil,  .|i>iii..  i  i..ii  I.,  iwitn    ■^■_  t    ■•■■:,     ;,;|      |,-,i( 

.'■inilMlllr     Illl.T.-l      |.li«...«     l...l«  llll.l:ill.l|li^      «,ilil      ..I         'm; 

I'lljl   II  \lll  I      IMtUI  nl 
'■••■■lltilll    til    l.lliilil.1    III    Il.ili.,i,  |,..Mp.    ;.'   (.    ^J     l_'i;     |_^.7      ;,„.      .|  I 
.siili'iir.'  Ill',  r.-uinlr   ■'-  .■•rlilimt.'  i»,  4S'.  ,)h1 
.■viiMili.iri  .,f    fi.lniiii.  lit,   «li.ii   .|„.,iiil  iii.'il..,.|  ..f    ,,,|,,  .,|     „,    i-\.,,- 

ilii> 
•'Vtiiiuui-'liiiH  lit  III  li'»iil.'  iiili'  li\    Im; 

r.ir.Tl.i.iir..  Ill  II j..,)i l:;'.    .MT.  .V.:!.  i;T<.      i     •    .,  ,    |  .„, ,,  i, 

iiitiil'liijtt  ili«li'iiiiif ;iIk,  lit,  J.Mi 

illiti.ll    illiil    .iili.|..|iiriil.    ili.lii.i  t|..|i    III  l«. Mil     !i;      I  I  ;       ;_•_. 

.iiiil«iiii'iii  ..1  rxi  iiiiiMii.  Ill',  .11.11  ,,',.  :;iiti.  :;i;i     iiu    in';,i7    -,■")    ;  ;n 
."iT.'i.  ."iMTi,  .%KS.  Ifct.t.  r.M.  (tVi.  iiTil,  nil.-,.  i,!ii;  -       ..     . 

1.  ilHi-.    ..t,   I'liiiht'iit   III'   111...  I  U.I'.;.  I     I...    Jli*.        '  ,  ,/    .,  ,     I      ^,. 

ii'tiiwil  t.i  iiifiiriii.il.  ;jMi 
l.ii«r.,  i..iii|iiititiK,   wliiMli.       ill.  .I.,!   li\ .  '.M 

ll"tt    :lllVi-li-il    li>.    S.;.    S|,   IHI        I,,,/    „,,    I.I    ..,,         I',   ^  ,^,   ,        |s,,|M 

>t  (iiMrK.trinM. 

li'Kiil  i-iiii.    Ill  Kiii...ii   lim .  .■  |in\.il.M.i   I.I,    II"     |,",:;    |r,;, 
niiiiiiiiu  Mini  i.lijii'..  III.  1.  II.  71.  IMJ.  1IKI.  mil 
ini-lliiMl  of,  '.'.•t.'t 

I taii'ji.  "f    iikIii.  .if  iii.Hi^ii::.!-  Ill  f.iri..  -JJI'.  .'jl 

ririi«iHl   In  int.iniuil.  'jsii 
iiHirlL-aain  |ir  Iwtid  li.v.  1.'77 

nil  M'«liiu  111  -  '.ate  milil.  M.   I."i.  ll.i  lis.  •J.'il.  ."i7ii    i;|ii 
iiiiliii.  iif  i|r|ii'i«  III   liili.  |iiii,i    ....  J.'il,  :;ti| 
jiliief  uf.  lii'tpriiiiiit'-.  Mitim  uf  ni.ii'iuii::!'  ili M,  'S.\>'< 

|iii>M')i»iiiii  mill.  I Hi,  I    lictniTi,.   .VJ.   7i:i'.,      I/.      .1      I'l,..-!  »,|,,\ 

equivalcut  tu.  when.  71 
i...iM«'ii»iiiu,  re|)liu'  s,  ii...  Iiii.liii-  III   ..« ii.i»lii|i,  71 

p.iWPi-   uf  attiiriiiy,   i.f,   L'L'l,   J'J.'i.    Ill       I,,./    .,,     ;•  ■  •  ni   ui-     vimiisi-. 
luinrity  K'liiit'il  li.\.  iiiil.\    I.II.I  li.»    Hull, I.   1J7 

li.v,  iir.iviiiiiiii  fill'.   Iiai.   17i>,  I'ltl.    I.V.,      I         ,.    I'limnii 

in  iliiti'  of,  not  i'iini'luiii\i'  in  inisUeoeriiitl.  ii.  IM.'! 

jiri lure  for  I'.iiiiiii'lliiia.    l,-iil 

|.i..\  i^iniiiil.  .•'.!).   4J.    l:;.    11::.    177.    is:;.      In./  »..    Ciiiwn    .i;,\, 

|iiiirli.i,<er  frmn   iiinrtKniU'r.  i'«miiIi:iI    f.ir,  ■_'.■  I 

l.iir.'liii.Ki'r.   vi'Nt-   iiiii|.ii\  tiili'  ,11.  :;iHi 

iiliiliiiii  hark  .if,   I.'.  II."..  70.  11.".  JH|.  •.'•.'1.  ,'i7."i.  :r   .  ".I'.i       In,/  ,..,    Kk- 

I  \riiiN   ii.xcK. 
i'.<|iri-si>iitaiivi.  .if  iliTi-awfil  nwiiff.  a*.,  :!7.'[ 
riKlit   til.  an  I'linitalili-  inti'r.it.  I.'il 

|.iinfi'rri'il   li.\    iiii.-i.;;isti'ri'.l     ii-iriiiii..|il.   1  .  1.   I  r.       II.   .■i7(i,   ...vi 

ili'\i"«ee  ha?'  iin.  .*i7  I 

of  tliiiii'i'  li'i    into  |His.ii.>iNii.ii.  :!7I 
«iii.ii.,«>.  li-  ,,ii  ili-ntli  iif  iiwiii  r.  .'!7  I 
rk'lil   tn  »r|  ii>i(|i'.  is  an  I'liiiitalilH  iiiti'ii.»l.  lilii 
.laniji.    III. I    iiiMiliil   f.ir   want  uf   |iri.|..i-.    IsL' 
»laliitiii.>    iii>trniiii'iil    mail.'   i..ini|ili't.l,\    ..pi'ialM  .■    '.,\.    -'■'<>''.    .".^7.    I'.ln 

iii-truiiii'Ltn.    of.    clTeot    ..f.    L'.'i;!  J.'Ki.  Ii.i/    m  ,■    'I'liwsui! 

I.tAst;   .\Ii>U'ii\ui . 
" -iili.ifi  I  111  i-iati'«  an. I  ri::lit  aniniri'il  li.\."  ineanine  of.  Kil,  1.S.S 

nH'tilii'atiiin  ..)    ifc'<tui    .-.    I  17 
«iili-li-ai....  iif.  ini'ihoil  ..I.  :;i.S.  .•i4l».  4-U.  4llli 
•iii|..i.,-siir.  iif.  .Ill  .l.ath  .if  iiwMi'i'.  .".71   .(   «!./,.  ■tt<-.  '>■" 
til f.  |iri.si.nlaiiiiii  ..f  instniini.|it   in,  "lit.  J'VJ.  .V_'0.  tUi-t 

liriiviiiiiiis  fill-  lixiin;.    l.".  70,    lilll.  17o.  'S-'C    \>^i.  ."kSTi.  CUS 

wii.n  itii|ii.ii,iiii   .'i'.'.  I.",:!,  iiiii.  170,  2:;l' 
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llBGlSTltAT10^-^"«(i(lH.</.       _    _ 
tninsaitions.  of.  pioviilcd  lor.  lO-i- 

tnuisfer  ut  inortKimr.  ...s.ntii.l  t...  -t.l.  .U. 

of.  not  nlwiijN  notii.-,  JbJ.  ^W 
triinsfci-.  of.  «<T  TH.VNSKKlt. 

title   iinilor.    not   coniiiletc    w  itlmnt 
i-J\.     IM).    ^I'-l-    •'•-•'• 
tiansinissiou.  on,  see  Transmission.        _  _ 
vestiuK  onlfr.  of.  I'ssontifil  to  openitioi.    ,.(m. 
voluntar.v   transaction   ri'vo.ablf  nulil.   lis 
warrant}  of  titlo.  witlM.nt  t.i  1.  r.-sult  „l.  -S  . -ht. 
wronj-'fiil.   rci;i.stvn..l   ownrr   lial.lr   lor.    14.-1..1 
lM;(!lSTU.VriON   .\i:STK.\('|-.   Ills,  oil ; 

nicanini!  of.  I'-'-  -" 
not  in  I'anada.  -^> 
Itr.ClSTKATION   STATITKS 

case  law  and.  nlation  .i.  II..  lis.  -'_-_.H 
Conipanirs  Acts  and.  relation  ot  „..  — s 
eon-slnntion  of.    11.  !»!).   1(KI.     21     p 

Crown,  bow  far  l.indint;  •■".  IV "^:,,     ,.,....,.    ,.,7       i,,d  ,c. 
fraud  and  notice  distinsuislied  in.  l-'l.    1-..-1-..   1-T.      ■*"<'  »" 

N'orii  1 .                                                    ,  .,- 
frand    not  to  lie  used  for  periielration  cl.   I..1 
pCnillaw  and.  relation  of.  Ii1«..    And  .r  .iKNKnA..  um.ks  u. 
Married  Woiiiens  rropert.v  Act  and.  relation  of.  41 1 

uieunin);  of.  -•'!  oiiic 

inetliod  of.  f.ir  iiiakini.'  remsl.'r  coucliisne.  <)4-!M, 
iiiiiui'iiidatiiie  iif.  'Jl  ...  .      • 

-notice  is  fraud."   liow  far  relied  on   in   construing. 
Iiossession.  cxe.'ption  as  to.  nol_  in  earl.v.  71 

not  uniform  as  to.  74  _^    ^   ^     ^ 

succession  on  death,  provisions'  »«  '"J:  ••.;.■'•  ■''■'•    '' 
territorial  oiieration.  have  onl.v  a.  J.»>.  -■"' 

lil'.ClSTIlV   ( an  J  «c<   Keui8TR.\b), 

,  (unpletion  of  sale  and  purchase  at.  .Wi> 

dilVerent  kinds  of.  1  . 

docunienis  at,  not  necessarily  public.  (  > 

I'xecut.Ml  p.irt  retained  at,  is  tlie  effeetiv,.  m-trunieiM 

loss  throiiuli  omission  of,  statutes  not  uniform  as  to. 

nieanini;  of,  23  .  , 

mistake  at,  double  reu-istration  oeeurrnu  tli  "Ui:I 

ofli.M'rs  of.  not  liable  to  official  acts.  11<.  -.s*.   l-n 

lecister.   pouers  of  corre.linj;  usainst   purclias,.r. 

reitister  kept  at.  owner's  title   rests  on.  L'.s 

re-istralion  at.  under  i:eneral  statutes.    iL 

UKLATION  HACK. 

of  hankruidc.v    inislec  s  title  to  dut'-  ot 
lertilicatc  of  titlt 
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adjudication 
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t'l.'sS 
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in  lieu  of  Crown  uraiit. 
t.,  date  of  ilispositi.'ii 
enrolment  of  Crown  !;rant.  AM 
initial  regis'tratioii.  ti:!.  7ti.  -"Im 
mort^'Uiiee's   rif.'bl    of  entry.    -'Jl 

registration   lo  date  of  application.  .pt>.>  ,  ,     ,:ni 

*■  presentation    of    iiistniineiit.    HU_ 

successor's  title  to  death  of  owner.  :!7.-..  :;7S.  ".7!).  440.  .-,17. 
(•..'!2.  <;-"l.  l'i.'<''< 
It|-,MATM>i:U  (KSTATK  INV 

...liiitahle  interest,  an.  Kid.  .-no  ^^      . 

iiicnmhran.e  .in   ivKislcre.l  ownership    "l':.-'}.;, "''' 
1...M1    civated  bv  instrum.'nf  ol  Iransler.  ..l.i.   l-t.   »s.> 
|,,ss  of.  .'ntitl-.s  to  ill.^■nlnil.^.  :'.!tu.  •■!!'•>._ 
transfer  of,  method  of  reirist.'rin^-.  ._.-".  -.-I 
Irunsinission.  on,  reiiistratnm  ot.   l.iSl.   lv^ 

iu:.MAiMn:K.\rAN, 

(ixliires.   rii;ht  to.  BR  lietu.'iMi   l.^nant   t..r  liie 
initial  reiiistration  of.  31.  •!. 


,-,r,-_>,  .■!t4, 


anil.  :«)»•. 


iff 
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ItKMAlNhKltMAN     .„„(,„,u'./. 

iuitial  riL'isiiatiou.  cuncuni'in'i-  iji,  4(14.   17!' 

IK.Ksi-ssi.iii,   iini.-t  Ix'   rciii'-t.  r.-il   ;iiVi'sli   mi   .'^Im  >■   hilliiu'   ii  tu,   :'.-'l 
liKlit  til  indi'iiiiiitv  uii  .■.-.iMtf  I'iiliiu,'  iiiiD.  liSt'i 

tiTiunt  for  life  aud.  siMianilc  (•.■riiliiMics  i,i'  tiilr  lui'.  li".  i'.U'O,  :;'J\ 
ItKNT-CHAIUiK, 

1'1'1,'istriibU'  se|iarutel.v,  28 

sccuifil  by  i-harxe.  -0.  :.'!,  l'!)."-J!p!i.      \,iil  ,,m   Anm  riv, 

sfiurity  I'lir  nicinpy.  is  a.  :;i)T 

statutiiiy  annuity  is  a,  297 

i:i:sTi!i(Tivi;  conditions, 

plan  will  luit  create,  ;!19 

lir.iteetiiiii  (if.  by  euti'V  on   lecisi.i,   17i;.  ."•.'l!! 
liKSTUlCTIVK    KNTKV    (HNTUllISi      i,i,„l   s, ,    Cvmm.. 
eavcat  takes  the  [ilace  of.   177,   1''7 
(lilTeivnt  kinds  of.  172-177 

■  ■i|uitable  interests  [iroteetecl  Us,   172 

le;;al    interests    |irot"eted    by,    172 

nKistration  of  sin-i  ■ -s.ir  to  clici'a-r.l  .iwnei,  ..n,  :;7,",.  .'iiKi 
m:i registered  trans.ietions  iiroteited  In,   lie; 
i;i<;il  T  OK  ACTION, 

■  aiition.   iiniiroper  entry   of,   ^'les,    17." 

eiiuitaltle   interest  and.  disl'n'tioii  between.   111,   ll^,    I7>> 

for  loss  of  land,  m c  I mii;\i .v i rv, 
■■  UKillTFl'l.l.V    KNTITI.Kli.-    in    advers..    ...vuiiatioii    and.    nnaniu:;    of. 

S2,  8:'. 
ItOAD— ROADS. 

Crown,  release  of  ri;;lits  cd',   in.  ."iiUI,  ."all.  'il."i 

dedieation   of.  by   order  of   inuiiiei|ialil,\ ,  -lll.s 

deposit  of  plan  when  ^-ullieieni  deilieation  of,  .'!]!l,  .•!2I>,  ,">ii!l 
not  a  dedicalion  of.   "lOll 

private.  I'.vtinL'nislinient   of  ri.L'lils  of  way  o\ei-.    121.    I'Ki.    Itll 

registration  does  not  alTi  it  piililie  riclits  in,   ISil.  ."i,"(;,  ,",v;.  i;ll 

ic-iorvatioii  of.  in  Crown  ;:rants,    17S 

riRhts  of  re^'istration  with   respeet  to,  .".i.", 

transfer  of,  to  t'rown,  488 

width  of.  tnininiiiiii,  reKlstered  plan  lo  .sIk'W.  '>\i> 
KtiMAX   L.WV,   H.i«.i/;or,  of.    illustration   from.  !»; 
IKiMAN-KCTCll    LAW. 

foundation  of  loeal  jurisprudence  in  Ceylon,  Hi 

mortiiace  in  res:istration  of  title  a|i|iroxiniaies  to.  1!)1 

sAi-i;, 

aareeineut  for  re-purchase,  and,  2112 

oharjre  eufor<*ed  by,  o,"iS 

completion  of.  procedure  on.  ML'!.  .".(i|,   .'li«'i,  :lli7 

conditional  mortuaue  by,  202 

coinlitions  of,  elTect  of  usinj;  loi  al,  ."i  I 

statutory,  .'lOT.  4(11,  4(12.    Iill 
coutrai't  for,  vri   ( 'o.\  rii.M  i   kok  s.m  i  . 
court.  b.\.  o(l2.  o2."i.      \iiil  XII    Kmii  rH>\  :    Moiiii.  m.i  . 

eMdilable  mort;:a^i ntitled  to,  2>^.  -"il!! 

execution,  under,  by  sherilT,  :117.  :12.",  .'I.'IO.  '.i'lfi.  ,'l."i9,      liid  xie  lOXKCf- 

nn\  :   l!M.|sru\  iiun 
contirmation   of,   (i'll.  (V^" 
initial  rej;istration  I'oinpuisory  on.  41 
niortcasee.  by,  ellicacy  of,  2."i(*,  2,"»1 

not'ci>  before  n  ;;isirallon,  221 
niorti-'apee's  initial  aiiplicati.oi  in  pur-uaiiie  of,  :'.7,  ,"2I 
morti-'asor,  when  ndief  ^iveii  to,  before.  271    27." 
rates,  for  arrears'  of.  ,".18 
rJKlit   to  re-transfer,  of.  292 
(axes,  for  arre.irs  of,  :i:i(l,     {ml  in    T.w   svli. 
irnstces   for,    iiiiti.il   application   lo,    KH,      \iiil  xi ,    Tiiisiii, 
SASKATCHKWAN, 
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aliliiMiiy,  jiidiinM'iit  l^'i'.  Iiiis  i-lT«'<-l 

I'.ivi'iit.  only  on.'  kiml  ol.  ."i7.  til'  

I'lili-.v    priiir    til    itiiliiil    ivnistr.itiDii,    111.   l>-.<_i^ 
Miiil  lrmis:iiii.wi  ii'il  pnitrcti'il  l>y,  -"•".  '''-O.  •"•"0 

,,.iMifii-!ili'  of  titli'.  rniMiiin-' i.r.  <10l  . 

cllMlti'l-',    s(M-lll-ili>  -    l"l'    plMc'llMM-    li'.v    111.    :niililiil.    111.    l«W.   _^-.    I 

,-,ii,tn1.-ts.  j,nM-li.-ti..n  of  ruml^   pivsn  v,.,l  nvrr    InS.   HT    till 
.•,ii|i.ir:iti.in.   iii.-apii.ily  .if.   im  cliiiiii   t<i  indcinnity   fur.  (J.W 

.■iTtlitois'  iissiL'iu'e.  rruistniliun  of.  l.'it.  (W2  

iliMth  of  owri.T.  rt-rtilicMl,'  of  tillr  to  lu'  il.'liviv.l   ii i.  U,. 

(U-eil,  rcL-istiiod  iustiiimwit  hiis  not  .■llrct  of.  •_':!4-;;.'Hi 

(levels  nuistry,  noup  iii.  71 

(|o\vi-i-  p:ntiully   ri'vix.il   in.   Hi!!.  JLMI 

iliipli' iili'  lerliliciiti'.  nii'iinini;  of.  tiOl 

ontiri'tiis.  liu.siinnil  nn.l  wife  ilo  not  tiiki'  by.  titO 

fsliitis  liiil  iilirotsaled.  .'1-4.  1140  ^    

.•xriulion  niiidt'  :i  rliMiKi'  on  land,  Mil.  ■><>•<.  *>■>■_• 
fori'closinv.  alli  rnative  nicthods  of,  'JfiS.  lili:!.  ti'_Ni 
fraud    jnr-isdi.tion  of  courts  preserved  as  to,  lli.  Ml 

jjiant  ;'i 1  ("rowii,  titli'  ollierwisr  than  by.  .'Ill 

Ihonestiad.  pTolection  of.   1(>9 

iiMJinmitv.  artion  for.  noi   required  where  misdescription,  l.»0 

iniprop.r   use   of   corporation's   seal   gives   no   riRlit   to.   . 
.•!i)3.  (!38 
infants,   interests  of.  specially   Pi^lected-  378,  ft-G 
initial  iiL-istration.  interest  in  land  entitles  to.  33,  ."iO,  38,  OOo,  BUT 
instniinint.  ineaniiiK  of.  IHMI,  (iOl 
lanil  in  and  outside,  insiriiinent  dealniR  with.  <RI. 
li-ises    short  ocnpation.  nualTected  by  registered  title,  »-',  611 
leasehold   leRistration.   implied  authority   for,  -;'•  '''^' 
lessor's  eertifi<ate  of  title  retained  in  re-istry,  34,5,  MU 

ster  of  titles,  reference  to,  (l.'!0 

misdescription    of    parcels,    reirister    ii.it   conclusive   on.   14!l.    1..0.   (,.., 
mistake,  omission  of  easement  not  included  m.  135 
,n,irt:.'aL'e.  acceleration  clau.se  in    251:.  '.'54    2.4    27.;.  626 
landloni  and  tenant  relation  under,  2i7,bZU 
on,  certificate  of  title  deposited  at  registry,  2iA,  265,  G££ 
iiiuiij,'ai;ee.  application  for  initial  reai.stration  by.  37,  38 
court  proceedings  by,  623 
insurance  of  crops  by,  207,  t)'2:> 
Icasini;  powers  of.  215,  240,  624 
mortiau'or  may  become  tenant  of,  62(1 
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notice  of  initial  application  when  to  l>e  published.  56,  600 
parcels,  ngister  not   conclusive  as  to.  i:'..>.  140.  (>.n 
peculiar  features  of  sy.stem   in.  14 
pos.«ession.  ai-(iuisition  of  title  by,  forbidden.  «o.  fill 

nieaninc  of,  601 
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re-entrv  under  lease,  keeping  disorderly  house  SlvesriBht  of.  620 
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registration,  meaninn  of.  61 
rciristratioii  districts.  (jOI.  602 

statutes,  i;;.  liOO 
siib-mort^'a;;e  expressly   provided  for.  '-'03.  263,  627 
l,.nant  for  life,  initial  rei-'istration  of,  31 

tenant's  niirceiuent  to  purchase  lee  simple,  elleet  (d    «.i.  t.lJ 
tenants  in  common,  trto  transferees  take  as.  o24,  MO 
title  <|eeds  at  resistrv  open  to  public  inspection.  68 
u,ue:;isfred   instrument,    interest   passiiiK  hy.   H''.    'l'. 
wron-ful  registration,  fraud  or  wrongful  act  essential  in  action  for. 
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SKCflilTIKS    l-OR   .MOXKY. 

■  lil.Msaiiri'  ii-'iffincia.  tniiisfir  ami.  J.S!  I  •'!).' 

ilitliTciit  kimls  (.f.  l!i:!,   l!l,s.  •_'>>!).  i;!l.'i 

n',i;i<tcrril  .iwncrs  of.  staliil.nv   iiomit^  cnii'miMl  on    "(i|    o,,- 

stntuioiv    noii-ii)iirf(;a;;c.   L'!)."i-J!l!, 
SKTTl.Ell  I, A  .Ml. 

entr.v  of  trust  of.  on  irui^ti-y.  lot; 

liuiitfil  owner  of.  initi:il   ro'.-isinition  of.  :',ii.  :',::.    lii 

trusti'i's   rH:;istiTi  i!    .as  ,iu -s  of.   :'.]     I."i; 

SKTl'IJI.MKNT   I, no/  „,    iTiitsii. 

I'livfiit.   Iicni'ticial  iiifi'ii'siv  pioli'iti'il   liv.    lilil.  4!I7 

nioiininK  of.  404 

non  niort;riii;i'  charsi'  .■iVicis   soiiih   piiriios,.s  of.   L'ilS. 

IniiiMnissiou   iindi'r.   appiioation   to   hi.   rp;'i.-tiT«'.l   on.    I.'i^,    I.",!)     liMi 
SOLICITOU   (mid  mi    I.kii.m.  i'ii.m'THIo.nkkI. 

ni'u'li^'cnii-  of.   in  ili'ln.vini;   r.'i:islration.  L'.'IJ.  L'.'l;i 
SOI'TII  AFIllI '.\.  resist  nit  ion   in.  i.s  iLmmI  ri'^isiration    "     I 
S(M  Til    AISTKAMA, 

ailversf  oiriipation.    iiiilia]  application    notwitlislandini;.  4!t 

possession ,   title  b.v.  o\erri<le.s  initial   registr.atiou.  •"(!.  '(),  SC 

liuililints.    value  of.   when   exelinleil    fn laiii.i;;..-    rec.neralile.    14!t 

i-aveat,  registrar  not  liable  for  enterini;.  r.ii 
renewal  of,   when    peniiilted.  .'lil 
special  yro<'eiiiU'e  under,  ."i.S.  til.  i;j 

restui  que  trust,  riL'lits  of.  pi-.served.   l-'li.   I."i7 

fhart'e,  covenants  foi    pa.vnient   Iniplied  in.  :.'!I7 

contract   for  sale.   iireser\ation   of   ri-lits   under.    117 

covenant  not   to  assi;;n   lease,   relief  aii.iinsi    lireacli   of.   .US 

death  of  exeeiitanl.   validit.v  of   re-isl  ration   after.   IKS 

deed  poll,  elfe't  of  transfe'r  siven   to.  .'lis 

donee  of  power,   iniiial  application   li.\.  40 

equitahle   interi'sts.  jiirisdietiou   ,,i   .niirts   pres.ii,.,!   :i>   i.,.    lux 

fori;er.\    e.xpressl.v    provided   for.    U:i,   144 

fraud,  jurisdiction  of  coiiris  preserved  as  to.    117.   KIO 
s| iai  en.ntnienl  as  to.  i:;!i.  1  111 

initial  applieiition.  withdravv.il  of.  ill 

invalid  execution  of   instruiuents.  .■ITrct  of.   143,   1  14 

joint  account    luorl^'aL'es,   disc!iar;;e   of.   '.TL'.   27.". 

land  ".souKlit  to  be  brouailit   uiid.'r  "  s.vstem.  in.'aninL'  of.  •".s 

lease   containin::    risilit  of   pun-liase   or   renewal,    reirlstrati.ei    ..i-  c.iveal 
necess.ir.v    for.    Ill 

lease  from  Crov^n  onl.v   r.-;;istral>le  as  leas.liol.l   laii'l.  -I 

leases,  short  occupation,  cases  on,  !'l,  U2 

unalTected   t..v  rej-'istereil   till..   s2.  Ilii,  !ll 

lis  penib'iis  not  r.'Kisf ralil.'.   102 

inortKasee  lias   express    pirw.r   lo   \r.i>r.  21.'i,  21!) 

notic   of   nroiii.'ful    n'ltistiallon.    no    indein'iitv    for    l.iiildinKs    irirhMJ 
after.  .-IDi; 
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liiii..   limit   ill  iK'tiou  for  wrongful   n'^istnuion,   lod 
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,     rT.st..ir.l    dispositions.   ji,ris,U..ti f    <  oiirts    pr..s..rv,.,l    as    to,    11. 

instnin.ent.  riglit  to  reKistralioi,  n.nl-rn..|   l..v. 

si'iXMKic  im;iu\)RMan<i:. 

..l„ini  to.  ilistinKnisli.Ml  from  ri«lit  of  prop.iO 

,l,„.tri )f.  in  relation  to  I'liuitabli-  cstati^.  l-'i 

initial   redistralion.  Ii.v  iiicaiia  ul,  :!<tt 

less,.,'  in  iKTiip.ition  anil  entitled  to,  ..11 _ 

witli  option  of  piircliase,  riRlits  ot.  ..... 
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pmvliaser-s  rifjlit  to,  .301,  '.m.  ?<0.>.  .:07.  t*! 

nfiri'Pee  as  to  title  on,  liOi 

v.n,lo"s   riBlit  to.   :!01,  412.  (itil.  im.  VuO 
A.MI'  DITY, 

renistriiti.m  not  iiivnli.l  for  erjor  in.    lis. 
of  iKimiuee,  on,  ;!7,_;!0 
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\T1',    in  Kill.  -Malii.v  States,  «.<■  Ckown 
■\TF\V\UKANTV  OF  TITLK,  sec  \V.\iittANTY  ok  rin.f. 
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iinseri'ieil  form  of,  may  be  varied,  J0!)-211,  41^:.  us< 
!•  vii's  SETXi-K.NIl'.NT«.  local  deed  refiistration  system  in,  .. 
iV-M'-ASK— SIT.-I.KASKS, 
assicnment  or,  :!H»,  341 
eovenants  implied  in,  4iJ9,  4tj(j  ,       ., 

deiormination  ot  lease,  how  affwted  by,  o4«-....0,  4-.» 

ii Unite  period,   for,  by   monthly  tenant    !K> 

leases,  provisions  relatiuK  to,  apply   tc,    .148.  4..t 
inortgasee  of  l^ase,  consent  of.  4-8,  4  .. 
leirister  for,  separate,  .«.!.  ,.4S,  ,HU,  ■*-.! 
reg!str.'tion  of,'  method  of.  lUS.  im,  420,  4.M! 
sr I'.MOHTGAGE,  ,     „  .,     o,-^.    475,  404,  547, 

antlii.rized   expres.sly   or   impliedly,  20.?,   -'  .   -M.   .<>■',  ^io. 

.-.00.  627  .,.,     .,,, 

n.nsent  of,  to  sab'  by  mortgagee,  Jiil.  401 

ttbXof  ^;.,;lTin«.  102.  20:1.  204,  547 

'^"  ^VnUi'al  appliealion  by  person  out  of  possession,  ."0 
iM-rnliar  features  of  system  m.  1<.  1^^. 
ri'L'ister.   im  expr.ss   power  of  eorrectinR,  1-0 
r»>'M»itiiition   statutes.  1  *  . ,  ^.i.> 

nirregiiu'reil  instnin.eiits  inadmissible  in  evidence,  IL. 

'■^^■d'lsViitee' owner,  apidiealion   by   attorney  of.  50 

'--•■  --^t^ftiif  i:^.  o^::i^idinnit;;!r;^;t;^^.  t  s. 
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,k.f,..-tive  title  aceel.ted  with  mereas.Ml  fee.  ..1,  ..«o 

estates  tail   abrogated,  :!1(>  „,,„,f„,.    -ic, 

barred  by  iiistnimenf  of  transfei.  ..Ih 
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I'Xci'iitDr  with   ri^lit   of  cli-p-.-^lti.  n.   r.  ji~ii  .itiun   i.;, 
■'rri'liold  hiixl  still  pji-s-s  ii  .li.i-.       :;T'-.  -"i; 

lIMli.ll    HpplicMtioil.     »  itll'll.l\V:ll     ■■'      i    I 

l";isi.    slliilt    lllir.';;i«ti'ri'il.    Ii-i;:il    intil.^i     i>,,,i',   I    li; 
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ii'L'i»ti-;iIii.n  >liil;ili's,  ;• 
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liiirnt'«  Miri rTirtit  tii  piiri'!i,i~"  :■■•  ~iiiiiili'.  flT."  t  nf,  s:;.  ii;; 
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fee  sini))!.'.  .'iTcct  of  .-iL-ri'iMniiil    t..  piiivli;iv,..  l,y.  Sii.   s:;    nn.  ii:: 
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bud.   on   initiiil   npplionti'n.   in^t;ino.s  ..''.   " 

ti.v   possi>ss-i(in.  .sro  Pnsmssiox. 

riivoator.   ..f.   ost;ililis|iP.l    M^'.iinst  .ipplii- nil.  li- 
no fri'sli  'nvii-tiiiMti"!!  1 --;!'■>    (■■r    '11 
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'n't\iV'r-i'iintinued. 

iiivpstiKution  of.   iiiiplit'il  li.v   warniiit.\.  .">1.  ."i:!,  !M> 

points  of  law   or   fiic-t    iirtsiiiK   in,  ri.'i 
"  nniiki'tnlilc."  wln'ii  riMiuiii'il  fur  iccistiT.  .">l 
niistiikc  a«  to.  invohi'il  in  iloiiMi'  iiL'i«tratioii.  WVl.  I'ti! 
paramount  to  nxisii'ii'il.  T'!.  !>'! 
"particulars  of".  nnaninK  "f.  •'"•"' 
possession  mnplcil  witli  n I.  «  lirn  superior  |o  ri'KisIriili.ni.  77.  7S,  Ml. 

possessory,  ner  I'osskssdiiv    riTI.I  , 

Mualitieil.  srv  (^fAi  ikikp   riri.K. 

leferenee  as  tn.  not  often  required.  ■Wl7 

register  as  eoneiu-ivi'  e\iile>:ee  of.  74.  To.  !M-!M>.  .ti:;     In./  .in    ItKM.srm; 

KKCIsrHATKPN. 

reL'isCereil.   aeieement  to  tfivi'.   "M.   'UHi.  ;M)7 

"  conelnsive  '    or  "  iiiclefeasiMe."  ill-lM; 

free  from  otlie-  intinsts.  !l."> 

overriiles    riglits    uuilir    pi>sse<sion.    .ire    I'lisstssioN. 

owner  in  ,.ossession  nnste.l  l>y.  7.'t.  7S 

subject  to  all  riKJits  uiulci -npation.  7'!  7X.  !•-.  !»•'! 

(S)uitjil)le   interests  notitieil.  !17 
tenancy.   7»!.   77.   !l(i.   !•'.'.      \ii'l  «"-    I.hvsk. 
"  safe-lioliliuK."  usually  suliicieut.  T>'.\,  ."4.  ("J.  ."."rj.  .",S.". 
stamlaril  i>f.  required   for  register,  ri:!.  .">4 
successor  in,  I'ontlnuous  occupation  l)y.  **- 
venilor  must  shew,  .'Ml." 

unwarranted,   register  not  c<iiu'lusivc  as  to.  ".IS 
want   of.   and   misdescription,   dislinctiiui    lictweii        'Id.   loo.    lol 
"warrantiHl"  "indefeasible"  or  "conclusive."   rifilit  to   rectiticatiim   not 
ousted  by,  liU! 
TITI.R  nFTKD   (nEEI>S). 

certificate  of  title  liow    far  e(piivalcnt   to.  L'7><-'JN1,  7'H> 
deposit  of.  by  henefioial  owiu'r,  effect  of.  'J7!l.  '2H'' 
frnudnlent  >ise  of  cancelled.  •!!• 
initial  ni)plication  on.  profluction  .if.   WC'.  ■"'•'7.  fiO'i 

to  Ih'  deliyercsl  up.   Ifl.  470,  fU'iT..  iII'k') 
recistration    on.    <  .incellation    and    cu^tlKly   of.    11".    t'>S     iMI.     Ii">. 

407,  4Sf».  iWi<.  (Mi9.  ft«*4 
plan  not  n.  ^Ift 

stntutP-barred  niortu'aBee  in  possession   of.  ."..S.  ."lil 
TITLR  TSEOI.STR.VTIOX    innii  .irr  UKilsntArKiN  ' . 
contr.acts,  vali<lity  of,   not  affected  by.  Ill 
deeds  reiristry.  relation  to.  70-72.     .\n<l  "rr  Iikkos  BWMHniv. 
definition  of.  2 

extent  and   limits  of  chanpes  effected  by.  1<M» 

fraud,  law   relatinjr  to.  liow   a(Te<'ted  by.  111!.    \>iil  w.    I'kaip.    Miner, 
objects  of.  100 

resultinc  trusts,  dis-trine  of.  applies  in.   lll^.  110 
systems  of,  in  tlie  Emi)ire.  2.  ."i.  0.  IS 
voluntary   convevances.   inviiliditv  of.    nmler.   110 

'  -mnnRxs." 

.\ustralasian  statutes.  10.  14 
Canadian  stifutes.  14.  flO 
TH.VNSFER. 
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08.T 
contract,  effect  nf.  t'iven   to   proliihited.  112.  110 
contract  of  sale  .and.  inconsistency  in.  I'JO 
convict,  from,  title  of  pii'clLascr  on.  1  U! 
deed  poll  opcratina  as    "18 

cnsennnts  may  he  created  by.  .".].">.    I'^7.  .""Sl'i.  014.  040 
execution   and  attestation   of,  MOO.      \iiil  srr  r.xKciTKi.N. 
foreclosure    of   mortr  ge   by.   ;'".7.   ■.'•")«,     .4n(/    .ler    KoKKCI  (i.si  UK. 
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IHiilliliili'il.     ill.'lllili-s     MLiliUiUr.    JtlS.     (i(S 
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ii'.t  I'lilitli'il  t,i.  iiiilil  iiiiivli,,.,.  11, ,,!„.(    ,,,ii,|     ;ir 
iiiti-s.  nil  sail.  I'.if  ovcnlui'.  :;\s.  r,7!) 
ii'i-tllii'iitioii  ol'  ivtfisti'i'  In    imaii-  ■,!.  ii,.i j,^i,,i,.,|  ,,«  i,,  , 

I'lTi'i'l^-    ;l,    ,,;■    r,,,.    ,i|ii|,|,,     vji 
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•'■-7.  r.'x^.  iiin. 

I'liforcfiihli'.  i;i7 

iiirtliiiil  iif.  'til.  :;i!i.  :!LMi  :ij,s   :,:;ii    c.-,    ist 
■  ■(W.  CI  (,  i;l7,  CTo 
niiiniiiili'i-  iTiMtoil   liy.   V.l.'i.    IJ|.    l.ss 
ii'siimiiti,iii   h.v  Cniwii  ii-iMiiij  MS.  I'kSii 

srclllit.V    ll.V.     with    lil'fl'iis; „.    -JS!!    if     v,  ,, . 

sliiTilT.  by.  nil  sail'  iiiiili'r  ■■srniti.iii.  ::17.  .",|s    .'!•'.".    :;:;ii    ::.-,'i 

411.  It;s.  .-ij'i  .-i::!!.  ii:ii.  r,->t  ■        ■        ■        ■ 

|||''|||iii'ti"ii  111'  .■■■rtiliiMi,,  ,,f  [ill,    ,,„.  :;is     n.-,     ni; 

«iii-vi\iii;:  .jiiiiit  iiHiiiT,  liv,  iiii,li,|-  ,,r,li,;'  ,,|'  Cuirt     111     11"     I'I7 
.V>2,  l!IO  .         .       -.  . 

iiiinsfiTiii-.  t".  <t,itiit.- :iiiili,,ii/,..  :;i.-,,  .'lit;.  :!-ji    :;:;(>    cm    jss 

iimvKistcrpil.  ('(iiiitablp  iiiml^'.-iL:,.  hi    ■l,'|i,i-;ii   ,11'.  '.'S-l.  ■JSii.  -JsT 
iiiliic.   for.  riirlit  tn  rci-tiHr.ifi.in   »li.'ii   ImriMil  liv .  SO.' s") .  .vs 
vi'iiiliir.  I'l-Miii.  mist   111,  n'>:i«lr;ilil.'.  :;ii7 
vc..<tiiii:  iiviImi-  ill  lii'ii  1)1'.  :!i'i(i.  .Vu.  ^r,(l 
«iiii-iriit  ill'  rnrl'iiiiir.'  tri'iiti>.l  iis.  r,7'.i 

ti!.\.\ski:hi;i:. 

I'liiilliiii   iiKuinst    viLrislriitiun    mI'.  7<:',7> 
.■.Ki'i-iitiir  nil    ri'Kisti-iition   Ihmmhh  -  .1.    Ilii 
insiilviMii'y.  on,   iissiiiin'i'   hiwoin.'s  n.    li;i 
li'Sspo.  fniiii.  niii.v  Ri't  u:oiiil  tilli'.  1  It! 

morlKiiKi'.  of.  mill  inm  t),M-,.v.  .■ iin  h.  1  ,\,.,.ii.  Ji','.'.  -Ji;."..  .-,_'.'» 

how   I'm-  till.'   will Miiiii.i.    111.".,   liill.   .'.L'S 
iiiortKiiKiMl  liiiiil.  ol.  Ihiliilii.v  of.  :.'n  'JI.",.    \iiil  .«.!   Chi  \  \m 
iiioi'tKiip'o  iifi.T   roii'.-I.Kiir.'   K   ill   |i.i>iii,,ii  ,,f.  •Si'.  '.'.>,    I"..".     1: 

morlK.-i;;iT.   fr.nii.   i,.  a   tiMii-f.r i'   ili,.   Ian, I.    I.'llj 

ri'cistoii'il  lOMior.  fr iii.|,,f..  i^il.l,.  till,,  ,,1'.  III.  1  li',.  .'in.  :;j|. 

.'IL'II.  ".."17.  •"..".s.  Ili'.s. 
|ii'r«,.ii:il   n'|ii'i-i'iii:H;\  ,■   in   |i,.-.ii  i,,ii  ,,r.   f  ,r   >,,liii.   ",77 
ri'cistiiitioi,  ,.f.   rili.Tiiiitiv.,   Ill, 111, „K  ,,f,  ss.  ::ii.  :;ij,  :iiii-:i-j|. 
rislits  of  f,,nii,r  ou  n,  r   v,-i,,,|   in.  :;j|     :■.":;    ';-js.    inr.  .".71 
■rii-VN'SFFKnu. 

titio  of.  iiiiiviiiiv,,,-  II, ,i  ,11,1  1,,  ,.,M..-h.  nil 

TIJAXSMIS.siox. 

iilipliiatioii   to  111-   - '-i-i.Tcl   1111,1.1.   ill    \.   Zi:iI;iih1.    IIIi', 
i-avo.-it.   I"'!ic(ii'ial   iiitiTi-H   pi  .,|,vi,,.l   In.    IDil.    tilS 
ori'iljtois'   ro|ii-.'sontativ,..   to.   .■;."..;.    Iill     .".lit.  il.'IO.  l'i7J.   H^".   i'.^"" 
'Ii'iilinc  witli  proiiiTty  witlioin   f  ninal.  ".,"<l.  ."i'Jil.  ii:i'.'.  '>'^1 
ilovlsi'i-   oil.   .■i|.|.lii-ati,.li    ..I.    1,1   I...    r.'L-ixl.  r,',l.    I.".>>     l.'.'i.    i'.S7.    i'.--" 
iji'visp.'  Ol-  lirjr,  to.  f.«7.  <W,S.  701; 


'..    II 
III'.'. 

■Vl'-'. 


,;-! 


.'.71 
7111'. 


.;i;i.   in 


\'.>s.  o:;:i. 


>.  i:;ii 


:tis 


INPKX. 


TKANSMISSION     ..,iifi)ii((((. 

initial   ri'»i«lniticiii,   nsi'inliliiiii  !•   to.   :!."i.I,   :i7."i-.'t77 

nil  iiiiiiiu  "f.  .'tr,.i.  -Mu;.  .'ai.  .'t":..  mt.  iTH.  r.ij.  .y.i. 

proliiiti'.  »Vi-,.  ri'Ki«lr!iti"n  mi  |ir..iliirli.iii  .if.  .'l.'I".  :t:tN. 

."1(1.  r.l".  tkll.  tl-'L',  i;-'.:'..  "i-'t 
iiKi.<tratioii  of.  on  iliiitli.  :'."l  «/   «!■./.  ."i!M.  tW7  IWII 
ri'iiiiiiiMlHriiiiiti.  Mii|ilii-iition  of.  to  \«-  nKiwt.'ri'.l.    t."!t 
.*in.t'...<soi-  on  tic.itli.  tit.  ;*71   * '  n<*i- 
TUIXII>.\l»Tf1II.\<:o 

.\(linini«tration  of  l'roiHii.\   Orilinann'.  tWl 

adviTsr   iH'cnpation    iiri'i.|i|.li.i   initial    i-..:.'i»iratii.n.    1!). 

att. 'Station  of   initi  nini'iil*,  «".'.  I'lX-.  '1^'! 

liiiildinKM.   liitlitfnl  owni'i-  pa.vs   viili f.   on   n-.-oMo  ihc   lanil 

<'ii«ual  Hini'nni'  Onlinaiiw.  tlW) 
ili'atli  iliili."..  tlHJ 

il.Til  ri'iii^iti-.v,  initial  ri'iiistralion  r nii'il  at.  'i!l.  ti7ll_ 

trnnt   in-strnini'iits   riisislraMi'   nt.  Jji.   I."!* 
ili'fanit  of  niort|{a;tor.  jiroof  not   ri-iiniii'il  of.  "."1.  II7S 
ilrposit  of  ciTtilii.atr  i-.infiTs   liitlit  of  a.  timi   onl.\.   17H 
devise    (^mwMit    of    personal    r.'pri'-<i'ntali\is    to.    (i.Ho 
ilowpf  ri'distrnlilp  as  ini'ninliram'c.  •i7*> 
fr.ind.   no  Ri'mTal   cnai'tini'Mt   ns   to.   1.".li.    I'!".    I'!!' 
cranf  from  Crown,  titli-  otlierwisi.  Hum  hv.  .".li 
implied  covennnts.  im  provision   for  var.viii'.'.  'JtHi 
inenmhranree.    registration    statntis   ilo    not    imnl 
inenmhraneer.   tneaiiiiiK  of.  ''>7" 
initial  npplieafion.  adverse  oeeiipation  a>  liar  to. 
appli.  ani    lialili'   to  i-a\.'ator   m 
pint!   reipiired  « illi.    17.  I'i7." 
iiidcnieiit    and    !inrei;isteri.d    instrnment.   eoinpetition 

protprteil   tiv   eaveat.  ''Mft 
land  "  descrlhed  is  advertisement."  &e..  meaninc  of    ."iS 
I/iind  riinrces  and  I.ainl  Taxes  Ordin.in.-.'.  li"ti.  tl7!».  'i**" 
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tpnse    enntaininK    pareliase 

pssentini  to.  91.  :!an,  (r77 

leases  how   nffeeted  liy  initial   ri'uistration.  HI 
leasplmld   registration,  no  separate   re^istrr  for,  2.".  H.*!- 
lensphnld,  transfer  of,  (i7Ci.  f»77 
leffal  prnetitinnpr.  sitatiitorv  instnimentM  must  lie  prepar 
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scale  of  fees  of,  fifill 
litnitation    statntps,   app'Sfation  of,  SS 
lis  pendPDs  protected  by  eaveat,  102 
Innntip,   eommittee   of,   retistered  as   owner,   ''•**'J__ 
marripd  woman  on  footing  of  feme  sole.  22S.  tl77 
mistake,  registration  'ly.  remedy  of  riilitfnl  owner  ..ii.  K!-i 
mortiagpp,    pxernise  of  power  of  sale  h\ .  proof  not   reonjred  ol,  1. 
remedii's  of.   as  over   nnregisU'ri'd   land.   21,"    "'"    '" 
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rights  of,  as  nnder  geni 
p<.oiilinr   fe.ntnres  of  system    in,   17. 
plans,  rules  relatini  to.  ('."'.I 
possession,   initial   apjilieant  niii<t   he 

riglits   nnder.  hon    affeeieil  h.\    initial    n 
power  of   appointment,   land   does   not    vest   hy    will 
Piihlie  Authorities    (Rates  .and   riiarges 
reL'istrable    instrument.    leiial    i.raetiti.im 

220.  f».T 
reL'istration  statutes.  1.'.  (17." 
Ileniedies   of  Preditors'   Drdinatoe.  (17!t 
title  hy   iiossi'ssion.   proeednre   on   elaim 
transfer,  volnntary.  .m   same  fiHiting  as 
witnesses,   list  of  nflieial.  182 
TIM'ST— TIM'STS    (And  ire  THrr.AK.vrioN   iiF  trist). 
hreaeh  of.  no  indemnify   for  loss  hy.   1fi7.  riOl -■inn.    I." 
eaveat.    benefieial    interest   iirotected   by.    lOR 
protPftion   hv   settlor's.    Itl2.    IOf> 
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il.'lil    .•xtin..-iii.sh..il   li.v.    l.Ti.    l:itl 
fnri.|.In>in...  nf  II ti ri.;risi I'M'. I  Ian. I  11. .1   ri'-iip..iii..i.  'S*'-'.    1-1." 
fii..n.ll,\    siii.ii't.v,  ti-aiisf.i.  Ii.\    tiiislii.s  nf.  :n,s,    IIJ.    Ijc, 
initial  a|iplii-:ili..ii.  aiinli.-.-iiii   lialil..  I  .  .■av..,il..]-  ..n   uitli.lr.iwiin:.  HI.  KH? 
ink.  all  siKiialiin's  I.,  iiistniini.iiis  inii-t   lii.   in.    II.". 
Iiisdlvt'iiry  .\.  t  siiii.il. It  1.1  r.'Kistratinii  statin...  :i."i  I 
I. anil   .\(.is.   pinliiliiiid   transai'liniis   iinil..i-.  -Ill 
I.  lis...   transf..!-  nf.   iin'thnil   nf  r..;;ist.  i-iiiK.  ■V2\.   n  1.1.    lull 
|.a~..~.   ('..iivi.\  aiii'iiiu    .\(.t    .■i|i]ili.'s   In.    Il".l 

^li..rl.    v.ili.l  Mila..iil    n.;;i-Irali.iii.  IIJ.    11.1 
liiiiiiali.iii   sl.itiiti's,   ai'i|iiisiiinii   nf  tith'   hy   imssrssinn    iiiiih  r.   Ml.    11(1 
liinitati.iii   slatiiti's  or  ti.|i,.inc.\ .  ilistim-Iinii   as  tn   titli.   iiinli'i.   70.  O'J 
lis  pi^uiii'ns.  ri'irlst Ti'il  laml  imt  affi.i-l..il  liy.  102.  Itll 
miirtjiagi..  transfer  iif.  nirthnil  nf  vi'iMsLi-in;;.  '.\'J] .    lull 
nu>i't«am.  liy   ilnniT  nf  p.nn'i-.  Jl'J 
nimlcai;.....  i.i.iisi.|it  nf.  t.i  iimrlKairnr's  a.ti.ms  ..r  ^uiK.  Jil-S.  L'llll.    1111 

..Ki  riisi'    nf    pnw.'l-    nf   sal.'    liy.    pl'.i.if    lint    V..]  Ill  Lil    nf.    _'."..".     l.'U 

...  I'lipali'iii.   riffhts  iinilcr.  nature  of.  77 

iiii'hnatr  rlglits  iiii.lci'.  77.  7f> 
pnss('«siiin  may  !).•  ailvcrs..  nr  tuin-adycrsi..  77.  711.  !IJ 

siipi.rinr  to  r.'KisIrati.in.  7tl.  77.  S7.  !)L'.  Il'l.  .'IWI.   11.1.    111! 
|iii\.il..   rna.l.  I'nnip.Misatinii    fnr  .'Xtii  ■zuisliiiii.iit  nf  riulits   in.    iL'-''. 

\|. sting,  in  ailj.iiniii!,'  nxymis.    lllMl'll 
Krai    l'r..p..il.\    A.-N.  niranin::   of.  L'l 

l!i-al    l'rnp..i-H    A.  t    l.'^tl'-'.   N.'"    S..111I1    Wai.s   statin. •   1 1.11. '.I   ..11.  7."i 

"  ri'^'isti'i-...!  Ian. I"   in  slaliil.'s.  JL' 
ri'sisii-afinii    ^taluti'v.  I*.   7."i.  7^.  711.    I''-.    I'i-l 


isi)t:.\. 


VlL'TtlKlA     ,,.„)iiiii,il. 

r.'Kistniti(.ii  >tiituli's.  iTKiiliitioiis^^inclci,   ll>- 

ZrilT,  pnHlurtion  ,.r  .■.■ililinit..  „t  titU-  o„   tiMn>I.T  W> ,  •.lf> 
Htamps.  iimvUions  as  I".    I"'  ,    i   i,      ir,     III'. 

tenant,  n.^istn-,!   titlo  s„1..,.m  t   to  ,nU.r..st    .  .     -.  .'■..  -n. 
tenant  for  litv.  initial  aiiplH-ati.a,  1.5,  ol.  t".    1"- 

I..VI-1 K-  nlaliiiK  t..  >.\st.-in    in.   V- 

title  by  pos-sessiuii.  pnireilmx.  on  clam.  t...    is,  ...   Hi... 
tripli.at.'.  l.'as.'s  ami   .....ituap's  may  1.-   m.    11  ' 

tnisteos  for  sale,  iiiilial  appla-atiini  l.y.  ...,  4(il 

trusts.   n-Bist."!-  of  s.i.ivssory.  410 

v.stii.i:  cnl.T,   form  ol   applinition     Ol,    It.. 

v,.stii,:;   onl.Ts   t.y   rninmissioiuT  ol    titles. H'..    H"^.    H-'- 

wilucsscs,  list  "f  om.-ial,  411,  44.. 

.•a'v.-at.  traiisa<-ti..ii  not  protr<-ti-<l  by.  -«".•;;- 
tictitions  nam-.  re«istration  l.y  •j'-'O'  '■  •  1  I-'  ,- 

n.L'ist.n.l    inslniim.nts   inipn.|..'ily   obtain.Ml   a...    U».    i  ••> 
.fit.itniv  dir.-tion   II.Mt  .•.•rtain   s,.,-init„-.  aiv,  rl.M-t  ot     11    . 
'''•'^""     ■  nnivi.'ist.T.'.l      in>lnimriit     is.     hox>      ' 

111",  lit: 

transferor's  title  ileclaiv,!.   elTeet  of.    US 
voidable,  when  it  means.  1  1...   if' 
VOMNT.MtY   ('<.N\r.V.\NCKS   A(   Is. 
IJritisli  Coliinil.i.i.  U.  ^"'.l-  ■'>■' 
Knulaml,  107.  l(«>-in.  :!.'!1 
Irelan.l.  110 
.lamai^a,  110.  Ill 
.\,.«    Sonlli   Wales.  11(1 
Xew   Zealand.    Ul 
(Queensland.  10" 
Tasinaiiia.  Ill 
Trii.idad-Tot.aao.  Ill 

VOM™u"Vu.\NSA.'TI(.N    .TUANS.\("PI.)NS). 

.-r-editors'  assignment  is  a.  ..ol  .    ., 

I„r  vain...  and.  difference  b.^tween.  100.  10>i.  l'"^'-  -- 

!;ift,  bv  wav  of.  ivv ble  b.'fore  r..R.sirafion.  lis 

VOMNTKKU   -VOUNTKKIJS^ 

('an.iilian  courts,  view  ol.  10(  ,,      ,..,, 

,,„r,.l,aser  for   value I.   difference   lu-twcen.    1(M,-10.I,    1..I.. 

W  \ltll  V.NTY  OF  TITLK  (and  an;  UkcistuM. 

Mmrniativ<>  and  neu-ative.  9(5.  «7  ,,,,.. 

,.„n,.lMsiven..ss   of   resistor,   constituted   b.\.   !>[-»'- 
eorporation  ..nee   n.jlist.TMl.  contci'rj''!   ""•   — '^ 
different  kinds  of.  4.  Hi.  ..l.ilo.  -^' 
,(,iiital)le  morttrase  by  deposit  has  no.  _.s., 
essential  feature  of  title  registration.  -.■'■•'•..„ 
indemnity,  in   absence  of  provision   tor    ■■'^-  •"'' 

intendianKcable  vvitli   riRlit   to.  ]!)(..  -11- 
interests  in  land  excepted  from.  iH-Jf 'L.,    ,.., 
investizntion  ..f  title  implied  by,  4.  ..1.  .....  •>- 

lease    wli.'ther  it  extends  to.  !).S  _  ^ 

•onited  scoi,e  of  some  '^"■"■'""■"♦■'- ,;;•'-  ,,  .,    .,,,, 

mortuMCe.   wlietlier  it  exfnds  to.  !  S    10(.      (Kl.   .01 
mortKacee  after  fon>elosnre,  extends  to.  -..• 
.oitstandiiiK   interest,  entry  of    c.yries  .'J";, '>:: ■  /  ' ' ' 
,„„-cliaser  from  mortLML-ee.  e    tends  lo    -()..-.•  . 

r,...istered   instrnim.nt.   arises  irresi.ect've   ot   lo|m/'>-   ■-' 
reuistrati..!,  in  jreneral.  wli-'n  cnactineiits  cov,-.;   j^,.... 

vvitbont   full,    ri.snlt   of.   1.>S...  2Sr,.   ..(M, 
restrictive  entry  gives  no.  171! 


IJl.   4l"J 


stnii'd. 


i::i 


i\i)i:\. 


\\i;sti:i;n   \i  stkama. 

till"  Mr,|iiir.M|  liy.  :;.".,   ~i;    SI 
l.iiiMiir^   ,..,i,.i,    ni..rt),MK".  -'<'■> 

iMlillliim-.    V.lIlM-    Ml',    wlifll    .•X.-I|iW.m1    I'l'ilH    ,ir!l  j!ll.I      .1'    ill. I. Mini..  .     lilt 

.ii\.'.il.   i'i'ii.'\v:il  111",  l'.irbiilili>ii,  .Ml 

iiiniliililc   ii.drtKii;.'!'  lij    .i.  |M>>it   iiiiiir..t..ft..il   l..i.   ■■'•'•"'.   "•■'■'      1''^ 
.■..iili:ii-l    l.ir  sil.'.  .■iiii.liti.iiis  iMiil.i.iiii'il  in.  ".117 
.■i.\..ii;nil    |..   i.';.:iir   nnis  uitli   lli.-  l:in.l.  'S\S.   S.W^ 
' 'T'.w  II.    ill'l'-ilitiil  \    I't.f   illMrclirar.\    .it   it;irr.!>   ..I     -III.'    i..\.   -!!M.   -'.M.. 
I  r.uMi    l.a~.  .   ■■..r..l..«Mi'     ..I'  III. mail);.-  ..\.i.  'Ji'.i  .  -til.    Hlii 
i..|-|'.itiir.'  ..''.    Ml" 

niini>t.'i'  ..f  I.-iimI-  iim-l  .-..u-.iii   t"  tiiin-frr  ..f.    lUti 
ui'TtKiii;.-  iiv.T.    H'l'.l.    till 
iiKisti-iilioii  III'.    l''k'>.    lili; 
.Iffictivc  till.'  :ii'.-.|it.-.|   Willi   iii.n..isi'il   t'l"'.  "il.  ■'IN-'i 
.|.in(>e  (if  ii.iw.  r.  ii.iti:il  iiiiplii-.iti.Mi  li.v.   in 
.■<tiiti'  tail   liiiir.'.l   li.v   iii-tniiii.nl   ..!'   Iniiisrir.  Illi'i 
■  xi.fiiti.iii   ..:    iiistiiiin.'iits  al.niii.l  .Im-iiiK   war.  Zl''<.    H'.-' 
.xi'i'iitiiiii.  writ  lit'.  aiii.'iiirniL'  ciiai'imi'iit,    I'is 
i.in'rl.isiir.'.  .iltrniatiw  iiii'llmils  ..!'.  'J.'ili.  'J.'.S 

iLiiTlii^iir.'  .if  I'r.iwii  li-aM'.  iiiiiiisl.r  fur  Imii.I-.  iiuki    .-..h-.m!!    t...    liHi 
lrii'ii.l!,\    si.ii.l.v.   llalisl'ir   li.v    triistii's   of.   :'.1N 
iiilaii..   i-aiia.il.v   ..f.    t.i  di'iil    witli   ('n.wii   Ifasfs.    HIT 
initial   aii|ili.-ati..n.   a|i;.lii'aiit   lia'.l.'   I.i  (.Mvi'ator  .ni    w  illnli  a«  iiii;.  HI 
Ina^i's.   .-iLiirl.    lali.l    willnnit    n-L-istratinn.  !I2 
liiiiilati.in  ^tiiliiii--.  al•4lli^iti"ll  nf  titlr  li.v  ]i.i-^.'--i..;i   ninl.  r.  M! 
limitation   statm.  -    m-    t.-iiaiir.v.    ilistincii.m    as    t«    lii'"    und.r.    Tfl.    01. 
lis  ii.nili'ns,  r.'.'ivi,  i.-.l   laii.l   ii.it   alT.Mt...l   li,\ .  1ir_' 

in.irtsai.'.'  b.v  .1" ■!'  liow.'r,  Jli; 

in..ri(;aKi'i'.  ..'iis.'iii  ..i.  t..  ir.irtL'aKiir's  ;iili.in.<  .ir  Miil^,  -U^.  -''•'■' 
...■.npati.in.  iiicli..ali    rights  umliM-,  ''7._'7!l 
rights  iin.lm-.  nature  of,  77 

l...s-..-.-ii.ii   ina.v    li.'  ailv.'rs ■  n.iii-a.h  .■!■>._.  7'r.   7'.l.  !I'J 

siipiriiir  til  rciiistrati.in.  7ii.  77.  ^7.  1I-.  '.''■ 
n':;istrati..n  :i!istra<-t  not  pruviili"!  f.n-.  -H 

siatnt.'s.  !).  7.S,    liiri_ 
r.iu.ival  .if  l.ind   fr..m   resrister.  7-  ^_    . 

sliiTiff.  iiroilni-tiiin  of  (•ortifieate  of  till,    .'n  inm-f.r  li.\ .  ".1^ 

statiitor.v  ni.irluas.-,  ann'iidins  ei tnniil.    U\l.^   H'lS 

-nli-Ii' ISC'.  siH'rial   iirovisi.iiis  a-<  M.  •"il"i.  ''.l-^.   "I" 

tenant    ',ir  lit'.',   initial  a|iplicati(in  li.v.  "I.    Ml 

l.'imnt.  roKist.re.l  litl.'  siili,|.>et  t..  int.r.'-t  "f.  !>-.  '■>■'■■   -H 

title  1)V  p.)ss,..M..n.   prure.Uin 'laiin   t.i.    I>>.  -.I'l 

\VII,I.,  . 

.■av.'at.   lion.'li.'iai    int.re.^ts  iirnleet.-il   li.v.    I!li 
eliiM-ce  createil  h\.  reEistratiiin  of.  •Wl 
ilevisee   iiniler.  eiititleil   t.)   reui.stration,  I1S7 
freelioM.  ilevise.'  not  takinR.  nniler.  ?.71-:17:'..  liiV.  •'.'-l 
iransmission   uii.ler.  application   to  Im>  re.'wt.-re.l  on.  J-i^.    l-'-t.    l."'.  '■'" 
representative  lioliN  liin.l  siih.ie.t  t..  .lisp.isitn.iis  ot.  ol  . 
register.  ineor:...rat.-.l    in.   in    Manit..i.a.   HI".  ■;l\'''^-'.,^,     ..^   „_ ,    .,„.-, 
WITNESS— WITNKSSKS.  lists  ..f  ..Hi.nal.  4  It.  It...  ..IC.  ol.^^.  «i....  <ii4.  t.R-. 

701,  70-' 
WUITINC,  ,  ,      .       .,.,, 

aKre.ineiii    i,.r  initial   r..);isfrati.iii  neeil  not  lie  in,  ..m 

caveat   inai    -upport  int.nvst   n.it  createil  by.  sec  Cwi  w. 

,.,p,ital.l.-    in.irt.aRe    l.y    .lep.isit    without.    «re    EQITrACIl     mokiomm     n^ 

IIU'OSIT. 


VT'KON    l)|STl;ii    I".    N..rtli-\\.'  t 


Ti'rril..i'ies   "tatni.'S    in    fnr.-c   i>.    1'''- 


-■^m 


Tm^c 


ABBREVIATIONS 


\1     i<,i,.;  iiicuus-lli.'     All.rita     It.  ^.IMi-i.ti.'M     SXMUU'       l.unil 

•I'ltU'S  Act    (1!MI«), 

l,a\vs  (,f  A'lstralasia  (New  Zealand.  ISSS). 

l;i.  .V  Sh "     liri(k(lalr   &   Sheldon^   Land  'liansl.T   Ar  >- 

{ "iid  Kil    ifi""i). 

r,    (•    1911    ■•     -Plu'  liritisti    Colnmljia    rfuistratinn    st:a\il>> 

■       -Land  HfKlstry  Act    (1!M1). 

!■,     H    litU   "     -l-hc    liri'isli    Honduras    rcBistra  ion    statnt. 

I.;,„,l  Titl.s  It.tislrv  .\ct   <    ''l'»    .  „,,,„ 
lito.   .».■   r.l llrowninp   &   Clovo'V   I^'Kiftrafon   of  Till' 

,-..,     „.nfi    •■       n'     NorihWrs,      Tcrriton-;.      rc^MraHon 

statuti  (Dominion  of  Canada)  I-^nrt 
•IMtlcs  Act    (■•nni'.i.  /irnov 

(;,,:.   Ton-,   Svst     ..  ■      Tlioni'f*  fanadian  'I'orrons   ^:-'^tf"'    ^'p"  r, 

(■    1..  K ••     commonwcallli    Law    Report?    (High   Conr, 

of   AtiPtrallal  ,        ^.  ..^ 

,u„v.    1-rcc ••      Ilo.,.-s    Convcyan''"!'-'    Py,-;'-'!''"'^    ^'"    ^"' 

Sontli    Wales.    &r..    (1!»"1   ,  .    ,.        („ 

--  -^^- 1«" •■  ■'Xa?i?i^^'kcr^^^"''?°nri^r!:;:sfo;-Ac! 

Kh.    i:n,:;     sKnlc...       '■       ri''"Knplish    Land   Transfer  Knles   of   VmC. 

-— - ••  -Su^r^^i^T^^if^HT:'! 

„„„„                      ....  ••  Hutchen's    Land    Transfer    Act    19iA    (N-w 

I     le.i                           .  ■'  Tlu"f;!sh  Ve,is,,-ati,.n   s.ahtte.    Local  Reuis. 

'     ^'  ^  tration  of  Title  <  '"''land     A't.  WL 

,     ,,.10  0     "  Tlte   Irish   Registration   of  'litlo  OidMs  ano 

,,„„.sF.M.S.orInr,e.      "      In!!;^  R^^isU-a^i-  <^ -nUe  in  the  Federated 
..     ,u^J^,la^nni"rreS'tion  stafute-Re.istra- 

■'     '******    non  of  Titles  Law   188S.  . 

N'  un.   •■    -nJ^v-A^t  7-^1^'""  ""''"      ''"' 

,,         „                              ••  .\lr,nitolia  Law  Reports.                         .  .   .  , 

v"x,-     inno ••  -I'he  Xe.v  South  Wales  resistration  statnte-- 

^^'^     '^""    Real  Property  Act  1900, 

„  .pi,p    xow     Zealand     registration     statute— 

^■'^-  1"  '^   Land  Transfer  Act  1915. 

vi,.i,    A.  >^tons                    "  -Nieliolls    ^    Stops'    Tasnianian    La«    lt.'pori> 

Nich,  «.•  Stopb c^  vols.  1S!17-1!<04).                                    ,        , 

..  .phe'    Ontario     registration     statute       l.an.l 

^'"'    ^'^^     .     Titles  Act    (Uni). 

,    ,„,  ..    'hokk's  Ownership  and  Incunihranre  of  U(i-- 

*»«"    '^-   '"'^-   isteredl.and  (1906). 


i^!E€^n^gn^£^i9SiS^Hi^S!l^!^P%9^ 


^j,,  AliUh-KMATKlSS. 

I-    i>)i:!     llu■illl^  Tlif    I'uimu   irgistrutioii    alatutf     Id'al    I'ro- 

ixrly  Ordinance  191S. 
Hrcc    Reg    Land    .  Horkh     Precedents     for     Ueglstered     J-and 

(1907).  „     , 

n    1S61    1877     .  .     "     'I'h''   Qnoensland  reRlstratlo  i  statutes  -  Keal 

t"ii)|irrlv     Aet,     ISill.    Kea.     Propeity     A.  i 

1877. 
Sas    1!»17  ■'     The     Saskatchewan     registration     xtaliite— 

Land  TlUes  Act  1917. 
SA    1886  ••     The  South  Australian  registration  slalutr  - 

Real  Property  Act  188fi. 

a'c       -        ■  ■       '  ..     -p,,p  Tasnianlan   reRlstrutlon   statutis— Real 
Property  Act  (1862,  &c.). 

'Pas    R  "     'rasiiianlan  Law  Reports  (from  190.5). 

Tr   190"  "     The  Trinidad  and  Tobago  registration  stat- 

ute—Real  Property  Ordinance   (1902). 

'i'r   &  Toh "     Judgments  of  the  Suprenie  Court   of  Trini 

(li.d  and  Tobano. 

Trinidad  Tobago    ...      "     ■jrini'lad  and  Tobago  (to  save  the  recurrenot 

of  "and").  „, 

V    191B  "     'i'he   Victorian    registration    statute      1  rans- 
fer  o'  Land  Act  1915. 

W    A    1S9:1      "     The    Westorn    Aui^trallan    reRistratiou    stat 

ute — Transfer  of  l^and  Act  1893. 

West    R  "     "'estern  Law  Reporter  (Canada). 

W   W   R  "     NVestern  Weekly  Reports  (Canada). 


•-.r*-:^^w^ 


,i^^T.-?tai|F:;-^ 


ADDKNDA      C.ORRIGF.NDA 


IVigf  Nli  I'rulerted  Iciuiiicii  is  (line  4  1/  v../  1  A  lea.He  for  live  yeiirs. 
with  less  tlian  three  yeiirs  to  run  at  the  time  of  initial  registration. 
IS  not  protected  as  a  lease  for  'three  years  and  under  '.  first 
Siitiimiil  hirmt.  Co.  \.  (i<lilsi,n.  llUiaj  ;!  W.  \V.  U.  ','Jl  (Man.) 


I'aRcs  1  12.  l,">:i  ihinilni  Idiinnl.  M.  (  . 
reported  as  I'.sii-iiiii'iH ■  Ai-.  '■'.'/.  ' 
A    ('    172. 


r.siiniiiinuU.  lie.  liii.  is  now 
n,,h,,  f;iii,ol.   M.  Co.,   [19201 


I'nKf  l^-'>  The  f.vilusive  1  inlii  of  iiiiiniin  iti  niid  iiiHlir  ilie  land  for  it'.t 
years  is  an  interest  thai  can  lie  protcniMl  liy  cuviiit:  In  n  (inm- 
hu„hi.  ,((■..  fo.   (191fll,   1"J  S.  U     INSW  )   227. 


I'aKcs  22N.  :i2!l.     Ihiilsnii'a  llini  //is.  C' 
I'l' rliiinii   \.   IIh'Isiiii's  H'Iii  Inn.  I'' 


I'liil'inini  1.-  now  reported  as 
I  llCiM   .\.  C.   1!M, 


Page  2B0.-  /s»i(i?i  \.  tiinnoii  (note  44 1.  and  Si-rurlty  Trust  Co.  v. 
Siiitrc  (note  49 1 .  have  now  heeii  reversed  on  appeal  in  the  pro- 
vincial Courts:  see  (l',)l!t|  I!  \V.  \V  R.  71it.  «;{4.  In  the  former  case 
it  has  now  been  held  that  flie  remedies  of  a  laortKaKee  under  a 
third  luortKaKe  are  not  aft'cted  by  his  foreclosing  under  a  lirst 
iiiortKage;  in  the  lattei-  that  the  punhase  of  the  tiiortnaKed  land 
by  the  iiiortKa^ee  has  in.i   the  eflect  of  forechjsure. 

I'aRe  270.  On  a  verbal  lease  for  one  yiar  it  is  n<i  defence  in  an  action 
for  the  rent  (defendant  not  haviiiK  taken  possession)  that  a  mort- 
gagee of  the  land  has  not  consented  to  th<  li'ase;  /iinilirr  v. 
FitziKrnhl  (IfllHi,  l'.»  S    R    (N.SW  1   2fio. 

I'aKe  SOS.  -The  rule  in  lliinnu  \.  Thunihill  and  H'hi  v.  Fnlhcriixn  has 
been  applied  to  registered  land  in  Alberta:  K,,-.ul  v.  .4H-/;o-CriH./- 
<lhn,   l.an'ls.   11919;    3  W.  \V.  R.  747 

J'age  :!;5<S,  note  26.  A  Lease  by  mortgagee  in  possession  to  the  owner  of 
the  land  was  held  to  have  btVome  merged  in  the  mortgagors  own 
freehold:     .Vir/,o/  v.  I',;!hn:  |l!irJl  :'.  W.  W    R    712   (Sas.i. 
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